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My Lorvs, 


We, I applyed my thoughts to this Study, 1 
V V preſently received Encouragement from the 


word Juſtice, which drew my Curio ſit to a new 
ſearch, 


| 


— — — 


The Epiſtle Dedicatory. 
ſearch, to wit, Why any man ſhould call any thing 
rather hu own then anothers ? and when I found it 
preceeded not from Nature but Conſent, I concei- 
vc a the reaſon, Becauſe from a community of good 
there muſt needs ariſe Contention ; and from that 
all other kinds of Calamities enſue, which by Ma- 
ture every man is taught to avoid; from whence I 
obſerved the abſolute neceſſity of Aſſurances and 
Contracts, the Learning on Which Subject I have 
gathered ont of the ſcattered Volumes of our 
LaweEs, and humbly offer up to Tour Loraſhips, 
Wiſhing it no other deſtiny, then the Lawes them- 
ſelves, Which you daily cheriſh with upright and 
impartial Fuſtice , making, its Profe p̃ors your 
grateful Votaries, and this Nation Famous for its 
Government; and Withal hoping it may be as 
ſound and uſeful tothe Publike, as my Reſpects 
are great to Nour Lordſhips: Who am 


My Lords, 


Your Honours moſt humble and 
faithful Servant, 


William Sheppard. 
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R. 
Curteous Reader, 


CM = haft here the Comnon- 
aw of this Nation, and that part. 
: Fin of that myſt Concerns thy In- 
tereſt, if Opner of any. Lands er (Goods, a 
Work, I confeſs) of more Labour then In- 
genuity, being à Collection ot of rhe great 
and ſcattered * olumes of the LAW, and 
the CASES put together fer thy Eaſe 
and Profit. IW herein th.u art led ty the 
hand to the RKrok1s of the Fiidgm nt and 
Reſolutions of the grave and lea- nee 1 JUDGES 
of the LAW, to hm 1 adviſe tee rte 
have Reconrſe, Melms ct petære Forings 
quam fectari Rivulos. And to this I'ha\ 
annexed 7 9 T ables. in both Which, [or the 
more ſpeedy finding out of C aſes, I have been 
necefiitated to make ſome Repetition of the 
ſame Caſes, that if jou find them nyt under 
one, you may meet With them under another 
head. And noW kind Reader, bea: with me 
in an) miſtakes; for I aſſure you, the Work 
hath been very painful tome having met with 
ſome unexpected Diff iculties in it. For 
when.I was in the midſt of the Work, I 
A found 


—— — — _ 


The Epiſtle. 


found the Tables to moſt of the Books J 
made uſe of very imper fed, as not referring 
to half the Caſes of the Books. For reme- 
dy whereof, in order to my end, I found no 
Cure, but to ſearch ont all the Cas ts, 
which are many thouſands in the Books 
themſelves. As to its bearing in front the 
SECoND P ART, Whoſe fir ſt, through the 
misfortune fl the Book- ſellers and Printers, 
was loſt in the rage of the late dreadful Fire, 
needs not deter any from uſing or doubt ing the 
uſefulneſs of this Book, , for it hath no more 
relation thereto then to any other of the 
Books therein quoted, but is of it ſelf abſo- 
late and independent, that having treated of 
Fines, ( ommon Recoveries, and the like, and 
this only of the Natures, O nalities, Validi- 
ties, and other neceſſary Appendants of 
Deeds and Charters, This is all I thought 
fit to adviſe thee of. 
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The Second Part. 


GHAPFP., L 
Of a Deed or Charter. 


un Dubiect matter in this Treatiſe being of the Common Allu- 

INNS ranccs of the Realm, by which the Title of Land, and Pꝛoperty of 

Cods, creditaments, oz Chattels are transferred, and made ſure 
by one man to another. We are here again fo2 this to obſerve ; 


SR) That theſe Common Aſſurances are made, either by matter of 
Recozd, as Fine, Recovery, and the like, And of this we have treated largely in 
our Firſt Part of the Survey of Common Aſurances : Oꝛ they are made by 
Deed in the Countrey,* And fo alſo, ſometimes with Livery and Seiſtn; ſome- 
times by way of raiſing a Uſe upon a valuable Conſideration , - ©2 by a Will in 
miting; Dzbya Deed without Livery, inrolled within 6. moneths after the 
date of it, accoꝛding to the Statute of 34 H. 8. A Reverſion in Fe doth paſſe 
by Attoznment, Things incoꝛpozeal paſe by Gant in witing only, Oz 
Land will paſe by Diſcent, 

But now our woꝛk in this Second Part of the ſame Survey, is to ſet fo2th 
by what wayes and means the Title and P2operty of Lands and 'Gwds do paſe, 
and are transferred from man to man by Charter oꝛ Deed in the Countrey, And 
fo2 the opening hereof, we habe ſomething to ſay to all ſozts of Deeds together, 
And ſomething to ſay to fome fpecial kindes of Deeds and Conveyances aſundet. 
But here firſt of all (by the way) let it be noted, That this wozd Ded is of a 
large lente, and may compꝛehend many things: Foz there are ſome Deeds, that _ — 


CCC 


fairs only. And there are Licenſes, Commilsions, —— Partiti 
Arbitrements, and other things made and done by Wiiting, that in a 
fenfe may be called Deeds. To theſe we hade nothing to fay in this CAE 
that we are ſpeciatiy to labour in, is to er the L touching ſuch 
ters and Deeds on iy as are made beton Dnbject and Subiett, and are commonly 
uled in the Conveyance, transferring, and ſreuring of Lands and Cwds by one 
man to another; Such as we call Feoffment, Bargain and Sale, Gift, Grant, 
Leafe, and the Alignment thereof, Exchanre, Surrender, Reloafe, Confirma- 


tion 


Deed what it 
18, 


Charter what. 


Muniment 
what, 


Of a Deed or Charter. Chap. 1. Sect. I, a. 


tion, Obligation and the Condition thereof, Teſtament and Vſc, and ſome few 
things incident thereunto, and dependant upon it. J art of which we gall dil⸗ 
patch in this Piece, and the reſidue muſt ſtay foꝛ a Thud part of this Supbey. 
And foz the handling of theſe things, we muſt fiift lay down many things of a 
Charter 02 Deed in general, and of all ſo:ts ot Deeds together. Dee Statute of 
33 H. 8. chip. 10. Stiles Rep. 459. 


— — * 


22 — — — — — —— — 


Sect. i. What a Deed or Charter is. 


Deed (in a general ſenſe) is a Waiting, oꝛ Jnfkrumeat waitten in Paper, 

02 Parchment, ſealed and delivered, to y2ove aiid teſtifte the Agreement 
of the parties whoſe Deed it is to the Things conteined in it, So ſome define it, 
Others thus, An Inſtrument wzitten in Parchment oz Paper, conſiſting of 
things, ( viz. ) wziting, ſcaling, and delivery, compꝛehending a Bargain oz 
Contrada between party and party, man oꝛ woman, Cook upon Litt. 35. 171. 
And a Charter (Charta qua ſcribi ſolebant ) is defined thus; Charters of Lands 
arc Writings, Deeds, Cvidences, and Jnſtruments made from one man to ano- 
ther, upon ſome Eſtate conveyed and paſſed betwen them of Lands oz Tene⸗ 
ments, ſhewing the perſons names, places, and quantity of lande, the eſtate, 
time, and manner of doing thereof, the parties to the eſtate delivered and ta⸗ 
ken, the Witneſſes pꝛelent at the lame, with other Circumſtances. Charters 
are alſo called Puniments, a muniendo, quia muniunt & detendunt hæretlitatem. 
Terms of the Law. Others ſay, Deeds ſignifie, in our Common Law, Waitings 
that contain the effect of a Contract made between man and man, which the Ci- 
vilians call Literarum Obligationem, And a Charter, by our Law, is a w2itten 
Evidence of things done between man and man, Weſt. Symb. 1 part. lib. r. 


What goeth to Sect. 46. Bracton lib. 2. chap. 10. The oꝛder of making a Deed, is firſt to wiite 
the making of it, then to ſeal it, and after to deliver it; Foz it is an Inſtrument written in 


a Deed. 


Parchment oz Paper, and then delivered. Carta veſtimentum donationis, as in 


theſe Uerſes, 1 * 
Re, verbis, ſcripto, conſenſu, traditione, 


Juactura, veſtes ſumere paCta ſolent. 


And theretoze the making and ſealing of a Witing only will not make ſuch a 
Ted, And therefoze the making and ſcaling of an Award by Arbitratozs will 
not make it a Deed, Stiles Rep. 459. 

And a Deed ( albeit it be ſfricly conſidered in the Eye of Law diſtinct and ſe- 
perate from the Contract within it, as Feoffment, Grant, Gift, Leaſe, and the 
like, yet the eſtate made by it (in conſideration of Law) is one thing, and the 
Deed by which it is is raiſed and made is another thing. Foz an Eſtate may be 
without a Deed, and a Deed may be god, and the Eſtate naught, yet are they ſo 
interwouen and united, that generally they and and fall together. Foz this 
cauſe therefo2e, and foꝛ bꝛevity ſake, we ſhall be neceſſitated to ioyn them toge⸗ 
ther (fo2 the moſt part) in our following Diſcourſe of them. 


= 


Sect. a. The Divifiens or Kinds of Deeds. 


— — 


1 Poe are divers diſtinctions of Deeds : Some of them (as we have ſayd) are 


publique, that concern Countries, and are the Deeds of Pzinces and States. 
And ſome the Deeds of the Pꝛince to the people. Some pzivate, and common 
between particular perſons, and thoſe pzivate and common perſons, And of thele 
only we ſhall treat, Foz as to thoſe which are made by the King to a Subiect, 
as where he gives oz grants Land, Dffices, oz Gods, a Charter of Exemption, 


Pardon of an offence, oz the like, we have nothing to ſay at this time in this 


place, 


Part IT, Of Ded of Charter. 


place, Fut fo2 the other ſoꝛt. Some of theſe concern the Realtie, ſome con⸗ 
cern the Perſonaltie, The Deed of Feoffment ts ſaid to concern the Realtie ; 
And a Deed of Gift of Cods, Obligation, Bill, ac. is ſald to concern the Per- 
ſonaltie. And ſome of them concern both, and then are ſaid to be mart, 

Some Deeds are alſo Abſolute, and without any Condition at all, And ſome 
are Conditional, that are to be made voyd, oꝛ voydable by ſomething to be, oz 
not to be done, 

Some Deeds allo are ſaid to be Conffifutive, o2 Baking, And ſome are laid 
to be Remiſo2ie, oz Liberatoꝛie. And the firff ſo2t of theſe are ſome of them 
Creating, that is, ſuch whereby any eſtate, pꝛopertie, oꝛ Obligation not having 
ellence befoꝛe is newly raiſed and created, as the firff Cant of an Eſtate in Fee, 
in Tayl, foꝛ Life, oꝛ Pears, of Land, Oz the firſf Oꝛant of a Rent, Common, 
Map, oꝛ the like, that do deſcribe and teffifle ſome pꝛecedent Contract fo2 a du- 
ty oz fa to be payd, perfo2med, oꝛ done, And theſe do ſome of them conſilt of 
matter of Gift, oꝛ Gzant ; And ſome of theſe are Conveying, (that is) ſuch by 
which effates, pꝛoperties, and the like, being already created are conveyed to o⸗ 
thers. Andſo both ſo2ts of theſe, are done by Feoffments, Bargains and Sale, 
Ezants, Gifts, and Leaſes, and the Aſſignments thereof, And the greateſt part 
of the learning hereof we chall endcavour to give fozth in this Second Part, by 
ſetting foꝛth what they are, and where they are god, oꝛ not. And how when made 
they are to be taken, and operate. And there are other Derds oz Inſtruments 
that (as befoze is ſaid) conſiſt of matter of diſcharge, as Releaſes, Defeaſances, 
Acquiftqnees, and the like: And theſe teſtiſte ſome pꝛecedent agrement foz a 
duty oꝛ fact to be refeaſed oꝛ diſcharged, 

Other Deeds oꝛ Jafruments there are of another nature, as Confirmations, 
Surrenders, Exchanges, Obltgations, foz the raiſing of Uſes, All theſe with 
the Doorine of Mills and Teſtaments, we muſt referr foz our Third Part of 
this Dtibiect ot Common Afſarances, 

Some Deeds alſo are ſaid to be Inrolled. and ſome not Inrolled. And as to 
Deeds Inrolled we have little to ſay here, fo2 we have ſpoken thereunto in our 
Firſt Part upon this Subiect of Common Alltrances at large. Our labour there- 
fore ſhall be about Deeds not Inrolled. 

Some Deeds ave alſo Poll, and fome Indented. The Poll-Deed is ſuch a 
Deed as is cut playn, and without Jadenting, And it is ſo called, becauſe it is cut 
polled, even and playn, The Died indented is where the Paper oz Paichment 
whereon the Deed is wzitten is indented + And lo an Indenture is ſaid to be a 
wꝛiting contayning a Conveyance, Bargain, Contract, Covenants oz Agreements 
between two oꝛ mo2e, and the ſame is indented on the top o2 ſide anfwerable to 
another that Ithewiſe compꝛehendeth the felf-ſfame matter. Oz thus, It is a 
Deed tonſiſting of two, oꝛ moze parts, wherein is expꝛeſt, that the partyes there- 
unto have to every part thereof entgrchangeably oz ſeverally ſet to their Seales. 
And there commonly each party hath a part of the Jndenture after they have ſeal- 
ed enferchangeably one to another. And then amongſt theſe parts the Part ſeal. 
e& by the Feoffo2, G:anto?, o2 Leſſoz, is ſaid ta be the Pꝛincipal and Dziginal, 
and the reſt are laid to be but Accefſaries, Connterparts, oꝛ Copyes, And pet all 
of them do make but one enfire D&d in Law: fo that every part thereof alunder 
is of as creat foꝛte and effec as all the parts together. And this is called an Jn- 
denture, only betaule it is fo indented. And this kind of Deed doth commonly 
begin thus, Hac Indentura, & e. And yet tf it begin fo, and in truth the Parch- 


ment oꝛ Paper is not indented, this is no Andenture; fox cannot made it 
e SA" 107 FFP cs an 
ed, and there be no wo2ds of Indüntuſe in the Dwd, yrt in Tatyit is an Inden⸗ 
ture; fo2 it may be an Jndenture without woꝛds calling it ſo, but not by wozds 
without indenting, Coo. upon Lit. 229. 35. 113. Coo. 5. 20. And this kind ol 
Deed is loked upon as the beſt and ſtrongeſt of the Two, Foz a Deed Indented 
will wo2k by way of Cſtoppel, and will barre, o2 conclude either party to lay a- 
ny thina againſt it. Fo2 ff a Leaſe be by Indenture, both parts are concluded to 
lay, That the Leſſo2 had nothing in the land — the time of the Leaſe made, ſo 
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that it the Leſſo2 come to the Land by purchaſe, oꝛ deſcent , the Lellæe may enter 
upon him by wap of Concluſion, And the Leſſee by Cſtoppell alſo ſhall be foꝛced 
to pay the Rent, Plow. 434. 

Dome of thele Deeds allo are ſaid to be Fipartite (that is) where there be two 
parts, oꝛ parties to the Deed, Some Tripartite, (that is) where there are the 
parts and parties to the Deed. Some Quadzipartite, (that is) where there are 
four parts and parties to the Ded. Some Quinquepartite, (that is) where there 
arc five parts and parties to the Deed, And both, o2 all the parts of an Indenture 
da make but one part, albeit that which the Gꝛantoꝛ doth ſeal be called the Pꝛin⸗ 
cipal, and the other a Counter-part, And if the Leſloꝛ only ſeal his part, and 
the Leſſee do not ſeal his part, yet it ſhall be as god as if both ſealed, And if any 
difference be in the parts, the Counter-part ſhall be reduced to the Pzincipal, and 
it ſhall be Indged the miſtake of the Clerk, And all the parts together of a Deed 
indented, in Judgement of Law do make up but one Deed, and every part there- 
of is of as great tozce, as all the parts together, And they are eſteemed the mutual 
Dierds of either party, and either party may be bound by either part of them, 
And the woꝛds of the Jndenture are all of them looked upon as the woꝛds of ei⸗ 
ther party; Fo2 albeit they be ſpoken as the woꝛds of one perſon only, yet if they 
do moze pꝛoperly belong to the other party, they may be applyed to him. And 
they ſhall be taken moꝛe ſtrongly againſt the one, oꝛ beneficially fo2 the other, as 
the woꝛds of a Deed Poll ſhall be. So that if A. by Indenture enfeoffe B. upon 
Condition, and then doth enter fo2 the Condition bzoken ; In this caſe it hath 
been held, That A. may in his pleading affirm the Ded that he himſelf ſealed,and 
that this will be ſufficient, And if a Deed be poll, and there be therein recipꝛocal 
Covenants between them from one to the other, albert there be but ane part 
thereof, yet if each of them ſeal that part, and deliver it the one to the other, this 
will be god fo2 both parties: And each of them that can get the Deed in his hand 
to ſhew oꝛ plead, may take advantage thereof againſt the other. And in this caſe 
therefo2e it is uſual foz one indifferent to keep the Deed between them, Cooke 
upon Lit. 143. 

: Some Deeds are alſo in the firſt perſon, thus, Noveritis, &c. me A B. &c. De- 
di & Conceſſi, & c. And if it be an Jndenture and begin thus, it is god enough. 
And ſome of them are in the third perſon thus, Hzc Indentura teſtatur, quod idem 
AB. dedit & conceſſit, &c. 

The Deed Poll doth uſually begin in the firſf perſon, thus; Know all men, &c. 
thitT AB. &c. have given and granted. And therefoꝛe ſome ſay of this, It is a 
Deed teſtifying that one of the partyes to the bargain hath put his ſeal thereunto, 
And vet if ſuch a Deed begin with the third perſon it may be god enough: Fo2 an 
Jndenture made in the firſt perſon is as god as an Indenture made in the third 
perſon, where both the parties do put fo their ſeals, But the Jndenture in ths 
third perſon is the beſt fozm of Jndenture and moſt commonly uſed, 

If the Died be made in the firſt, oꝛ in the third perſon, and therein mention is 
made that the Gꝛantoꝛ only, and not the Gzantee hath put to his Seal, then is it 
only the Derd of the Gꝛantoꝛ; but if it ſay, that the G2ante alſo hath pu to his 
Seal, then is it the Deed of both of them, Lit. Sect. 371.373. See Coo. upon Lit. 229. 
370. 35.38. 9 H.6.35. 35 H.6.34.Stiles Rep. 446. And yet Quzre this, Fo? it ſems 
to me, that let a Deed mention what it will to the contrary , yet if it be ſealed 
and delivered by the party, tt ſhall be, and bind him as his Deed. Dee intta. 


| Set. 3. The ſeveral parts of a Deed: And the nature and 
office of every part ofthe Deed. 


P O N the opening of this, it is to be known, (1) That to every well made 

and compleat Deed theſe things are neceſſarily requiſite: (1) A perſon able 

to Contract, oꝛ a god Gꝛantoꝛ, and this perſon well named amd deſcribed, 

(2) Aperſon able to be Contracted with, oꝛ a god C2antee , and this perſon alſo 

well named and deſcribed. (3) A wziting down in Paper oz ——_— — 
0 
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Contrac it ſelf, (4) A thing that may lawfully be contracted foꝛ, and this well 
erp2eſſed and ſet fozth, (5) Dea:ing of this Wziting fo made and contrived, Sealing. 
(6) The Delivery of the thing Sealed, All theſe are neceſſary and eſſential to 
every well-made Deed, Yelverton's Rep. 193. But in Coo. 2. in Goddard's Delivery. 
Caſe, It is ſaid, There are 3. things of the Eence and Subſfance of a Deed, 
(viz.) Waiting in Paper oz Parchment, 2. Sealing. 3. Delivery; fo2 the 
Delivery is as neceſſary to the eſſence ot a Ded as the putting of a Seal to it. 
And if it have theſe thzce things in it, it is a god Deed, albeit it want within 1 cuias iti te= 
it the woꝛds In cujus rei teſtimonium, &c. And albeit the party that doth ſeal and — c. 
deliver it doth not put his name oꝛ mark to it. And albeit it be not expꝛeſt in the Subſcription of 
Died that it was delivered, See it afterwards, Coo. upon Litt. 227. 229. 6. the parties 
2. In every Died thus made there are therefoze 2. parts conſiderable ; 1. The Name ordlark. | 
External oz Material part, that is, the Parchment oꝛ Paper, Wax and Mziting. 
2. The Internal o2 Jntellecual part, that is, the ſenſe, virtue, and operation of 
the wo2ds and matter therein contayned, | 
And in the wziting of a Deed, eſpecially of a Feoffment, there are ſome ſpe- premiſſes. 
cial Parts whereof the Law doth take notice. There are therefoze ſaid to be in H4berdwn. 
a Deed of Feoffment theſe fozmal and o2derly parts, (viz.) 1. The Pꝛemiſſes. ndun. 
2, The Habendum, 3. The Tenerdum. 4. The Reddendum, 5. The Condition, Cern. 
6. The Clauſe of Warranty, 7, The Covenants, 8. The Concluſion In cujus ConcluGon, 
rei teſtimomum, &c. mentioning the ſealing, 9. The Date of the Died, con- Duc. 
tayning the Tay, the Foneth, Pear, and Stile of the King, oz Pear of the Lo2d, 
10. — Laffly, the clauſe of Sealed and delivered in the preſence of, &c. His 
teſtibus. | 
7, The wok oz office of the P2zemilles is truly to ſet down the name of the The office o 
Feoffoz, Gꝛantoz, Donoz, Leſſoz, gc. and Feoffe, Gante, Done, Leſſie, gc. every part of 
and to let town the Certainty of the thing granted; the which are requiſite to che Deed. 
every well made Deed ; And in this part of the Deed is ſometimes nſed a Reci- Recital. 
tal of ſome thing tcfo2e done: and ſometimes an Exception of ſome part of the eren. 
thing befo2e given oz granted by the Died. 
2, Lhe office of the Habendum is again fo name the Feoffee, Leſe, gc. and to 
ſet foꝛth what eſtate he ſhall have, and fo2 what time he is to hold the thing gi⸗ 
ven oz granted. 
3. In the Third place it is ſet down and erpꝛeſt, upon what Terms and Con⸗ 
ditions the eſtate of the thing granted ſhall t e held, 
4. And alſo in this there is ſometimes a Tenendum to ſet fozth, by what Te⸗ 
nure the Gꝛanter ſhall hold the thing granted. A Reſervation, oꝛ Reddendum, 
to ſet foꝛth by what Rent he ſhall hold the land: And ſometimes alſo a Conditi- 
on, oꝛ Warranty, and Covenants, And then the Concluſion after this manner, 
In cujus rei teſtimonium, &c. But all theſe are ſometimes contayned under the. 
woꝛds Premiſſes, and Habendum. But here we are to underſtand, that it is not 
neceſſary that every well made Deed have all this fozmality in it ; Foz a Deed 
may be god without any Habendum, Tenendum, Reddendum, Warranty, Con- 
dition, oꝛ Covenant, and without the clauſes, In cujus rei teſtimonium, & c. His 9% wichour 
teſtibus, and the like. And theſe are eſſentially oz neceſſary Incident to a god ite. 
Deed, as the wꝛiting, ſealing, and delivery is, It is held therefoze, That a Bed 
without a date, o2 with a falſe, oꝛ impoſſible date, as the zoth of February, is 
od. And lo of a Deed that doth not mention any time oꝛ place of dating oꝛ ma- 
ng of it, he that pleads it, is only to take care to ſhe the time when it was 
done, Coo. 2.5.17. Dyer 28. Coo, fup. Lit. 6. Styles 459. And it is not (afe We 
to name any place of the making of a Died ; Foz if it name a place that in nut, ung ir ner lch 
oz miſtake it, it may hurt the Deed, Perk. dect. 120, 121. The Deed takes eta , name 
fec by the delivery, and it takes its effect from the time of its delivery, and not 
from the day of the date, Dyer 19. 59. Stiles 97. Bulſtr. 3. 302. Owen 33. 
Perk. Sect. 146. 147. Latch Rep. 59. Coo. on Lit. 227, 229. Plow. 422. dns Mention of the 
a Deed that doth not mention the ſealing and delivery of it ſelf, oꝛ that ſhall omit 7 
the mention of either of theſe, if in truth it be ſealed and delivered, and this can Bas 
be pzoved, is god enough, Coo, upon Lit. 6, 7. Coo. 2, Goddard's caſe. Yelver- 
ton 


Note, 
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ton 193. And a Deed is out of queſtion god, albeit the parties, Feoff22, G2antoz, 
fc, do not ſet down their Names oꝛ ꝙ a ks to if, ſo a3 they do ſea! and deliver it, 
koꝛ this is not necefſarily incident to the making up of a god Deed. 

No? is it material, that in the wꝛiting of a Deed there be that foꝛmality which 
is uſually obſerved in other things; Foꝛ if any thing ſhall be wꝛitten in a Deed 
upon the foꝛe part of a Deed, in ſeveral pieces, oꝛ after the concluſion of a Deed, 
In cujusrei, &c. 02 upon the back of a Deed , if it be w2itten befoꝛe the ſealing 
and delivery of the Deed, it will be parcel of the Deed, and of as great foꝛte as 
that which is wꝛitten on the foꝛepart o2 befoꝛe the Concluſion, Moor's Rep. Caſe 
5. tran. 3. part 6. See infra Chap. 

But here (by the way) befo2e we go further, let this be pꝛemiled and noted 
once fo? all, 

1. That in this whole Moꝛk, where we ſpeak of Gifts and C2anfs, and the 
Eſtates thereby made, eſpecially by Feoffments, Bargain and Sale, Gifts, 
Oꝛants, Leaſes, and the like, it is intended and ſuppoſed , unleſs it be otherwiſe 
erp2efſed in the place, a Gift, oꝛ G2ant, oꝛ an Eſtate by it, that is made by a 
Deed in witing, albeit the ſame kind of Aſſurance may perhaps be made with- 
out a Deed by woꝛd of mouth, oꝛ by woꝛd of mouth, and the Ceremony of Livery 
of Seiſm, oz Attomment together, 

2. That Contracs made by Feoffment, Rargain and Dale, Cift, Gꝛant, Leaſe 
and the like, whereby Eſtates in Fee-ſimple, Fee-fail, foꝛ life, o2 years, are 
made and perfeced, (be the ſame made by Deed in wꝛiting, oꝛ by wo2d of mouth 
without any wꝛiting) yet have they one and the ſame operation and interpꝛetati⸗ 
on: So that a Paroll-Feoffment, Bargain and Sale, Gift, G2zant and Leaſe, 
ſhall (fo2 the moſt part) have the ſame acceptance, operation and interpretation, 
that the Feoffment, Bargain and Sale, Gift, Gꝛant, and Leaſe in wziting hath, 
Moore, Cafe 31. 
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Sect. 4. Where a Deed, and the Thing given or granted by 
it, is goodin its firſt Creation: And what things are requi- 
ſite thereunto: Or not, 


O N the diſcuſſing of this great Queſtion, we are to know, That the points 
in Law, touching a Deed, and the validity of it, ariſe either from the Cx- 
ternal, oꝛ from the Internal part of it. And from the Internal part of it, they 
ariſe ſometimes' upon ſomething within the Pꝛemiſſes alone, and by it ſelf, 
And ſometimes they arife upon ſomething within the Habendum alone, and by it 
felf, And ſometimes they ariſe upon ſomething within the P2emiſſes and the 
Habendum both together. The Points ariſing out of the Pꝛemiſſes alone, are 
fometimes about the Thing given o2 granted, whether it be a thing grantable o2 
not: And how it is grantable and muſt be granted, either by, oꝛ without a Deed- 
And ſamtimes it is about the Ability of the Gꝛantoꝛ to give and grant the Thing 
given oꝛ granted: And this may be, either in reſpect of his perſon, oꝛ in reſpect of his 
eſtate and interest in, oꝛ to the Thing he grants: And ſometimes it is about the 
Capacity of the Oꝛantie to take the Thing granted: And ſometimes it is about the 
nom ination and deſcription of the perlons of the Gꝛontoꝛ and Gꝛante: and lome⸗ 
times about the Thing granted, whether it it be well granted fo2 the nomrinafion 
and deſtription of the Thing; wherein there are fometfmes miſtakes, elther in 
the nume, oꝛ value ot the thing, oꝛ in the Occupier, oꝛ in ſome other Circem- 
ſtance: Sometimes alio there ariſeth a queſtion by the interpoſition ot a Recital, 
oz of an Exception in the pꝛemiſſes of the Ded. | 
And in the Habendum there ariſe queſtions touching the Eſtate made by the 
woꝛds, aud the Perſons that are to have the effate, when the eſtate (half begin, 
and when it ſhall end, and what manner of eſtate it is: And theſe things ſome- 


times become queſtionable upon the Habendum and P2emiſſes both together, * 
e 


Part II. Of a Deed or Charter. 


the contrariety, variance, 62 difference that ſems to be between them. Other 
Queſtions there are that ariſe upon ſome other parts of a Deed, as a Reſervation 
of Rent, Condition, Covenant, and Warraatie, Foz the opening whereof we 
ſhall firſt lay down ſome general Nules relating to all theſe things together, And 
then ſhew you where a Deed is god in its firſt creation, fo2 the thing granted, and 
the manner ok granting it, fo2 the perſons granting, their eſtate in the thing 
granted, and fo2 all the reſt in their oꝛder. | 4 | | 
And firſt, That there are many things required to the making up of a gad 
Deed, and a god Agreement oꝛ Contract by it, Deeds (as we have befoze touch- 
ed) are of divers ſoꝛtg; Some Conſtitutive, oꝛ making and conveying ; ſo Fe- 
offments, Gifts, Gꝛants, Leaſes, Obligations, and the like, Some conſiſt ot 
matter of Diſcharge , az Releaſes, Acquittances, Defeaſances, and the like, 
Some conſiſt of matter of Conarmatjon, many things are requiſite hereunto, 
Fo? firſf, the parties oꝛ perſon3 contracting, and to be contracted with by them, 
mult be perſons able and capacious, and not perſons diſabled by Law : And they 
muſt be able to make that Contract of that thing, and foz that time it is done. 
2, That there be a Thing to be contracted fo2 , and that the Thing be ſuch a 
Thing whereabouts ſuch a Contract may be made; as if it be (in the Caſe of a 
Gant ) that the Thing be grantable : and that all theſe be ſet down and deſcri- 
bed by lufficient numes; fo2 a Deed may be voyd, fo2 lack of a perſon able to give 
02 make, oꝛ foꝛ lack of one capable to have o2 take, oz foꝛ lack of a Thing to be 
contracted foꝛ. 2, This Contract(to be bꝛouaht to a Deed)muſt be put in wiiting, 
and this wꝛiting muſt be in paper oꝛ parchment,and this waiting alſo both foz the 
manner of it, the frame and Conſtitution of the woꝛds whereby it is made up, and 
fo2 the matter of it, muſt be legally and fo2mally dzawn: oꝛ a Deed may become 
voyd, fo2 that the ſame is not w2itten in yarchment oz paper. Oz if it be ſo, yet 
becauſe it is not foꝛmally and legally compoſed, And this being called the legal 
part of aDeed,the judgement of it doth belong to theJudges of theTourts ofLaw. 
3. It is requiſite to the making up of a perfect Deed, that this wꝛiting be read, that 
is, if it be an illiferate man that is to ſeal it, that it be truly read, oz the Con- 
tents of it truly declared to him, if he require it: foꝛ if it be not ſo, the Deed may 
become of no fo2ce foꝛ lack of this. 4. The next thing required is, that it be ſeal⸗ 
ed, that is, the party G2anto2, Donoz, ar, is by himſelf , oꝛ by ſome other at his 
appointment, to declare his conſent., and ſet his Deal to that which is mitten; 
fo2 be it never ſo well wꝛiten, and read, if it be not ſealed it is nothing wozth, 
5, The next thing is the delivery of that which is ſo mitten, read, and ſealed, ei⸗ 
ther by the party himſelf, o2 ſome other by his appointment, as his Deed z foz 
otherwiſe, be it never ſo well w2itten, read, and ſealed , ik it be not delivered, it 
is not a perfect Deed : and a Deed may be defective,either becauſe it was not ſeal⸗ 
ed and delivered, oꝛ becauſe it was not duly ſealed and delivered: And theſe laſt 
things (being matters of fac) if any queſtion ariſe about them are to be tryed by 
a Jury, not by the Judges. 6, The next thing required to the making up of a 
cod and perfect Deed, that the ground and end of the making of it be god and 
warranted by Lal; foꝛ if it be againſt any ſpecial Law, as in purſuance of a 
Cozrupt Contract, Uſurious, oꝛ the like, o2 fraudulent, and to deceive Credi⸗ 
to28, Purchaſoꝛs, 02 the like; 02 it be foꝛced from a man by Dureſs of Impzt- 
ſonment, oz the like, be it never ſo well w2itten, read, ſealed-and delivered, it 
will be naught and voyd, 7. There is requiſite alſo in ſome caſes to make god a 
Conveyance ſome other things; as to perſec a Deed of Bargain and Dale of 
Land of any Freehold, an Inrollment of the Deed is requiſite, Jn other Caſes 
Livery of Seifin to perfect an Eſtate of. Frehold given oz granted. Jn othet 
Caſes Attoznment is required to perfect a Deed fo2 the Grant of a Reverſion , oz 
of a Rent, oz the like, And a Deed, though never ſo well witten, read, ſcaled 
and delivered, may yet loſe his fo:ce and virtue foꝛ lack hereof. N 
By all which it appeareth, that the Deed is ſometimes defective foz what 
within and about it ſelf, as the wꝛiting, ſealing, and delivery of it; And ſomos - 
times it is defective by ſomething without it, as betauſe the perſon that makes 
it, and that is to give and grant by it, is diſabled by Derd to make ſuch an _ 


De d loſt. 


When a Deed 
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ſtate oꝛ Deed, oꝛ becauſe it is unduly gotten and obtained. Oꝛ it is in the Ton⸗ 
veyance itſelf, And fo2 the opening hereaf, after we have given you the gene⸗ 
ral Ruſes, we ſhall delcen) to particulars. See Coo. upon Lit. 225. Coo. 2. 4. 
Perk. Sect. 137. 149. 
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Sect. 5. Some general Rules relating to all the parts of 4 
Deed together. 


S to this of a Deed in arolſe, take theſe things in this place, 

1, That a Deed may become voyd, and yet the eſtate paTcd by it may 
continue god. Oz the Deed and Cſtate granted by it may both become voyd. 
Cr90, 1. 290. 

2. That if a mans Right depend upon a Der), and he loſe the Derd he will be 
in danger to loſe his Night alls; Fo2 by Law he can have no Remedy: And it 
is doubtfull how he ſhall be relieved in Eguity. Bulſtr. 3. 79. Lane 82. 

3. That a Deed is alwayes loked upon, os taking its effect from, and having 


takes affect, & its Relation to the time of its delivery, which is alwayes pꝛeſumed to be the 
ih Kela tian. time of the date of it, unleſs the contrary thereof do appear; ſave in caſe where 


Eſcrow. 


Hoy a Deed 


it hath a double delivery, being delivered as an Cſcrow , fo2 there it ſhall relate 
to the firſt delivery, Plo\,. 344. | f 
4. It is a Rule fo2 the pꝛoving oſ a Deed (where occaſion ts), that being not 


2» ro be provce. pzoduted, the p2of of it is not to be admitted by witneTes ; but in a ſpecial caſe, 


Deed made by 


many $93.72 Deed, and others of them are not able, this ſhall be ſaid to be their Died alone 


one, 


The operation 


of a Decd. 


Deed deta ined. 


Hoy a Decd 


tall be taken. ties. therein as may be. 


Grant by parol 


Conſideration. 


where it appears to be burnt in a houſe, oz the like, Fut every Deed is to 
pꝛove it felf, and be pꝛoved by others alſo, where it is to be made uſe of, 1. Firſt, 
as to the Compoſure of it, whether the woꝛds be ſuficient in Law: And this the 
Court is to Judge of, 2. That it hath been ſealed and delivered, And this if de- 
nyed, is to be p2oved by witneſſes. 3. That it hath not been razed, oz enterli- 
ned in the material parts of it after the delivery of it; and this is tobe tryed by 
a Jury. It is allo to be Chewed in Court, to the end that the other parties to it, 
not having a Counterpart of the Deed, may have advantage of any thing within 
it, as a Condition, o2 the like, if any ſuch thing be in i. Coo. 10. 92. 

5. That if divers joyn in a Deed, and ſome of them are able to make ſuch a 


who are able: And ſo if it be made to ſome that are, and to ſome that are not ca- 
pable to take the thing given by it , it ſhall enure to them that are capable, Coo. 
upon Lit. 302. Perk. Sect. 66. | 

6. That when a Deed is made, it ſhall enure as it may, and ſo, as it may not 
only take ſome effect, but the moſt and beſt effect it can accozding to reaſon, And 
therefoze if it may not cnure to one, to enure to another purpoſe, Coo. upon Lit. 
202. Plow. 140. Croo. 2. 35. And therefoze it is a Rule allo, That where a 
Decd may entre to divers purpoſes, he to whom it is made hath his election to 
take it which way he will fo: his moſt advantage, Coo. upon Lit. 301. 

7. That if a mans Deed be detained from him that he cannot make his Title 
to his land, he may ſne fo it at Law if he know the date of it, ac. Oꝛ elſe he 
may be relieved in Chancery. And if he that is ſuſpeccd to have them keep away 
the land, it is p2obablp it will be decreed to him till the other produce the Evi⸗ 
dences, Hob. x 09.) | 

8. That every Deed is to enure and be taken as near to the intent of the par- 
And foꝛ this it is a Rule, That where the intent doth 


appear to pale land one way, it ſhall never paſſe another way, Finches Law, 58. 
Dyer 56. 

9. That what may be given o2 granted by moꝛd of mouth, may much moze be 
given oꝛ granted by Deed, 

to. Chat aDecdmſome caſes will be god, albeit there were no Conſidera- 
tim given ta tt. Fut in ſome caſes it will not be god without ſome Conũdera⸗ 


tion moving ta it. Dyer 337. 


11, That 
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11. That every Decd is to all purpoſes to be taken moſt ſtrongly againſt him Expoſit ion cf a 
that makes it, and moſt beneaerally fo2 him to whom it is made, if it be a Deed Ded. 
containing matter of p2ofit to him to whom it is made. Finch. Nomot. 31. 

12, That ali the Czants, Covenants, and woꝛds of a Deed, eſpecially of a 
Deed indented, ſhall be taken foꝛ the woꝛds and agreement of both parties, and 
as one Deed. yet ſo as the Covenants, grants and agreements that ariſe on the 
one port. (fa!l not be taken foꝛ the Covenants.crants and agreements of the other 
part. Dyer 6. 

3. That a Deed containing a G:ant of matter of pleaſure only, oꝛ matter of 
Tr :ft, oz an authouty only, ſhall be taken ſtrictly, and moſt of all againſt the 
C:antee, YFut otherwile it is in a grant of matter of pzofit, Finch Nomot, 

21. 

14. That the Deed indented is the beſt kind of Deed: Fo? all that will be Deed poll. 
good by way of paroll, oʒ by way of Deed poll, will be good by Deed indented, 
Noy's Compleat Lwwyer. 

15. That ſuch things as are raiſed and created ly Deed, muſt be aboyded and Defeaſance. 
defeated by Deed. Nihil eſt tam conveniens, &c. quam quod unumquodque diſſol- 
vitur eo modo quo ligatur. Coo. 10. 36. Dyer 25. 160. 

16. That in ſome caſes a man may be bound by the woꝛds of another in a Expoſition, 
Deed, where he hath agreed and put his Deal to the Deed, Perk. Grants. 

17. That a wꝛiting made foꝛ a Deed that fo2 ſome defec is voyd, may vet be Voyd Deed 
of fome ne, and ſerve as an evidence to pꝛove the agreement conteyned in the 4(<tvll. 
Deed, Ando Deed may be voyd in part, and good in part. 

18. That a Deed made beyond Sea, o2 out of che Land, is as good as a Deed Deed made 
made within the Lond, if it be well erccuted, And it may be p2oved foz the ſea- beyond Sea. 
ing and delivery of it, os a Deed made here in the Land is pꝛoved. 

19. It is a Rule, that none may take by Indenture, unleſs it be by way of Re- 
mainder, that is no party to the Deed, Anderſon, page 238. 


— 
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Sect. 6. What things are grantable, and chargeable, And how. 
Or not. 


DR the opening of this and the nert Queſti n, theſe things are feb to be Parr 1. 

pzemiſed: 1. That there are ſome Things that are arantable,-not only at 
firſt, and de novo, bu? afterwards in infinitum ; And ſome things are grantable at 
firff, but are not afterwards grantable over to another man, 2. There are ſome 
things that arc grantable by any man, and to any man whatſoever, But there 
Ire ſome things that are grantable enly by the King to a Subject, and not by one 
Subice to another, 3, There are ſome things that are grantable alone, and by 
themſelve2.02 with other things. ut there are other things that are not granta⸗ 
ble, but with ſome other thing to which they belong, and are appendant: So is a 
Court Raꝛon to a annoꝛ, Common appendant to land, and Common of Eſto⸗ 
vers to a houſe, 5 H. 7. 7. Perk. 104. 4. And there are ſome things that are 
arantable by, oꝛ without a Deed, by woꝛd ok month only, But there are other 
other things that are not grantable, otherwiſe than by Deed, Broo. Done 10. 
5. There are ſome things alſo in their own nature that are grantable, yet in re⸗ 
ſpect of the Ca'e and Pꝛopertie that the owner hath in them are not grantable. 
As foꝛ Examples, 

1. All Coꝛpoꝛal and immovable things, ſuch as are ſaid to ye in Livery, as Thing: chat 
Monozs, Illes, TliTanes, Mannoꝛs, Meſſuages, Cottages, Lands, Meadows, Pa- lic in Livery, 
ſures, Woods, Advowſons, Moo2es, Mariſhes, Furzes, Yeaths, Mines, Quar⸗ 
ries, and the like. And ſome incoꝛpoꝛeal things that are incident and appendant 
to them; all theſe are grantable from any man to another man in Feeſimple, 
Feetail, fo? life oꝛ years at firſt, and tranſmiſſible and aſſicnable afterwards by 
the C2antee thereof in infinitum at pleaſure, Coo. Inſt, 1. part 20. And theſe are 
grantable without a Oeed. 5 
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Things that 
Iye in Grant. 
Rent & Servi- 
ces. Common. 
Eſtovers. 


Ptetopative. 


Intereſſe term 
ni, 


Things annex 
ed to a Free- 
hold. 


Trees. 


Timber of a 


houſc. 


Veſture or her- 
bage of ground 


Of a Deed or Charter. Chap.1 Sect. 6. 


Allo all Incoꝛpoꝛeal things ſuch are ſaid to lye in Oꝛant, as Rents and Servi- 
ces: And of theſe, not only ſuch as are reſerved upon any Eſtate made of Land, 
but ſuch as are granted out of Land, Seignioꝛies, Commons, Uicareges,Advow- 
ſons in groſſe, Eſtovers, Dignities, Wayes, Waters, Fiſhings, Franchiſes, 
Ferryes, Leets, Wayfes, Eſtrapves, and ſome offices, All theſe and the like 
things are grantable by one man to another in Feeſtmple, Feetail fo? life, oꝛ foz 
years at firſf, and de novo, but they are grantable and aſſignable over in intinitum. 
But theſe things may not be granted but by Deed, Cov. upon Lit.144. Fitz. Grant 
145. Perk. Sect. 87. 91. 103. Broo. Grant 3. 3 H 6. 20. 9 Hl. 6. 12. 

And if a man have a Rent reſerved on a particular eſtate, he may grant over 
parcel of it, Coo. 1. 338. And of whatſoever a Fine may be levied, of the ſame 
thing a grant may be made by Deed, à grant of aa Acre of Land covered with 
water is god. Coo upon Lit, 4. Any man that hath any eſtate in Feeſtm»le, Fee- 
tail, foꝛ life, oꝛ years in any land, ac. oꝛ p2ofit appꝛender out of it, may grant it 
over from man to man in infimitum, Broo. Done 19. And he that hath any ſuch 
eſtate may charge it with Rent, o2 otherwiſe at his pleaſure, B:oo. Done 19. 
Rents and Services reſsrved upon any eſtate, and Vents granted out of land ( a3 
is ſaid ) are grantable over in infinitum. But one may not grant a Rent ont of a 
Rent, Noz may a man grant over a Rent he hath, untill he have ſeiſin of it. 
Perk. Sect. 88, 89. Broo. Grant 171. Coo, 1. 38. Any man that hath a Rent, 
Common, oꝛ other p2ofit out of another mans land in Fecſimple, Fectatl, foꝛ life 
oꝛ years , map grant it over at his pleaſure ; And this is grantable from man to 
man in infinitum. Broo. Done 9. But an eſtate at will is not grantable over. 
And if an eſtate be made to a man and his heirs, without any woꝛd of Aſſfenes, 
yet he may aſſign it at his pleaſure, foꝛ Aſſigns is included in the woꝛd Heires. 
Broo. Done 9. A Rent-charge of what nature ſoever it is, is grantable over. 
_ 2, 282. And yet if it be pro conc ilio impendendo, it is not grantable over, 

00, 7. 27, 

G:antce fo2 life of a Common of paſfure without number, oꝛ of a Coꝛ⸗ 
rodie non-certain, cannot grant it over, unleſs it be granted to him and his aſ- 
ſigns. But a Gꝛantee of Common fo2 Beaſts certain, oz of a Coꝛrodie certain, 
v2 of any manner of Common certain, 02 of an Adbowſon, oz of a Uillain, oz of 
a Rent, oꝛ the like, may grant this over, albeit it be not granted to him and his 
aſſigns, Perk. Sect. 103. Brownl. 1. part 32. 42. 2 part 226, 227. Croo. 2. 15, 
— almoſt any thing, land, money, oz debts, is grantable to the Bing. Dyer 2. 

9. 96. 

An Intereſſe termini, which is a Leaſe foꝛ years to commence in futuro, is gran⸗ 
table over to another befoꝛe the Tearm doth begin, whether it be a Leaſe of the 
Land it ſelf, oz any p2ofit apꝛender out of the Land, Coo. upon Lit. 46. Perk. 
Sect. 91. 

A man may grant Common, oꝛ Rent, though a ſtranger uſe and take it, Perk. 
Sect, 98. And the Intereſt and Eſtate that a man hath by Extent upon an Crecu- 
tion, 1s grantable over, Coo, 464. 

Trees are grantable from man to man in infinitnm ; And theſe things the 
Gꝛantee may take after the death of the Gzantoz, As if a Gꝛant be of 10 load 
of wod in a Mod. oz of 3 acres of wd towards the noꝛth ſide thereof, this is 
craantable over. And if one grant me certain coards of wod by the Aſſignment 
of the G2anto2, the Gꝛantee befoze the Aſſignment may graut this over. And 
therefo2e if the Gꝛantoꝛ befoze Aſſignment grant to another ſo much wod in the 
ſame place as to make 6000 coards at the election of the Gzantee , and after the 
Oꝛantoꝛ makes an Aſſignment acco2ding to the firſt grant to the Aſſignee there⸗ 
of, who cuts the wed, and the ſecond Oꝛantee takes it away, the firſt Oꝛantee 
may have Treſpaſs againſt him foꝛ it. Moore Caſe 955. Coo. 5. 24. 

A man ſciſed in fee of a houſe, may give o2 ſell the Timber, Stone, oꝛ other 
materials thereof, and the Donee oꝛ Gꝛantee may take it after the Donozs oꝛ 
G2anto2s death. Perk. Sect. 103. Coo. upon Lit. 144. 

A man may grant the veſture, oꝛ herbage, that is, the graſs of ground, and not 
the ground it ſelf, Boo. Done 10, 


Chattelg 


Part II. A or Charter. 
Chattels real, as Leaſes fo? years, and the like, may be granted from man to 


man ad num tum, and Leaſes fo2 years (be they pꝛeſent oz future) are ſo grantable. 

Allo Tardſhips of Tenants in capite, o by Knis Service (whiles they 
were) were grantable at pleaſure, An Intereſſe termin, a releaſe to begin at a 
day to come is grantable pꝛeſently. Perk. Scct. 91. 

A Leaſe fo2 years of land may be granted abſoſutely, oꝛ by way of Mo2tgnage, 
and that by a verbal agreement, withaut any Deed, Leon. 1 part Caſe 22. 

All Chattels perſonal, ſuch as are Dren, Mozles, Sheep, Plate, Houthold- 
ffuX, Apparrell, Coꝛn, Wood, Trees, and Graſs cut: And lo alſo is the Cozn, 
Graſe, and fruit of the Trees growing upon the ground, and wool on the Sheeps 
back: All theſe things regularly are grantavle from man to man in infinitum, 
Dyer 58. 305. Plow. 142, 147. Perk. Sect, 88. 90. 

One may grant the co2n one ſhall have upon his ground, o2 the wool he ſhall 
have upon his ſheeps back, but not the wool of his ſheep he ſhall after buy, Hob. 
Caſe 171. Perk, Sect. go. And this he may grant to2 years, Perk. Sect. 90. And 
one may give o2 grant to another the apparel on his back, Perk. Sect. go. 

Emblements are grantable from man to man in infinitum. And this the Gzan- 
tee may take atter the death of the Gꝛantoꝛ. 

An Annuitte granted pro Concilio, unleſs granted to him and his aſſigns, is 
not grantable over, Dyer 2. But if the Gzant be to him and his aſſigns, he may 
grant it over to another. Coo. 7. 28. 

One may give money: as where J give one moncy on Condition, if he doe 
ſuch a thing,to have it ; otherwiſe to repay it again, Fitz. Grant 6. Done 12. 

Things that are Ferz naturz, as Conies, Yares, Deer, and the like, unleſs 
they become tame, theſe are not grantable at all from man to man: But Doggs, 
and eſpecially Maſtiff Doggs, Yound3, Spaniels, and ſuch like Doggs, theſe are 
grantable. And ſo of Hawks, Pheſaats, and Partridges made tame, Broo. 
Dore 34. 

A Licenſe, Authozity, Poſſibility, oꝛ Thing ſuſpended may in ſome ſpecial 
caſes perhap3 bs granted over after they are given and made, Coo. 3. 2. But ge⸗ 
nerally Licenſes and Authoꝛities, after they are granted foz lives of the parties, 


6: f:2 ycars, they are not allignable over by the Gꝛantees of them to any other, «4 


Ind therefo2e if one give me power by Letter of Attozney to make livery of ſei- 
fn, 02 a licenſe to walk over his ground, oz in his garden, 1 may not grant this 
to another, 13 H. 7. 13. 12 H. 7. 25. Coo. upon Lit. 314. Perk. Sect. 88, $9. 

if one (ell a Banao? to another in Fee, and the Uendee in the Deed doth co- 
venant, that the Uendoz his heirs and aſſigns ſhall digg fo2 oe in ſuch a place 
within the Tannoz, a great waſte, without contradiction of the Uendoz his heirs 
and aſians : This Power it ſeems is grantable over, Godb. 17, 18. One let a 
Mine Tavern fo2 ycars, and the Leſſee covendnted with the Leſſo2 every mo- 
neth foꝛ the wine there ſpent,and to pay him ſo much a Tun: This was held not 
grantable, no2 aſſignable over to another, Godb. 120. 

A Bent oꝛ Service ſuſpended, whiles it doth ſo continue is not grantable over. 
And therefo2e if the Loꝛd diſſciſe the Tenant, oz the Tenant enfeoff the Lozd 
upon Condition, the Lo2d cannot grant over the Seigniozie during this ſuſpen- 
ſion, And yet if one have a Rent in fee out of my land, and he purchaſe the land 
foꝛ lite oꝛ years: In this caſe the Rent is grantable, even whiles the eſtate of 
the land doth continue: So if Tenant make a Leale fo? life, oz years, of the Te- 
nancie of the land; in this caſe the Loꝛd may grant the Seigniozie notwithſtan⸗ 
ding. And vet if the Tenant make a Leaſe to another man foz life, and the Loꝛd 
grant the Seignioꝛie to this Tenant fo2 life in kee; in this caſe it ſeems the 
grantee of the Seignioꝛie may not grant it over, becauſe it was never in eſſe, 
Coo. upon Lit. 314. 16 H. 7. 4. Perk. Sect. 88, 89. So fo: any thing wholly in 
ſuſpenſe, whiles it is ſo, it is not grantable. Coo. upon Lft. 314. 

If land be granted to two men and the heirs of their two bodies; in this caſe 
albeit they have ſeveral inheritances after their death; yet neither of them may 
grant away his eſtate after his liſe. Coo. upon Lit. 282. See Bulſtr, 3, 251. 
where a Contingent nſe is grantable o: _— p 
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InGidenty, 


Of a Deed or Chaumm. —Chap.1. Sect. “. 


A bare poſſibility of an Intereſt which is incertain is not grantable. Wut if it 
be ſuch a poſſibility as is coupled with ſome pꝛelent Intereſt, it is grantable over. 
Coo. 1. in the Rector of Chedingtons caſe. Coo. 4, 66. 5.24. 10.51, Ag ik a 
Leaſe be made to me and my wife, the Remainder to the Survivo? of us; Oz a 
term of years is granted fo2 like, with a Remainder over, Coo. 4. 66. 5. 24. 10. 
51. Dyer 244s Leon. 3 part 205. Bullir. 1. 191, Godb. cap. 35. It is a Kule, 
That no Poſſibility, Right oz Title to land, oꝛ Thing in Action, may be given 
oz granted to a ſtranger, ty ac of the party: but theſe may be relcaſed to the 
Terretenant, Coo. 10. 46. 51. 

If J have 4. houſes in execution npon a Statute, and by courſe of time it will 
endure 13 years, and after two of the houſes are taken from me by Elegit fo2 15 
years ; yet J have ſuch an eſtate remaining in we, as J may grant away, and it 
held good, Coo. 4. 66. 5. 24. 10. 51. Dyer 244. 

Things in Action, and whatſoever is of that nature, as Cauſes of Suit, Nights, 
and Titles of Entry, oz Action concerning Jnheritances, oꝛ a perſonal thing, 
theſe are not grantable over but in ſpecial caſes. As if one dilleiſe me of land 
oꝛ take away my goods, now J may not grant over this land, o2 theſe goods, till 
J have gotten the ſeiſin and poſſeſsion of them. No2 may J grant the Suit which 
the Law doth give me fo2 my Relief in theſe caſes to another man, Coo. 5. 24. 
10. 48. ſuper Lit. 214. Hubb. 241. Dyer 244. Perk. Sect. 85, 86. And ik Y 
make a Feoffment to another man on Condition, that if J do ſuch a thing J 
hall have the land again; Jn this cale J may not befoze, oz after the time of the 
perfoꝛmance of the Condition, grant over the Condition to another: But the 
Condition may go with the Neverſton of land in many caſes, And yet all theſe 
things may be releaſed to the parties; Foz it is a Rule, That every Right, Ti- 
tle, oꝛ Intereſt, in præſenti oꝛ futuro, by the joynt act of all that may claim it, may 
be barred oz extinguiſht. Coo. upon Lit. 214. And if one owe me a debt by Bond, 
Bill, oꝛ otherwiſe, J may not grant over this debt to another; but J may make 
a Letter of Attozney to any one to ſue foz it, and receive it fo2 me, o2 fo2 him- 
ſelf, oꝛ I may give the wꝛiting to another, and he may cancell it, oꝛ give it to the 
Cbligoꝛ himſelf, Coo: upon Lit. 232. Coo: 3. 32. Perk. Sect. 86. So if one 
take my gods from me, oꝛ another that hath them, oꝛ J buy gods of another man 
and ſuffer them in his poſſeſston, and a ſtranger take them away, J may not gipe 
them to any other, but to the Treſpaſſoꝛ himſelf, Perk. Sect. 92. Fitz. Done 3. 7. 
But all theſe may be releaſed to the parties themſelves, Coo. 5. 24. 6. 50. Perl. 
Sect. 85. Coo: on Lit. 330. Brownl. 2 part 224. Coo: 5. 97. 6 H. 7. 9. 10 H. 7. 
22. An Annuity is grantable at firſt: and (as it ſeems) an Annuity ſo granted in 
fee, 02 fo2 life, it is grantable over, and yet it is but a kind of Choſe in Action, 
Moore caſe 18, And yet [ee Perk: Sect. 87. 101. An Annuity pro conſilio impen- 
ſo is grantable over. Moore caſe 18. Fut an Annuity pro conſilio impendendo, 
oꝛ inpoſterum impendendo, is not grantable over after the firſt grant, unleſs it be 
granted to him and his aſsigns, Perkins tit. Grants. Dyer 2. Leon: 3 part in caſe 
136. Moore caſe 18, Coo: upon Lit, 144. Hetley 80. Fitz: Grant. 145. Broo: 
Grant 8. 

I J be diſſeiled of a Rent, I may not now grant it, 10 H. 7. 22. 

Merchants may make exchange of money by Bills of Debts : Wut Debts oz 
Actions to recover them are not grantable oz aſsignable to others: but to the 
King in ſome caſes it is grantable. Croo: 3. 155. 170. So if one have trees 
ſtanding, and he hath them with others, and he grant them all to the King, it 
ſeems he ſhall have all, Croo. 3. 265. Leon. 2. 55. Jf Jhave a Judgement a- 
gainſt another fo2 Debt and damages, J cannot grant oꝛ aſſign away this; foꝛ a 
Common perſon cannot aſſign over a debt as the King may do, Croo: 2. 179,180. 
But a Bankrupts debt may be aſſigned by Commiſſioners of Eankrupts, and 
god, Styles 62, 63. 348. | 

That which is inleparably incident to another, as Fealtie to ſome Crates, 
Common appendant to Land, the Court of Pypowders to a Fair ; theſe things 
2 not grantable away from the thing to which thep are annered. Plow: 379. 

00: 11. 77. 


A. was 
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A. was indebted to B. 20001, by a Statute, B. makes his wife his Erecutrir 
and dies, ſhe marries with I S. who is indebted to the King by bond in the Court 
of Wards, I S. and his wife by Deed inrolled aſsigned the Statute-to the King 
fo2 payment of the debt, And it was held good, Croo. 1. 324. 

Common of paſture, of Turbarie, ot Eſtovers, of Fiſhing, is grantable in Fee- Common of 
ſimple, in tail, foz life oꝛ years, from man to man in infinitum. And pet it is ſaid, Paſture, Fiſh- 
that if a Common in groſſe and without number be granted to a man and his ing, Eſtorcrs, 
heirs, that this is not grantable over. But if it be a Common foz a certain © 
number of beaſts, yet it ſeems otherwiſe, and that although the grant be not to 
him and his aſſigns, yet that it is aſſignable ; by two Judges, H. 16. Jac. B. R. 

But foꝛ Common appendant 02 appurtenant to land foꝛ all his beaſts levantand 
couchant upon the land, and Common of Eſto vers to burn in a houſe certain, theſe 
things are not grantable without the land oz houſe it ſelf to which they are ap- 
pendant oz appurtenant, Croo. 2. 15, Brownl, 2 part. 226, 227. 1 part 32, 42. 
— 2. 15. But Common appurtenant foz beaſts certain may be granted over, 
oO. 2. 15. | | 

Dffices of Truſt generally are not grantable oꝛ aſſignable over, as the office og. 

of a Philizer, it is not grantable over, Dyer 7. Plow. 379. Do neither of the 

- Farlhalſie : Noz is the Reverſion of ſuch an office after a grant of ſt foz life 
grantable to another, Noz is ſuch an office grantable foꝛ years, but foz life, oz 
at will, Coo. 9. 96. 39 H.6. 34. So the office of the Clerk of the County belong⸗ 
ing to the Sheriffs office, is not grantable away by the King himſelf, but it muſt 
go with the Sheriffs offzce, Coo. 4. Mittons Caſe, | 

A Uillain was grantable foz life oꝛ years, and had he during the eſtate of the A Villain. 
Gzantee purchaſed land in fee, the Gꝛantee w2uld have had it fo2 ever as a per- 
quiſite, albeit he had but an eſtate foz life in the Uillain, Perk, Sect. + 
* A Gant may be of an acre of land covered with water, and good, : upon Lend covered 

It. 4. with water. 

Damages to be recovered ina Duit fo2 Treſpaſs oz Battery, gc. is uot aſſig- Damages. 
nable over, Godb. 81, 

: Advowſons (as is (aid) are grantable in feeſimple, fo? life oz years, from man Advowſons. 
to man in infinitum, Perk. Se&. 90. 

Keco2ies, Tithes, and a poztion of Tithes are grantable from man to man in A portion «f 
infinitum, Perk: Sect, 90. Stat. 32 H. 8. ch. 7, Coo: 1 part Inft, 338. But this Tithes. 
muſt be by Deed,  Tithes, 

Penſions are grantable at firſt, and ſo afterwards, Perk. Sect. go. Penfons. 

The next Avoydance of a Church, and the next Pꝛeſentat ion to a Church Next ayoy- 
when it ſhall be void, is grantable, and being granted it is aſſignable from man «ance, or Pre- 
to man, But when a Church is void, the p2eſent Pꝛeſentation, which is but a ſentation. 
thing in Zion, is not grantable over, Perk, Set. 90. Dyer 283. Anderſon 
+ 7 . Wh | 

A Title of Lapſe to a Parſonage befoze it falls, is not grantable over; fo2 if Title ot Lapſe. 
is but an office 02 matter of Truſt. Hob. 154, | 

AParſon of a Church may grant his Tithes from year to year, oz foz years, to Tic by 8 
the pariſhioners themſelves, oz to ſtrangers, Parſen, 

He may grant all the Ml he ſhall have fo2 Tithe the nert year, Oz all his 
Tithe of Lambs oz Sheep, oz other Tithe, as one may grant his Deer oz Co- 
nies in his Doyl. Dee foꝛ this 38 E. 3. 6. Noy 121. Fitz. Grant 40. Owen Rep. 

103. Hetley Rep. 107. Popham 141. Hob. 195. Yelveftons Rep. 94- NY 

Reverſions and Remainders of Land are grantable from man to man in infini- N. er cous and 
tum in feeſimple, feetail, fo2 life oz years, And if J habe a Tenant foz life of Remainders. 
3. houſes, J may grant the Reverſion of 2, of them, And if J have the Rever- 
ſion of 3. houſes, and 4. acres of land, J may grant the -Reverfſon of 2. houſes 
and of 2. of the acres of land, But Reverſions and Remainders may neither be 
granted, noz ſurrendered, but by Deed, Coo. 1 part Inſtit. 338. Croo. 1. 78. And 
a Contingent Remainder , albeit it be barrable by Recobpry, gc. pet it is not 
grantable, Hutton 118. And if Tenant in tail be of ap acre of land, the Kemain- 

der to his right heirs, he may not grant over this Remainder by it (elf , and — 
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this is ſuch a thing as the Tenant in tail may barre by a Common Recovery, 
And if a Gꝛant be to ] S. of land fo? vears, the Uemainder to the right heirs of 
1.D.this Remainder is not grantavle ſo long as 1.D. (all live. Perk. Sect. 73.88. 
87. Sed Qurxrc. 

If Lellee fo2 20. years make a Leaſe fo? 10. ycars, this Reverſion may be 
granted, and that without Deed : but if there be a Rent reſerved, there muſt be 
a Oced and an Attoꝛnment alſo, Leon. 3 part. 368. 

The Reverſion of an Office regularly is not grantable by a Subjec, M.5.Car. 
ly the Lo2d Chancelloꝛ and two Chief Juſkices,in Cancellaria,Coo:9.96. 5 E.q.2, 

If a Leaſe be made to one fo? life, the Vemainder to the right heirs of JS. 
(IS. being then alive) this Remainder is not grantable by any body; yet hap- 
pily it may be releaſed, Perk. Sect. 37. o; otherwiſe barred; fo? it is in Abey- 
ance. And yet it is ſaid, that if Tenant in tail be of an acre of land, the Ke- 
mainder to his right heirs, that he may grant this over. Wut Qrrre which way, 
Perk. Sect. 88. g 

Dome things are ſo entire, that they cannot be ſevered iy grant; 2s if one 
hold thꝛee acres of land of me Ly 12 d. Kent, and grant the Services of the 
third acre, this is void; foꝛ he muſt have all oꝛ none. But ik one hold land of 
me by Homage, Fealty, and a certain Rent; In this caſe J may grant the Kent, 
and keep the Seigniozie, Fit. Grant. 19. 79. 

A Bent is grantable over befoze a man hath received it, Perk. 87. 

Wonds, Obligations, Clpecialties, may be aſſigned over: 9s if 15. be in⸗ 
debted to me, and J indebted to 1 D. J may aſsinn that debt to IB. with the al⸗ 
ſent of I. S. otherwiſe not. And if a Bond be to p:rſo2m the Covenants of a 
Leaf, and he alſign the Leaſe, he may then aſſign the Bond alſo, Mut if the 
Covenant be firſt bꝛoken, and then he alſign it over, this will be Baintcnance if 
the aſſiance ſue the Bond. Mut if he aſſign over the Leaſe, and after the Co⸗ 
venant is bzoken, Contra. Rut if he aſſign over the Bond, and reſerve the Leaſe 
in his own hand, and then the Covenants arc bꝛoken, and the other ſueth the 
Wond, this is Paintenancc. Godd. 81. 

Franchiſes, as views of Frankpledge, Perquiſites of Courts. Leets, Conu⸗ 
ſance of Plcas, Fairs, Parkets, Felons gods, Wayfes, Citraye3, Vundeeds, 
Ferries oꝛ paſſages, Uarrens, and the like things, are grantable in their firſt 
Creation, and afterwards grantable over from man to man in nhutim, 16 H. 7. 
4. Coo. upon Lit. 314. 

Offices are grantable at firſt. Nut the great Judicial offices of the Bingdom. 
as the office of the Loꝛd Chancelloꝛ, Chief Juſtices, oꝛ Chief Raron, oꝛ of other 
of the Juſtices 02 Farons, vnd ſuch like offices. are not grantable over; noꝛ are 
they to be executed ty a deputy, except in caſe of the ſuſtites of the great Sefftons 
of Wales, who have power to depute by Statutes, Perk, tit. Grants, Coo. upon 
Lit. 233. Croo. 1. 203. Leon. 3 part, Caſe 58. Plow. 379. 

\udicial Offices are not arantable inReverſion.no?2 to perſons unshilful oꝛ un⸗ 
capable, noꝛ may they be granted foꝛ years, Coo. 1. Part, 3. Coo. 1.42. Plow. 379. 

The Sheriffs office albeit it be not grantable over, yet it is to be executed by 
deputy if the Sheriff pleaſe, oꝛ he may execute it Himſelf if he pleaſe, 

Fut inferteur offices that are offices of Truſt and Confidence, eſpecially if 
they concern the C2antoz, as the office of a Steward of Courts, Say if, Hecei⸗ 
ver, Chamberlaih, Carver, and the like, a beit they be grantable at firſt, yet are 
they not grantable over by the officer to any other perſon, except in the caſe of a 
Peer, unleſs they be granted to them oꝛ their aſſigns : No? are they ta be erecu- 
ted ly deputy, unleſs the Oꝛant give him power to make a deputy, Perk. Sect. 
111, Coo. upon Lit. 232. Perk. Sect. 101. Godb. Caſe 200, Coo. 9. 49. Dyer 2. 
Coo. Inſt. 144. Coo. 2. See Rowland Haywards Caſe. 

An Ae in ſome caſes is grantable over, Plow. in Manxells caſe, 

* Adiſtreſs taken foꝛ Rent, it ſeems, is not grantable, no not to the Bing him⸗ 
(cif, 37 H. 6. 10. Boo. Done 16. 

Truſts and Confidencss being perſonal things, are not crantavle over, but 

where they are granted to a man and his heirs, oꝛ to him and his aſſigns, and in 


ſome ſpecial caſes there alſo, Perk, Sect. 98. An act oꝛ office of Truſt is not — 
täble 
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table over, Hob. 154, ut where it is granted to one and his aſſigns, Perk. Sect. 


100. 
Fatters of Truſt generalſy are not grantable over, Perk, Sect. 111. 99. Plow. 
379. One may not make a de puty to execute an office of Truſt, unleſs his Gzant 
do by exp2eſs woꝛds enable hum to do it. Peck. Sect, 10. 
A Wardchip ly reaſon of a Tenure in Socage to the next of kin by Law, is not Wardhip of 2 
grantable by the Guardian in Docage to any other, Plow. 293. Ward in So- 
The Oꝛant of a ꝙonopoly is not go. Coo. 11. 87. Age. 
A Gant may be of a moyetie, third, fourth, oz fifth, oz other certain part of ——_— F 
a Panao?, oꝛ of Land, and by the name of a third, fourth, fifth, oz other certain n unh part. 
part, and god, Coo. upon Lit. 190. Do of a third pz fourth part of Tithes, and of land. 
the like, Dyer 84. . 
A man may give oꝛ grant away his Deeds at his pleaſure, and he that hath the Decds. 
gift oꝛ grant of them may cancell oz diſpoſe of them as he pleaſeth, And the Peir 
and Executoꝛ concerned herein is remedilels, 25 H. 8. 5. Coo. upon Lit. 322. 
But foz this Queſtion, lee moꝛe after in Sect. 12. part 4, 5, 6. Godb. 81. 


Sect. 7. How things grantable may be granted, whether by; 
or without a Deed. 


Pere are ſome perſons, as Bodies Cozpozate, a Dean and Chapter, Payoz Corporations, 
and Commonalty, and the like Bodies Coꝛpoꝛate oz Politique, theſe map T Zodics Po- 
not give oꝛ gran: any of the Lands, Goot's oꝛ Chattels belonging to their Coꝛpo⸗ litque. 
ration, otherwiſe than by Deed, Perk. Se&. 64. And yet the Gzantees of ſuch 
Lands, Cods and Chattc's, after their nraat of them, may grant them by Deed, 
oꝛ without Deed, as other men may do, P rk. ibid. 

And as to Things granted, this is a kule , That that which cannot commence 
with out a Deed, as a Kent, Reverſinn, Common, ec, the ſame cannot be grant- 
ed over without a Deed : but that which takes effect by Livery without a Deed, 
may be granted without a Deed, Popham 137. 

Dome things may be given and granted in caſe of Exchange, Dowy, and Dorer. 
Partition without Deed, See Exchange. Coo. upon Lit. 50. | \ Exchange« 

That which is grantable only by Deed, may be granted by a Deed poll, as well Pacticions. 
as by Indenture, That which may not be granted without Deed, it ſeems may 
not be ſurrendzed without Deed, Noys Compleat Lawyer, 110. A Durrender,Re- 
leaſe, and Confirmation, in ſome caſes may, in ſome caſes may not be without a 
Deed, See the Titles. That which may be granted by wozd without any Deed, 
may be ſurrend2ed without any Deed, Noys Compleat Lawyer 102. But Rents, 
Advowſons in groſſe, Reverſions, Remainders, and the like; as they are not 
_ ſo they are not to be ſurrendzed otherwiſe then by Deed, Coo. 1 part. 

nſt. 338. 

All other perſons and bodies but Coꝛpaate bodies, may give oz grant any Things che 
thing that lieth in Livery, as Pannoꝛs, Yono2s, Iles, Recozies, Peſſuages, lie mn Livery, 
Cottages, Lands, Peadowes, Paſtures , Woods, Pazes, Pariſhes, Furzes, 

Heaths, Pines, Quarries, and the like cozpozeal things in feeſtmple, feetail, foz 

life, oꝛ years to a Dubjec, as well without, as by a Deed. But nothing may be 

given oz granted to the King by a Subject by wo2d oz deed ; but it muſt be by 

_ mat ter ot Recozd, Perk, Sect. 62. 64. 4 H. 7. 17. 16 H. 7. 3. Plowd. 150. 
it. 60. 

And it is a Rule, That all manner of Effates in feeſimple, feetail, foz life oz 
years, and foz years pzeſent and to coine in land, oz the pꝛollts thereof, are gran⸗ 
table by oꝛ without a Deed, Broo. Done 19. 

An Eſtate foꝛ life, oꝛ years, of land, may be made by woꝛd of month, without 
a Deed, But where it is an eftate foz life, there it muſt be (if it be in poſſeſſion) 
with Livery, if of Keverſion, there muſt be an Attoꝛnment to perfect it, Croo. 3. 

482. Moore Caſe 31. And pet if Jleaſe Land foz life 02 years to one, the Re# 
mainder 
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mainder in tee to a ſtranger without a Deed; this may be god fo2 he Remain⸗ 
der alſo, ik Liver be made to the Tenant fo? life o2 years, Perk. Scct. G1. Croo, 
2. 122, 

A grant of land, & unum ovile, Anglice a ſheep⸗ walk, cum pertinentiis in D 
is good, without a Deed foꝛ the ſheep⸗walk, Croo. 2. 419, N 

The Father Tenant fo2 life, the Kemainder to his Son foꝛ life, the Son pur⸗ 
chaſeth the Keverſton in Fee; the Father cannot in this caſe ſurrender to him 
without a Deed, Croo. 3, 269, 

A, dtviſeth that his Erecutoꝛs ſhall ſell his land; In this caſe the Executoꝛs 
may ſell without Deed, foꝛ the Uendee will be in by the Will, By Windham 
guſtite. Leon. 1. Caſe 38. 8 : 

There are ſome things that may not be given oꝛ granted by Paroll, but it muff 
be by Peed, oꝛ by ſome matter of Recoꝛd. And az to this it is a Rule, That fo; 
ſuch things as are laid to lie in Gꝛant, and not in Livery, as Rents, Services, 
Commons in groſſe, Drianio2ies in groſſe, Advowlons in groſſe, and not incident 
to ſome othet thing, Liberties, Franchiſes and the like: Theſe generally may 
not in their firſt Creation, noꝛ afterwards by way of G2ant, o2 Aſſignment be 
given 02 granted by one man to another in feeſimple, fectail, fo2 life, oꝛ yeares, 
any War Oi by Weed ade in one lpecial Cales, CO. upon Lit. 40. Dyer 
. Perk. Sect. 60. Brow. 1. part 40. Do that if d Kent be granted to me but 
foꝛ years only, J may not grant it over without a Ded. Fat bY dent, oꝛ Ser- 
vice be a parcel of a Pannoꝛ, oꝛ incident to it, oꝛ to any other thing that is in 
its own nature grantable without a Deed ; there by the G2ant of the Pzincipal, 
the other as Acceſſary may paſs without Deed, Coo. upon Lit. 49. Perk. Sect. 91. 

If the Loꝛd will grant his Rent o2 Services of his Tenants to a ſtranger, oz 
teltale theifito the Tenants themlſeſves, it muſt be done by Deed , Coo. Inſt. 1. 
part 38, 39. Perk. Sect. 63. 

if there be Loꝛd and Tenant by Fealty,and the Service of pielding the Tenth 
ſheaf of toꝛn befoꝛe it be ſowed; this Service may not be granted by the Loꝛd 
foꝛ years without Deed, unleſſe it be in caſe of a Partition. Exchange, Dower, 
oꝛ the like, Broo. Grant 54. But not otherwiſe, And a Partition may be in ſome 
caſes without any Deed at all, Croo. 3. 95, And yet a Reſervation of Rent to 
make an cqualitie, in caſe of Aſſignment of Dower, oꝛ of a Partition, may be 


without any Deed at all, Coo. upon Lit. 169. Hob, 153. 


Partition. 


Commen of 
paſture, H. 


But Kents oꝛ Services may be given oꝛ granted in caſe of a Partition by one 
Coparcenoz to another to make an equalitic of Partition, without any Deed 
at all. But generally in other Caſes ſuch things as lye in Gzant, as Rents, Ad- 
vowlons, Conditions, Reverſions, Remainders, and the like, as they may not be 
granted, fo they may not be ſurrendꝛed but by Deed, Coo. Inſt. 1. part 33 8. 

It a Rent-charge be granted to me fo2 years, Y may not grant this over to an 
other but by Deed. And if there be Loꝛd and Tenant of arrable land by Fealty, 
and the Ser vice of vielding the Tenth ſheaf of coꝛn befo2e it be ſowed , the Loꝛd 
may not grant this Service fo2 years without a Deed, And yet if a Nent, oꝛ any 
Service be parcel of,o2 incident to a Panno?, oꝛ any other thing grantable with- 
ont a Deed, In this caſe by the grant of the Pꝛincipal, where it may by wo2d 
ok mouth, this may pale as Acceſſarie to it withont a Deed, Allo Rents, and 
Services may be granted upon a Partition by one Coparcenoꝛ to another with- 
ont anp Deed at all. Perk. Sect. 60, 61, 63. Coo. upon Lit. 49. | 
Common of Paſture, of Eſtovers, Turbarie, Fiſhing, and the like, is not 
verantadle, in feeſnnple, feetail, fo? life, oꝛ years, without a Deed, unleſs it be 
in caſe of Partition, oꝛ of Appendancie, as incident to ſome coꝛpoꝛal thing. And 
therefoꝛe ik one grant to me by wozd of month Common fo 20. beaſts in his 

Pannoꝛ this is not good, noꝛ may J erat this over to another, unleſs it be by 
Deed, But if one have Common ok paffure appendant oz avpurtcnaat to his 
land; In this caſe he may grant hia land with the Common app'ndand 02 appur- 
tenant by woꝛd of mouth only and without Deed, Eſtoders may not be granted 
without Deed, P-rk. Scct. 61. Croo. 2. 189. 15 H. 7. 8. , Common appurtr- 


— 


nant in land may pad by a Oꝛant of the K and cum perzinentiis, without any Ored 
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at all, As land may with an Advowſon,and a Recozie * Tithes, Croo. 2.5 19. —— 


A grant of Common, oz of a ſheep-walk in the nature of Common, may not be * 
demiſed without a Deed, And yet in Norfvlke, where a ſheep⸗walk is known by 
the name of land, there it may paſs withoſt a Deed, Croo. 2. 519. 419. And lo 
where it is a leaſe of the land, 


Such Þereditaments as are tranſitozie, and ariſe by C2ant, and not by Livery, Reverſions & 
as Reverſions and Remainders expedant o2 dependant upon a particular eſtate, 4 — 


may not be granted but by Deed, 505 it is a Rule, That a Reverſion oꝛ Remain- 
der may not be granted in feeſimple, feetail, foꝛ life, oz years, without a Deed, 
unleſſe it be where it is parcel of a Fannoz, 02 upon a Partition by one Coparce- 
no to another, Perk. Sect. 161, Dyer 174, 

If a Leaſe be made of land, o2 the like Thing, fot life, 02 years, with a Re- 
mainder over in feeſimple, feetail ,02 fo2 life; this may be good, without any Deed 
in w2iting foz the Remainder; and yet this Kemainder isnot grantable over to 
another without a Deed. Perk. Sect. 61. 4. 4H. 7. 17. Plow. 150. 16 H. 7. 3. 
Lit. Sect. 60. Plow. 433. Broo. Grant 104. 

If Leſſee foz 20, years make a Leaſe foz 10, years, he may grant this Reverſi- 
on without a Deed : But in this caſe if there be a Rent reſerved, there mut be a 


Deed, and an Attoznment of the Tenant alſo, o2 the Rent will not paſſe, Leon. Actoramene, 


3 part. 358. And lo in all caſes where a Reverſion is granted , albeit it be by 
* yet Attoznment muſt be had to it, Croo. 2. 122. 519. Plow. 433. Perk. 
Sect. 62, . 

A Remainder after an eſtate fo2 life may be granted without Deed, But a 
3 unleſs it be foz a term of years only, is not grantable without a Deed. 

erk. chap. I. 

Ik a Leaſe be made fo? life to one, the Remainder to the right heirs of 15S, 

5 1 ) This Remainder is not grantable at all with oz withont a Deed, 
erk. Sect. 87. 

Tenant foz life is, the Nemainder foz life, the Remainder in fee ; In this 
caſe, he that is in Remainder fo2 life, cannot (as it ſeems) ſurrender to him in Re- 
mainder in fee, without a Deed , foz that which cannot commence without a 
Deed, as a Rent, Reverſion, Common, Advowſon in groſſe, ＋ * 228 be 
granted without a Deed, Popham 137. 19 H. 6. 33. 14 H. 7.3 —ä— 
Popham 137. where it is put, That if Tenant foz life be, the Remainder like, 
the Reverſion in fee, and he in Remainder foz life gives his Jndenture of demile 
with the aſſent of the firſt Tenant foꝛ life upon the land to a ſtranger in the ab- 
ſencs of the Leſſoz, and ſay, that he ſurrendꝛed to him in Reverſion, that this was 
A good Surrender, And there it was held, That Tenant foz life in Remainder 
might ſurrender his eſtate without | Deed, where his eſtate doth begin without 
Deed : y that he might not grant it over without Deed, Ropham 137. 19 H. 6. 
33+» 1 T+-3 

It there be Tenant foz life, the Remainder to A. and R. ſonnes of the Tenant 
fo2 life, fo2 their lives, and B, doth purchaſe the Reverſjon; in this caſe. it ſeems 
the Father and A. his ſon may not ſutrender their eflates without Deed, 

100. 3. 269, 

A. Annuity is not grantable at firſt, nos grantable overatterwards, but by 

eed, Coo. 7. 33. 

The Coꝛn on the ground, Trees of the ground, and fruit 4 2 trees fanding 
upon feeſimple, feetail, oꝛ eſtate foz life ground, yet it IE 
Chattel perſonal, and in the nature of Caltqh, Houſho] ſuch like 
And therefoze, if J have ſuch, J may give oꝛ grant it, as: 
the wood oz trees of my ground, albeit not „ik nach groan a man 
hath an cſfate in feeſimple, J may give oz grant it without and the Gzan- 
tee may take it after my death, But Aten nee an oftats tail only 
of the land, contra. Perk. Sect. 57. 


If one ſell me his wood oz Trees growing En Weed & Trees 
03 


it ſeems this is good, Perk. Sect. 57,60, And pet if — in tail ſhall 
ſell me the Trees on his land, and dye befoze ed cut them, and his iin 4 


"—_— — R 
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Of a Deed or Charter. Chap. 1. Set.. 


J may not then cut and take them, Rut if ſuch a Tenant ſhall by woꝛd of month 
only give me the coꝛn upon his land and dye, this J may cut and take away after 
his death. Perk. Sect. 58, 59, . 

If J have an eſtate in feeſimple ink my houſe, and give oꝛ ſell the Timber oꝛ 
materials thereof, I may do this without Deed, and he to whom J give or grant 
it may take it after my death; Eut other wiſe it is, if J have only an eſtate in 
tail in the land, Perk. Sect. 57, 

Herbagium, the herbage of a ground, it ſcems, is not grantable but by Deed, 
Noy 54, Lane 54. 17 E. 4. 8. 

It is a Rule, that all Chattels real and perſonal may be granted (if they be in 
poſſeſsion) by one man to another in infinitum, without any Deed, Perk. SeR, 57, 
And therefo2e if one by woꝛd of mouth only give oz grant to me his Leaſe foz 
pears, 02 grant oꝛ ſell to me his ſwo2d, plate, oꝛ wood, his Dre, Hoꝛſe, oꝛ Sheep, 
Cheſt, o2 Spear, this is a good Gift oz grant. Perk. Se. 57. 60. Broo. Done 9. 
Plow, 150. Dyer 370. Lane 36, 37. And here needs no Ceremony of Livery 
of Seiſin, and the like, no2 any giving of money in the name of Seifin, Croo. 2. 
122. Perk. Sect. 57, Lane 36, 37. Plow. 150. 3 H. 7. 35. 45 

An Intereſſe termini is grantable over as well as a Leaſe foꝛ years in poſſeſſion, 
Perk. Sect. 91. 

Wardſhips, (which were in the nature of a Chattell) as they were grantable, 
ſo they were aſſignable vtherwiſe then by Deed, by woꝛd of month, Coo. Inſt. 1. 
part 85, But the Wardſhip of the body of an heir was not grantable without a 
Deed, Perk. Sect. 57. 60. 

If one ſell o2 give the Coꝛn gꝛowing upon his ground by wozd of mouth, this 
is good: Perk. 57. 60. 

Money may be given o2 granted with oz without a Deed, Fitz. Grant 6. 
Done 12. 

It is a Rule, That an Clecion, Covenant, Condition, Aſent, Licenſe, oz 
Liberty, cannot be created and annered to an eſtate of Inheritance oz Freehold, 
without a Deed, Dyer 281. 

ALticenſe to take the p2ofit of anothers ſoyle, is not grantable over without 
Deed, But if the Licenſe do amount to a Leale, (as ſometimes it doth)it is other⸗ 
wiſe, Croo. 2. 575. Od of a Licenſe foꝛ Common, Croo. 3. 575, Df paſture, oz 
feeding of Cattel, So a Licenſe to hunt in anothers Park foꝛ a certain number of 
beats, is not good without a Deed, Croo. 2, 575, 

A Power to receive a Rent upon a Condition of Reentry may be without a 
Deed, Coo, 3. 22. 188. 

A Power of Revocation to be by writing, may be by a Will as well as by 
Weed. Hob, 311, 317, | 

hings in Acton; as a Right, o2 Title of Action, that doth only depend in 
Action, and things of this nature, as Rights, and Titles of Entry, to any real 
o2 pttlonal thing, are not (as is ſaid) grantable at all, but by way of Releaſe to 
the Ttnant ok the L and, gc. whereby it may be extinguiſhed ; But this cannot 
be'doniewithont Deed. And there foꝛe if a man take my goods as a Treſpaſſo2, 
oz J deliver him my goods to keep, and after J will give theſe goods fo him, this 
muft'be done by Deed. 6 H. 7.9. Dyer 91. 126. Doct. and Stud. 16. Coo. 6. 

\. 24+ IO. 8. upon Lit. 214, Perk. Sect. 85, 86, 87. 

c 7 rs ground, either de novo, oz in being, is not to be granted 
Rd to which a way doth belong be ſo granted, as 


therm verbal G2ant, the way will paſs alſo, albeit it be not 
named out the wozds cum pertinentiis. Croo. 2. part 189. 

A Wlſfain (whites Willains were) was not grantable noz aſſignable but by 
Tory; bb. Iuſt. 1: Patt 85. 221. 

An Advotwſdn in grole kannot be granted without Deed, And the grantee of 
80 ; antee of an Adyowſon is to have both Deeds in Court. But in caſe of a 
m 
if 


en Paternoꝛs this is gtuntable without Deed. Do where it is 
Patin 97 vere? of land; Ey the grant of the Panno?, o2 the land, 
Cod. 1. 1. Dyer 29. 21 E. 3. 38. Plow. 150. 9 ws 


47, Winch 34+ 
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A Parſonage oz Rectozy, albeit it conſiſt of nothing but Tithes beſides the 
Church and Churckyard, and it hath no Bouſe o2 Glebe belonging to it, yet this 
may be granted without a Deed, in feeſimple, feetatil, fo life o2 years, and there 
the Tithes and Offerings may paſle as incident. 15 H. 7.8. 16 H. 7. r. 19 H.8. 
12, 21 H. 6. 42. All this agreed 55 Eliz. B. R. Brownl. 1 part, 98. 2 part 11. 
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Hutton 54. Rut Tithes alone, oꝛ a Poꝛtion of Tithes, Oblations, Moztuaries, & portion of 


oz Obventions, arc not grantable ty themlelves without a Deed, And there⸗ 
foze a Leaſe-paroll of Tithes, albeit it be but fo2 years, is not good, 15 H. 7. 8. 
16 H. 7. 1. 19 Hf. 8. 12. 21 H. 6. 43. 

Ey way of agreement Tithes may paſſe fo2 years without a Deed ; But by 
way of Leaſe it will not paſſe otherwiſe then by Deed : And vet a Leaſe fo2 one 
year may be of Tithes by woꝛd of mouth, Godbs caſe 149. 


Tithes. 


Tiches. 


The nert Pꝛelentation upon an Avoydance to a Church, may not be granted Next Preſen- 


without a Deed. Plow. 150. Broo. Done 410. 5 H. 7. 35. 9 E. 4. 47. 


tation. 


A Compaſition by the Parſon with one oꝛ all his pariſhioners fo2 their Tithes Tiches by a 


from year to year, oꝛ it may happily be made fo2 years by way of Retainer o2 
Diſcharge without a Deed, and good, but not fo? the life of the Parſon, And a 
Parſon may grant his Tithes from year to year without Deed, But this agree- 
ment muſt be with the party himſelf, and not with another foz him, Neither 
may this Intereſt be aſſigned without a Deed, But Tithes alone, o2 a Pozti- 
on of Tithes, Oblations, Moꝛtuaries 02 Dbventtons, are not gtantable by them- 
ſelves without 4 Decd, P. 3. Jac. Hawks caſe; M. 8 Jac, Dr. Rongworths caſe, 
Noy 121. 15 H.7.8. 16 H.7, 8. Groo. 3. 188. 249. Perk. Sect. 62: But fome 
ſay it is not gramtadle ty way of Leaſe f62 years without Deed, And it is laid, 
Thot if a partfhioner agree with the Parſon, that he and his alſignes tali be diſ- 
charged of Tithes foz the time that he ſtall be Parſon there, that this is not 
good; 02 if it be, it is not aſſignable over, Noy Rep.121, Godb. Caſe 449, Owen 
103. Hetley 31. Leon. 2 part, Caſe 98. Yelverton 95. 

The p2ofits of a Bill, Ferry, Cozrodie, County, and the like, are not granta- 
ble without a Deed, 15 H. 7. 8. 

Fairs, arkets, Warrens, and ſuch like Things, oz the pꝛofits thereof, are 
not grantabſe otherwiſe ghen by Deed, But a Hundꝛed, ſome lay, may be grants 
ed without Deed. 15 H. 7, 8, . 

A pꝛiviledge to hold land without Impꝛachment of waſte, cannot be granted 
without a Deed. Coo. 9. 9. 

Offices (foꝛ the moſt part of them) are not grantable at firſt, noꝛ grantable 
over without a Deed, And yet ſome Inker io Offices, as Dtewardſhips of 
Courts, Rayliwicks, and the like, are grantable without Deed. And the Loꝛd 
may retain ſuch Officers into his Service ty wood of mouth without any Deed, 
Cco. 9. 9. 

One may refain a Steward of a Court foꝛ a time, as foꝛ a year o moze, and 
that Le ſtall have ſo much fo? his pains, without Deed, and ik he keep Court he 
moy have Debt againſt the Loꝛd fo2 his wages, and he may not maintain a Mit 
of Annuity without a Deed fo2 it. Dyer 270. 

A Dignity, as of an Carl, oz Uicount, if it be granted, it muſt be done by 
Deed, Coo. 7. 33. 

Uſes, befoze the Statute of Uſes, were but in the nature of a Truſt and Con- 
fidence, And ſo are ſuch Uſes ſtill as are out of the Statute , as Uſes of Leaſes 
fo2 years, and of Codsand Chattels, And as they might have been granted by 
woꝛd, fo perhaps the Uſes of Gods and Chattels may be ſo granted ill, But 
a Uſe that is within the Statute is alwayes raiſed by Deed, oz by matter of Re- 
coꝛd, and will not ariſe , noꝛ can it be changed, oz transferred without a Deed, 
Dyer 229. Jenk. Century 5. Caſe 99. 

And it is a Rule, That no Uſe of land will paſſe at this day, eſpecially of a 
Reverſton, o2 Remainder eſtate, but by way of Deed in wꝛiting, oz by way of 
Livery , ſave only in ſome Cities, Uillages, and Burroughs, where by a ſpecial 
Cuſtome of the place, a Freehold may paſs by a Bargain and Sale by wozd onlÞ, 
without any Wizitiag, Livery, oz Jnrollment, Jenk. Century 6. Caſe 32. — 
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Part 1. 


Of a Deed er Charter. Chap. 1. Sect. S. 


27 H. 8. chap. 10, Eut in ſuch caſes there muſt be apt wa2ds to make ſuch an e⸗ 
ſtate to paſle, and ſo to create any other eſtate. And therefoꝛe ſhall upon the 
marriage of his Son, and in conſideration thereof upon the land uſe theſe wo2ds, 
My Son A. after my wifes death and mine, I give this Land to thee and thine heirs 
for ever ; Hy this nothing will paſſe : fo2 a Uſe will not riſc at this day without 
a Oced : And in this caſe is neither Deed no2 Livery, but words only to paſſe a 
ticmaindcr, Dyer 297. Fitz, Teſtaments 111. See after, Sect, 11. The Uſes of 
a ine may be declared without a Deed, Popham 105. 

And finally, as to all theſe, and ſuch like things as theſe are, it is a Rule, 
That whatſoever may be granted, the ſame may be revoked eodem modo as it is 
granted, and things are Difſolved as they are Contracted, And whatſoever ere- 
cutoꝛy thing is created by Deed, the ſame by conſent of all parties may be revo⸗ 
ked ; And this is to be by Deed, And lo Warranties, Obligations, Rents, 
Charges, Annmtics, Covenants, Leaſes fo? years, Uſes, and the like, may by 
Defeaſance, Revocation, Keleaſe, oz ſome ſuch like, may by the conſent of all 
parties to the Creation of it, oꝛ concerned in it, be defeated and ;avoyded, And 
ſo a Right oꝛ Title to land may be diſcharged, Coo. 1, 113. 4.1.5. 26. 


Sect. $8. Where the Deed aud Eſtate made by it, as to the Abi- 


bility of the Grantor to give and grant, or to bis Eftate and 
Intereſt imo the Thing granted, And the Capacity of the 


Grantee to take and receive the Thing granted, is good, 
Or not. 


F Oz the Anſwer of this Queſtion we are to know, as is befoꝛe ſhewed, That 

one thing required in every well made and gad Deed, fo2 the perfection of 
an Agreement, and the palling of a good Eſtate by it (of what nature oꝛ kind loe⸗ 
ver it be) is; That the Perſons giving and taking by the Deed be Perſons in 
being, capable, and able to give and grant, and to reckive and take the Thing 
granted: And that they be fufficiently deſcribed by their Names : Foz there are 
ſome Perſons diſabled by Law herein. And the Diſabilitics of Law in this are 
many, Foz the opening whereof, take theſe things. 

1, Some Dilabilitics are by the Common Law, And ſome by the Statute 
Law : Some alſo are Abſolute, And ſome are Secundum Quid only; As in the 
Caſe of Jnfants, Monks and Friers, Women-covert , Ideots, Perſons non 
Compos mentis, Aliens, Tenants in Tail, Eccleſiaſtical perſons, and others. 
Some of which may not make any Deeds oꝛ Eſtates by them at all. Others but 
ſo and fo, limited and qualified, Stat. 32 H. 8, chap. 28. 

2, It is a general Rule, That any natural, oꝛ politique, oꝛ coꝛpoꝛate Bode 
whatſoe ver may make a Deed, And the Deeds of all ſuch perſons will be god, 
being duly made fo2 matter and manner, 

3. That it is regularly true, That all that may take by a Deed, may give and 
grant by Deed, | 

4. That is generally true, That all that are diſabled to take by Deed are dil⸗ 
abled to give and grant by Deed. And ſome others alſo, 

5. Dome perſons are diſabled to give oꝛ grant by Decd, and not enabled to take 
by Deed ; And ſome are enabled to take that are not enabled to give 02 grant by 
Oced, 

6. Some may by Deed give oꝛ grant ſome, and not other things, and ſome may 
not give o2 grant any th ing at all. 

7. Some may not make a Decd god of themſelves, but by ſoyning with o⸗ 
thers: Dome are dilabled to make a Deed good, albeit they be joyned with 
others in it. 

8. Some may make a Deed that will be god to ſome perſons,and not to —— 
f 9, Some 
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9. Some may make a Deed that will be god at one, and not at another time. 

10, And ſome may make a Deed that will be god in one way, but not in ano⸗ 
ther. 

11. The diſabilitie that reſts upon perſons in this by Law, is eſpecially upon, 
and amongſt Perſons de non ſane memotie, Jnfants, Aliens, Women that have 
Lusbands,men that have Mives, Momen that have had Husbands, and land ſet- 
led by their Eu*-bands upon them, Perſons boꝛn deaf and dumb, Perſons attaint 
of Felonie, oz Treaſon, oz in aP2emunire, Clerk Convict, Leper, Baſtard, 
Uillain, Abbot, Monk, Tenant in tail, Ccclefiaffical Perſons, as Biſhops, 
Parſons, and the like, Joyntenants, Tenants in Common, Coparceners, Dil⸗ 
ſeiſo2s, Diſſeiſces, and ſome others, And this in ſome of them is partial, and 
tempoꝛal · only, but in others of them it is abſolute, univerſal, and perpetual, 
But foz all other Perſons whatſoever, male o2 female, and fo2 all other Bodies 
natural, oꝛ politique, either as ſole Coꝛpoꝛations, o2 Co2pozations aggregate of 
many, And fo? all perſons Cccleſtaſtical and Tempozal, they are perſons able 
and fit to be Gꝛantoꝛs o G:antes, and to give oꝛ take by Deed , and not at all 
diſabled in this. So that if any ſuch perſon be ſeiſed of any eſtate of land in fe⸗ 
ſimple in his own right, he may by Deed in wꝛiting in the Countrey,o2 without 
* Waiting by woꝛd of mouth, make what gift o2 grant of it, o2 charge upon it he 
pleaſeth. Put he that hath but an eſtate tail in land, can make but a Leaſe of 
it foꝛ his own life by Deed, o2 luch a Leaſe as is within the Statute of 32 H. 8. 
And Eccleſtaſtical perſons of their Eccleſiaſtical lands can make no Leaſe, but 
fo2 their own lives, oꝛ ſuch a Leaſe as is warrantable by the @tatutes of x 3 Eliz, 
10. 1 Jac. ch. 3, ànd others. And he that hath only an eſtate foz his own oz an 
others life, o2 a Leaſe fo2 years of Land, he may give, grant, oz charge it at his 
pleaſure as long as his eſtate laſteth ; and this will be good to all purpoſes, and 
againſt all perſons fo2 this time. And a man that hath an eſtate in land to him 
and his wife, and his heirs, may make what eſtate he will of it, and this will be 
good againſt all but his wife only, and that fo2 her time only, Coo. 7, 12, upon 
Lit. 42, Perk. Sect, 182, 21 H,7, 7, Broo. Leaſes 58, But to open theſe things 
moꝛe exact(y, and to give examples of Caſes of all kinds, both in the affirmative 
and negative. And as to this we are to know, as to the dilabilitie of Perſons 
Secundum Quid, oz to ſuch a purpoſe only, That at this day there are 3, ſoꝛts of 
Perſons that may make eſtates foz lives, gc. as hereafter is expꝛeſſed, which 
could not have done lo heretofoꝛe. Firſt; any perſons Pusbands and wives lei⸗ 
ſed of any eſtate of Inheritance in feſimple,o2 feetail in the Right of their wives, 
o2 foyntly with their wives befoꝛe oz after the Coverture, 2, Any perſon ſeiſed 
of an eſtate tail in his own Right. 3. Any perſon ſeiſed of an eſtate in feſimple 
in the Right of his Church, ( viz. ) That howſoever all theſe perſons in other 
Caſes may give o2 grant, oꝛ charge their Lands by Deed, as other men may do, 
That the Husband fo2 ſuch Land ot his Wife, the Tenant in tail of his entailed 
Land, and the Eccleſiaſtical perſon of and upon his Eccleũaſtical Lands, may 
not do otherwiſe than thus, (viz.) the husband and wife may by Deed make ſuch 
an effate thereof, oz charge thereupon, as to bind the wife, and husband, her 
and their heirs. And theſe will be god by the Statute of 38 H. 8. which doth 
enable them unto it. The Tenant in tail may make ſuch an eſtate , oꝛ charge 
by Deed, as to bind himſelf, and his Jſſues in tail, but not the Reverſion oz 
Remainder ; and theſe will be god by the ſame Statutes. And the Ccclefialti- 
cal perſon, as the Biſhop, ac. withont the Dean and Chapter, and the reſt of 
that ſo2t, may make ſuch an effate oz charge by Dev of ſuch Land: and this is 
warranted by the Statutes of 1 Eliz. chap. 13. & 13 Eliz, & 1 Jac, But to make 
all ſuch Leaſes and charges good alſo, there are divers Conditions and Limita⸗ 
tions to be obſerved, Coo. r, part Inſt, 44. So the King foz the greatneſſe of his 
perſon, and pꝛeſervation of his eſtate, is diſabled by Law to grant by Died in the 
Countrey, and ſo he is to take by Ded. And therefoꝛe if a Feoffment be made 
to him there, and Livery of Seiſin made upon it, this will be void, But he is 
to give and take by matter of Reco2d, which is of a higher nature than a Deed, 
Fitz, Fait & Feoffment 21, And Leaſes made to the King by Colledges, Deans 
and 
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and Chapters, 03 any other having Spiritual oꝛ Ccclefcaſtical living, againſt the 
pꝛoviſion of 13 Eliz. chap, 10, are reſtrained by the ſame Act, az well as Lea'ics 
made to common perſons. Coo. 5, 14, 
- band & The Quen allo hath a pꝛiviledge ahote other women, That ſhe may make a 
one to Gift 62 C2ant of her own Land oꝛ Cods without the Ling, But no other mans 
ther, vr by wife mad by any Deed of Gift o2 Oꝛant, Obligation, Releaſe, oz other wile dil⸗ 
ere >» poſe of, oꝛ bind her husbands perſon, land oꝛ gods without his conſent, noꝛ will 
"1,2 any ſuch Died made by; her alone without her husband conclude oꝛ binde her 
bart 4. lelf. And her ſaying in the Ded that the is ſole, if it be otherwiſe , will not a- 
[':Qucev. mend the caſe, And if a Deed be made by husband and wife together, this ge⸗ 
iced to leid nerally will not binde and conclude the wife as a Fine will do, But a D2d re- 
1% ferringtoa Fine oꝛ Recovery, as to lead the Uſes thereof, and the like; may be 
25 cod by the husband and wife, and in ſome caſes by the wife alone. The Quten 
alſo may purchaſe and buy land, oꝛ goods and cattell as any man may do, and her 
Contracts will binde her herein, Fut it is not ſo in the caſe of other women that 
have husbands. Coo. upon Lit. 3. Perk. Sec. 8, 20. 41. 185, 186, $6, 194. 
Yelverton 1. Jenk. Cent. 4. Caſe 20. And albeit there be a ſolemn agreement 
between man and wife befoꝛe the marriage, that ſhe ſhall alone have the diſpoſe! 
of the aſtate of lands 02 goods without her husband; yet this will not doe, noꝛ 
in this caſe may the wife make any diſpoſal of the husbands lands oz gods, with⸗ 
gut his agreement. Cco. upon Lit. 3. Perk. Sect. 8.21. 41. 
By husband ro A man may not after the marriage had make a FJeoffment to his wife; But 
Ms wite, after a Contract made, and his carnal knowledge had of her, ſuch a Feofment is 
good. Perk. Sect. 194. Fo2 a woman cannot take by the Gift oꝛ G2ant of her 
husband immediately and directiy to her, but collaterally and by way of uſe ſhe 
may, but ſhe may take by purchaſe from others without her husbands aTent, and 
if he diſagree the eſtate is deveſted, and if he agrer, ſhe may waive it after his 
death, till ſhe hath agred to it. Coo. 1. part Inſt. 3. Perk. Sect. 194. Noz may 
a man covenant with his wife to ſtand leiſed to her uſe, But he may Covenant 
with another ſo to do: Oz he may make a Feoffment o2 other Conveyance to 
her uſe, oꝛ he may ſurrender a Copyhold to her uſe, Coo. Inſt, 1 part 112. Coo. 


ww 


4.29. 
The husband and wife together may paſſe what Fine oz Recovery they pleaſe 
of the wives land,o2 charge it foꝛ what time they pleaſe,and ſuch Leaſes ⁊ Char- 
ges will be good to bind them both and their heirs, Eut the Pusband by his 
Fine alone cannot conclude his wite after his death. Noz may they by their 

Died do ſo much as by Fine they may do, Womans Lawyer 103. 
{caſe by the The husband may make Leaſes of the Lands oꝛ Tenements whereof Le hath 
band 115 any eftate of Inheritance in fefimple, o2 feetail, in Right of his wife, oꝛ Joynt- 
wires land. iy with his wife, made befoze o2 after the marriage, lo as there be in ſuch Lea⸗ 
ſes obſerved the Conditions oꝛ Limitations required in the Leaſes made by Te- 
nant in tail, and ſo as the wife do j2yn in the Deed, and be made party thereunto, 
and ſo as ſhe ſeal and deliver the ſame Deed in perſon, Fo? if a man and his 
wife ſhall maka a Letter of Attotney to another to deliver the Leaſe upon the 
Land, this Leaſe will not be a good Leaſe from the wife, warranted by the Sta⸗ 
tute. And yet there (as in other like caſes of ſuch Leaſes not warranted by the 
Statute, it will be a god Leaſe againſt the Husband. But where the Leaſe is 
fuch a Leaſe as is warranted by the Statute, there it will bind the husband and 
wile both, and the heirs of the wife, And yet in caſe of an Eſtate fail, it will 
not bind the Donoꝛ, no2 him in Remainder, But in this caſe the husband and 
wife together may by the helpof a Fme o2 Recovery, both oꝛ one of them make 
what further eſtate they pleaſe, oꝛ charge the land ſo as to bind the Donoꝛ, and 
him in Remainder alſo, and their heirs, Stat. 32 H. 8. chap. 28. Coo. upon Lit. 
44- 90. Bulſtr. 2. part 44, And wtere' the wife may do the pꝛincipal, as levy 
a fine, ct. there ſhe may doe the Acceſſarie, (that is) declare the Uſes of it, Coo. 
10, 30. And yet if a woman ſole, that is Tenant in tail of the Gift of her decea⸗ 
ſed husband, o2 any of his Anceſtoꝛa, 02 with another husband, ſhe ſhall'take af- 
terwards, if ſhe alone, o2 they tio together ſhall make any ſuch Leaſe 3 
he 
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the Conditions of the ſame Statute, and warranted by it; this Leaſe will not 

be good to barr them that are to come after,of their Title to the Inheritance. 

But it will be god to bind the parties themſelves, and all others, Se moze of 

this after in Part 3. Stat. 11 H. 7. chap. 20. Coo. 3. 51, 60. And if hus⸗ 

band and wife Tenants in tail of the Gift of the husband, the Remainder to 

the husband in fee, and the husband die, and the ſon and heir of the wife levy a 

Fine with pꝛoclamations to the uſe of him and his heirs ; the wife makes a 

a Leaſe of the land foz 21 years, this is good againft the iſſue in tail; Bridgman 

28, 29. | 

If the husband alone ſhall levy a Fine of his wives land fo2 any eſtate what- Fine by che 

ſoever, ſhe may avoid this Fine after his death, And if they make a Leaſe husband alone. 
rendzing Rent to them and the heirs of the wife (as in ſuch caſes the Leaſes 

muſt be made) the husband may not by Fine oz otherwiſe grant oz diſcharge 

this Rent fo2 longer time then during the Coverture, unleſſe the wife joyn in 2 
the Fine, but the Rent ſhall remain, deſcend, oz revert in ſuch lozt as the land 

would have done, Womans Lawyer 163, 
_ If husband and wife foz money bargain and ſell her land, and after they le- By husband & 
by a Fins come ceo of it; by this the tſtate is made god, and the wife cannot ie. 

avoid it, Moore caſe 73. 

If the husband alone make a Feoffment of his wives land, this will be god By husband | 
againff him, and all others, but his wiſe, who may avoid it after his death, alone. 
Perk. Sect. 223, 

Jf a woman Jnheritrir have a husband within age, andhe within age doth 
alien her land, and dye, the wife by her entry ſhall avoyd this. Lit. 633, 634. 

Coo. upon it. 

If the husband alone make a Leaſe fo2 years of his wives land rendzing By bak of 

Kent, and dye, this Leaſe will be voyd as to the wife, Coo. 2. 77. 26 H. 8. 2. them, 
And ſo if they both joyn in a Leaſe of her land without Render of Rent, this 
Leaſe (by the Common Law) will not be good againſt her, 26 H. 8. 2. Coo. 2. 

77. Dyer 92, And yet if he dye and ſhe take another husband, and he accept the 
Kent in the firſt caſe, the Leaſe is made god. Dyer 159, 

Ik husband and wife make a Leaſe paroll of her land rendzing Rent, oz a 
Leaſe in wziting, without reſerving of any Rent ; this Leaſe will not bind, 
but will be voyd as to the wife, Dyer 92, 26 H. 8, 24. 

It a woman tenant in tail make a Leaſe foz 31 years, and take a husband, 
and hath iſſue, the wife dyes, and the husband is Tenant by the Curteſie ; In 
this caſe one may not avoyd theLeaſe during the life of the Tenant by the Cur- 
teſie, Owens Rep.83, But if the husband being Tenant by the Curteſie ſurren- 
der to the Aue; the Jſue may avoyd the Leaſe. Moore Caſe 30. 

If land be given to husband and wife, and to the heirs of their two bodies, By che wit 
and the husband dyeth leaving Iſſue by his wife, and the wife makes a Leaſe alone. 
accu ding to the Statute of 32 H. 8. In this caſe it ſeems the Leaſe is god to 
bind the Jſue, Godb. Caſe 119. And where the husband alone makes aLeaſe By husband 
koʒ years of his wives land, this is good foz no longer then he lives, and yet lone. : 
is not avoyded till the wife make her entry. Plow, 137. 

If a man be poſfefſed of a Tearm in Right of his wife, and grant parcell of By husband! 
it to another; the wife after the death of the husband will have the Reſidue of ene. 
the Tear not granted, And it all be only an Alteration foz what is grant⸗ 

Td, Croo. 3. 33. 

Þusband and wife Jointenants fo2 60 years, the husband by Jndenturs lets 
all the land fo2 70 years, to begin immediately after his death, the hugband 
dyeth, the wife ſurviveth ; this is a good Leaſe, But otherwiſe it ts if he 
grant the Tearm it ſelf to begin after his death, Croc. 3. 287. Coo.1. 155. 

W. and his wife being poſſeſt of a Tearm in right of the wife, which ſhe 
hath as Adminiftratrir, W. grants the Tearm to C. to the uſe of him and 
wife foꝛ their lives, and after to the uſe of himſelf, This Gzant is good, 
"Hall not be laid to be fraudulent to deceive Creditozs : And is out of the 
tute of 19 H. 7. and all other Statutes of that nature, Croo. 3. 392, 393. 
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It husband and Wife have an eſtate in land to them and to the heirs of the 
husband, and he alone make a Leaſe of the land; this will be good againſt all 
perſons but the wife, and that alſo foꝛ her time on'y. Boo. Leales 5 8, 

YHusband and wife and a third perſon are Joyntenants foꝛ the life of the wife 
and the third perſon, the husband (thus leized in right of his wife) and his wife 
by Jndenture let a moyety foꝛ 21 ycars, the wife dyes ; this is a good Leaſe a⸗ 
gainſt the Sur vivoꝛs, and ſhall be as a Leaſe made by her, untill after the Co- 
verture, that ſhe, oꝛ one who claims in p2ivity under her do avoyd it by entry. 
Croo. 2. 417, Dyer 187. 

Ik Tenant in Feſimple take a wife, and then make a Leaſe fo? years , and 
dieth, and the wife is endowed of a third part of his land; Jn this caſe ſhe will 
avoid the Leaſe fo2 her time fo2 ſo much of the land as is within her Thirds. 
But after her death it will be good again. Coo. upon Lit. 46. 

A. and B. a woman are Joyntenants fo: life, the woman takes a husband: 
And they by Jndenture do leaſe their moyetie foꝛ years, In this caſe the Leaſe 
may be avoided by the wife, if ſhe do overlive the husband, but not by the os 
ther Joyntenant. Bridgeman 44, 45. | 

Husband and wife ſeiſed of land in London to them and the heirs of the hus⸗ 
band, and they Covenant by Jndenture fo2 201, to ſ\uFer a Common Kecove⸗ 
ry accoꝛding to the Cuſtom of the place, (which binds as a Fine) and that it 
ſhoukd be to the uſe of the Recovero2s, untill they had made a good Leaſe by 
Inqenture f92 40 years, and after the making of the Leaſe to the uſe of them 
and the heirs of the husband, and this Recovery iz had ; this Leaſe is good in 
this caſe, and not avoidable by the wife, Dyer 290, 

Pusband and wife ſciſed of land in right of the wife, levied a Fine to the 
uſe of themſelves foꝛ their lives, and after to the uſe of the heirs of the wife; 
pꝛovided that it ſhall be lawfull foꝛ the husband and wife at any time during 
their lives to make Leaſes foz 21 ycars , oꝛ 3 lives, the wife being Covert 
makes a Leaſe foz 21 years ; This Leaſe will be good againſt the husband. 
Godb. Caſe 419, 

Rut a Feme Covert may be a G:ante in a Deed ; and any Gift, oꝛ Gant 
thereby made to her will be good, till the hnsband diſagree to it , ſo that if a 
KRent-charge be granted to her, and the Deed delivered to her, her husband 
not p2ivy to it, and the husband die befo2e any diſagreement to it, it is now, 
albeit this happen befoze any day of payment, Ent if the husband make 
a legal diſagreement to it in his life-time ; this may avoyd the De&d made to 
her, Perk. Se. 43, And he that will avoid the G2ant muſt ſhew that the hus- 
band did diſagree to it. Coo. ſupra Lit. 2. 

A man ſeiſed of land in fe doth enfeoff divers perſons, upon Condition that 
they ſhall give back the land to him and his wife in tail, the Remainder to his 
Night heirs, they have Jſſue a ſon, the husband dyeth, the ſon in the life of the 
wife doth levy a Fine with pꝛoclamations to A. the wife entreth , and makes 
aLeaſe fo? 3 lives, not warranted by 32 H. 8. the Conuſe doth re-enter, his 
Entry is lawful : foꝛ the Leaſe being a diſcontinuance is within 11 H.7. cap. 20. 
and the Conuſe may enter fo2 the fozfeiture. And agreed that if a wife ſhall 
accept a Fine ſur Conuſance de droit come ceo, &c. ſhe being tenant in tail, 


'and'thereby grant and render the land foz 1000 years, that this is an Alienati- 


on within the Statute of 11 H. 7. Coo. 3. 51. Dyer 148, 

A Cuſtom, that a wife may give lands to her husband, is void, So fo2 one 
under 21 pears to make a Feoffment oꝛ Leaſe, is void. Godb. Caſe 178, 

Ik husband and wife joyn in a Deed of Gift oꝛ Gꝛant, it ſhall be ſaid to be 
the Deed of the husband alone, and not of him and his wife, Brownl. 2 part 
66 | 5 nu 

M. is ſeiſed fo21ife, the Remainder to R. in fee, K. takes N. to husband, 
and after he and his wife, and one I. D. levy a Fine of the land to F. and his 
heirs,” Who granteth and rendzeth to I. S. fo2 50 years from Mich. Iaſt paſt 
tendzing Rent, and granted the Reverſion to the ſaid N. and K. and to the heirs 


of K. This is a good Leaſe. Coo. 6.63, 2 
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A man purchaſeth land to him and his wife, and their heirs , afterwards he Leaſc by hat- 
without his wife lets this land foꝛ 60 years to another, it they two lived ſo long, bn «lvnc. 
the husband dyes, Jn this caſe it ſeems this Leaſe ſhall bind the wife, albeit 
Ge be no party to the Ded, by 32 H. 8. cap. 28, and within this Statute. Ik 
land have been antiently let to, and occupied by two Tenants, the one at 60 l. 

Rent, the other at 1801, Rent, and now they are joyned in one Leaſe at 280 l. 
mo2e by 401, than both the Rents befoze : pet it is a Quzre if the Leaſs be 
within the Statute, and good. Croo. 1. 15, 16. 

A man polleſt of a Tearm of years in right of his wife, makes a Leaſe there⸗ By husband 
of to begin after his death, and dyes during the Tearm, the wife ſurvives ; the «orc. 
Leaſe is good, Pophim 97, 

If land be given to husband and wife, and the heirs of their bodies, and they By husband 
demiſe by Indenture, and after the husbands death the wife entreth, and dyeth and wife. 
within the Zearm, it is now no Leaſe ab initio, Leon, 192, But till her entry 
the Leale is not avoided, Croo. 2, 332, 417. | 

A man that hath land in right of his wife makes a Leaſs foz years of it; it By husband 
is not voyd by his death till ſhe enter, Croo.2. 132. along, 

The husband is [ciſed of land in right of his wife, they both joyn in an Cr- 
change of it by Deed fo2 other land with a ſtranger, and the Erchange is execu⸗ 
ted, They paſſe the land taken in Exchange by Fine; pet the wife after the 
husbands death may enter upon her own land, Dyer 359, As where he after 
marriage makes her an Aſſurance of a Joynture, and then they levy a Fine of 
* as — the Gift of her husband; this will not barre her of her Dower, 

eon. 255, 

ALeaſe is made by Indenture by husband and wife, and no Rent is reſerved By husband 
upon it: and this is not voyd as it is in caſe of an Infant, but voydable at moſt, — 
Hutton 102. | — 

Husband and wife make a Leaſe by Indenture foꝛ years rendzing Rent, the By husband 
Leſſee enters, the husband befoze the day of payment of the Rent dyes, the wife and wite. 
alſo befo2e the day of payment marries a ſecond husband, who accepts the Rent 
at the day; In this caſe now the wife may not avoid the Term, but the Leaſe 
is god. Dyer 159, 

The husband makes a Gift in tail of his wives land rendꝛing Rent, and they By har band 
after grant the Reverſion by Fine, by this the wife is barred of all: But if they lone. 
grant the Rent only by Fine, there the wife after his death may enter, Moore 
Caſe 224, 

Husband and wife leiſed of land in London in right of the wife, they by In⸗ By husband 
denture covenant to ſuffer a Recovery of it to the uſe of the Recovero2s, untill and wife. 
they make a Leaſe fo2 40 years, and after to the uſe of the husband and wife, and 
the heirs of the wife, the Leaſe is made acco2dingly, the hus dies; In this 
caſe the Leaſe is not avoided, noꝛ avoidable by the wife after the death of the 
husband. But what Remedie ſhe hath fo2 the Rent Q"zre. Dyer 290. 

Wa woman Tenant in tail of the Gift of her deceaſed husband, oz anyof 5, 1 „mas 
his Anceſtoꝛs, whiles ſhe is ſole, o2 after with another husband, make a Leaſe, one. 
albeit it be within 32 H. 8. yet it is not good. Coo. 3. 51. 11 H. 7. chap. 20. 

A Leaſe is wꝛitten by husband and wife of the wives land to one A. to try gy husband 
the title of it, they being put out, and a letter of Attoꝛney to a third perſon to and wife. 
enter into the land, and to deliver the Ded, and the Letter of Attozney in the 
name ot the husband and wife, and they are ſcaled and delivered acco2dingly, 
this is god. Leon. Rep. 2 part. Caſe 253, 

A man can make no eſtate to his wife, But he may covenant with others to 
ffand ſeiſed to the uſe of his wife, oz make a Feoffment, o2 other Conveyance 
to the uſe of his wife, and this will be god by way of Uſe, Coo. Inſt. 1 part. 

112, No2 may one Covenant with his wife to ſtand ſeiſed to her uſe , fo2 they 

= but one perſon in Law, And one may devile to his wife, as to another, I- 
em. 0 
Pusband and wife in right of the wife, and a th ird perſon are Joyntenants 
fo: the lives of the wiſe and a third perſon 2 the husb and and wife by Derd let 
- the 
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the moyctie fo2 21 years, the wife dycd, the ſurviving Joyntenant entred, qc. 
In this caſe the Leaſe is god, until! ſhe, oꝛ ſome in pꝛivity claiming under her, 
do after her Coverture avoid it by entry, foꝛ it is not voyd, but voydable, and 
the lin viving Joyntenant may not avoyd it, but it will be good as long as either 
of the Joyntenants live, Croo. 2. 417. 

A 7cme ſole poſſeſſed of a Tearm conveys it over in Truf fo her, and being 
to marry, the husband is bound not to meddle with it ; Jn this caſe he may not 
have it, no2 aſſign it, March. Rep. pl. 141. : 

Jt is ſaid, That if befo2e the Statute of 32 H. 8. husband and wife did make 
a Leaſe foꝛ ycars by woꝛd rend2ing Kent, and the husband dyeth, and the wife 
accepteth the Rent, that this will not afirm the Leaſe, becauſe of her aTent at 
the making of the Leaſe, which ſhe cannot do without Deed. Yet ſs Co0.2.61 
Dyer 91. Coo. 4. in Vernon's Caſe. 

A Feme ſole conveyes a Tearm in Truſt, and then marrieth, the husband 
aſſigns it; In this caſe the Truſt (not the Cate) paſſeth. March Rep. pl:141, 

If a Feme Covert grant an Annuity by Deed, this is voyd, And if her hus⸗ 
band be ſeiſed of land in her Right, and ſhe grant a Rent-charge out of it by 
Deed, this is voyd, Perk. Sect. 6. And lo if the husband know of it, and agreg 
to it, if it be done by him alſo, And albeit he have been out of the Countrey, 
and it ke not known whether he be living, but ſhe hath managed the eſtate a 
great while, vet if he be alive the Ded is voyd. Perk. chap. 1. Sect. 6. 

If one make a Leaſe in truſt to friends in truſt foz the benefit of his wife and 
child2en rendzing Rent, and the Leſſoz and one of the Leſgs were attainted of 
Trealon; the Ling hath but a moyetie by this, and the other Leſſg and he be 
Tenants in Common, the King cannot be oꝛdered in equitie to perfozm any 
Truſt foꝛ his Movet ie. 2Eut a Truſt of a Tearm by the wife belongs not to the 
husband after her deccaſe ; noꝛ (as it ſeems) may he diſpoſe the Ule in his and 
his wifes life time, Sed Quzre. Noy's Rep. 54. 

If a Leaſe be made to husband and wife during their lives, the Remainder 
to the Executoꝛs of the Survivo? of them, if the husband grant away this Tearm 
and dyeth , the ſame will not barre the wife, koꝛ he hath but a Poſſibilitie and 
no Intereſt, Hill. 17 Eliz. Co. B. But if a man be poſſeſſed of a Tearm foz 45 
years in the Right of his wife, and he make a Leaſe foz 20 years reſerving 
Rent, and dye, albeit the wife have the reſidue of the Tearm, yet the Executoꝛzs 
of the husband ſhall have the Rent, fo2 ſhe is no party to the Leaſe, So ik the 
husband make a grant of the whole Tearm, upon Condition that the Gzants 
ſhall pay a ſumme of money to the Executoꝛs, c. the husband dies, and upon 
bꝛeach of the Condition the Executoꝛs enter: by this the whole Tearm palleth, 
and he is barred of it. Coo. 1 part Inſtit. 46, Coo. 10. in Lampets Caſe, 

A Leaſe is made to husband and wife fo2 their lives, the Remainder to the 
heirs of the Sufvivo2 : this is a good Remainder notwithſtanding the Jncer- 
taintie, Godb. Caſe 167, 

Husband and wife Leſſœs of a houſe in Fleetſtreet called The three Conies, 
the husband made a Leale of it fo2 part of the years by theſe woꝛds, The houſe 
and tenements in Fleetſtreet called the three Conies, with all the Chambers, Sel- 
lers, Shops, excepting and reſerving to I. S. the husband the ſhops for his proper 
and only uſe and occupation. The husband dyed within the Term, the wife ſur- 
vived, and entred into the ſhops, and lawful! : foꝛ the exception is voyd, and 
but tempoꝛarie at the moſt, ſcilicet, during the time they be in the occupation 
of the husband, and after his death they ſtall be in the diſpoſal of the wife, both 
houſe and ſhops foꝛ the Remainder of the Tearm. Dyer 264. 

It husband and wife joyn in a Moꝛtgage of her Tearm, this is no abſolute diſs 
poſition, Hob. 3. and if he pu:chaſe the foe, the Tearm is not extinct. 

If a Leaſe be made to the husband, Haberdum to the wife, the Habendum to 
her is voyd, fo? ſhe is a ſtranger to the pꝛemiſſes of the Deed, Leon. 3, Caſe 60. 

Tf one demile hie Tearm to 1. S. and makes his wife erecutoꝛ, and dyes, ſhe 
enters, and then takes another husband, and they take a Leaſe from the leſſo2, 
and then the deviſe doth enter, and grants all his eſtate to the hu r band and 2 
this 
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this ſtall be god, and ſhall enure as an Aſſent in the Crecuto2, and ſs a god 
Gzant. Owen 56. Leon. 3 part, Cale 50. 

If the wife dye, the Zearm ſurvivks to the husband, and if the husband dye, 

4 ſu:vives to the wife, unleſſe he hath diſpoſed it away, Hob. in the laſt E- 
ition 3. 

Land is demiſed to husband and wife fo2 their lives, the Remainder to the To husband 
Sur vivoꝛ of them koꝛ years, the husband granted over the Tearm of years and and vie. 
dyed. In this caſe the wife, and not the grantee ſhall have the Tearm of years, 
fo2 there is nothing in the one oz other to grant till there be a ſurvivor : And ſo 
it is if the wife dye after the grant, and the husband ſurvive, vet he ſhall have 
the Tearm againſt his own grant, 20 Elz. Popham 5 award. 

One doth purchaſe land to him and his wife and their heirs, after (without his By husband 
wife) he lets the land foz 60 years if they two live ſo long, the husband dyes : alone. 
8 ſems this ſhall bind the wife by 32 H. 8.2 8. albeit ſhe be no party to the Died. 

100. I. 15. | 

A man poſſeſſed of a Tearm in right of his wife, made a Leaſe fo years of the 
land, to begin after his death, and then dyes, his wife ſurvived: Jn this caſe 
the Leſſee ſhall have it during his Tearm: but foꝛ the Remainder of the Tearm, 
if the husband make no diſpoſition of it, the wife will have it, Popham 5, Foz 
where a woman hath a Tearm, and doth marry, he may diſpoſe of it in his life, 
but he may not diſpoſe of it by his will, Plow. 416, 

VYusband and qpife poſſeſſed of a Tearm, they moꝛtgage their Intereſt to C. By husband & 
foʒ 20 l. ſhe dyes befo2e the day, A. the wife of the husband dyes , the husband ite. 
payes the money: In this caſe the husband ſhall have the Leaſe. Hob. 3, 

Leaſe made by husband and wife, and a letter of Attozney made by them both, By husband & 
is a good letter of Attozney fo2 them both, and the Leaſe well delivered, the i. 
Leaſe of both during the husbands life, Croo. 1. 118. 

Land is given to husband and wife, and to the heirs of their two bodies be- 
gotten, the husband makes a Feoffment in fee and dyeth, having Mue, and-af- 
ter the wife, befo2e any entry made by her, dyeth : In this caſe the Feoffment is By husband 
a diſcontinuance to the iſſue at Common Law: and this eſtate in the husband alone.; 
and wife is within 32 H. 8. cap. 28. And by that Statute the entry of the Aſue 
in tail is lawfull, Coo. 8. in Greenlyes Caſe. Moore Caſe go. 

If husband be Tenant in tail, the Remainder to the wife in tail, and the hus- By husband 
band make a Feoffment in fee, and dye without JTue, the wife may enter. But ne. 
if he ſufer a Recovery, and dye without Jſue contra, ſhe is barred, Coo. 8. in 


Greenlyes Caſe, 
A feme Covert by Dureſſe joynes in a Leaſe with her husband, this ſhall bind Pureſſe by a 
her, Leon. 3 part, Caſe 110, per Manivood Juſtice. feme Covert. 


If the husband hath Iſſue and alieneth, and the wife dye, the Aue may not 
enter during the life of the husband. But if the husband alien, and after the By husband 
wife is divo2ced cauſa præcontractus, o2 foʒ other cauſe diſſolving the marriage a alone, 
vinculo, &c. there the wife may enter by the Statute during the life of the hus- 
band, Coo. 8. in Greenlyes Caſe. 

A Leaſe made by a feme Court is not god, unleſſe it be by Ded: foꝛ ſo only By che wite 
of — will be voyd, but if by Derd, it will be voydable only, Croo. 1. laſt ene. 
pu . 497. 

A. purchaſed land to him and his wife and their heirs, After 16 Jac. A. with- By husband 
out his wife let the land to J. S. fo2 60 years, if they lived ſo long, rendzing nc. 
Kent, A. dyes : In this caſe the wife by 32 H. 8. cap. 28. is bound by the Leaſe, 

Croo. 1. 15. 16, 

Ik a feme Covert, 02 Infant deliver a Deed as an Cſcrow , and it is delivered Delivery of « 
o ver after the is ſole, oꝛ he of full age, vet is it voyd, So it is of a Died of Fe- Decd by her 
offment and Letter of Attozney therein to make Livery by one de fane memorie — 
delivered by the Attozney when he is non compos mentis: it is good, Croo, 3. ——_ 

47. De non ſane 

Ik one give land to a man and ſuch a woman as ſhall be his wife, the man ta- 1 

keth the whole. But if a man make a * in fie to the uſe of himſelf, and To a wife. 
w 2 hig 


28 


By a wife, 


By husband 


alonc. 


By husband & 


wite. 


By husband 


alone. 


By husband 
and watc, 


By husband 
and wife. 


By husband 
and watc, 


Toa wiſe, 


By husband 
alone 
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his wife that ſhall be, and after he take a wife; his wiſe fall take ſoyntly with 
him, albeit all at firſt doth veſt in the hushand, Coo. 1. 101. in Shelleys Caſe. 

A woman that hath recovered the third part of her husbands land in Dower, 
may not make a Leaſe of it till he be in poſſeſſion by execution. Broo. S:ire facias 
36. 

A Leaſe and Letter of Attozney by the husband alone, and under his ſeal, 
without the ſeal of the wite, is not good. Mut in ſuch caſe to ſeal a Leaſe to 
try a Title by Ejectione fimæ, the husband and wife both muſt ſeal the Leaſe 
and Letter of Attozney, and the Attozney muſt enter in both their names, Ard 
ſo leaſes muſt be made to ſue foꝛ Recovery of her lands. Bulſtr. 2 part. 11. 

I. S. and a feme ſole are Joyntenants, the feme takes a husband, the hus⸗ 
band and wife joyn in an Indenture of Leaſe fo2 a moyetie of the land foꝛ 80 
years to I. D. if the wife and her companion ſt all ſo long live, the wife dyes, 
leaving the husband, this is a good Leaſe, and not to be avoyded by the lurvi⸗ 
ving Joyntenant. Bulſtr. 3 part. 271. 273. 

The husband and wife were ſciſed joyntly to them and their heirs of an eſtate 
of Inheritance of lands made during the Coverture, and the husband alone oz 
with his wife had made a Feoffment in tee to a ſtranger, and the husband had 
dyed; In this caſe the wife, after the husbands death, by the Common Law 
might have had a Cui in vita, and recovered the land; and the heir, if the wife 
had dyed, might have had a Wit of Sur Cui in v.tz, Fut now fince the Sta⸗ 
tute of 32 H. 8. cap. 28. ſhe oꝛ her heir may enter after ſuch awdiſcontinuance, 
without having of any Action, Coo. 1 part. Inſtr. 326. 

if husband and wite joyn in a mo2tgage of the wives Tearm, this is good, 
and if the wife dye , the Condition ſtall ſurvive to the husband, as the Tearm 
ſhould have done, Hob. laſt Edition 3. And the husband by the intermarriaae 
hath full power over the wives Tearm to alien it. Hob. 1dem 3. 

It a Feoffment in fe were made befoze the Statute of 27 H. 8. of Uſes to 
the uſe of a man and woman and their heirs, and they intermarry, and then the 
Statute was made; In this cale they hold by moyeties, foꝛ if he alien, it is 
good fo2 a moyetie, Ploiv. 58. But if a Reverſion be granted to husband and 
wife , and betoze Attoznment they entermarry , and then Attoznment is good, 
they ſhall not have any. moyeties, As where a Feoffment in fee is made to a 
man and a woman, with a Letter of Attozney to make livery, they intermarry, 
and _ livery is made ſecundum formam chartæ, they ſtall have no moycties, 
Plow. 483. 

The husband and wife can neither erpꝛelly, noꝛ by acceptance of a new Leaſe 
ſurrender the wives freehold, ſo as to bind her ſurviving, Hob. laſt Edition, 
203, 204, 

It a Meverſion be granted to I. S. and to Jane G. after they intermarry, and 
the Tenant attoꝛneth; In this caſe they ſhall not take by moyeties, but by En⸗ 
tireties. Coo. 2. 68. in Tuckers Caſe. 

An eſtate made to a feme Covert de novo (hall veſt, till the husband diſſent, 
Wut a new Leaſe to her who was leſſee befoze, will not veſt till the husband al⸗ 
ſent to it. Hob. in the laſt Edition 204. 

A Feoffment was made befoꝛe the Statute of 27 H. 8. of Uſes, to the uſe of 
a man and woman who were unmarried, and of the heirs of their two bodies, 
they entermarry, and then the Statute is made, After the husband doth bar- 
gain and ſell the whole land to one of the feoffees, and dyeth + In this caſe the 
wife ſhall have but a moyetie of the land: But it the wife dye, the ſon ſhall have 
a Formedon of the whole land, Dyer 149, 

1 Þusband and wife of her land may make a Leaſe to try a Title of her land, 

oy 130, 132. 

31 an eſtate be made to a man and ſuch a woman as ſhall be his wife, the man 
taketh the whole. Eut if a man make a Feoffment in fee to the uſe of himſelf 
and his wife that ſhall be, and after he take a wife, his wife ſhall take joyntly 
with him, notwithſtanding all doth at firſt veſt in the husband. Coo. 1. 101. in 
Shelleys Caſe. A 
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A Feme Covert will not be bound by a Deed inrolled , unleſle ſhe be exami- 
ned, and ſo in London it will bind her, Hob. in the laſt Edition 225. 

If aſter the Statute of 27 of H. 8. a man make a Feoffment to the uſe of A, 
his wife, and if ſhe dyed living the husband, to the uſe of the husband and ſuch 
wife as he ſhould after marry foꝛ life foz her Joynture ; Jn this caſe the ſecond 
wite ſhall take joyntly with her husband, oz by way of Remainder after his 
death, Eut if it be a Kemainder of land in poſſeſſion fallen, then ſhe takes no⸗ 
thing. And by Dyer, a Remainder to a woman fo? life after the death of her 
husband, is not a Joynture within the Statute of 11 H. 7. and 27 H. 8. cap. 10. 
Dyer 340. 

If one be poſſeſt of land foz years in right of his wife, and grant a Rentcharge 
and dyeth ; the wife may avoyd it. Coo. Inſt. 1, 185, 

An Annuity is granted to a woman fo? life, who after marries , arrears in- 
curr, and ſhe dyes, whereby it is determined: In this caſe the husband ſhall re⸗ 
cover them, So if one grant an Annual Rent out of land, wherein he hath no⸗ 
thing; vet this is a good Annuity to charge the perſon of the Gzantoz in a Wit 
of Annuity, Owen 3. 

Land is deviſed to a eme erecutrir during the minoꝛity of A. to hold to her 
own uſe without Account, pꝛovided that ſhe kep A. at Schol ; this Tearm 
will go to the husband by the marriage, and he may diſpoſe of it, Hob. in the 
laſt Edition. 285, 

A woman that hath a husband, alone, and by her ſelf, without her husband, 
cannot make a Feoffment of her own land, and if ſhe do ſo, it is voyd, albeit 
her husband agree to it, Perk. Sect. 185, 186, Ir 

Leſſee foz years doth aſſign a Tearm to the Mife of the Leſſo2,and to a ſtran⸗ 
ger, the Leſſo2 doth bargain and ſell the Land the. ſtranger dyes,the husband dies, 
the wife ſhall have the Tearm, Moors Rep. Caſe 304. 

The husband alone may make a Ded of Feoffment, oz other Gzant of the 
Land he hath in the right of his wife, and this will bind him and all others but 
his wife, who may avoid it after his death, Perk. Se. 223. 


By husband 


alone. 


If husband and wife have land conveyed together, they take it entirely; if Joymenancys 


he dye, the wife ſhall have all; if land be conveyed to them two and a third per⸗ 
ſon, they two have but a moyety, Litt. 65. 21 E. 3.9. Plow. 493. 10. 5. 6. 17. 
Litt. 148, 


Husband and wife are Joynt⸗tenants foꝛ 108 years, the husband by Deed B, husband 
makes a Leaſe fo2 20 years, to commence after his deceaſe, and dies, this Leaſe alone, 


is god, Moors Rep. Caſe 514. 

A Joynt-tenant may leaſe his Foryety foꝛ years, to commence after his olon, 
oz after his companions death. Lanes Rep. 14. 

The 


band and wife make a Leaſe of the wives land, and this is ſigned and , y husband 


ſealed by the husband and wife, and a Letter of Attozney by them to deliver it and wife. 


in their names upon the land,and by the Attozney delivered in both their names; 
This is a void Leaſe as to the wife, Croo. 3. 617. | 
Pusband and wife joynt-tenants fo2 life, the husband alone accepts a new 


Leaſe, which is a Surrender, but voidable by the wife if ſhe ſurvive, Moors Surrender. 


Rep. 876. 


If the husband alone without his wife make a Leaſe fo2 years of his wives By huuband 


land; this Leaſe is only voidabl e, and not void by his death, Croo.2. 332,417. 


alone. 


Husband and wife (in right of the wife) and a third perſon are — Joymtenagrs, 


fo2 the lives of the wife and the third perſon, and the husband and wife by 
indented, grant the moyety foꝛ 21 years, the wife dyes, the ſurviving Joynt- 
tenant may not enter and avoid it, Croo. 2. 417. 

A woman that hath recovered the third part of her husbands land in a Wit 
of Dower, can make no Leaſe of it befoze ſhe be in poſſeſſion of it by execution, 
Broo, Scire Facias, 36. 

A man after his marriage may not make a Deed of Feoffnent to his 


on HHubund and 


wife, but after a Contra, and carnal knowledge befoze the marriage had, he wife. 


may ſo do, Perk. Sect. 194. 
3t 
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By husband 
alone, 

By husband 
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By husband 
and wife. 

By the Wife 
alone, 

By both. 


By husband & 
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Infant, 


By the hus- 


band alone. 


Joyntenants. 
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If husband and wife make a Lea'e-not warranted by the Statute cf 32 H. 8. 
vet it may be a god leaſe as to the huaba id. But if it be made accoꝛding to the 
Statute, it ſhall bind the husband and wie both, and the heirs of the wife. Fut 
it will not bind the Dondz oz him in Kemainder, Coo. upon Litt. 44. Paſch. 
7 Jac. B. R. 

The husband dot h purchaſe to him and his wife in k, and he alone makes a 
leaſe of the land foꝛ 60 years; this ſrems a good leaſe by 32 H. 8. cap. 28. Croo. 
1, part 15. And yet if the husband at Common Law be ſeiſed of land in right of 
his wife, and he make a leaſe foꝛ vears rendꝛing Rent, and dyes, this leale had 
been voyd az to the wile, Coo. 2. 77. 26 H. 8. 2. Dyer 92. 

An Anauity is granted to a wife fo2 life by one, to whom the husband doth 
relcaſe all demands and dye, the wife is not barred by this, Moore's Rep. 668. 

If a husband make a lcaſe foꝛ years of his wives Copyhold land of Inheri⸗ 
tance (which is a fozfeiture by the Cuſtom ) this is no god leaſe to bind, and 
therefo2e ſhall not pꝛeſudice the wife after his death, Croo. 1. part 4. 

Aleaſe is made of land to him and his wife foꝛ their lives, the Remainder to 
the executoꝛs of the ſurvivoꝛ of them, the husband grants away the Zcacm and 
dyes ; this is not god againſt the wife, foz it is but aPoſſibilitic, and not an 
Intereſt. Coo. 1 part. Inſt. 46. 

Where one of manv that make a Deed of Feoffment hath the land, and the 
reſt have nothing in it; yet it is a god Deed to paſſe the land. Broo. Feoffments 
4. Perk. Sect. 222, | 

If the husband and wife make a leaſe of her land, rendꝛing Rent to them and 
the heir of the wife, (as ſuch leaſes are to be made) Jn this caſe the husband 
cannot byiFine oꝛ Deed grant oꝛ diſcharge this Rent longer than during the Co- 
verture, unleſſe the wife joyn in the Fine, but this Uent ſhall deſcend, remain, 
02 revert in ſuch ſoꝛt and manner as the land ſhould have done, 

Ik land be given to husband and wiſe, and to the heirs of their two bodies, 
and the husband dyeth, leaving Iſſue by the wife, and the wife makes a Leaſe 
acco2ding to 32 H. 8. this Leaſe in this caſe it ſems is god to bind the Iſſue. 
Godb. Caſe 119. | 4 

A Leaſe fo2 years by husband and wife, if it be without Deed is voyd as to 
the wife, Croo. 3. 656, 2 

The wife ſeiled fo life, and the husband in fee, both bargain and ſell the 
land in fee, upon Condition, That if they oz either of them pay 100 1. then it 
to be voyd, and all Aſſurances made to be to the uſe of the husband and his heirs, 
the husband dyes, the wife payes the 100 l. in this caſe ſhe will have an eſtate 
fo2 life, notwithſtanding the declaration of the uſe as befoze. Croo. 3. 744. 

If husband and wife foz money bargain and ſell her land, and after levy a 
Fine come ceo of it; Now by this the eſtate is made god, and the wife cannot 
avoyd it, Moores Rep, Caſe 73. And ſo it is of an Infant. Idem. 

A Leca'e made by husband and wife by the diſagreement of the wife after the 
death of the husband may become voyd, Leon. 204, 

If the husband and wife make a Leaſe fo2 years by woꝛd of mouth of his wifes 
land, and then levy a Fine, and then they both dye: the Conuſze may avoid 
this Leaſe, Leon. Rep. part 1. Caſe 332. 

Dusband and wife Joyntenants during the Coverture fo2 60 years, the hus- 
band lets all the land fo2 70 years, to begin immediately after his death; the 
husband dycth, the wife ſurviveth ; this is a good Leaſe, and not like to a Leaſe 
to begin after the death of the husband, where he may ober⸗live the whole tearm. 
No like a Grant of a Tearm to begin after his death, where nothing paſſeth 
till his death. But here a god Tearm is created in Intereſt, though not in pol⸗ 
ſelſion, And here the husband having an Interelt to diſpoſe of in his life, he map 
diſpoſe of the Tearm, and it ſhall binde the wife. And when he hath diſpoſed of 


it by Act erecuted in his life, he hath created a Tearm in Intereſt: And it is as 
good as if he had granted all the Tearm, And ſo Adjudged, Croo. 3. 287. Coo.r. 
155. 


Varsband 
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Eusband and wife Joyntenants fo2 100 years, the husband makes a Leaſe 
foz 20 years, to begin after his death, and dye; This Leale is god. Moore 
Caſe 514. 

The husband alone may make an eſtate of any of the land he hath in the B. tte hus- 
Right of his wife during both their lives together, without her conſent and a- band alone. 
griement. Experientia, 

A Leaſe made by the husband alone of his wives land is not voyd by her 
death till the wives entry. Croo. 2. 417. Dyer 290. 

Ik an eſtate in feſimple, fœtail, oz fo2 tearm of life be made to a woman 1 husband 
Covert, 02 to her husband and her, the husband alone may diſagree to it, and and wife, or 
avoyd it foz both of them. Lit. Sect. 671. 1 H. 7. 10. Coo. 8.72. Dyer 51. to her alone. 

. 7. 32. 

: A feme Covert cannot take any thing of the Gift of her husband, but ſhe may By him to 
purchaſe lands of others without the Alſent of her husband. But if the hus⸗ her. 
band diſagree, the ſame is deveſted : And if he do agree to it, yet after his death — 
ſ;e may waive it, untill after his death ſhe hath agreed to it, Coo. 1 part. : 
Inſtit. 3. 

The husband may not make a Leaſe of his wives Copyhold of Inheritance to 
pꝛejudice her oꝛ Her heirs after his death. Croo. 1. 4. 

If one have a Leaſe fo2 years, Wardſhip, Extent, oꝛ the next Avoydance of a 
Church in the Right of his wife, he may grant this away by Act executed in his 
life time, but not deviſe it by will, fo2 it will return to the wife, if not diſpo- 
led by his Act executed, Fut the abſolute pꝛopertie of all her gods and chattels, 
movable and perſonal eſtate is veſted in the husband, and he may give oz grant 
it away without her, at his pleaſure, Moore 44. 45. 

If a feme Jnheretrir have a husband within age, and he within age doth alien By husband 
her land and dye; the wife by her Entry will avoyd this, Lit. 633, 634. alone, an In- 

If one convey his land to the uſe of himſelf and his wife, and to the heirs of fanc. 
the Durvivo of them, and he doth afterwards a Feoffment of this land ; 
by this he hath deſtroyed the Contingent uſe, Croo. 1. 73. 

I the husband be poſſeſſed of a Tearm in Right of his wife, and he grant a 
part of the Tearm to another; In this caſe the wife will have the Reſidae of 
the Tearm after the husbands death , and the alteration ſhall be only foz what 
is granted, Croo. 3. 33. 

Ik a Leaſe fo2 years be made to the husband to the nſe of the wife, the hus- py husband 
band may foꝛ god conſideration ſell it, and there will be no remedy foz the wife alone. 
in Laiv, Bulſtr. 1 part 118. 

If husband and wife make a Leaſe of her land rend2ing Rent to them [ and to 
the heirs of the wife] foz ſo in ſuch Caſes the Render is to be made. The hus- 
band in this caſe by Fine o2 otherwiſe, cannot grant o2 diſcharge the Rent foz 
longer time than during the Coverture, unleſſe the wife joyn with him. Wo- 
mans Lawyer, 113, <&* 

If the husband purchaſe land in fe to them two and their heirs, he alone By ihr hus- 
without her may make a Leaſe of this land; foz this is out of the Statute of . 
32 Hf. 8. as to require her joyning with him, Croo. 1. 15. 

Ik a woman have a Leaſe fo2 years, and convey it in truſt foꝛ her own nſe, 
and after marrieth; in this caſe it lieth not in the power of the husband to diſ- 
poſe of it, and if the wife dye, the husband may not diſpoſe of it, but it ſhall goe 
to the Executoꝛ of the wife, March. Rep. 44 Caſe. 

If the husband of a Copyholder in fee make a Leaſe foz years of the land of By husband 
his wife ſhe is to have after his death by the Cuſtom, the cannot avoid it, unleſs alone. 
the Cuſtom will help her. Croo. 2 part. 36, 37. ; 

If husband hath an eſfate in right of his wife foz her life, as Dower oz other- 
wiſe, and he alone, o2 they both by Died ſurrender to him in Reverſion ; this 
is god during the Coverture, but if ſhe ſurvive, oꝛ there be a Divozce cauſa prz- 
contractus, the wife may enter, and avoid the Surrender, though he to whom 
it was made be dead, aud his heir in by deſcent, Perk. fol. 117. 

Leſſee fo2 years doth aſſign the Tearm to the l iłe of the leſſo2 and a ſtranger, 
the 
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By husband 
and watc, 


By husband 
and wife. 


By wife alone. 


Of a Dted or Charter. Chap. .Sect.$, 


the leſſoꝛ doth bargain and ſell the land, the ſtranger dyc3, and the husband dyes- 
in this caſe the wife ſhall have the Trarm. Moore Caſc zog. Wl 

A Lcaſc is made by husband and wife foz zo yeais, if they live ſo long, and if 
they dye, ac. that then the land ſhall remain to A. their Don during the Tearm 
afozeſaid. Quære, ik the husband and wife dye within the Tearm, whether the 
Son ſtall have the land de novo fo; 30 pcars, oꝛ fo2 ſo many years which after 
their death ſhall be expired, Leon. 2 part. Caſe 252. 

Vusband and wife in right of the wife, and a third perſon, arc joyntenants foꝛ 
the life of the wife, and foꝛ the life of the third perſon ; the husband and wike 
let a moyetie fo2 21 years, the wife dyes, this is a god Leaſe againſt the Sur⸗ 
vivoꝛs, and ſhall be as a Leaſe made by her untill after the Coverture, ſhe, oz 
one who claims in pꝛivitie under her eſtate, ſhall at oyd it by Entry. Croo. 2.417. 
Dyer 87. 

At a wife whiles ſhe was ſole make a arant of a Rent out of her land, and de⸗ 
liver it to a ſtranger to take effect as her Deed, upon certain Conditions perfoꝛ⸗ 
med, yet this taking of a husband befoꝛe the time, oz if ſhe had made a Feoff- 
ment, 02 Leaſe, will not hinder, but upon perfozmance of the Condition the 
Ded (fall take effec, Perk. chap. 1, 2. And if ſhe be Covert at the time of deli- 
very, and after befo2e the time of perfozmance ſhe become ſole, pet is the Deep 
boyd. Idem. 

A woman Covert alone, cannot by any Deed ſhe can make during the Co⸗ 


By witejalcre.} perlute, diſpoſe of any of the lands, gods, oz chattels ſhe hath in her own Right, 


3 y husband 
Atent. 


By husband 
aud WiC, 


without her husband: And therefo2e all Feoffments, Deeds, Gifts, and Gzants 
by her aloͤne made thereof are voyd. And albeit the lay in the Deed that ſhe is 
ſole, vet this will not better the Cale. And albeit ſuch Des be executed by 
Livery of Seiſin, oz Attoznment, pet are they not god, oz of any foꝛce at all. 
And albeit the husband be agreeing oꝛ pꝛivy to it. vet are they not god, to binde 
the husband, oꝛ her ſelf, Andalbeit he be out of the Country vagrant, and it is 
not known whether he be alive oꝛ dead, yet it is not god. Coo. upon Litt. 112. 
Dyer 234. Perk. chap. 7. 2. And fo foꝛ Statutes and Obligations made by her; 
theſe are all voyd, and not binding to him oz her, Coo. 10. 43. Kelw. 10. 16 H.7. 
5.1H.7. 15. Coo. 5.27. Kelw. 12. 21. And therefoze, 2 fortiori, map ſhe not 
make any diſpoſal of any of her husbands own lands oꝛ goods, oꝛ chattels that 
he is ſeiſed ot poſſeſſed of in his own Right, without the husband. But if a 
feme ſole take a husband, aud ſhe was an Crecutrir, ſhe may after the marriage, 
without and againſt Her husbands will do any Act lawfull foꝛ an Cxecutrix to do. 
But if that which is done be a devaſtavit, it is not good to bind him, Perk. ch. 1. 
2. Tf there be a differcoce between a man and his wife, and by mediation of 
ſriends ſome of his land be aſſigned to her by his aſſent ; yet ſhe may not diſpoſe 
of it without him, Perk. chip. 1, 2. Sect. 7. 11. 

here the husband and wife are foynt Purchaloꝛs, there it ſ&ems the husband 
alone may make a Feoffment and a diſcontinuance, the wife being upon the land 
and not agreeing to it. But of a Joynt eſtate in feeſimple, oz for life, to the 
husband and wife, there regularly the husband alone, during his wives life, may 
not lever the Joynture, oꝛ diſpoſe of it. And if a Leaſe foꝛ years be made to 
them, and he alone charge it, ſhe will avoyd this. Plow. 259, Dyer 9. Plow, 58, 
And if the husband make a Leaſe of his wives land fo2 years, and then he and 
his wife alien it by Fine, and the husband dye, the Alience ſhall avoyd this 
Lcaſe, Bridgeman 45, And if the husband be ſeiſed of a Reverſton in the Right 
of his wife, and he grant it away, and the Zenant attoꝛn; pet this ſhall not barr 
the wife. 19 H. 6. 4. 

The husband and wife together may ſorn, and by Fine oꝛ Common Recovery 
make a good aſſurance of any land ſhe hath, and her huzband hath in her Right of 
any Freehold eſtate they have in her Bight, And ſo they may alſo barr her of any 
Right oꝛ Title of Joyntare, 9: Dower ſhe hath, o2 may have, in oꝛ to any of the 
lands of her husband. Mut ſo they may not do by Deed Indented (no thouo® it 
be after Inrolled) Feoffment, oꝛ other Conveyance by Deed, but where there 
i3 a ſpecial Cuſtom to warrant and enable it. Coo. ſup. Lit. 171. 20H. 7. 8. 

Plow. 
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Plow. 515. And they both together may make a Leaſe of the land he hath and 
he holds in her Right, foz The Lives oz 21 years, accozding to the Statute of 
32 H. 8. Chap. 8. to bind them and their heirs, Coo. ſuper Litt. 44. Oz they 
may make a Leaſe of ſuch land to try a Title. And theſe two things they may 
dd by Deed in the Countrey without Fine, oꝛ Recovery, And if he have a Co- 
pyhold eſtate in her right, they two may ſurrender it in the Court accozding to 
the Cuſtome of the place, Co0.4.23. Dyer 344. But if they both joyn in a 
tute oꝛ Recognizance, this ſhall not bind the wife, oz her land, Kelw. 10. 
It a eme ſole make a Feoffment in Fee, on Condition to pay 101. to the 


wife at Eaſter next, and the befoꝛe the time take a husband; the husband may alone. 


releaſe this Condition, and barr her fo2 ever, Perk. Sect. 764. 

If a Leaſe be made to husband and wife fo2 ycars, the Remainder to the Sur- 
vivo: of them foz 21 years, the husband alone cannot diſpoſe of this Remainder 
to barr his wife. So if a leaſe were made to them fo lives with ſuch a Remain- 
der, the husband cannot grant it away, Coo. 10. 51. 

A. purchaſeth land to him and his wife, and their heirs, and after he without 
his wife lets it to J. S. foꝛ 6o years, if he live ſo long, rendzing Rent ; A. dyeth: 
In this caſe it is ſaid the Leaſe ſhall be god againſt the wife, upon the Statute of 
32 H. 8. Chap. 2 8. and not within the Pꝛoviſo, Croo. 1. 15,16. 


If the wife alone give oꝛ grant her husbands gods, this will be good till the py the Wife 
husband diſagree to it. ut if it be by Deed, the Deed will be void: And pet alone. 


by the husbands agreement it may be made good foz ever, Broo. Dowr. 504. 
Plow. 294. 


The husband alone cannot by Fine, Recovery,oz otherwiſe by any Deed e By Huthand 
of the land of his wife, foz longer time then he lives with her, but the oz her heir alone. 


will avoid it. Fut by 32 H.8. they may make Leaſes accozdingly, 17 E. 4.14. 
as the Statute doth direct, And if it be otherwiſe made, although the money gi- 
ven fo2 the land ſold be paid to her, yet this will not make it god. See the Sta- 
rate 32 H.8, Chap. 2 8. Coo. 8. 72. It a Statute oꝛ Obligation be made to them 
two, o2 to her alone, during the Coverture, the husband alone by Defeaſance, oz 
Reltalſe, may avoid it. And if an Obligation be made to her during the Cover⸗ 
ture, ora by his diſagreement may avoid it, Coo. upon Litt. 351. 48 E. 
3.12. 7 H.6.1. 

It the husband diſcontinue his wives land, and go beyond Sea, and the dil⸗ 
continuee letteth it to the wife fo2 lite, and giveth her Livery; hereby ſhe will be 
— itted, and the husband by his diſagreement afterwards ſhall not pzevent it, 

itt. 677. 


Ik one Deviſe that his Crecuto2 ſhall ſell his land, and make his wife his ry a wife 
Executrix; in this caſe the alone, o2 with her husband, may ſell it, Kel, 10. alone. 


Tr. 2 Car. B.R. 4p/y and Danie/. 

A eme Covert that is an Erecutrir,may do any thing accoꝛding to the Office 
and Duty of an Erecutoz as another may do, ſave only give oꝛ ſell gods oꝛ chat- 
tels; this ſhe may not do. And it ſeems ſhe may not aſſent to a Legacy without 
him, Coo.527. 2 H.7.15. Perk. SeR.2, 

If the wife be Tenant fo2 life of land, and the husband make a Foꝛfeiture of 
it by making of a Feoffment, oꝛ the line; this will p:efudice her not at all if 
te ſurvive him. But ſome have held otherwiſe of a Copyhold foꝛfeit by the 
husband, Perk. Juſt. Dod. Trin. 21 Jac. Fut the contrary is adjudged in Saverns 
Caſe in the Exchequer,and that here it is only a fozfeiture foz his life, 11 Aſs.11. 
43 Aſs. 11. Croo. 1.7. 

And the husband alone may give oꝛ grant away any of the Chattells reall of 
bis wife by Act executed in his life-time, and this will bind and barr him and his 
Wife alſo. And therefo2e if one have a Tearm in Right of his wife, and he in 
Reverſion confirm the eſtate of the husband and his wife, Habendum foz Tearm 
of their two lives; by this the Leaſe foꝛ years is dzowned and gone, Plow. 199. 
Litt.526, Coo. 9. 129. 10.47, ©o if the wife have a future intereſt, the husband 
alone during the Coverture may grant it _; 02 by Releaſe,qc, p2event her of 

it, 
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it. Bo fo2 any Gods o2 Chattels ſhe hath as Crecutrix, Keliv. 103. Cov. 5. 27. 
Kelw.122, 21 H.7.24. Broo, Grants, 157. 

Ik a Feoffment be made to a Feme ſole on Condition, and ſhe take a husband, 
who doth not perfozm,oz bꝛeak the Condition, and fo foꝛfeit the eſtate; the wife 
is barred and bound foꝛ ever, Coo. 8 48. And if a Feoffment be made to her, the 
takes nothing by it till he agre, And if one be bound to enfeolffe them, and he re⸗ 
fuſe, it is the Refuſal of both, Finch, Nomot. 44. 

And if a Leaſe be made of two Acres fo2 life, the Kemainder of one of them 
(not naming which) to a Feme lole, and ſhe take a husband, the Tenant foz 
life dye, and the husband maketh the election; by this ſhe ts barred and conclu⸗ 
ded fo2 ever, and ſhe ſhall not choſe again, Perk. Sect.79. 

If they two levy a Fine, and he alone declare the Uſes, this is good to bind 
both of them, Coo.2.157. But if ſhe diſagree to it, and declare other Uſes, con- 
tra. Coo. 2. 17. 

And generally all Acts done by the husband voluntarily, and ont of a Court 
which he and his wife are compellable to do, and is to be done by Derd, oz other- 
wiſe, they ſhall be deemed both their Acts, and good: As where he is ſeiſed in his 
wives Right, oꝛ joyntly with his wife, and he aſſign Dower to another w3man, 
02 grant a Rent foꝛ equality of Partition, o2 make an Attoꝛnment; this will 
bind her, though done by him alone, Coo. 9.85. So that ſome Acs the wife 
may do without the husband, oz to the husband; As it a Feoffment be made to 
her, on Condition to ſell it; Jn this caſe ſhe may do it without him. See more, 
Bendloes, 1 80. 

An Infant (that is) one under 21 ycars of age, may not make a Gift oꝛ G2ant 
by Deep, oꝛ do any thing elſe by Deed, that will be god and binding to him, oz 
others, but in ſome ſpecial caſes: foz if he make ſuch a Deed that ſhall take effect 
by the delivery of the Deed only, as where he ſhall grant a rent⸗charge out of his 
land, oꝛ make a Feoffment with a Letter of Attozney to give Livery of Seilin, 
oꝛ by Ded give oz ſell any of his gods, and the buyer take the thing, theſe 
Der ds are void ab initio, But if the Deed take effect by the delivery of the hand 
of the Infant,as where by Deed he makes a Feoffment and gives Livery of Sei⸗ 
ſin by his own hand; oꝛ ſell Coods and deliver them with his own hand, theſe are 
boidable by the Infant Himſelf, o2 him that ſhall have his right, as pꝛivies in 
blood, oꝛ eſtate cc. Moor's Caſe, 249. But what he doth by Fine, o2 Recovery, oꝛ 
by way of Statute, o2 RKecognizance,o2 Inrollment of a Deed, he may avoid this 
during his minoꝛity: It is not to be avoided afterwards, 17 Aſs. 17. Latches 
Rep. 151. F. N. B. 104. 9 H. 7. 27. And if he dye during his nonage, his heir 
cannot avoid it, 26 H. 8.2. 7 H. 4. 3. Perk. Sect. 12, 13,19. Popham 152. Moor's 
Rep. Caſe 289. Bendloes Rep. 151. Coo. upon Litt. 171. | 

If an Infant grant a Vent, Advowſon, oz Common by Deed, this Deed will be 
void, and he ſhall have the ſame remedy againſt the G:ante, fo2 his taking of a 
Diſtreſſe foꝛ the Kent, o2 any other uſe made of the Gzant as if no ſuch grant had 
been, Coo. on Lit. 172. 

An Infant after he is of ycars of Diſcretion, may Contract, and may make 
a ſingle Bill on the Contract to pay money foꝛ his neceſſary Phyſick, Fod, Ap- 
parell, oꝛ Scholing, oꝛ Jnſfruction in any thing that may profit him, oꝛ the nur⸗ 
ſing of his Child, and this deed will bind him as much as if he were of full age. 
and what ſhall be ſayd to be neceſſary in theſe caſes, ſhall be tryed by the Judges, 
not by a Jury, Coo. Super Lit. 2. Part, Sect. 4. Eut if it be a Wiziting with a 
penalty, it will not bind him; no2 will his Bill to another man that hath paid 
ſuch money foꝛ him, to pay it again, bind an Infant. Ser fo? this, Bulſtr. 1. 39. 
Cook upon Lit. 172. Popham 152. Coo. 9. 87. 1.76. 2.57. 10 43. Kelw. 19. 
Latches Rep. 151, See Jenk, Cent, 4. Caſe 20. Croo. 3. 560. Coo. 12. 122, 
122. 

If an Infant Tenant in tail make a Leaſe foꝛ years within the Statute of 32 
II. S. this is not god, albeit the Statute be general, Mich. 7 JC. B. R. 

It an Jnfant Coyyholder make a Leaſe of his Copyhold land, it is no foxfet- 
ture, 
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ture, becauſe it is void: Mut if he accept the rent reſerved upon it at full age, 
it will be a fozfeiture, Latches Rep: 199. | 

A Gant of a Copyhold by an Infant is god, if the cuſtome will warrant it; 
and the Pzeſentation to a Church by an Infant, is good foz fear of Lapſe, But 

it leems the Infant muſt of the age of 14 years 02 moe, to pzeſent to a Church, 
Perk. chap. 1. Coo. 4. 23. $8.63, Noy 41, | 

An Infant allo may make a Lcaſe foz years to try a Title of Lands, and this 
will be good, Noy 130, . 

If an Jnſant ſeiſed of Lands in fee, make a Leaſe fo2 years of it rendzing rent, 
this is only voidable, and by his acceptance of the rent when he is of age will be 
affirmed and made good, But if he make a Leaſe of it, rendzing no rent, the 
Leaſe isvoid, 9 H,7.24. Plow. 545. 18 E,4. 2. Coo, 3.65. Eut a Leaſe fo; 
ycars to an Jnfant rend2ing rent, is not void, but voidable. at the pleaſure of the 
Infant; befo2e the rent day comes, he may move it: but if he pay the rent and 
then become of age bekoze another rent day,it ſeems he ſhall be charged with that 
rent, Coo. 2, 320. a 

If an Infant make an Cſchange o2 Partition by Deed, this it ſeems is onely 
voidable, and he map affirm it at his full age, F. N. B. 52. 18 E. 4.2. 12 Hl. 4. 

11. | 

It an Infant make a Feoffment in Fe, with a Warrant to give Livery of 
Seiſin, and the Attoꝛney do it accozdingly; this is void, and the Feoffee when 
he enters, is a dil'eiſot, and ſo the Jnfant may ſue him as ſuch ; oz he may en⸗ 
ter upon him: Wut if the Infant give Livery with his own hands, the eſtate 
is onelp voidable, and the Feoff not to be charged as a Dilleiſoz oz Treſpaſſer, 
Coo. 5. 119. 4.125. 3.422. Dyer 10. 36.109, 

If a wife Jnheritrir have a husband, within age, and he alien her land during 
his nonace, and dyes, the Wife may enter, Coo, upon Lit, 336. 

ALeaſe at will, by an Infant without rent, is void, Cro.3.220, And knoty, 
that it is a rule, That all Gifts and Gꝛants by Deed, made by an Jnfant, that 
take not effec by the livery of the hand, are void. 

And all Giftz and Gꝛants by Deed made by an Infant, that take effect by li⸗ 
very of the hand, are voidable,by himſelf, his heirs, and thoſe to whom his eſtate 
ſhall come, Coo. upon Lit. 171. Perk. Set. 12. F. N. B. Brownl. 1. Part, 120. 
21 H.6.31. i 

But ik an Infant be Crecuto2, he may do any lawful act as Exęcutoz, and 
therefoze if he make a Releaſe fo2 a debt he hath duly received, this is a good 
Died: But if he ſhall make a Deedof Releaſe fo2 the debt he hath not recer- 
ved, this Deed will be voyd ; But if he do receive the money, it is a god Deen 
of Releaſe againſt him, Croo. 1. 532. Coo. on Lit. 172. Broo. Executor 114. 
Dyer 104. But fo? the perſon to take advantage of a voydable Deed oz Eſtate 
made there by an Infant, See Coo: 8. 43. Whittinghams Caſe, . And take this 
foz a Rule, that where an Jnfant doth make a voydable feoffment: there his pri- 
vies in blood, as the hevre generall, oꝛ ſpeciall. o2 generall and ſpeciall both, 
may take aduantage of the Jufancy ofthe Annceſto2 and enter, But priuies in 
Law, as the Loꝛd by Eſcheat and the like may not take advantage of \ach Jnfan- 
cy; and where an Infant dyes without heir, his Feoffment is unavoydable, Coo. 
9.42, 4. 125, EY 

Ik a Tenant in tail make a Leaſe not'warranted by the Statute of 32 H. 8. 
and dye without iſſue, and the Reverſion deſcend to his general heir being an 
Infant, he mgy avoid it. But an heir in tail then within age, when he comes 
of full age, by acceptance of the rent, may make the Leaſe of the Tenant in tail 
good, And yet the King as to his right by Wardſhip might have avoided it foz 
his time, Coo. 7.3. And if Tenant in tail make a Leaſe fo2 30 years, oz 40 
yeazs, and dye without iſſue, his wife young with child of a Son, the Donoz 
enter and avoid the leaſe, and then the Son is bozn, the Lell enter, and the 
Don at his full age accepts the rent; by this he hath made good the Leaſe that 
was befoze only avoidable, Coo. 7.3. Counteſs of Bedfords Caſe, 
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It the Queen had conveyed her Land by Deed inroll d, befoze the Statute of 
18 — which confirmeth Gzants made to the Qurn, it had bien void, Coo. 
11. 

A [Dean and Chapter makes a Leaſe foꝛ 99 years, to begin after a leaſe fo2 50 
years in being, the Leaſe fo; 99 years is aſſigned to A. and B. Tnfants, who be- 
fo:e the 50 years ended, take anew lcaſe from the Dean and Chapter foz the 
ſame Tearm and Rent, and under the like Covenants, the Leaſe foꝛ 50 years 
ends. 

In this caſe twas agreed, That an Infant may not ſurrender by Deed; and 
that this Surrender by Acceptance of the ſecond Leaſe, was void, C00. 1. 360. 

Where one is an Infant oz Feme-Covert, not having power to contract;at the 
time of the firſt delivery of a Deed, and befoze the ſecond delivery becomes of 
age, oꝛ diſcovert ; Jn theſe caſes the Deed is not made god, Coo. 3.35. 

ALeaſe fo! years made by an Infant to try a Title, is gad, and he may make 
a Letter of Attoꝛney to one to take a Livery, upon a Feoffmcnt fo: him, Lanes 
Re I 30s 

But a Deed made to an Infant, bꝭcaule it is pꝛeſum d to be ſoꝛ his advantage, 
generally is good, Perk, Sect. 47. ſo far that it is not void, but voidable only at 
his pleaſure, And therefoze an Jnfant may be a good Gzaatee, Feoffœ, Leſſæ, gc. 
by aDed oꝛ Conveyance, 

And vet in this caſe allo he is at his full age to agree to it, and ſo to perfect it, 
oz he may then diſagree to it, and avoid if, Coo. upon Lit. 2. Perk. Sect. 4. It 

therefoze a Leaſe fo: years be made by him rendꝛing rent, it is but voidable; 
but if without rent, it is void. But ifa Leaſe fo2 years be made to him ren⸗ 
d2ing rent, it is at his eledion to make it god oꝛ not, as he ſeth it to be foy his 
advantage oꝛ not, Brovwnl. 1. Part, 120, Croo. 320. Coo. Inſtit. 1. Part, 2. Bulſtr, 
2. Part, 69. Croo. 2. Part, 310. 

Jf a Feoffment be made to an Jnfant, and he make a Letter of Attozney to 
take Livery , this it ſeems is a good warrant, Perk. Sect. 14. 

6 Leaſe without Rent by an Jnfant is void, but with rent voidable, Moore, 
aſe 248. 

An Infant under one and twenty years of age may bind himſelf appꝛentice, 
and make a D#d of Contract foꝛ it, and Covenant perhaps that it may bind him, 
if it be an Incident Covenant to his Trade; but Collateral Covenants will not 
bind him, See for this. Winch, 63,64. Hutton 63. 

If a Leaſe in being be aſſigned to an Infant, and he take a new Leaſe ; this 
will not be a Þurrender in Law of the firſt leaſe, 'Croo. 1. 360. 2. 310. Bulſtr. 

2. 69. 

An Otfice whereof he 1s capable may be granted to an Infant, as to one of 
full age. Oꝛ if it be another Office, fo it be granted to him, To be ererciſed by 
* =, by his lufficient Deputy, it may be god, Croo. 1,203. 400, Marſh 41, 
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Fut fo2 this, What De&d made by oz to an Infant is god oꝛ not: And how it 
ſhall be taken, See Hugh's Abridgm. 754. Croo. 1. 1 29, 360. Styles, 246, Oven 
137, Croo. 1. 352, Co0.9.42,43. Coo. 1 1. 77. 

A Tenant at Mill Copyholder, cannot by Cuſtome make a Leaſe fo2 life, by 
1 icenſe of the Lo2d, and there cannot be any ſuch Cuſtome foz a Leaſe fo; life, as 
there is foꝛ a Leaſe foz Years, Godb. 6. 235. 

AL caſe of a Copyhold, that hath bien demiſed atcoꝛding to the Cuſtome, ren⸗ 
dꝛing the accuſtomed Rent, is a Leaſe within, 32 H. 8. Moor's Rep. Caſe 1050. 
Coo. 6. 37. And pet ſe Croo, 1. 30, 31. the contrary, 

Copyholders fo2 their Copphold⸗ land generally paſs it not by Deed, but by Co⸗ 
py of Court-Roll ; but if by any ſpecial Cuſtome of the place, a * Ider may 
make a Died, as in ſome Caſcshe may make a Leaſe fo2 Pears , he that 


holds this land may by Derd grant it as the Cuffome is; foꝛ there al things are to 
be done by the Copy-holder, accoꝛding to the Cuſtome of the Place by him. And 
he is to do nothing againſt the Cuſtome, noz without warrant of it, Sx foz this, 
Tit. Copyhold. 
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It a Copyholder make fuch a Leaſe fo2 Pears, as is a Fozfeiture, yet the Leaſe 
is god = to the Parties, and the L eſſer may have an Ejectione Firmz upon it, 
Oven. 18. 

ALeaſe made by a Copy⸗holder, by Licenſe of the Lo2d, is a god Leaſe ; and 
an Ejectione Firmz may be bꝛought upon it, Croo. 1. laſt publ. 551. 

Any one that hath a lawful Eſtate in a Pannoz,be it in e, in Tail, in Dower, 
by the Courteſie fo2 life, oꝛ Pears ; 02 as Guardian, o2 Tenant by Statute, Ele⸗ 
git, oꝛ at Mill; if a Copyhold eſcheat, oꝛ come to their hands during the time 
they have it, may avant the ſame, rendꝛing the antient Rent, Cuſtoms, and Der- 
vices ; and this will bind the Loꝛd, who hath the Inheritance oz Free-hold of the 
Fanno? ; and if a Difſeiſo2, oꝛ Feoffee of a Diſſeiſoz, 02 other who hath a to2- 
tious, oꝛ defeaſible Eſtate o2 Intereſt, ſubject to the Action oz Entry of another, 
keep Court, and make any voluntary Gzant, upon Eſcheat, oz Fozfeifure of a 
Copyhold, this Gꝛant will not bind him that hath right, when he bath reconti- 
nued the Pannoꝛ by Action oꝛ Entry. But admittances of an Heir, oz upon a 
Surrender, are god, if made within the Cuſtome, Coo. 4. 23. 

The Gꝛants of ſome Perſons will not be god in perpetuity, without the aſſent 
of others, by way of G2zants, Confirmations, oz otherwiſe ; ſo the Gzant of a 
Dean, without the Chapter; of the Bayo2, without the Commonalty ; the Ba- 
ſter of a Colledge without his Fellows, and the like; without a general conſent 
of the whole Body, is void, Fut a Body Co2pozate,may by Deed give o2 gꝛant, 
do oꝛ convey together by joynt conſent, as a ſingle Perſon may do: And ſo they 
may convey,92 charge ary of the lands oꝛ give oꝛ diſpoſe any of the gods oz Chat- 
tels, belonging to their Co2po2ation, Perk. Sect. 31, 32,33. 

And if any of the Bembers of any ſuch Coꝛpoꝛation be ſeiſed of any land, in his 
own right, and in his natural capacity, he may make a Feoffment, Gant, oz 
Leaſe of, oꝛ a charge upon this land, as another man may do, and ſo he may dil⸗ 
poſe of his Cads and Chatte!s, Perk. Sect. 224, 225. 51. 209. Fitz: Faits : and 
Feoffments 29. Godb. 300. 

A Coꝛpoꝛation may gꝛant by way of Eargain and Sale their Land, Leon. 3. 
Part, Caſe 228. Fut gencrally, neither the Bead alone, noz any one, o2 moze 
of the Fembers of a Coꝛpoꝛation aggꝛegate of many alone; as a Dean without 
the Chapter, oꝛ Chapter without the Dean, may make a Die of Feoffment, oz 
other Cant of any of the lands belonging to the Co2pozation ; but all of them 
together may make a Deed of Feoffment, o2 Leaſe of any of the lands belonging 
to the Cozpozation , Perk, Sect. 224, 225. Fitz: Faits: and Feoffments , 


29, 

But any one ot theſe Civil Coꝛpoꝛations, as Mayoꝛ and Commonalty, oz the 
like, may be a god G2antee by Ded: And one may (with the Kings leave) 
give oꝛ gꝛant his land, to any ſuch Civil Coꝛpoꝛation, as he may to any ſingle 

crſon, 

1 Pea, if any Pember of a Coꝛpoꝛation be ſeiſed of land in his own right, and 
in his natural capacity, he may make a Feoffment of this land, to the Head oz 
Members of the ſame Co2po2ation, and (ſo they may give and take lands oz gods 
in a divers capacity, Perk. Chap, 1, 2, 3. Leon. 3. Caſe 119. Perk. Sect. 3r, 32, 


33. 

If a Diſfſeifo2, oz the Feoffe of a Diſeiſoz, oꝛ any other who hath but a to2- 
tious and defeaſible Title ſubject to an Action 02 Entry, ſhall hold a Copy-hold 
Court, and maketh Copy-hold Eſtates, ſuch voluntary Gzants made by him, will 
not bind him who bath Right, when he ſhall recontinue the Pannoꝛ by Action oz 
Entry, And yet if one who hath ſuch a defeaſible Eſtate, hall in ſuch a Pannoz 
admit one upon a Surrender, oꝛ upon aDiſcent, ſuch Admittances, accozding to 
the Cuſtome, are god, Cook 4. 23. Hob. 215. Popham 141. Leon. 47. 
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By, or to aCor« 
poration , or 
between them« 
ſelyes. 

Part 5. 


By 4 Diſſeiſor, 
or Feoffee of 4 
Diſſeiſor. 


The husband alone generally may not declare the Uſes of a.Conveyance made By husband 
by them both of her land, Ent fo2 this, ſee Uſes in my Second Part, and An- and wife. 


derſon, Caſe 209, A Leaſe made by them both of the Land ot the wife, is void, 
where ſhe after her husbands death diſagrees fo it, 


A 
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Dy, or to pe 1 
{ons at tainted 
of Treaion or 
Felony. 

Part 6. 


Py s Or to an 
outlawed per- 
ſon in a Civil 
Action. 


By, or to an 
Exeommunt=- 
cate perſon, 


By, or to a 
drunken man, 


By, et to 2 
man that is 
not of ſane c- 


morie. 
Part 7. 

Ideot. 

Lunatick- 


Of a Deed or Charter. Chap.1..Se&.8; 


A Perſon that hath committed Treaſon o2 Felony ,- may give oꝛ gzant, o: 
charge his lands by Deed, as another man may do. And ſo he may do after he is 
attainted fo2 the ſame © ence {y Dutlawry, Uerdic, 02 Confeſtton, Fut this 
ſhall not hinder the Foꝛfeiture due to the Bing, oz to the Lo2d, And in this caſe, 
ſuch a Perſon befo2e oꝛ after his Attainder, may give oꝛ gꝛant his Gods o2 Chat⸗ 
tels by, o2 without Deed, to relieve himſelf in P zilon. And this, fo2 ſo much, will 
be god and binding to the Lo2d and Bing allo. And ſoz all the reſt „it is god 
againſt all Perſons whatſoever, except the Loꝛd and Ling, 

And ſuch an attaintted Perſon, may befo2e, oꝛ after his Attainder, have and 
take by Deed, as any other man may do: Mut that they have and take, will be 
[yable to the King and other Lo2d by Fozfeiture, Cook upon Lit. 2. 42,43. Perk. 
Sect. 26. 182. 27, 28, 29. 

If an outlawed Perſon, oꝛ an Heir in Ward, make a Deed of Feoffment, oz 
other Gant of his land, this will be god againſt all men, but the King, and the 
Lo2d, Stamf. Prer. Regis 40. Perk. Sect. 219, 

A Perſon outlawed in any Civil Action, may give, o2 g2ant, oꝛ charge, have, 
and take lands oꝛ gods by Derd, as any other man may do: And this will be god 
againſt him and all others. Rut this notwithſtanding, ſhall not barre oꝛ erclude 
the King oz other from the benefit of Fozteiture, which is given and due to them 
by the Cutlawꝛy. And albeit the King do ſeize, and take into his hands, the pꝛo⸗ 
ta of his land (as he may) upon the Dutlaw2y ; yet may the perſon outlawed, 
make what dilpolal he plealeth of the land it ſclf. And this will bind himſelf, 
and all others, ſave the King, fo2 the p2ofits of the land, during the life of the 
cutlawed perſon onely. And fo2 his Cods and Chattels, he may diſpoſe of them, 
untill the Bing, oz his Patente, do ſeize them. 

And ſuch outlawed Perſons may have, and take by Deed, as any other man may 
do: But what they have and take will be lyable to Fozfeiture of the Ring and 
his Pattentee by law given to them, Perk. Sect. 26. 48. Owen 116. Cook upon 
Lit. 2 

An Crcommunicate Perſon may give oꝛ gꝛant, 02 charge his lands o2 gods, 
2 have and take lands o2 gods by the Gift oꝛ G2ant of another man, as any other 
perſon whatſoever may do: And ſuch Gifts and Gꝛants will be'god againſt, and 
to the Parties that give, oꝛ take by the Deeds, and againſt all others whatſocver, 
Perk. Sect. 182. 185. 

Aman that is dzunk with dꝛink, may give, oꝛ gꝛant, do, havs and take by Deed, 
as any other man may do; 02 as he himſclf, when he is freſh and ſober may do: 
And his Deed will be as binding to him, and all others, made at this time, as at 
any other time. Wingate, Grounds of the Law, 570. 

Allo, any Gift oz Gꝛant made to him at this time, and in this caſe, will be as 
— „as if it were made to him at another time, oꝛ whileſb he is in another 
Cale. 

To the making of a god Deed, it is requiſite (amongſt others) that he that 
makes it, when he doth it, hath his Reaſon and Underſtanding : And therefo:e, 
if a man void of Reaſon, and that wants common Underſtanding, and that is ei⸗ 
ther boꝛn lo, and hath been ſo from his Birth, who is called an Ideot a Nativitate , 
oꝛ one that is boꝛn with Underſtanding, and becomes accidentally ſo, ſuch as we 
call a Lunatick, 02 Mad Perſon, be he ſo always, o2 at certain Scaſons, and by 
Fits, that hath (as we ſay) his Lucida intervalla ; if any uch perſon, whileſt he is 
in this cale, ſhall do any thing by Fine, oꝛ Recovery, it is cler, that this will be 
god to bind him and all others, And ik he make any Deed, and thereby give, oz 
gzant, oꝛ charge his land, oꝛ give oz ſell his gods; this Deed will be god and 
binding to himſelf ; Foz it is a Rule in Law, Nemo admittendus eſt inhabilitare 
ſe pſum. Ent it all not bind his irs, Erkcutoꝛs, and ſuch others, as ſhould 
have had the thing giben oꝛ gꝛanted after his death, had not that Deed been made, 
but they may avoid it. So that the Law in this is, That all Aces done by one, 
non ſanæ memoriæ, Are god againſt himſelt, but voidable by his Þeirs, Cre- 
cuto28, and ſuch as are to have his Cftate after his death. And vet if he be ſuch 
a one as hath his Lucida intervalla, and the Derd in queſtion is made by him 

whileſf 
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whileft he is in that caſe ; this is a god Deed,and will be binding to him and all 
others, Coo. 4. 123. Coc. on Lit, 123. F. N. B. 202. 7H. 4.5. 22. Perk. Sect. 
24. Hob. 96. 155. Perk. 1. Chap. Se. 21. As if a man of ſound mind and god 
memo2y make a Feoffment of his land with a Letter ot Attorney, and befoze Li- 
very is made, he becomes Paralytike, and he by Signs ſhews his Bind to be, to 
have Livery made, and ſo it is made; it is ſaid, this is a god Feoffment, Perk. 
Sect. 22. But it a Letter of Attorney to make Livery, be made of land by ſuch a 
man as is non ſanæ memoriz, and after he comes to his memo2y, and then Li- 
very of Seiſin is made by virtue of the Letter of Attorney, without any other aſſent 
of the Feoffo2, and the Feoffoz dye, in this caſe the Heir may enter upon the 
Jeoffte, and avoid the Feoffment ; but he himſelf in his lite-time might not have 
done it, Perk. Sect. 23. 21. 

And who ſhall take advantage of this voidable Deed made by an Ideot,or Per⸗ 
ſon ſanz memoriz, Oct Coo. 8. 52. Beverlies Caſe, F. N. B. 202. Coo, 4.61. 

124. 2. 58. 3+ 44+ 4+ 125. 

A Perſon bozn blind, deaf, and dumb, is diſabled by law to make a god Deed ; One blind, 
and therefoꝛe ſuch a mans Deed is held to be void: But if he be deaf, dumb, oz deaf, & dumb. 
blind, and hath ſo much underſtanding, that he can make his ind known by 
Signs, Perk. Sect. 6. 23, 24. 18. And an Infant, 02 ſuch a Perſon as befoze , Of Copyhold 
may make a voluntary G2ant upon an Eſcheat, oꝛ upon a Foxfeiture, oꝛ others © 
wile, accozding to the Cuſtome of the Bannoz ; and this will be god, Coo. 4. 


23. : 
Eut any ſuch perſon, Non compos mentis, 02 dumb, blind, and deaf, map have 
and take by the Gift oꝛ Gzant of Lands, as god as another man may do: And a 
Deed of Gift o2 Gzant made to them, is as god and effectual, as a Ded made to 
any other perſon whatſoever, Coo. upon Lit. 2. Perk. Sect. 51. And, 
Fo? the oꝛdering of an Ideots Cftate, and the Pꝛerogative of the King therein. p;ccoo::;pe. 
Se F.N.B. 232. Dyer 302. Coo. 5. 125. Hobb. 137. 215, Popham 141. Leon. 


47. 

A Gift, oꝛ Gꝛant by, oꝛ to a defozmed Perſon, having humane ſhape, oz fo a By, or to « de- 
Leaper, oz ſuch like perſon of lands oꝛ gods, may be as god, as by oz to any o- formed perſon, 
ther perſon whatſoever, Coo. upon Lit. 2. And a Leaper removed by the Kings Leaper. 
Unit from the ſociety of men; may notwithſtanding give, oz take by Died, as 
another man may do, Coo. upon Lit. 2. | 

And an Hermaphrodite (as it ſeems ) acco2ding to the moſt pꝛevailing Her, B, or to na 
_ give oꝛ grant, have and take by Deed, as another man may do, Cook upon —_—_— 

1. : 

A Clerk Convict may, and a Uillain might have had and taken by Gant 02 Clerk convict. 
Gift, as another man; and yet they might not, and may not retain what they Villain. 
take, fo2 the King oꝛ Loꝛd, as the caſe is, 02 was, would have, and will have it, 

Perk. Sect. 48. The Gift, Feoffment, o2 G2ant of the Kings Uillain, was 
vain as to the Bing, but god againſt the Villain : But the Gift of the Gods of 
acommon perſon befo2e his Seilure by the Lozd was god, Perk. Se&. 28, 29, 


94- 

An Alien-Cnemy(that is)one boꝛn under another Pꝛince in Enmity with the By or to an 
Bing, can neither give, no2 take by Died amongſt us, foꝛ he is to have no benefit Alien. 
of our laws. And one bozn in another Country, under the Obedience of ano- 
ther P2ince in Amity with our King, who is amongſt us accounted of as an 
Alien-amy, but is no Denizen, oꝛ natural Subject of the Kings, ſuch one may 
by Deed give, oz grant ſuch a thing as he hath a Capacity to have and hold a- 
mongſt us: And any ſuch thing may be given oꝛ granted to him, But ſach an 
Alicn-amy is not capable ot holding land in Fee, oz fo2 life: Af therefoze any 
ſuch Eſtate be conveyed to him, the King will have it from him, Coo. upon Lit. 

2. And albeit he be made Denizen by the Kings Letters Patents, vet is he 
then in no better caſe foꝛ this. But if he be naturalized by Act of Parliament, 
then may he give, oꝛ take lands by Deed as another man may do, And if he be 
a Perchant, he may take and enjoy a houſe fo? this purpoſe, ſo long as he uſeth 
the Trade, And albeit he be noDenizen, yet may he have and enjoy Gods oz 


Chattels: 


By, or to dead 
perſons in law. 


By, or to 2 
B 3ſtard. 


By, or to Exe- 
cutors or Ad- 


miniſtrator s. 
Part 8. 
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Cbatte ls: And therefo2e of ſuch a thing any Gift oꝛ Grant, by, o2 to him, will 
be as god as ſuch Gifts 02 Gzants, by oz to any other perſon, Se fo? all this, 
Co0,7.16, Calvins Caſe,upon Litt.2.31. Dyer 224. Godb. 275. Perk, Se&, 48. 
Oven 45. Dyer 283. Brownl. 41, Goldsb, 29. Bendloes 10. And ſ& Dyer 8, 
Coo. 1. Part Inſt. 2. Dyer 283. 


The Gifts and Grants of, and to dead perſons in law, ſuch as are Ponks, 


Fryars, Canons p2ofeſſed, and the like Neligious Perſons, are utterly void in 


law, And therefoꝛe if J. S. be ſeiſed of an Acre of land in Fee, and he joyn with 


ſuch a perſon in the Gꝛant of a Rent out of it; this will be void as to the perſon 


diſabled, the dead perſon, and god againſt J. S. onely, and it hall be laid to be 


his Ezant, Perk. Sect. 4,5,6. 48. Coo. upon Lit. 3. 


A Faſtard, who (by our law) is one that is boꝛn of a Woman not marryed to 
any man, fo that his Father is not known ; ſuch a one, albeit he can neither be 
Meir to another, no2 have an Heir to himſelf, vet after he hath once gotten a 
Name by common reputation, either from him that is fuſpec to beget him, from 
his Mother, o2 otherwiſe, he may by that Name give, and take lands oz gods by 
Ded,as any other man whatſocver may do. And ſuch Gifts and Grants are god, 
Perk. Sect. 26. 48. 49. Coo. upon Lit. 2. Leon. 3. Paat 69. Noy 35. 

A Limitation is (by way of uſe) to a mans ſelf fo? life, and after to ſuch ſue 

and Iſſues Bales of the Body of L. M. from eldeſt to eldeſt, who by common 
ſuppoſition 02 intendment, ſhall be adjudged o2 reputed to be begotten by J. B. 
on the Body of L. M. whether the ſaid Jſue and Iſſues Males (ſo bozn of ths 
ſaid L. M. and reputed to be begotten on her by the laid J. B. be per legem hu- 
jus Reg Angliæ adjudicati legitime & mulierly begotten, oꝛ unlawfully and im- 
mulierly begotten, betwirt the ſaid L. M and J. B. and to the Peirs of the Bodies 
of ſuch Iſſue o2 Iſſues Males, de ſeniori in ſeniorem exiſten: nat. de predict. L. in 
forma predict. And after they marry and have Iſſue; it ſeems this is a god Limi⸗ 
tation, So a Limitation to a Baſtard is god, foꝛ its Jſſue to its Bother, But 
not ſo to a reputed Son, oz Faſtard befoze he is bozn, Croo. 3. 526. Perk, Sect. 
26. 48. a 

Fo2 a on in reputation is enough to make one a Purchaſoꝛ: And yet if A. 
have Jſſue thꝛie Sons, and the eldeſt is a Faſtard, and a Remainder is limited to 
the eldeſt ue of A. By this the Mulier, and not the Baſtard ſhall take, But 
in the Caſe befo2e by the ſpecial woꝛds it is otherwiſe. Foz, Modus & conven- 
tio vincunt legem. Noys Rep. 35. And if one by Derd give all his Cds to 
his Childꝛen, and one of them is a Faſtard, by this he ſhall have no ſhare in the 
Gift, Quære if it be by Will. Moor's Caſe 39, Eut foz a Deed made by oz 
to a Baſtard, ſ& Dyer 374. Coo. 6. 65. Coo. 4. 29. Croo. 2. 521. Styles 277. 
And a Baſtard may purchaſe by his reputed Name + And a Remainder limited 
to him, by the name of the Son of his reputed Father, is god. But a Baz 
card cannot take a Remainder by the name of Jſne, Coo. 1. Part. Inſt. 3. 

One, of many Executoꝛs o2 Adminiſtratoꝛs, may alone, without his Com- 
panions, by Deed oz otherwiſe diſpoſe of the Gods and Chattels of the decea- 
led. Ser Wills, And this ſhall bind all the reſt of them. So that if two have a 

Tearm, and one grants all that belongs to him; by this all is granted away. 
Crecutoꝛs oꝛ Adminiſtrato2s may make any Deedof Gift o2 Grant, of what is 
under their power in that capacity, as the deceaſed perſon himſelf to whom they 
are Crecuto2s 02 Adminiſtratozs might have done, Dyer 23. Coo. 268. Kelw. 

It an Adminiſtration be granted, Durante minor! ztate, of J. S. to J. D. This 
J. D. in this Caſe, eſpecially if the Adminiſtration be ad opus, uſum & commo- 
dum Executoris, this J. D. in this Caſe, may not aſſign a Tearm, oꝛ an Intereſſe 
termini. But if he be fuch an Adminiſtratoꝛ, and made ſo without any Re- 
fraint o2 Limitation ; in this caſe he may aſſign ſuch an Intereſt, at the leaſt, 
during the minoꝛity of the Erecutoz, Coo.6.63, 

M. Spark makes a Leaſe of land to Will. Spark, foz 89 vems, if Will. Spark 
tall ſo long live; the remainder, after his death, to the Executozs o2 Aſſigns 
of the ſaid William foꝛ 40 years; After William dyes inteſtate, and the Admi⸗ 

ftration 
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ſtration is committed to Grace Spark his Wife : In this caſe the Adminiſtratoz 
ſchatl hold it as a Thing veſted in the Intettate, Oven 125, 126. 

AL eaſe is made to one fo2 40 years.if the Leſſee live ſo long; and after, another 
Leaſe is made by Deed, by the woꝛd Demiſe, to the ſame Leſſ@, Habendum to 
his Crecuto2s and Aſigns foꝛ 40 years, aſter the expiration of the firſf Leaſe ; 
Quere if thts Lcaſe be god, Leon. Part 3. Caſe 60. And vet if a Leaſe be made 
fo2 life, with this Addition And that the Crecuto2s ſhall have it fo2 certain 
years after his death ; this may be god, Leon. 3. Part, Caſe 60. 

A Difſciſo2 cannot "make a Feoffment oz Grant t the Dilleiſce of the land 
ſwhereok the Dilſciſin is; fo2 by this the Dileiſee will be remitted. Noꝛ may 
be grant his Night to a ſtranger. But by Kelcaſe, o2 ſome other way oꝛ means, 
he may transfer his Intereſt. Mut if he ſhall grant all his right to a ſtranger, 
ſuch a Crant is void. Perk. Sect. 8g, 86. 197, 222, Coo. upon Lit. 48, 49. And 
vet if he make a; Deed cf Feoffment,o2 other Grant of the land whereok the Dil⸗ 
ſeiſin is, to a ſtranger; this will be god againſt all but the Dilleiſce himſelf Perk. 
Sec, 210. But a Dilleiſce.may make a Deed of Feoffment, and a Letter of At- 
ſooner, to enter and give Livery,and this will be god, Coo. upon Lit. 48, 49. 

F.N.B. 62. Broo. Feoffment, Perk. Sect, 222. Do it a ſtranger enter in his name 
that is diſſeiled, and by his Commandement make a Feoffment in the name of the 
Dilleilee, and by his conſent ; and the Diſſeiſee give warrant to an Atto2ney, to 
ary — make livery foz, himand he doth lo; this is god, and ſhall bind him, 
Per Sect. 1 57. 

A Diſleilee makes a Leaſe foꝛ years and delivers it as an Eſcrow to a ſtranger, 
commanding him to enter into the land, and then to deliver it as his Deed; who 
doth ſo, this is a god Leaſe ; fo it is not his Leaſe till the ſecond delivery, at 
which time he hath god right and power to let it, Croo. 3.446.457. 

A Dilſeiſee maꝝ not make a Leale of the {and whereof the Bilſciſin is, untill 
he have made his entry, and recovered the poſſeſſion of the land again, plow. 1 33. 
And therefo2e if one be diſſeiſed of his land, and he befo2e his entry, oꝛ recovery 
of the land, doth grant, oꝛ give the land, oꝛ his right therein to a ſtranger : Oꝛ 
grant a Rent- charge out of it to a ſtranger : Theſe Grants are void. But by a 
Fine, oz Keleale, he may make a Ear, oz Extinguiſhment, Croo. 3,315. 361. Coo. 
upon Lit. 214. Perk. Sect. 63. 66. 

If he in Neverſton diſſeiſe his Tenant fo2 life, and dyes ſeiſed, the entire Eſtate 
goes to the Heir, but the Right remains fill in the Leſſee, And if the Leſſo2 in 
this caſe arant the Reverſion, this Grant is void: Foz here is no Reverſſon to 
grant, Hob. 323. 

If a Diſſeiſo2 enfeoffe a ſtranger by Deed, and ſay it is with the aſſent of the 

ZDilſciſe.and it is ſo ; vet this is not god. Fo? he cannot depart with his Right 
without Deed and by way of extinguiſhment. Eut it the Diſſeiſce ſhall enter, and 
then he and the Diſlſeiſoꝛ ſhall joyn in a Jeoffment by Deed with wozds of Con- 
fir mation, then it (half be ſaid to be the Feockment of one, an the Confirmation 
of the other of them. And if they joyn in ſuch a Deed befo2e the entry of the Dil⸗ 
ſeilee, and the Dilleiſo2 make livery , it hall be the Feoffment of the Dilleiſoz, 
and confirmation of the Diſſeiſe, Perk. Sect. 157. 

It a Diſſeiloꝛ make a Charter of Feoffment to A. with a Letter of Attoney, 
and befo2e livery the Dilleiſee confirm the Eſtate of A. o2 confirm the Deed to 
A. This is cleerly void, though livery be made after wards, Coo. Inf. 1 part 301. 

If the Heir apparent of the Dilſetſe dilleiſe the Diſſeiſo2, and grant a Rent- 
charge, and then the Dilſeiſee dveth ; Jn this caſe the Grantoꝛ will hold it diſ⸗ 
charged. So if the Father diſſeiſe the COrand-father, and grant a Rent-charge,and 
* if the Grand⸗ father dye, the Son will avoid it, foꝛ he is remitted, Coo. upor 

It. 349. 

Joyntenants are ſuch as come by Lands o2 Tenements, by one and the ſame 
ſoynt⸗ means, and Title; Tenants in common are ſuch as come by Lands oz Te- 
nements by ſeveral means and Titles; Coparceners are ſnch as came by Lands 
oz Tenements by an equal poꝛtion in the Inheritance of the ſame Anceſto;, And 
this is of the nature of a Tenancy in — 
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One Tenant in Common, o2 a Coparcener, may by his Deed of Feoffment 
palſe and convey his part of the land ſo held ta his Companion, and this will be 
god; but one joynt-tenant may not ſo do. And therefoꝛe a Feoffment by one, 
and to another joynt-tenant is not god: But by a Releaſe, 02 ſome other way, 
the thing is to be done, And Coparceners may both enfeoffe, andreleaſe one to 
another, Coo. upon Lit. 48,49. Perk. Sect. 197. And a Feofment in fome caſes 
between them, may enure to ſome other purpoſe, Fitz. Faits and Feoffments, 26. 
And if one joynt-tenant ſhall Covenant to ſtand leiſed of the moyty of his Com- 
panion after his death to the uſe ot, &c. No Uſe will ariſe by thts, foꝛ it is but a 
bare poſſibility, Noy 14. Dyer 150. 20 H. 7. 26. 38 Eliz. B. R. Habins Caſe. 
And Joynt-tenants, Tenants in Common, and Coparceners in Fer⸗ſimple, may 
make what E ſtate they pleaſe therein of their part to a ſtranger, to bind them 
and their Companions alſo, Lit. chap. Tenants in Common. F. N. B. 62. Perk. 
Sect, 220, And yet one joynt-tenant may make a Leaſe fo2 years of his Moyty 
to his Companion, as ſome ſay, as well as Tenants in Common and Coparce- 
nere may do, Owen 102,103. F.N.B. 62, And one joynt-tenant may make a 
Leaſe fo; years to commence in preſenti, 02 in futaro, of his part. As if two 
jopnt-tenant3 be fo life, and one of them makes a Leaſe to begin after his death, 
and dyes ; this is à good Leaſe, and will bind his Companion, Noy 1 58. Bulſtr. 

3, 131,132. See Lit. Tenants in Common, Bridgm. 43. 

If A. and B. be joynt⸗tenants foꝛ life and A. agree with J. S. that he ſhall have 
the Moyty of the land from the death of B. fo2 Co years, it A. ſo long live. And 
then grants the other Poyty to J. S. from the death of A. foꝛ Co years, if B. live 
ſo long, and B. doth ſurvive A; In this cale, the Leaſe will be nod againſt A. 
fo: the one, but not fo2 the other Foyty, Fo? a jornt-tenant may make a Leaſe 
fo2 years of his own pait, to begin after his death, o2 the death of his Compa⸗ 
nion, and this Leaſe will bind his Companion, And if A. happen to ſurvive B. 
it wiil be a good [eaſe foꝛ the other moyty alſo, Cro0.2.91, Noy 14. 

A. and B. a woman are ſoynt⸗tenants foꝛ life, the Woman takes a husband, 
the husband and wife by Indenture do leaſe their moyty fo2 ycars ; this Leaſe 
may not be avoided by the other joynt-tenant, but it may be avoided by the wife 
if he over-live the husband; but againſt the joynt-tenant'it will remain good 
aſter the death of the wife, Bridgman 44, 45. 

It one of two joynt-tenants make a Ded of Feoffment of all the land; this 
will be good fo2 a moyty againſt his Companion and all others, And ſo of a 
Leaſe fo2 years, And if he make it foꝛ all the land, it will be good againſt him- 
ſelf, and againſt all others but his companion foz his part alſo, Perk. Sect. 
220. 

It two foynt-tenants be of a Plow⸗ land, and one of them doth grant to a 
ſtranger Common of Paſture foꝛ Beaſts without number out of and upon the 
land ſo held; this is not good to bind his Companion after, his death, noz per- 
haps while he tides, Perk. Sect. 103. 

It two joynt-tenants be foꝛ lives, and one of them leaſeth his part rendꝛing 
Kent, and dyes ; In this caſe the Tearm ſhall continue againſt the Durvivo?, 
but the Rent is gone, Dyer 187, 

If two joynt-tenants be foꝛ life, and one of them make a Leaſe fo? years, to 
begin afte2 his death; this is nad to bind hits Companion. So fo2 any Leaſe 
fo2 years to begin at a day to come: But he may not make any Contract foz his 
Compantons part, Crco. 2. 91, ũ . 

If two joynt-tenants be fo? life, and one of them make a Leaſe fo2 years, if 
he and his Companion live ſo long, and the other ſurrender his eſtate, and then 
take a net effate from him in Reverſion, add the Leſfoꝛ dye; By this the Leale 
is determined, and ſhall not bind the Survivo2, Balſtr. 3. 134. 

If one joynt-tenant fo2 life make a leaſe fo2 years in poſſeſſion, and dyes ; 
this Leaſe is not at an end, but ſhall continue, Popham 97, 

If Father and Don be joynt-tenants foꝛ 100 years, and the Son take a Leaſe 
of his Father fo: 15 years to begin, c. y this the Son is concluded, to claym 
all, o2 part of the Tearm by Survivozſhip, Leon. 2.159. , 
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If two joynt-tenants be ſeiſed of an eſtate in Feeſimple, and one of them Kent-charge 


grant a Kent-charge to a ſtranger out of his part; this Gzant will be god du- 
ring his life. But after his death, the Durvivoz may avoid it. So ifhe charge 
the land with Common of Paſture, ZTurbary, Cſtovers, oz with a Cozrodie, oꝛ 
with a May over land, o2 the like, Coo. upon Lit. 184. ut if one of them only 
make a Leaſe fo2 years, this will be god. And vet if two joynt-tenants be, and 
one of them grant to J. S. that if he pay him 20 l. at Michas. he ſhall have his 
Poytie, and he dye befoze Michas. and after the money is paid; in this 
caſe he ſhall not have the land, fo2 the Condition here is to p2ecede the eſtate, 
Bridgm. 43. Perk. Sect. 103, 


granted by 
one of them. 


Two Coparceneꝛs be of a houſe,and one of them enters generally, and makes Coparceners. 


a Leaſe fo2 life by the name of all that his houſe, ac. By this it ſ&@ms the whole 
houſe is granted, but the Deed is god only fo2 a moyty, Croo. 3.361z615, 

A wife is Leſſee fo2 life, the Keverſion to two Coparcenezs, and the and one 
of the Coparceneꝛs make a Leaſe fo2 years of the whole, rendzung Rent 10 1. a 
year to the woman foꝛ her life, and after 10 l. to the Coparceneꝛ; In this caſe 
it ſeems if the Tenant foꝛ life dye, the Leaſe is good but fo2 a Moyty of the Par- 
cene2 that doth let, but the Rent remains fo2 all, Croo. 3.2 84,285. 

One Coparcene2 may make a Feoffment, and Livery of Seiſin of his part of 
the land to his Companton, oꝛ he may make a Leaſe to him, oz he may releaſe 
to him, Coo. upon Lit. 194,318, 200. Perk. Sect. 193. 

If A. and B. be Joynt⸗tenants in Fe-ſimple, and A. make a Leaſe to a 
ſtranger foꝛ 99, years, and then B. ſurrenders, oꝛ ſues out and makes Partition, 
and then A. dyes ; yet the Lefſze ſhall retain the part of A. during the life of B. 
And if he ſurvive,then the Leſſee all retain, But by the death of A. the Leaſe 
is become void, foz the leſſe hath but a poſſibility to have it fo2 the life of B. 
which is now deſtroyed by the ſeverance of the Joynture, Noy 157,158. 

It two joynt⸗tenants be of a Tearm,and one grant parcel of it to a ſtranger ; 
by this the Joynture of the whole is ſevered, Croo. 3.33. 

If two joynt-tenants be of a Reverſion, and one of them grant the whole; 
this will be void fo2 a Boyety, Perk. Sect. 8. 

Ak two joynt-tenants be foz life, and one of them make a Leaſe foz years of 
his part to begin p2eſently, oꝛ at a day to come; this is god againſt the Survi- 
voꝛ, though the leſſee dye befoze entry, oz enter not till after the leſloꝛzs death, 
Coo. on Lit. 184. Plow. 203. Goldsb. 187, Coo. on Lit. 318, | 

It two joynt-tenants joyn in a Leaſe to two ſtrangers, and after they make 
—_ = the one of them dye, yet the Tearm remains god foꝛ the whole, 

OY 157, 150, 

M. M. and E. W. being fjoynt-tenants foz life, M.M, granteth the Poyety of 
the land which (he holdeth in joynture with E. foz 60 years if ſhe the ſaid M. 
ſhall ſo long live. And then aranteth the other moyety from and after the death 
of M. fo2 60 years, if the ſaid E. ſhall ſo long live; In this caſe the Leaſe is not 
god fo; any part, And yet if M. ſhall ſurvive Eliz. it may be god, foz her part, 

100. 2. 91. 

It two joynt-tenants be fo2 life, and one of them by aſſent of him in Never⸗ 
ſion occupieth the land alone, and taketh the pzofits to his own uſe ; this will 
amount to a Leaſe at will, which one joynt: tenant may make to his Compa- 
nion. But if one of them lay, I will not occupy it, this is nothing, Croo. 3. 
314. 

It two joynt⸗tenants be in Fee, and one grant a Rent⸗charge in Fie, and after 
releaſe to the other, now the Oꝛant of the Rent is god, and the other joynt-te- 
nant ſhall hold it charged, | | 

Ik land be given to two, and the Survivoꝛ of them, neither of them alons 
N 3 A * alive, can charge 02 give this Remainder, Whitlocks Caſe, 

ICD. 3 fac. B. R, 

Two joynt-tenants be fo? life, and one of them makes a Leaſe foz 60 years, 
if he and his Companion live ſo long ; after he ſurrenders his moyety, and takes 
back an eſtate and dyes : In this caſe the Leaky well determine by a 
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Jeynt-tenants 


Of a Deed or Charter. Chap.1 Sect. d. 


him, oꝛ of his companion, and will not be god whileſt his companion iveg. And 
it is all one where the limitation is upon the lives of the leſſoꝛ, oꝛ ef ſt angera; 
And it is determined by the death of him that made it: fo2 it continues no lon⸗ 
ger then the Joynture ; And lo ſhould have been, had there been no leverance of 
the Joynture by Surrender, gc. Croo. 

It a Feme ſole and J. S. be joynt-tenants foꝛ life, and ſhe marry B. and B. and 
his wife [caſe to C. fo2 60, years, rendꝛing Kent, if the wife and J. S. live ſo 
long and the wife dyes; now this Leaſe is god again the Burvivoz, but the 
Rent ſeems to be determined, Smalman and Agbourn, B. R. 

Ik a joynt-tenant make a Leaſe to begin at a day to come, and he that makes 
the Leaſe dyes beloze the day come, vet is the leaſe god to bind the Companion, 
Coo. upon Litt.318. Plow. 203. 

A Leaſe made fo2 years by one of two joynt-tenants foz life, and he dyes, is 
god againſt his companion, Croo. 2, 417, Dyer 187, 

Two joynt-tenants under age make a Feoffment, and one of them dyes; here 
the Durvivo2 may have the land, and by entry ſhall avoid the Jeoffment, Coo. 
upon Lit.336. Lit. 633, 634. 

3f a ſeme Covert and another be joynt-tenants fo2 pears, and the husband 
will grant a Kent out of the land and dye, and the wife dye; this Ozant is void, 
and the ſurvivoꝛ ſhall hold it diſcharged, Plow. 418. 

Joynt⸗tenants map give their parts one to another by Releaſe, Attoznment, 
L tbery oz Ceremony, and ſuch Nelcale may be without any woꝛd of Heirs, in 
the Deed,Coo.upon Lit. 194, 

All the foynt-tenants together may grant, o2 charge their land by Deed how 
and in what manner they pleaſe , And they may altogether aare and make Par- 
tition by Deed ; And if it be of a Leaſe fo2 years only, they may do it without 
Deed, Coo. upon Lit. 186. 

Two Tenants in Common make a Leaſe fo2 Years rendzing Rent ; this will 
be god: And if either of them dye, the Executoꝛ of him that is dead, and the Dur- 
bivoz may ſue foz the Rent together, oꝛ aſunder, as they pleaſe, Godb. caſe 


I 04. 


The Tenant in Common may make any diſpoſal of his own part at his plea⸗ 
ſure; and another Tenant in Common joyned with him cannot by any Dev 
he can make to a ſtranger pꝛejudice him therein, as he may in the taking up of 
the p2ofits of the land, Coo. upon Lit. 197. Coo. 5.98. | 

If two Tenants in Common joyn together in the Grant of a Nent⸗charge of 
208. out of their land; this is god, and ſhall be and enure as ſeveral Grants, 


Coo. F. 8. 


They may make a Feoffment, and give livery of ſeiſin of the land one to ano- 
ther, oꝛ make Leaſes one to another of the land they do hold in common, 
upon Lit. 194. 318. Perk. Set. 193. 

J. S. and a Feme-ſole are Joyntenants,the Wife takes a Husband, the Þuſ- 
band and Wife joyn in an Indenture of Leaſe foꝛ a moiety of the land foz $0, 
Pears to J. D. if the Wife and her Companion ſhall live ſo long, the wife dyes 
leaving the Husband; this is a god Leaſe, and may not be avoided by the ſur - 
viving Joyntenant, Bulſtr. 3 part 271. 273. 

Tf two Coparcencrs be of an Addowſon.,and the one doth pꝛelent, and then ſhe 

doth grant the next Pꝛeſentation; this may be god. But it muſt be underſtod, 
the next ſhe hath to grant, fo2 the very next her companion will have, Dyer 
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It one Copartener of a Seigniozie grant his part to a ſtranger, this is god, 


Perk. Scct. 73. 

Tf tbo Comrerncts have 20 Acres of land of equal value betwe&n them in 
tail, and they Have been uſually letten g they make Partition, ſo as each of them 
hath ten tres; In this caſe it is ſaid they make Leaſes of their ſeveral Parts, 
reſerving halk the Rent,within the Statute of 32 U. 8. Coo, 5. 5. Sed quære; 
ko Coo. upon Lit. 14. is againtt it. 
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If a Coparcener be marryed, and foꝛ equality of Partition, the Husband and 
Wife grant a Rent to the Feme-Covert out of the part of the Wife ; this being 
cqual,ſhall yer * Mike fo2 ever, and neither ſhe noꝛ her Heirs ſhall avoid it, 
29 Aſs, 23.17 E. 3.10, 

It two Coparceners make a Leaſe reſerving Rent, hey ſhall have the Rent in 
Common, as they have the Reverſion, Finch Monot. 9. 

Il Coparceners have an Advowſon, they may grant it away ; oz they may 
grant the next Avoydance, oꝛ they may pzeſent by turns, Coo. 1 part Inſtit, 

I 64. 
The Þusband doth purchaſe fo him and his wife in fe, and he alone makes a By Joynt-Te- 

Leaſe of the land foꝛ 60 Years; this (ems a god Leaſe by 32 H. 8. Croo. 1.15, nants. 

And yet this had been void by the Common-law as to the wife, Coo. 2.77. Dyer 


91. 

Husband and UWite are Joyntenants fo2 100, Prars, and the husband alone 
by his Deed makes a Leaſe foꝛ 20 years, to begin after his death; this is god. 
Foz a Joyntenant foꝛ years may grant away his moiety to commence after his 
own, oꝛ after his Companions death, Lanes Rep.14. Moors caſe 514. 

Husband and Wife, and a third Perſon purchaſe joyntly , the husband doth | 
alien the whole, he and his wife dye; Jn this caſc the third perſon will have all, 8 
fo2 this will not pꝛejudice him, the Grant not being god, Hob. 3. Wife. : 

Busband and Wife in her Right, and a third Perſon, are Joyntcnants fo the 
lives of the Wife,and the third Perſon ; the Pusband and Mike by Indenture 
let a moicty foʒ 21 years,the wife dyes; In this caſe the Leaſe ſhall bind the 
Sur vivoꝛ az a Leaſe made by her, which after the Coverture will be god, t I 
ſhe, o2 one that claims in pꝛivity under her, ſhall avoid it by Entry, Croo, 2.417. 
Dyer 187. 7 E. 4. 7. 

If Yusvand and UWife,and a third perſon be Joyntenants, and the third Pers 
ſon releaſe to the Yusband and Wife, this is god, and gives all the Eſtate of the 
third perſon to the Nusband; oꝛ he may releaſe to the Wife alone, and that 
would give all the Eſtate to the wife alone, Coo. upon Lit. 185. 

Ik a ꝙan and Woman be Joyntenants fo? life, and the Woman doth marry , 
and ſhe and her huaband doth make a Leaſe fo2 Years of their Moiety rendꝛing 
Kent, and then tie woman dyes; In this caſe the ſurviving Joyntenant ſhall 
not avoid this Leaſe, but the wife may avoid it, if ſhe ſurvive her husband. And 
if ſhe had been ſole when ſt;e had made it, it had been god foz her life, and the life 
of the other Joyntenant, Bridgman 42, 43. 

A. Doth let land to two, Habendum eis ad terminum vitæ eorum conjunctim, 
& alterius diutius vivent: & aſſignatis ſuis, fi primus ecrum decedere contingat. du- 
rante vita ipſius qui ſuperſtes & non aliter. In this caſe they are Joyntenants , 
and may make Partition. But one of them can grant but a Poiety, Dyer 
41 


Leaſe beiote 
Entry. 


APerſon not in being at the time of the Gift oz Grant made, makes a Derd By,or co a per- 
of Gift oꝛ Grant, this cannot be god: As primogenir, the firſt-bozn of J. S. and ſon not in be- 
J. S. hath no Child, oꝛ the like; he can neither be a god Grantoꝛ, oz a Grant. * 
And albeit ſuch a one be after bozn, vet this will not amend the caſe. But a Ke- *** *** 
mainder ſo limited may be god, if anyſuch perſon ſhall happen to be when the 
Remainder falls, Owen 40. | 

A, Makes a Leaſe at Will to thꝛc, one of them dyes, the Leffo2 veciting his 
death; and that the Indenture is ſurrendꝛed and cancslled, makes an Cfate to 
the Survivo2s, Habendum, to them & heredibus, without any Letter of Attomey 
to make livery ; this is void, Dyer 269. Coo, 5, 10. - 

Grant of an Tffice fo? life; the Remainder to a Succeſſo, is void as to the 
Duccefſo2, Moors caſe 1094. . 48 

The Leſſo2 cannot make a Feoſtment to his Leſſ fo; life, vears, 02 at will; By, or tothe” 
koꝛ one may not give a poſſeſsion to one that hath it beſoꝛe. And yet happily ſuch Ledvr er LeC- 
a Feoffiment may enure as a Confirmation, Fitz: Faits and Feoffments 16. Perk, ſec,and others,” 
Sect. 194. 197. The leſſoꝛ and leſſee joyning together, may make what Eſtate r Þ*<1v<cn 
they will of the land, Coo, 10. 49. « chemſelves. 
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By one out of 
poſſeſſion for 
the preſent. 


Before entry, 
or Scihin, 


By him that 


hith a leaſe of 


Of a Deed or Charter. Chap. I. Set. 8. 


It one have a Veverſion after an Eſtate foꝛ life in land, and he grant a Rent 
iſſuing out of this land; Jn this ca'e the Grant will be god, and it will charge 
— land after the Tenant fo2 life is dead, Coo. upon Lit. 214. Perk, Sect. 65. 

6. 

Ik one make a leaſe of land to B. to begin two years after, and befoꝛe the two 
years ended, whileſt the leſſoꝛ is in poſſeſſion, and befo2e the entry of B. he grants 
this away to another; this is a god Grant, Croo. 3.117. 

Ik one make a leaſe fo2 ycars of his land to A. and after make a feoffment of 
it to B. This Feoffment is god to pa's the Keverſion, Moors caſe 41,42. 

Ik the Father dye, and the Don make a leaſe of the land diſcended to him to a 
ſtranger befo2e his entry; this leaſe will be god. Fut if a Stranger and Abate 
into the land befo2e him contra. And yet if a leaſe be made to me foꝛ years, in 
this caſe J may make a leaſe fo2 part of the Tearm, o2 an Aſſignment of all the 
Tearm, befoze I have made any Entry upon the land, Coo. upon Lit.46. Plow. 
137. 142. Perk. Sect. 91. 

If leſſee foꝛ years after his Tearm expires, take a new leaſe fo2 years of a 
Stcanger, rendzing Rent, and pays it, yet he remains Tenant at ſufferance to 
the firſt leſſo2 ; and therefoꝛe he may leaſe it to another befoꝛe any Entry by him, 
fo2 it is not out of his poſſeſſion, Noy Rep. 120. So if a Rent be granted to 
me, and J grant it over to a Stranger, befoꝛe J have ſeifin of it, this is a god 
Grant, Perk. Sect. 91. 

A Woman that hath recovered her Thirds in Dower, can make no [caſe of it 
befoꝛe ſhe have the poſſeſſion by Execution, Plo. 133. 

It Leſſee foꝛ life, oꝛ years, make a leaſe foꝛ longer time then he hath, as if 
leſſee fo2 years ſhall make a leaſe fo life; In theſe caſes the leaſes will be good 


a greater eſtate. fo2 ſo long time as the leſſoꝛ hath it. As the leaſe of rears in caſe of a leaſe foz 


Livery, 


Forciture. 


A double grant 
by one that 
hath granted 
away the thing 
before. 


life, will be good foꝛ the life if the Teacm of ycars laſt ſ long. But if he give 
Livery upon it (as he muſt to make it a good eſtate fo2 liſe) it will be dangerous 
to him, foꝛ hereby he wjll commit a fozfeiture, Coo. 7. 12. Plow, 524. Do il he 
charge the land fo2 longer time, it will be good foꝛ the time of the leaſe. Idem. 
Tenant in tail makes a leaſe accoꝛding to the Stat of 32 H. S. and then dyes with⸗ 
out Iſſue, ſo that his pꝛimitive eſtate tail is at an end, and then the Leaſe deri⸗ 
ved out of it muſt be at an end alſo. Coo. 3. 34. 

Leſſee fo2 years may not grant oz charge longer then fo2 his own time, he 
cannot charge, o2 create a Freehold out of it. Croo. 2. 142. 

Where one grants that which is none of his, if he do afterwards purchaſe the 
thing granted, aad the grant be by Deed indented, if may be good againſt him by 
way of Eſtoppel, Coo. 1, 77. 

If land be granted to two men, and the heirs of their two bodies; In this 
caſe, albeit they have ſevera! Jnheritances after their death, yet neither of them 
can grant away his Eſtate after his life. Cook upon Lite. 2 82. 

If one grant the ſame thing twice, the ſecond grant will be void. As if one 
grant the nert Preſentation to a Church after the death of the pzeſent Jncum- 
bent, and then after this grant, the ſame to another, the ſecond grant is void. 
So if one make a Leaſe of land foz 10 ycars ti one and then make a Leaſe of the 
ſame 10 years to another. Eut a man ſciſed of a Mannoꝛ, after he hath demiſed 
10 Acres of the Demeſne fo2 10 years, may grant the whole Pannoz foz 20 
years, and it will be good fo2 the ovezplus pꝛeſently, and for the whole Pannoz 
fo2 the laſt 10 years. Do where the ſecond Leaſe is to begin after the end of the 
firſt Leaſe. Perk. Sect, 102. Lit, Broo. Sect. 298. Dyer 35, 350. 

If one grant me Common of Paſture without number in his ground, and af- 
ter make the like grant to another; this ſecond grant, albeit it be good againſt 
the Gzaato?, yet it is not good as to me. Dyer 35. 250. As if one by wozd gives 
me his hoꝛle, and then grants him by Deed, this is void. 

And yet if one make a Leaſe foꝛ years, rendring rent to one, and after makes 
a leaſe of the ſame land to another, to begin during the firſt Tearm: This may 
pert aps be a good grant of the Reverſion ſo long, and the Rent in this caſe may 
paſe without Attoznment of the Tenant, Plowd. 432. Brdo. Caſe: 379. 37 5 

63. 
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If a Reverſion be granted to one for life, and after again for years ta the ſame Arrornmer-. 
perſon, and the Tenant attoꝛn to both grants at once, by this both grants are 
void. Do if one Grant his Dcigniozy to the Fiſhop of London and his Peirs by 
one ZDeed, and grants it by another Deed to him and his Ducceſſo2s, and the Te- 
nant attozn to both together; Jn this caſe they are both void foz incertainty, 
Coo, upen Liter, 310. 11 Hf. 7. 10. 
If one make a Leaſe to A, fo2 20 years, if he live ſo long, rendꝛing Rent, And 
after be doth make a Leaſe to B. foz So years by Jndentare, foz 8 years fo begin 
p2eſently, o2 grant the Reverſion to begin at a day paſt, oꝛ the like. Jn theſe ca- 
ſes, if the firft Leſſee atto2n, the Rent will paſs, And if not, yet it will be a god 
leaſe of the land fo2 ſo many years as ſhall be to come after the leaſe is ended, 
But if the fecond leaſe be by woꝛd without Deed, then the Reverſſon as a Re- 
verſion cannot paſs, and the grant will be void if there be nothing elſe to help it. 
Coo. I. 155. Plow. 431. 
The Statute of x R. 3. gabe antho2ity to ceſtuy que uſe to make a Grant, Neaſe, 
oz feoffment : And by this was intended, that they ſhould make ſach effate as 
they might lawfully make, and not a Diſcontinuance, And therefoze if Ceſtuy 
que uſe £63 life, where the remainder was over in tail, had made a leafe pur auter 
vie, and dyed ; the leſſee had been but Tenant at ſufferance. Dyer 57. 
If a feoffment be made on Condition, and before the time of the perfozmance By Feoffor, 
of the Condition, the feoffor and feoffee joyn together to make a leaſe fo; lite, oz 20d Feotfer, 
years of the land, oꝛ to charge it with a rent, o2 the like, this will be god. Coo. r. Mortgager,and 


147- 10, 48, 49. Foz it is a Uule, that all Fee-ſimple land may be charged by —— >g 
one way oz other, T &c. Donor and 


If A. do ſell land to B. by Jndenture, and befoꝛe Jnrolment they joyn in the Donce in rail. 
grant of a Rent-charge to C. In this cafe, the grant of the charge will be god 
whether the deed be inrolled oz not. Coo. upon Litt. 45. 10. 48. 

Il Donoꝛ and Donee in tail grant a Rent-charge out of the fand, and the Of a Rent- 
Done dye without iſſue ; In this caſe the grant will be god to bind the Donoz. charge. 

Coo. upon Litt. 45. 10. 48. 

I Tenant in tail, and he that is next in Remainder in Ne joyn in the Gꝛant 
of a Rent-charge in Fe, and after the Tenant in tail dye: In this cafe the grant 
and charge is god againſt him in Remainder, Coo. upon Lite, JJ. 10. 48. 

If one enfeoff divers to the uſe ot his ſon and he ir upon condition, and befoze 
the time of the perfoꝛmance of the Condition, the Father and Son joyn in a 
grant, 82 charge of the land; this will be a god grant oꝛ charge, Coo. 1. 147. 

If A. make a feoffment of his land to B. on condition, that if A. pay him 20 l. 

he ſhall have his land again, In this cale B. may grant over this effate it he will 
to a ſtranger, But it will be ſubjec to the condition in whoſe hands ſoever it go. 
And it in this caſe B. grant a Rent to a ſtranger out of the land, and the 
condition is perfoʒmed and the feoffoz enter, here the feoffo2 ſhall avoid the rent, 
But if A. in this caſe grant a Rent out of the land; this grant will be votd, fog 
A. hath but a poſſibility. Coo. 1. 147. 10. 48, 49. 

He that hath but an Intereſſe Teimini a Leaſs foz years to commente in futuro, BY on: that 
either of the land it ſelf, oꝛ any p2ofit appzender out of it: ©2 hath only an Inte- j,;c4/e remi- 
reſt by extent upon an Execution. he may grant and transfer this over to another, , or poſſibi- 
Coo. upon Litt. 46. 4, 64. Perk. Sect. 91. 22 E. 4. 37. | lity. 

One poſſeſſed of a Tearm of years, deviſeth it to one foz life, and after to ano- 
cher foz the reſidue of the yea2s, and the firſt deviſe enters by aſent of the Ere- 
cutoꝛs. And after he in Remainde? during the life of the firſt Deviſee doth grant 
. : This is not go», foz it is but a poſſibility, and not grantable over, 

6. 66. 

IM a leaſe be made to Husband and Wife foꝛ Tearm of their lives, the Re- 
mainder to the Executoꝛs of the Survivoꝛ of them, and the | 
away this Tearm and dyes, this will not bar the wife, fot he ba bot x poli 
ty, and no Intereſt. But if a man be poſſeſf of a Tearm of 40 years in right of 
his Wife, and make a leaſe of 20 years, reſerving arent, and dye, the grecnto2s 
of the husband will have the rent, but the wife will have the _— the 

arm. 


Husband and 
Wie. 
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pollibility. 


By an Heit be- 


Of a Deed or Charter. 


Team, And if the huzband make a grant of the w ole Tearm upon Conditi- 


Chap. 1. Sæct. 8. 


on, that the Grantee ſhall pay a ſum of money to his Crecut 25, ac, and the Hul⸗ 
band dye, and upon b2each of the Condition, the Erccut 25 enter; this is a dil⸗ 
poſition of the whole Tearm, and the wife is barred, Coo. 5. 9. 

It a Shepherd, Bayliff, o2 Packer, give oz grant his Maſters gods, by oz 
without a Deed, without his qa ters conſent, this is not god. And yet it is 
held, That a Taverner may give 02 ſell his Maſrers wine, oz a Mercer his Mer⸗ 
cery Mares, and that this will be g09d, Quxre, if he give, and not ſell them 
away, Broo. Done 564. 

One that hath but a Right oꝛ Title, oꝛ Action to Lands oꝛ Gods, pꝛoperly 
cannot give oꝛ grant, and ſo transfer this to a third peꝛſon: But it may be re⸗ 
leaſed to him that hath the poſſeſſion of the Thing, Noꝛ can ſuch a thing be 
charged with a Rent, c. Perk. Sect. 92,93. Fitz Done 3. Broo. Done 13. But 
in ſuch a Caſe as this a man may perhaps by J ine, oꝛ other matter of Reco2d, oꝛ 
Deed indented by way of Eſtoppell be bound and concluded, Perk. Sect. 65, 66, 
As if one grant a Keverſion by Fine executoꝛy of land that he hath nothing in, 
and he after purchaſe this Reverſion, This Oꝛant may be god, and the G2zantee 
But if two men joyn in a Deed to grant a Keverſion of land, and 
one of them hath nothing in it, and the other hath all; in this caſe it ſhall be 
ſaid to be his Gant that had it alone. Eut by Fine it is otherwiſe, Perk. Sect. 66. 

If J have four houſes in Execution upon a Dtatute, and by courſe of time it 
will endure 13. years, and after two of the houſes are cvicted by Elegit fo2 15. 
rca's; J may in this caſe aſſign this intereſt, ead it will be god, Coo, 4, 66. 
5,24, 10.51. Dyer 244, 

If a man ſell me gods, and J leave them in his pollellion, and a ſtranger take 
them from him, and J grant oz ſell them to the ſtranger, this is god, Perk. Sect. 
92. And if a man take my gods, and they being out of my poſſeſſion , and ſells. 
them to me in a Tarket-overt, this (ale is void, Perk. Se4..93. 

If one grant, oꝛ charge land that is not in his poſſeſſion, and he hath onely a 
Right to what he doth grant oz charge; This grant will not be god. As if a 
man be diſſeiſcd of his land, and befo2e he hath centred, o2 recovered the land he 
doth grant, 02 give it, 02 his Right in it to a ſtranger; Oꝛ grant a Rent-charge 
out of the land to a ſtranger ; Theſe G2ants are not god, unleſs they be ſo made, 
that they may woꝛk by way of Eſtoppell, Coo. upon Lit, 214. Perk. Sect, 65. 


ſhall enjoy it. 


86, 


If one have a Tearm of years in his land, and by his Will doth deviſe it to 
S. foz his life, and after to me foꝛ the refidue of the years, Oz it one give tb 
S. his Tearm, ik he live lo long as the Tearm ſhall laſt, and if he dye befoze 

the Tearm end, the Kemainder to me; Jn theſe caſes, fo long as J. S. lives, J 


may not grant this polsibility away to another. 


Do if aLeaſe be made to me 


and my wife, the Remainder to the Survivoꝛ of us; this Kemainder is not to 


be granted away, Coo. 4.66. 5.24. Dyer 244. 


A De vile enters into a Tearm deviſed to him without conſent of the Execu⸗ 
toꝛ, and after grants his Right and Jntrreft to the Cxecutoz; this is a god Ozant, 


Owen 56. 


If there be Loꝛd and Tenant, and the Tenant leaſe the Tenancy to the 
Loꝛd foz life; in this caſe the Lozd, albeit his Seigniozp be inſuſpenſe, yet 
may the Loꝛd grant it to a ſtranger, Perk. Sect. 88. 

It A. make a Feoffment in Fee, on Condition, that if he pay 20 1. he ſhall 
have the land again, and he beto2e the time of payment grant a Rent-charge out 
of the land; this is void, foz he hath but a poſſibility -f the land, Coo. 1. 147. 


10. 48,49. 


If one ſeiſed of land in fie, and he and his Son and heir apparant joyn in a 


tore Diſcent of Leaſe of his land to begin after his death, rendꝛing a Rent to his Son, and then 


his Land. 


he dyes,and leaves this Son his heir: in this caſe the Leaſe will be god, but the 


Keſcrvation of the Rent will be void, Hob. 151. 


Tf one make a Feoffment to the uſe of a ſtranger fo2 life, the Remainder to 
the wife koz her Joynture, albeit the ſtranger dye befo2e the wife, this will not 


be 
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be a god Joynture within the Statute to barr her of Dower : Noz tan ſuch a 
joynture be fo2 the life of another, tut it muff be to; the wives own life, Hob. 
153. 450. Coo. 4. in Vernons Caſe. 

Any Gift oꝛ Gant of land to an Cccleſiaffical perſon in his natural 
is god, and ſhall be taken as a Gift, oꝛ Gzant to any other man. Eut D — * 
ſiaſtical perſons, ſuch as are Biſhops, Deans, Pzebends, Parſons, Uicars, and ſen, Vier, 0. 
the like, fo2 the Lands they have in their Dpiritual Capacitte in Right of their ocher Eccl.- 
Churches, Pouſes, ac. which are Eccleſiaſtical Lands, they are limited and re- Gaſtical perſon 
ſtrained in the diſpoſal of them, as the Tenant in tail is limited foz his entatled ot their Eccle- 
land, And as the husband and wife are limited in the diſpoſal of the Lands he — _ 
hath in his wives right, oz together with her. It is firſt therefo2e as to all theſe By 2 
kinds of perſons to be obſerved, That Eccleſiaſtical perſons foz their own tem- tail. 
pozal lands, that they have by purchaſe oz diſcent in their natural Capacity, The By husband & 
Tenant in tail foꝛ the land he hath in Fee-ſimple by purchaſe, diſtent oz other- vile. 
wiſe, and the land that men and women ſingle have in their own right, they 
may do with theſe Lands what they will, and there is no reffraint upon them, 
Fut foꝛ their reffraint upon them foz their other lands, it is firff to be known, 
That by Statute of 32 H.8.cap.28. it is pzobided, That Leaſes made by Tenant 
in tail, oꝛ by him who is ſeiſed in the right of his Wife oz Church (the perſons 
making them being of full age at the time ot ſuch Leaſe mave) ſhall be god and 
effectual in Law againſt the Leſſo2s their heirs, wives, and ſnccefſozs, But 
Leaſe muſt be made under all the Conditions and Qualifications hereafter 
mentioned. And by this Act no Fine, Feoffment oz other Act done by the hnobany 
only of the Jnheritance oꝛ Freehold of the wife, hall make any diſcontinnance, 
oꝛ p2ejudice the wife, oꝛ any other who is to enjoy the land after the deceaſe of 
the wife, the Fines levied by husband and wife only ercepted, 
By x Eliz. not Printed, Jt is P2ovided, Chat all Offates made by any Arch- 
biſhop, oꝛ Biſhop, of any Mannoꝛs, qc. parcell of the polſeſsions of their Biſhop- 
rick, o2 united 02 thereunto, to any but the Queen her ſelf, 
= foz 21 years, oz 3. Lives from the time of the making of if, ſhall be 


By 13 Eliz. 10. It is P2ovided, That all Leaſes, Convepances, oz Effates, 
made by any Daffer,o2 Nelows of ow Colle, Dean and Chapter af ay Che 
d2all ea Collegiate Church, Maſter oꝛ Guardian of any Hoſpital, 
oz any other having any Spiritual oz CccleſiaſticalLiving,oz any 
Tythes, o2 other Þereditaments, being parcell of their Colledg, Cathedzall 
Chapter, Þoſpital, E arſonage, Uicarage, oz other ſpiritual 
ing thereunto, other then taz 21 years, 02 3, Lives, from the time of 
thereof, Chall be void. 

And by 13 Eliz. 20. No Leaſe is to be made of any Beneffce oz Eccleſtaſfical 
Þ:omotion with Cure, oꝛ any part thereof, (and not Imp2opzied endure any 
longer, then while the Lefſoz ſhall be ozdinarily refident and the Care 
of ſuch Benellce, without abſence above 80 dayes in any one year, but that every 
ſuch Leaſe immediately upon ſuch abſence, thall ceaſe and be void, 

But be that is allowed to habe two Benefices, may let one of them 
which be ts not moſt ozdinarily refldent) to his Curate only; But the Leaſe 
be god un longer then daring theCurates reſidence without abſence above 4 © days 
in a year. See Statutes, 14 Eliz. chap. 1 T. 18 Eliz. chap. 5. chap.11, das Eliz. 
chap. 9. fo2 the further opening of theſe Þtatutes. 

this is to be known, That by the Common Law, a Biſhop, Parſon, Pꝛe⸗ 
bend, 7c. upon an Cſcheat, Fozfeiture, oz otherwiſe, may grant a Copyhold eſfate 
acco2ding to the Cuſfome of a Pannoz ; and this will be god, Coo. 4.23. 

And by the Common Law, every Biſhop, Dean, Parſon, Uicar, oz Coꝛpoꝛa⸗- 
tion itual might have charged their pollelsions, o2 made Leaſes of their 
Lands foz lives oz years without ſtint of time oz number, Concurrentibus his 
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; 


quæ in Lege requiruntur. But now by the Dtatutes of, 13 H. 8. and 13 Eliz. they 
— —— to make Leaſes oz Cunts. but under certain Limitations and 
2odilors, 


H As, 


——U — 
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Leaſe by Par- 


{en or Vicar. 


Non- Reſi- 
dence, 


Grant of O 
ces. 
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As, 1. The G:ants oz Leaſes muſt be made in W2iting by Deed indented, 
and not Deed⸗Poll, oz by woꝛd only, Coo. f. part, Init. 44, 

2, They muſt begin from the day of the date oz making thereof, oz a Con- 
fectione made, Coo. 5.6. 

3. The ancient, Leaſe muſt be ſurrendꝛed o2 yielded up, oꝛ expired oz ended 
within a year after the making of the ſecond Leaſe : And this Surrender muſt 
be abſolute and not conditional, Coo. 5.2. 

4. There may not be a double Leaſe in being at one time, Coo. 5. 6. 

5. The Leaſes may not exceed 21 years oꝛ 3, Lives, from the time of the ma- 
king of them, Dyer 246. 

6. The Leaſe muſt be of Lands and Tenements manurable, out of which a 
lient may be reſerved, Coo. 5. 3. | R 

7. It muſt be of Lands and Tenements which have uſually ben let to Farm 
20 Pears befo2e the Leaſe made, Co0.6.37. Coo, upon Lit. 44. 

8. There muſt be reſerved to them and their Succeſſoꝛs ſo much yearly Renf 
02 moꝛe as hath been accuſtomably uſed to be paid foz the ſaid lands, Coo. 5.6. 

9, The Leaſe may not be made without Jmpeachment of Waſte, Coo. 6. 
37. | 
10. The Leaſe muſt have all due Ceremonies and Circumſtances foz the 
peiſccion of it, as other ſuch like Leaſes have, as Livery of Seiſin, and the like, 
where they are needful, Coo. 7. 7. 8.54. 

11. It it be made accoꝛding to the exception of the Statute of 1 Eliz. & 13 Eliz. 
aud not warranted by 32 H. 8. as in the caſe of a concurrent Leaſe, and it be 
made by g Bishop o2 any ſole Co2pozation, it muſt be confirmed by the Dean 
and Chapter, oz others that have intereſt, Coo. 11.66. 5. 3. Coo, upon Lit. 44. 
5-14. 11.66. Stat. 32 H. 8. chap. 28. 13 Eliz, chap. 10. 1 Jac. chap. 3. 1 Eliz. 
chap. 19. 14 Eliz. chap. 11. 18 Eliz, chap, 10.20. 

And if a Parſon oz Uicar make a Leaſe, it is not god but during the Parſon oz 
Uicars Reſidence, actoꝛding to 12 Eliz. chap. 20. And here needs no Confirma- 
tion at all, Coo. upon Litt. 141. And if a Parſon make a Leaſe, and he is after 
dep2ived,o2 doth reſign, the Succeſſoꝛ may avoid it, 2 H. 4. 2. 26 H. 8. 2. Theſe 
Colledges, Deans, Chapters, Wardens of Holpitals, and the like, having 
Spiritual, o2 Eccleſiaſtical Livings, againſt the Pꝛoviſion of the Act of 13 Eliz. 
chap, 10. are reſtrained to make Leaſes to the King, as well as to common per- 
ſohs; Coo.5.14. | . 

Some ot the Leaſes to be made by Colledges and Houſes of the Univerſity, 
muſt have ſome Nent⸗coꝛn reſerved upon them, Stat. 18 Eliz. cap. zo. And Lea⸗ 
ſes of Benefices with Cure are no longer god then the Parſon is reſident, 13 
Eliz, cap.20, And there is no Deviſe to make the leaſes of theſe' perſons fog 
longer time god. | 20 

A Biſhop oꝛ ſuch like Spiritual perſon may grant ancient Otfices of Truſt, ot 
nec elsity oʒ conveniencie, as the Office of Chancelloꝛ, Regiſter, Steward, 1Bay- 
liff, oꝛ the like, with the ancient Fes incident thereunto fo? the like o lives of 
the Gzantees, and theſe Gꝛants are god, albeit they be made by ot 
the new erected Biſhopricks, and that there be not in them the Condfttons and 
Pꝛoperties required in the Leaſes befoze mentioned, ſo as they be conitmed dy 
the Dean and Chapter. Aud pet they may not gꝛant any new Office/1no2-add 
any new Fe to the old Offices. And therefoꝛe if a Biſhop grant an Annuity pro 
con ſilio impenſo et impendendo, where none was before; his Ducceſſozntayavoid 
it. And yet if there be an old ee, and there is a new fe added to it; In this 
caſe it ſeems nod fo2 the old fi, and vold foꝛ the new fee. Neither mar they 
arant their Offices otherwiſe then they have been granted: As where anctently 
the ©ffice was granted ta one, there it muſt be to one; and where to two, there 
it muſt be to two, and that joyntly, and not to one after the other. Noz may 
the Gꝛants be foꝛ any longer time then fo? the lives of the Gꝛant ies. And in 
caſe where the G2ant is vgid, the Confirmation of the Dean and Chapter will 
not make it god, Dyer 300, And moſt of theſe Potnts were agreed by Tuſtice 
Jones, and Juſtice Whitlock, at Lent Rſſizes, Glouc. 6 Car. Brojvnl, 2. part, 134, 
158. Coo.5.15. 11.66. 10.5 8. Dyer 370. Coo.1.part, 68, The 
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foze mentioned in the Leaſes of Spiritual Perſons, Stat. 32 H. 8. cap. 28. Coo. 
_ Lit. 44, And this muſt be added, Che pꝛimitive eſtate muſt continue, foz 
if the leaſe be made accoꝛding to the Statute, and then the Tenant in tail dye 
without Iſſue, the leaſe is at an end, Coo. 4. 34. Dyer 34. And there only where 
Leaſes are made with theſe Conditions, they are held to be within the Statute, 
and ſuch only as do bind the Tenant in tail himſelf and his Jdue : Foz other- 
wiſe, if it be not warranted by this Statute, albeit it will bind the Tenant in 
tail himſelf that made it, yet it will not bind his Jſue, but as to him it will be 
voyd, oꝛ voidable at leaſt, Fo2 if Tenant in tail of land make a leaſe of it foz 
100 years, without any Rent reſerved thereupon , This leaſe as to the Jae in 
tail is void. But if he make a leaſe of his land foꝛ 100 years, rendzing Rent, 
and have Illue and dye; in this caſe the leaſe. is only voydable by the Jae at 
his pleaſure, and therekoꝛe if the iſſue in tail after his death ſhall accept the 
Rent; by this the leaſe is affirmed and become god. But let the leaſe be made 
how it will, it will not bind him in Remainder over, noz him that is Donoz. 
And therefo2e if Tenant in tail make a leaſe warranted by the Statute, and af- 
ter dye without iſſue, ſo that the land doth remain over to another, o2 revert to 
the Donoz; In theſe caſes, neither he in Remainder, no2 the Dono2 ſhall be 
And yet if the Remainder be in 


Of a Deed or Charter: 


The Tenant in tail is alſo reſtrained but in the ſame Caſes az befoze Leaſeg Leaſe by Tc” 
fo2 21 years 02 3. lives, under all the other Qualifications and Conditions be⸗ nt in tall. 


bound by this Leaſe, fo2 as to them it is void, 
the Tenant in tail himſelf, and he make a Leaſe foz years by Ded actoꝛding to 
the Statute, o2 Fine, this leaſe is god, and ſhall bind his own Remainder, But 
if he make a leaſe fo2 years by Fine, this will not barr the Donoꝛz, noz him 
in Remainder, in aay caſe where it is in a ſtranger, Plow. | 

But in this caſe, the Tenant in tail may by the help of 
very, o2 one of them make what further eſtate he pleaſeth, to bind the Donoꝛ, 
and him in Remainder alſo, Coo. 7.7. Browal. 1. part, 139. Plow, 435. 


The Wiſhop can make no kind of Conveyance of any of the Lands belonging 
to his Biſhopꝛick, foꝛ longer time then 21 years, oʒ th2ee lives, rendzing the an- 


tient Rent. De the Statute in Moor's Rep. Caſe 250. 


ALeaſe by a Biſhop made by Jndenture to commence pꝛeſently foz 2t years, 


15.435. Dyer 7,8. 
a Fine and a Reco⸗ 


when there is an old Leaſe in eſſe, is god notwithſtanding the Statute of 1 Elir. 


Moor's Rep. Caſe 251, | | | | 
If a Leaſe be made by ſuch perſons of land autiently let at ſuch a Rent, and of 
other land not befo2e let together at the old Kent,with an addition of moze Rent 


foz the other land; this is not god, Coo. 5,6. 


ALeaſe by a Dean and Chapter fo2 th2e lives, when the Remainder of a 
Tearm is in eſſe, is not void, but voidable during the life of the Dean, Moor's 
Rep. Caſe 1223. | L 

Dean and Chapter ſeiſed of a Pannoꝛ in fee, in which were Copyholds grant⸗ 


able foꝛ thꝛe lives, the Rent being 8 s. 6d. payable at four times with herryot, 


grants a Copyhold to A. fo? the life of th2e others, rendzing the 8 s. 6 d. at one 


payment yearly , this Leaſe is within the Statute, and god, Coo.6.37. 


Leaſe by a Biſhop fo2 th2e lives, where there is a Leaſe fo; years in eſſe, is 
void, Moors Rep. Caſe 400. 


And if a Biſhop, oꝛ other ſuch like Spiritual Perſon, make a Leaſe ol his Spi⸗ 
ritual land fo2 21 years to one, and then make a Leaſe of the lives of it to a⸗ 
nother, this ſecond Leaſe is void, Coo. upon Litt. 44. Coo. 5.14. 11. 66. 

The Dean can make no Leaſes without the Chapter, G 


An Incumbent doth leaſe certain Glebe foz 21 poars, rendzing the antient 
Rent, the Patron and ©2dinary confirm it, Quzre, if the Leaſe bs vom by the 


Statute of Non-refidence, 13 Eliz. Moor's Rep. Caſe 270. 
The Parſon makes a Leaſe ot his Recozy, 9 Eliz. foʒ 60 pears, and this was Conficmaries 
confirmed by the ſucceeding Biſhop, and ſucceding-Patron,neither of them being of Pauen. 


Wiſhop o2 Patron at the time of the leaſe : This was god, Croo. t. 27, as in 


Coo. 5,15. 
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Of a Deed or Charter. Chap. 1. Sect. 8. 


Deans and Chapters may not make Leaſes without Impeachment of Waſte, 
by 13 Eliz. chap. 10. Coo. 6. 37. 

If a Dean of one Cathedꝛal be elect Biſhop of another See with Dilpenſation, 
retinere Deconatum in comendam, after the Biſhop of that Sce whereof he was 
Head and Dean, do make a Leaſe of parcel of the Poſſeſſions of the Biſhopzick, 
the Confirmation of the leaſe by the Commendatoꝛy Dean is god, Hughs Abridg- 
ment, 1220, p 

Leaſe fo2 thꝛe lives by a Biſhop of Tithe is void againſt the Ducceſſo2, albeit 
there be as much Rent reſerved, as uſually hath bern reſerved and paid upon any 
fozmer leaſe, Moors Rep. Caſe, 1078. 

It a Biſhop out his Leſſee fo2 years, and then make a leaſe foz th: lives, 
this is void; fo2 where the Statute ſaith, The old leaſe muſt be ſurrendzed ; an 


illuſoꝛy Hurrender upon Condition will not ſerve the turn, Coo.5.2,3. 


Tf theParfon and Oꝛdinarp had made a Leaſe fo2 years of the Glebe fo 
the Patron, and after the Patron aſſigned it over to another perſon, this had been 
god. And the Confirmation of the firſt leaſe made to himſelf, and the Deed of 
the Patron, in ſuch a caſe ſhould enure to a Deed in Kent, to make the Aſſign- 
ment ok the Leaſe god, and to confirm the Leaſe to the Aſſignee, Coo. 5. 15. 

Leaſe by a Parſon foꝛ 21 years after 13 Eliz. rendꝛing the antient Rent, the 


Patron and O2dinary confirm it, the Parſon dyeth; the Leaſe is void by his 


death, as well as by non-reſidence,and by Reſignation, Croo. 3.123. 

It a Biſhop have two Chapters as he may have, both of them muſt confirm 
Leaſes made by the Biſhop : But if one'of the Chapters, after the date oꝛ ma- 
king of the Leaſe be diſſolved ; there the Confirmation of that which is in being 
is good enoguh to make the Leaſe god, and there will need no confirmation of the 
Bing as Supꝛeam Oꝛdinary, Coo. 1 part Inſt, 31. Dyer 282. 

Leaſe by the Dean and Chapter of P. of a houſe in London, the houſe being 
then in teaſe to another fo ten years, it is void by 13 and 14 Eliz, Croo. 3. 


564. 

A Parſon made a Leaſe foꝛ 40 years, the Biſhop of London Patron and Oꝛdi⸗ 
nary, confirmed it under his Hand and Seal, without the Dean and Chapter, the 
Incumbent dyed, the Biſhop colfated another, who made anew Leaſe, which is 
well conifirmed,afterward the Biſhop is tranſlated ; In this caſe the firſt, and not 
the ſecond Leaſe is god, dnring both the lives of the Biſhop and Incumbent, 
Dyer 359. 

2 Biſhop makes a ſeaſe of a poꝛtion of Tythes fo2 thꝛ lives, rendꝛing the 
antient Rent ; this is a void Leaſe as againſt the Succeſſoz, by 32 H. 8. and 
x Eliz, fo2 no Rent will ariſe out of Tythes: And therefo2e the acceptance of it 
by the Succeſſoꝛ will not make it god, Croo. 2.173. 

A Parſon oꝛ Uicar , ac. if they make leaſes accoꝛding to the inabling Sta⸗ 
tute of 32 H. 8. they are out of the Statute, and their Leaſes muſt be confirmed 
by the Patron and Oꝛdinary: But if a Biſhop ſeiſed in right of his Bichopꝛick, 
Dean of his ſole poſſeſſion, and one that is ſeiſed jure prebendæ, they may make 
leaſes under the Pzovifoes afo2efaid, Coo.r part Iſt. 44. 

A leaſe made by a Biſhop to one foꝛ the lives, (viz.) to one foꝛ like, the Ke- 
mainder to another foꝛ like, the Remainder to a third foꝛ life, is not god within 
the Statute 1 Eliz. chap. 4. fo2 Action of Waſte will not lye foꝛ the Maſte, Croo. 
1. 67. i 

Lea e ofa Fair relerding a Rent, is not god within 1 Eliz. albeit the Rent be 
due becauſe ok the Contract, vet it is not incident to the Reverſtoh ; It is with- 
out Ne medy by Alfife, Oo 5. 3. 

Ueaſe by a Biſhop by Indenture referving the anfient Renf, not ſaying how 
much it is: And made of part of a annoꝛ, and not of all together, which was 
'nſualty deiiiſed together at one Rent; this leaſe and Reſervation both will be 
void agaltilk the Suerxffo2, Croo, 1. 67. | 

I a Biſhdp make aTaſefo2 21 ycars, and all thoſe years being ſpent, ſaving 
thꝛee, oꝛ moꝛe; yet may the Wiſhop make a new Leaſe to another foꝛ 21 years, 
to begin from the making, but not a leaſe fo? life o2 lives, and this _— 
eaſe 


- hr” 


- lr 


Part II. O Dee or Charter. 


leaſe is awd as well upon 1 Eliz. in caſe of a Biſhop, as upon 13 Eliz.foz Deans 
and Chapters, cc. Coo. 1. part, Inſt. 44,45. And this, 32 H. 8. did not extend 
to, But in the caſe of the Biſhops concurrent leaſe it muſt be confirmed, Alſo 
the Exception of the Stat. of 1 Eliz. and 13 Eliz. do herein differ from 32 H. 8. 
Foz the leaſes fo2 years to be made upon 1 & 13 Eliz. mult begin from the ma 
king, and not from the day ol the making, Mut the leaſes upon 32 H. 8. are to 
begin from the day of the making. And although the Statutes of 1 & 12 Elis. 
do not ſay the leaſe muſt be in Waiting, vet muſt it therein, and in the other 
Pꝛoperties bekoze⸗menttoned and required by 32 H. 8. follow the pattern 
thereof, the concurrent leaſe only excepted, Coo. 1. part, Inſt. 44, 45. Der 
mo2e, Hob. 7. 70. 107, T48, 149. 

Biſhops, Deans and Chapters, Paſters and Cuardians of any Yoſpitall, and 
their Bꝛethꝛen, Maſters, Governours, and Fellows of Colledges oz Youſes, oꝛ 
any other Body Politique Spiritual and Cccleſiaſtical (by whatſoever name 
they be called, Arch-Deacons, Pꝛebends, and ſuch as are in the nature of Pꝛe⸗ 
bends, as P2ecento2s, Chaunters, Treaſurers, Chancellozs, and ſuch like; All 
thefe, except Parſons and Uſcars, may at this day make leaſes of their Spiritual 
livings (as is befo2e ſaid ) fo2 thee lives,02 21 years ; and theſe leaſes will be 
nod both againſt them and their Succeſſoꝛs. But ſuch perſons may not make 
leaſes of their land fo2 any longer time then fo2 th2& lives, oz twenty one 
years ; and ſuch leaſes will be god both againſt themſelves, and againſt their 
Succeſſo2s, Eut if it be fo2 longer time, albeit it be by Fine o2 Recovery ; and 
albeit it be confirmed by the Dean and Chapter, yet it will be void as totheDuc- 
ceſſoꝛ. And the leaſes that are made by ſuch perſons of their lands foꝛ 21 years, 
oz thꝛie lives, muſk be made with all the Conditions and Qualifications befo2e 
mentioned, to be recovered in the teaſes made by Tenants in tail, in part, (viz,) 
by Deed indented,4c, Coo. upon Litt. 44. Coo. 5. 14. 11.66. Stat. 32 H. 8. 
cap. 28. 13 Eliz, cap. 20. 1 N. cap. 3. 1 Eliz. cap. 19. 14 Eliz. cap. 11. 

But ſuch perſons may make longer lewes of their houſes in Co;pozations, oꝛ 
Market⸗Tolons, o2 in the Suburbs thereof, and of ths Gꝛounds appertaining to 
ſuch Youfes, fp as they be not their Dwelling⸗houles, cc. and have not above 
ten Acres of Oꝛound belonging to them. But of theſe alfo, it may not be in 
Re verſion and the old Rent,o2 moꝛe, muſt be reſerved upon them, and the Leſſee 

muſt be charged with Reparations, noꝛ may theſe leaſcs exceed 40 years, And fo 
two teaſes one after another,both not above 40 years, may be god, Popham 8, 9. 

And thefe Leaſes (as it fems ) maybe granted away altogether, where they 
ſhall purchaſe other lands in fee-ſimple of like value, Stat. 14 Eliz. cap, 11. But 
as to other Lands belonging to their Churches and places, they may by no means 
make Leafes fo2 longer time then the lives, oz 21 years, | 

Alcaſe made of land antiently let aſunder at ſeveral Rents, and now let toge- 
ther by one Teaſe,and mo2e then the whole Rent reſerved, is doubted to be a god 
leaſe within the Statute, Croo. 1. 16. The Dtatutes of 13 Eliz. and x Eliz. 
do not charge the Statute of 32 H. 8. but leaveth it foz a Pattern foz Leaſes to 
be made by others, A teaſe made atcoꝛding to the Exception of 1 and 13 Eliz. 
and not warranted by 32 H. 8. if it be by a Biſhop, 02 any ſole Cozpozation, it 
muff be confirmed by the Dean and Chapter, and others, that have Anteref, as 
in the caſe of a Parſon and Utcar, Coo. 1 part Inſt. 44. | 

Tho years of a fo2mer Teaſe'being in being, the Biſhop leafed foz 21 years, 
this is a god leafe, Fox and Colliers cafe ; ànd in Leon. part caſe. 44. 

Aleaſe made by a Pꝛebend is god by 32 H. 8. but not by a Parſon of Uicar, 
Croo. 1 laſt publ. 350, AP2ebend was antiently let with the Exception ok all 
C:ab-Tres,and ſuch like Tris, and the new leaſe is made without this Excep⸗ 
tion; it is not god, Coo. 2, 458, 

Such kind of Spiritual Perſons, as Biſhops, Deans, and the like, may not 
grant the nert Avoydance of Charches,o2 Rent, out of theſe lands, but the ſame 
will be void after their death: Leaſe by Parſon, Patron, and ©2dinary, being 
avoided by the next Incumdent, makes it void againſt all his Ducceſſozs,Croo.r. 


420. 
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Eut here note, that albeit in all theſe ca'rs of Leaſes and Gzants not war- 
ranted by the Statutes afoꝛeſaid, they are (aid to be void; yet this is to be under- 
ffod as againſt the @ucceſſo:s onely ; fo2 as to the Leſſo2s themſelves they are 
god againſt them whtleſt they live, oꝛ at leaſt ſo long as they continue in the 
place, So that if ſuch a leaſe be made by a Dean and Chapter, o2 other Con- 
gꝛegation agg2egate ; this will be god againſt the Dean, oz other Head of the 
Co:pozation , fo long as he ſhall continue to be ſo, So of leaſes made by Bi⸗ 
ſhops, not warranted by 1 Eli. 02 a Dean and Chapter, Taſter and Fellows of 
a Colledge, oꝛ the like, not warranted by 13 Eliz. cap. 10. theſe leales will be 
god againſt themſelves, albeit they be void againſt the Succeſſoꝛs. So if a p2i- 
vate Act of Parliament entail land upon a man, and appoint him what Eſtate he 
ſhall make, and that if he make any other Eſtates they ſhall be void; this ſhall 
be taken void as fo the Tenant in tail himſelf that doth make them, Coo. upon 
Litt. 45. 329. Coo. 3.59. 10, 59, 11. 35. 78. 5. 5. Leon.314,315. Coo. upon 
Litt. 45. 

The letting at one, 02 at ſeveral times, foz 11 years, within the 20 years 
paſt, is enough to warrant the new leaſe , and a Gꝛant by Copy of Court-Roll 
foꝛ life, years, 02 in fee, is a ſufficient letting to Ferm within the Statute , ſo a 
leaſe at will by the Common-law, But theſe lettings to Ferm, muſt be by ſome 
one ſeiſed of an Eſtate of Inheritance, and not as Guardian in Chivalry Tenant 
by the Curteſie,o2 tn Dower, oz the like, Co0,6.37. 

It moꝛe be reſerved upon the new then was upon the old leaſe, it is good e⸗ 
nough. But if one Acre moze be added to the land foꝛmerly letten, and an in- 
creaſe of Rent foꝛ that; this is not good, But if the land antiently together be 
now let aſunder,and the Rent divided, but made up in parts, this is good. So 
if two Coparceners of ſuch land be, and one let his part at the half Kent, this 
will be good. And if the antient Rent be of 4 days, and the new Rent is reſer- 
ved to be paid at one day, yet the new leaſe upon Stat. of 32 H. 8.is good, Coo. 
Inſt. 1. part 44. Coo. 5. 5. 6. 37. 

If a Parſon, Uicar, oꝛ Pꝛebend make a leaſe fo2 years rendꝛing Rent, and 
dye, and the ſucceſſo2 accept the rent, this will not affirm the leaſe, fo2 it was 
voyd by his death. Dtherwiſe of a leaſe fo2 life. But if a Biſhop, Abbot, oz 
JP2ioz make a leaſe fo2 years and dye, and the Succeſſoz accept the rent, he 
ſtall never avoid the leaſe, foꝛ here the leaſe was only voydable, Coo. 3.65. 

A Biſhop makes a leaſe foz 3. lives in Remainder one after another, which 
is not within the Statute of 1 Eliz. at the old rent, and the Eiſhops Succeſſoꝛ 
doth accept the rent, this ſhall bind him foꝛ his time, Croo. 1.67. 

A Biſhop is ſeiſed of a Panno2 whereof an Acre is parcell, and by Indenture 
8 Jac. he doth deviſe the Acre to J. D. and W. D. Habendum to the ſaid J. a die 
datus Indenturz fo2 his life, the Kemainder to W. foz his life, rendzing 3 8. 2 4. 
per annum at Michas. and Lady day, the Biſhop dyes, B. is created Biſhop, his 
Wapliff of the Banno2 gathers and payes this amongſt the other Rents to the 
Biſhop, who accepts it; this ſhall bind the Biſhop, Croo. 1.67. 

A Biſhop grants a poꝛtion of Tythes to A. B. and foz their lives ſucceſſively, 
rendꝛing the ancient rent, and dyes, the Duccefſoz accepts the Rent fo2 divers 
years, and then made a Leaſe foz 21 ycars; In this caſe, the lcaſe is voyd, foz 
the thing not chargeable with the Rent : And therefoze the Acceptance by the 
Succeſſoz will not affirm it. And it is not like Leaſes made by Biſhops at 
Common Law foꝛ 3. lives, which is only voydable, and there Acceptance of rent 
may affirm it, Croo. 2. 173. | 

A ppꝛebend makes a Leaſe of part of his Pzebends land, with an Exception 
of great Weds, Oaks, Aches, ac. this was confirmed by the Biſhop, Patron, 
but not by the Dean and Chapter, After he made a ſecond Leaſe without an 
Crception ; In this caſe, the Confirmation without the Dean and Chapter is 
god. And the ſecond leaſe without the Exception is voyd, by 13 Eliz. Bulſtr. 3. 
290. 

A Biſhop grants an ancient Office ot N per of one of his Parks, and the — 
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cient J, and adds, Necnon paſturam pro duobus Equis ; the G2ant of the paſture 
is void. And it m ll endanger the whole Gꝛant, B Bridgman 29,30. 

iſhops and ſuch like perſons may not alien their Eceleſiaſtical Lands to the 
King himſelf, otherwiſe then accozding to 1 and 13 Eliz, Coo. 11. in Magdalen 
Colledg Caſe. 

Leafes made by Colledges, muſt _ reſerved upon them the third part of the 
Rent in Corn, Stat. 18 Eli. chap. 2 

Foz Leaſes made by Cccleſiaſtical perſons, ſx Leonard's Rep.1.part,Caſe 427. 

Bridem. 29,30,95,101, Moore, Caſes 142, 180, 220. Moore 251, 684, 1089. 
— 1. 70, 71, 111, 350, 447, 430. Leon. 2.97, 188. Leon. 3. Cafe 124. Dyet 
273. Dyer 40,46,52. Plow. io2. Coo. upon Litt. 44. 5.14. 11.56. 5. 3. 10.5Y 
Hob. 7. Hetley 75. Leon. 1. part, Caſe 422, Hetley 21,12, 27. Bridgm. 44. Croo. 
2.34. Moore, Caſe 251, 270, 1078, 1422. Bridgm. 29531. Croo. 1. 34,67. Coo. on 
Lit. 141. Ley 71,78. Anderſon, page 655665242, 193. 

A. and B. his wife, being Tenants in ſpecial, the Reverſſon to A. who dyes ; 
C. the {fue in tail to A. and B. by Deed indented, and in the life-time of the 
Mother, makes a Leaſe foꝛ 40 years to D. to begin after the death ot the mother, 
rend2zing Kent and dyes, the Reverſion comes to E. who with her husband in 
the life-time of B. the mother, doth levy a Fine Sur Conuſance de droit, &c. to 
F. and then B. dyes, and pꝛoclamations paſſe; Jn this caſe the Leaſe is god, 
Bulſtr. 2 part, 45. And ik Tenant in tail enfeoffe his Ive, who at his full age 
makes a Leaſe fo2 ycars, the father dyes, the ſon is remitted, yet he ſhall not 
avoid his own leaſe, Dyer 51. Andif the fon being ue in tail after his mo⸗ 
ther, make a leaſe foꝛ years after the death of his mother, and dye, and then the 
daughter the nert Iſſue in tail make another leale, and both theſe Leaſes are to 
begin after the death of the mother, the4alt ae doth levy a Fine, and then the 
mother dyeth; both the Leaſes rs god, And that which is firſt made ſhall begin 
firſt, Bulſtr. 2. part, 46. 

It one in Remainder is tail thaks a leale fo years, and then leby a Fine with 
Pꝛoclamations; by this the trale is made god, Ploy. 427. 

A Leaſe made by Tenant in tail to begin from Michas. 2, years after, oz after 
the death of the Tenant in tail fo2 21 years, is not god, Coo. p. 6. Dyet 246. 
But a Leaſe made by him fo begin at Miehas. nert fo2 21 years, it ſimis is a 
god leaſe within the Statutb. Such A Hale totommence a die datus, is gd, 
lo Livery be made after the date, Moors Rep. Caſe 1050. 

If Tenant in tail, and one A. levy a Fine to a ſtranger of the land, who gran⸗ 
teth and rendꝛeth to A. foi yelrs rendzing rent, and by the ſame Fine grants 
the Reverſion to Tenant in fail in fe ; this is a god Leaſe foz years, albeit it 
— by one Fine, and the leale wal be laid ts precede the Gꝛant of the Reverſion, 

0d. T. 76, 174. | 

Where it is required by He wtituce that the old Leaſe be ſurrendzed, this 
Surrender muſt be abſolute, and not conditional. And it muſt be reall, and not 
illuloꝛy and in ſhe w only, -FiRith non dieitut guod non petſevetãt, Coo. 5. 2. 

And there may not be a dotible oz concurrent keaſe in being at one time, As 
where a Leaſe foz years is inde acco2ding tothe Statute, he in Reverſion may 
not afterwards erpulſe the Leſſee, and make feafe fo2 life oꝛ lides, oꝛ another 
{eaſe foꝛ years acco2ding to the Statute; noꝛ e converſo. But if a Leaſe foz 
years be made to one, and after a leaſe fo2 lifs is made to another, and a Letter 
of Attoꝛney made to give Livery and Seiff upon the leaſe fo life, and befoze 
the Livery made, the firſt leaſe is ſurrendꝛed; in this caſe the ſecond leaſe will 
be god, Trin. 4 Jac. B. R. Moors Rep. 748. 

Jf Tenant in tail make a Leaſe to begin at Michaelmas nert enſuing fo2 20 
rows: this is god. So is a leaſe fo2 10 years, and after foy 11 years. And 

lu in all caſes where there is not above ur years in toto, Leon. r. part, in Caſe 
205, Oz not above 40 years in all upon two Leaſes by Eccleſiaſtical perſons 
that may make ſuch leaſes, Pophim 8, 9. 

Jf Tenant in tail make a leaſe foz 22, 02 fo2 40 years, oz for 4. lives, this 
leaſe is void not only fo: the over-plus of time moꝛe then 21, years, oz = 3. 

es, 
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lives, but fo2 the time of 3, lives and 21 years alſo. And it is Reſolved, That 
if ſuch a Tenant in tail make a leaſe fo2 99, years determinable upon 3. lives, 
that this is not a god leaſe, Eut if a leaſe be made by Tenant in tail fo2 a leſ- 
ſer time, az fo2 two lives, oz foz 20 years ; this is a gaid leaſe, And if it be 
made foz 4. lives, and one of the lives dye befoze the Tenant in tail dye; yet 
this accident will not make it god, but the leaſe is voidable notwithſtanding, 
Coo. 5. 6. Dyer 246. If land have been fozmerly let to one man fo 3. lives; 
they may now be let to 3. men foz 3. lives, Croo. 2.76,77. Aleaſe of ſuch land 
to one fo2 life, the Remainder to another foz life, the Kemainder to a third fo: 
life, is not god. But a leaſe to one foꝛ the lives of 3. others is god, albeit it 


hecome an Occupancy, Coo. 6. 37. But a leaſe foꝛ 21 years by Tenant in tail 


after the making of it, is god, by 32 H.8. albeit the day be not accounted part 
of the time, Moore, Caſe 128. | 

It Tenant in tail make a leaſe of ſuch a thing as lyes in grant, As of an Ad⸗ 
vowſon, Fair, Parket, a Pundzed, Poztion of Tythes, Franchiſe, oz the like, 
out of which a Rent cannot be reſerved, albeit it be but foz 21, years oz 3, lives; 
this will not be god within the Statute, And yet perhaps it may be ſo far god, 
as to give an Action of Debt foz the Rent upon the perſonal Contract. And al- 
beit the thing whereof the leaſe is made hath ben nſually let, yet this will not 
be god, And mung a Gant of a Rent-charge out of ſuch land is void, Croo. 
2. 112. 76, 173. 39 Aſs. 5. Coo. 11. 60. Paſch. 3 Jac. B. R. Talentines Caſe. 
Trin. 2 Jac. Doddingtons Caſe. | 

The lands whereof the leaſe is made, muſt be ſuch as have been uſnally let 
to farm fo2 20 years befoze the leaſe, ſo that if it have been let foz eleven years 
at one, oʒ ſeveral times within 20 years befoze the new leaſe made, it is ſuffici- 
ent. Andalbeit the letting have been by Copy of Court Roll only; yet ſuch a 
letting in Fee foz life, oꝛ years, is a ſufficient letting: And ſo alſo is a letting at 
will by the Common-Law, But theſe lettings to ferm muſt be made by ſnch 
as are leiſed of an Cate of Inheritance, foz if it have been by Guardian in Chi- 
valry, Tenant by the Curteſie Dower, oz the like, this will not be a letting 
within the Statute. Coo. 6. 37. Dyer 271. Cioo. 2. 112. 76,77. Moors Rep. 
Caſe, 1050. 748. The leaſe foz years of land uſually demiſed, and of other land 
not demiſed befoze reſerving the ancient Rent fo2 the land nſually let, and 12 d. 
foz the other, is not a god Leaſe. If an Office uſually granted foz life, be 
granted foz two lives, oz foz life, the Neverſion foz life; this is (it ſeems) not 
god. Croo. 1. Part 34, 35. Coo. 5. 4- . 

The Gꝛant of increaſe of c by way of Reſervation to an ancient Officer, is 
not god. Croo. I. 34, 35. Tm 

If one ſeiſed of land in Fe in right of the Wifez and the as ſole without ber 
husband, grant a Rent by Fine illuing ont of the land, this will not bind the 
r 8 Coverture. But if he dye befoze they reverſe it, che is bound, 
Perk 1. Sect, 20. 

There muſt be reſerved upon ſuch a leaſe made by Tenant in tail, payable to 
the Lefſo2 and his heirs, to whom the Reveuſion ſhall ſo much oꝛ mo2e 
of yearly Rent during the leaſe, as hath been uſually paid foz the ſame fo2 20 
years befoꝛe the leaſe made, And therefoze if the Rent be reſerved but foꝛ part 
of the time of the new leaſe, this is void, Coo. 5. 8. 6. 6. 37. Moors Rep. 1050. 
Caſe. But a leaſe may be god albeit it do not reſerve a Perriot, oz the like 
thing, which is not annual, Coo. 6. 37. And a rent fozmerly reſerved at two 
dayes, may noly be reſerved at one day, and good. Coo. 6. 37. It the old Rent 
were to be paid foꝛ a Cloſe, and noty ahouſe is built upon it, and the Rent now 
iſucs out of both houſe and cloſe, this is good. Leon. 1. part. in Caſe 205. 

And if Tenant in tail have 20 Acres of land that hath been uſually let, and be 
make a leaſe thereof, and of one Acre moze, which hath not been nſnally let, re⸗ 


. ſerving the uſual yearly rent, and ſo much moꝛe as to exceed the value of the other 


acre, this will not be a good leaſe within the Statute. Coo. 5. 8. Ik Tenant in 
tail be of a M annoꝛ that hath been uſually demiſed fo2 10 l. Rent, and after a Te 
nancy Cſcheat, and then he makes a leaſe of the Mannoꝛ, rendꝛing 10 l. rent, it 

ſeems 
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ſeems it is a good leaſe. But where the Leſſoz doth purchaſe a Tenancy re 
it is otherwiſe, Trin. 3 Jac. B. R. Cornwalls Caſe. Ce 5. Ley's Rep. 7. 2 

If the Tenant in tail of two Ferms, the one at 20 l. the other at 10 l. Rent, 
ſhall make a Leaſe of both theſe together at 30 l. Rent, this ts not a good leaſe 
within the Statute, Coo. 5. 8. 6,7. 37. Burt if the ancient Rent were paya- 
ble at 4 dayes, and the new rent is payable at two dayes, this may be good. Croo. 
2. part 76. And if thenew Rent be payable at one day, it is ſaid not to be good. 
And if the old rent were payable in gold, and the new rent in ſilver, this is not 
good. Coo. 5, 6. If anciently let to 2, tenants, and now to one, and all the rent 
and moze reſerved together. Quzre, Croo, 1. 16. It ſeems not good. Coo. 5. 5. 

If beſides the Annual Rent, there hath been uſually a Reſervation, o2 payment 
of ſome things not annual, as Yerriots, Fines, oz the like, upon the death of the 
Fermoz2s, oꝛ a p2ofit out of anothers ſoil, as paſturage fo2 a Colt, ac. and upon 
the new leale the yearly rent is reſerved, but the other Reſervations and pay⸗ 
ments are omitted, the leaſe is good enough. Coo. 6. 37. Moors Rep. Caſe 1050. 
Do adjudged, Trin. 3 Jac. B. R. and Trin. 18 Jac. B. R. 

Two Coparceners in tail, the husband of one being Tenant by the Curtelv, 
joyn in a leaſe rendꝛing rent to two and their heirs; this is not a good leaſe by 
32 H. 8. of Eſtates tail, foz it is not reſerved to the Dong and his heirs, but to 
the Tenant by the Curteſie joyntly with the other, Latch, pag: 45. 

If there be moꝛe Rent reſerved upon the new, then was upon the old Leaſe; 
the leaſe is god, Coo. 5. 5. 

If the old rent were 8. Zuſhells, and the new rent is a Quarter of the ſame 
Con; this is god enough, Coo. 5. 5. 

If Tenant in tail let a part of the land accuſtomably let, and reſerve the rent 
pro rata, 02 mo2e, then after the rate; this will not be a god leaſe, Coo. 5. 5. 
There muſt not be a double Leaſe in being at one time, As where a leaſe foz 
years is made acco2ding to the Statute, he in Reverſion may not put out the 
Lefſ&, and make a lcaſe foz life oz lives accozding to the Statute, noz e con- 
verſo, Coo. on Lit. 1. chap.7. 

Ik two Coparceners have 20 Acres of land of equal value betwen them in 
tayl, and theſe have been uſually letten, and they make Partition of them, ſo 
that each of them hath 10 Acres; In this caſe they may make ſcverall Leaſes; 
each of them of their parts, reſerving the half of the accuſfomed Rent, Coo. 5.5; 
Leys Rep. 78. See Coo. on Lit. 44. B. Contra, 

Tenant in tail is ſeiſed of a Fanno2 with 3. Acres thereof in Demeſne, and 
he mak s a Leaſe of the 3. Acres, alſo of the Mannoz, Habendum the 3. Acres 
and the Manno fo2 21, years, rendzing rent fo2 the 3, acres, and all other the 
p2emilles therewith demiſed 5 1. In this caſe the leaſe is god fo2 the 3. Acres, 
Ovens Rep. 119. 

If Tenant in tail make a leaſe of his entailed land without impeachment of 
Waſte ; this leaſe is not god, albeit it be but fo2 21 years 02 3. lives, And 
there foꝛe alſo is a {caſe foz life, with a Remainder foz life, void, becauſe Maſte 
will not Ine, Coo. 6. 37. 

A. and B. his wife Tenants in ſpecial tail have Iſſue a ſon, the father dyes; 
the ſon levies a Fine with pzoclamation to the uſe of himſelf in fe, the wife 
makes - leaſe foz 21 years, rend2ing Rent ; this leaſe is god againſt the ſon, 
Hutton 84. ; e 

It a Woman Tenant in tail of the Gift of a deceaſed husband, oz any of his 
Aunceſto2s whileſt the is ſole, oꝛ after with another husband make any ſuch leaſe 
acco2ding to the Statute of 32 H. 8; vet this leaſe will not be god, foz it is 
againſt another Statute, 11 H. . cap.20, Coo. 3.51, | 

If Tenant in tail make a leaſe foꝛ years acco2ding fo 32 H. 8; this will bind 
the Je of the Tenant in tail, but not him in Reverſton, Noy Rep.6. Dyer 19. 

Where a Tenant in tail makes a leaſe foz years, o2 grants a Rent, Com- 
mon, c. o2 otherwiſe charge the land; this is a god Leaſe, Gant, oꝛ Charge to 
bind the Tenant in tail himſelf, and his Jſues, if made within the Statute, 


Bridgm. 28. 
I If 
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Ik Tenant in tail make a Leaſe fo2 years, and then leby a Fine with Pꝛocla⸗ 
mations to the Donoz, and dye having Ifue ;. the Donoꝛ may not avoid this 
leaſe, Bridgm, Rep. 28. 

Pusband and Wife Tenants in tail of the Gift of the husband, the Remain- 
der to the husband in fee; the husband dycs,.the ſon and heir of the husband and 
wife levies a Fine with Pꝛoclamations to the uſe of him and his heirs, the wife 
makes a lcaſe of the land foz 21 years ; this is god as againſt the 3Mue in tail, 
Bridgm. Rep. 28, 29. 

If Tenant in tail make a leaſe fo2 years at a Rent, and the Iſſue accept the 
rent (as he may, oꝛ may not at his choyce) ; By this the leaſe is made god fo? 
his time. Eut if he enfeoffe a ſtranger befoꝛe his Entry, the Feoffee cannot 
avoid it, Bridem. Rep. 28. 

If a woman Tenant in tail make a leaſe fo2 31 years, and take a husband and 
hath Iſſue, the wife dyes, the husband is Tenant by the Curteſie ; In this caſe 
the illue may not avoid the (eaſe during the life of the Tenant by the Curteſie, 
Owens Rep. 83. 

A. being Tenant fo? life of land, the Remainder in tail to Robert his ſon, 
grants a Rent out of it in fe to J. S. Aſter this the father and ſon levy a Fine 
of the land with pꝛoclamations to the uſe of the father in fer; this C2ant is god, 
and now unavoydable by the ſon, by reaſon of a Fine levied, Hutton 96. 

If a woman tenant in tail make a leaſe fo2 years, and after take a husband 
and dye, the husband being tenant by the Curteſie lurrenders to the iſſue ; the 
iſſue may avoid the leaſe, Moore, Caſe 30. 

Tenant in tail makes a Leaſe to a eme Covert, the husband doth ſurrender, 
and then the Tenant in tail makes a leaſe fo2 3. lives, and dyes, the wife alter 
the death of the husband that doth ſurrender enters and dyes; the Mue may not 
avc id the leaſe fot 3. lives, as Popham cites to be adjudged between Sydenham 
and Caps. Qruzre, If Leſſee fo2 years ſurrender upon Condition, and the Leſs 
ſoz makes a leaſe fo: 3. lives, Leſſee fo2 years enters foz the Condition, the 
years expire, If the leaſe be god againſt the Ilsue in tail, Moore, Caſe 1084. 

It᷑ land be given to husband and wife, and to the heirs of their two bodies, and 
the husband dyeth leaving Jſſue by his wife, and the wife makes a leaſe acco2d- 
ing to 32 H. 8. In this caſe it ſems the leaſe is good to bind the Iſſue. Godb. 
caſe 119, | 

If Tenant in Tail make a Leaſe within the Statute to one fos years, and af- 
ter fo2 life to another, and a Letter of Attozney to give livery to another, and be⸗ 
fo2e livery made the firſt leaſe is ſurrendꝛed; here the ſecond leaſe will be god. 
Sparks caſe, Trin. 4 Jac. B. R. | 

Aleaſe foꝛ years by one in Remainder in Tail is god againſt the leſſoꝛ: Fut 
if any Tenant in Tail in poſſeſſion ſuffer a Recovery of the land, by this the 
leaſe will be avoided. Owens Rep. 41,42,43. Capels caſe, Coo.1. 

If a Tenant in Tail be of a Fanno?, that hath been uſually demiſed fo2 10 l. 
Bent, and after a Tenancy Eſcheat, and then he leaſcth the Pannoꝛ rendzing 
this Rent, it is ſaid this leaſe is god. Fut that if he purchaſe a Temancy, it is 
otherwiſe, Coo. 5, 6. 

Tenant in Tail, of an Advowſon and his heir in tail, joyn in the Gꝛant of 
the nert Aroydance, the Tenant in Tail dyes ; this Gꝛant is utterly void as to 
the Son, Hobard, caſe 47. 

If the Tenant in Tail make a leaſe foꝛ life, the Kemainder foꝛ life, ac. this is 
not a cod leaſe within the Statute, But Tuch a leaſe made fo? the lives of o⸗ 
tiers that may be an Occupancy is god. Coo. 6. 37. | 

If aleaſe be made by a Tenant in Tail, oꝛ Cccleſiaſtical Perſon to2 21 rea's, 
and then they make another leaſe to the ſame perſon foꝛ 21 years ; it ſem: this 
ſecond teaſe is good, becauſe the firſt teaſe is ſurrend:ed by the taking of the le⸗ 
cond 'eaſe, Leon. 2 part, caſe 136. 

If the Tenant in Tail make a leaſe fo2 ycars rend2ing Rent, and dye without 
JCue , his wife pꝛivily wth Child of a Son, and he in Reverſion enter; In 

this 
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this cafe the leaſe as to him in Reverſion is void: But as to the Son is good, 
when bon, it will be good againſt him. Coo. upon Litt. 46. 

Tenant fo2 life, the Kemainder in tail within age, grants an Annuity with 
diſtreſs, and nomine pœenæ 20 8. fo2 ebery oneth; Agreed if Tenant foz life, 
and it is confirmed by the Remainder in fe within age, that it is iſning out of 
the Eſtate fo life, and a void Oꝛant as to the Remainder, And if Tenant foz life 
purchaſe the Remainder oꝛ Reverſion,it ſhall not bind the Inheritance: But the 
matter of Law was not agreed, Croo. 1. 73. 4 | 

Tenant in Tail, and his Son, joyn in Gant of the nert Avoydance of a 
Church, this is void as to the Son. Hob. 45. | 

If a Feme-ſole Tenant in Tail, make a Leaſe not warrantable by the Sta⸗ 
tute of 32 H. 8. and then take a husband, and hath Jſue and dye, the husband 
ſhall not avoid the leaſe, but the Jſſue ſhall avoid it, if the Father dye oz ſurren- 
der. Moore, caſe 32. 

It Tenant foꝛ life, and he in Remainder in Tail joyn and make a leaſe to 
another, fo2 two other lives; this will be good onely again them foz their 
own lives. But Quzre, If it be not a Fozfeiture by the Tenant foz lite. Croo. 
3.252. 

Ik Tenant in tail make a leaſe of ſome land uſually let, and of other land not 
let, and make ſeveral Refervations of Rent, and reſerve out of the land uſually 
let the antient Rent thereof ; this is agood leaſe, at leaſt foz ſo much as hath 
ben uſually let, Croo. 3. 340, 341. | 

Leaſe fo2 life to husband and wife, the Remainder in tail to N. T. their Son; 
A ſtranger levies a ine, Sur Conuſance de droit come ceo que il ad de ſon done 
al N. T. the Son, who grants and renders the land to him foz 54 years ren- 
dzing Rent, hath Illue and dyes befoꝛe any Pꝛoclamations paſt, and after the huſ- 
band and wife dye: In this caſe the Leaſe is god againſt the Iſſue in Tail by 
reaſon of the Kent, Other ile it were, if the Rent had not been reſerved,Plow. 

30, 431, So that fo2 Leaſes made by Tenant in Tail, the ſum of all is this: 
That uch Leaſes made by ſuch Tenants of full age, of the land they have un 
_—_ own right without Fine oꝛ Recovery, are god, ſo as theſe Conditions be 
0 ed, 

irſt, Such Leaſes muſt be by Deed indented, and not by Dev-Poll, 

econdly, They muſt begin from the making, oꝛ from the Day of the making 
thereof and not at a Day to come as thꝛee years hence, oz at the death of the Leſ- 
ſo2, oꝛ the like, Coo. upon Litt. 44. 5. 6. Dyer 246. 

Thirdly, Ik there be an old Leaſe in being of the land, the lame* muſt be ſur⸗ 
rend2ed, ended, oz within a year of ending, and this ſurrender muſt be reall and 
abſolute, Coo: 5.2. | | 

Fourthly, There may not be a double oz concurrent Leaſe in being at one 
time; and thereſoze, if one leaſe be in being, he may not put him out, and make 
another, Coo. 5. 2. . | 

Fifthly, Theſe Leaſes muſt not erced th2e lives, o2 21 years : And therefoze, 
if made fo2 40 years, 02 four lives, they will be void, not onely fo2 the over-plus, 
but fo2 all the time: But foꝛ a leſſer time, as fo2 two lives, oz 20 years, it is 
god, Coo. 5.6. Dyer 246. And if made fo2 four lives, and one of them dye be- 
koꝛe the death of Tenant in tail, yet it is not god. 

Dirthly, Theſe Leaſes muſt be of ſuch a thing, as upon which a Rent may be 
reſerved and recoverable,andnot out of an Advowſon; Fair, Potion of Tythes, 
Franchiſe, oꝛ the like. And this is ſo , albeit it have been antiently let foz the 
Rent, And therefoze a G2ant of a Rent⸗charge out of ſuch land is void. Coo.5. 


2. 

 Seventhly, The Leaſe muſt be of ſuch of his lands, as have ben anttently let 
fo 20 years befoze, Coo. 6. 37. Dyer 271. Oz moſt commonly let fo; the grea- 
ter part of 20 years, ſo as it have ben let fo2 11 years at one, oꝛ at ſeveral times 
within 20 years befoꝛe the new Leaſe made, it is well enough, And albeit the 
letting have been by Copy of Court-Roll, oꝛ at Mill. But ſuch letting muſk 
be by the Tenants themſelves, and not i” a Guardian, Tenant by the Curteſie, 
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Donoꝛ, oz the like, Idem. Such leaſe muſt not be againſt any Act of Parlia- 
ment. Coo. 3.51. 

Cightly, There muſt be reſerved on ſuch Leaſe to the Tenant in tail and his 
Peirs, ſo much oz mo2e Rent as hath been uſually paid fo2 20 years befoze, and 
this muſt be reſerved fo2 all the time of the new leale. Anda leaſe of the land 
befo:e with other land,reſerving the old Rent, with ſomewhat mo2e foz the o⸗ 
ther land, is not ſufficient, Noz may they joyn lands together that had tw3 
Rents, reſerving the two Rents together. But foz accidental ÞP2ofits,as Her⸗ 
riots, and the like, they may be omitted, vet the leaſe may be good, And pet 
if the old Rent were payable at four days,and the new is payable at one day, this 
is not god, But if the old Rent were to be paid in Gold, and the new Rent is 
to be paid in Silver, this may be god, Coo.5.5. 

4 Ninthly,, The new Leaſe may not be made without Impeachment of Waſte, 
00. 6. 37. 

Tenthly, There muſt be all due Ceremonies of livery of ſeiſin , oz requi- 
ſites to yerfec the ſame. Coo. 7. 7. 8. 54. | 

One that bath an Cate in land to him and his wife, and his Heirs may make 
what Leaſe he will of the land, and it will be god againſt all but his wife, and 
that onely foꝛ her time. Broo. Leaſe 58. - 

If ſuch a Woman Tenant in tail within 11 H. 7. accept of a Fine Sur Co- 


Woman Te- nuſance, &c. and render the land to the Conulſoz foz 100, oz 1000, years, this is 
nant in Tail,of within the Statute, So if ſhe have Title of Dower, and befoze the be endow- 


the Gift of 
her former 
Husband or 


ed ſhe (hall enter and Jevy a Fine, Leon. 3 part, Caſe 117. Dyer 148. Coo. 5. 


ot Dir George Browns caſe. Godb. caſe 8. Leon, 2 part, caſe 206. Hob. 258, Lands 


* c Joynture. Are gibey to the wife in general tail, the remainder to a ſtranger in fie, the Do⸗ 


Part 13. 


and wite;levp a Fine to a ſtranger, the Daughter and next Yeir hath no reme⸗ 
dy. Iq; that Cſtate is within the woꝛds of 11 H. 7. not within the meaning, 
No Eſtate is within the meaning of the Statute, but what is foz the Joyntute 
of the wife, And the meaning of that Statute is, that the wife ſo pzeferred by 
her Husband ſhall not p2ejudice the Iſſues 02 Veirs of the Busband,and no ſuch 
pꝛejudiee is in this caſe,Leon, 3 part, Caſe 347. 117. S Bendlpes, pag.143. 

One in conſideration of ſervice done to him by his man, gives Land to him 
and his wife, and the Þeirs of their two Bodies, and dyes; this is not within the 
Statute, de Yelverton 101. But if it be to Sibil his wife, Conſanguinez ſuæ, 
Quzre ; andſee Moor. caſe 493. 

One ſeſſed ok land in Fee makes a Feoffment of it to J. S. to the uſe of his 
wife foz her life, and after to the uſe of the Heirs of the body of the Feoffo2, the 
wife dyes,the Feoffo2 makes a Leaſe fo2 years and dyes; the Jſue may not a- 
void this Leaſe,and a man can have no Heirs whileſt he lives. So if a Leaſe be 
made toz life, the Remainder to the right Beirs of J. S. and J. S. dye in the life of 
the Leſſæ, there the Remainder is god; otherwiſe not, but it ſhall revert, But 
other wile it may be in a Mill. Hetley 66. 

The Anceſtoꝛ of the Hus band doth covenant to ſfand ſeiſed of land to the uſe 
of the Busband and AUife, in conſideration of Parriage and foz money ; if the 
wife alien the land after the death of the husband, the heir may enter, by 11 H. 
7. Moor. caſe 231. But if the Anceſto: of the wife make ſuch a Gift oz Co⸗ 
venant, this it ſems is not within the Statute, If the Anceſtoz of the Hul⸗ 
band make a Feaffment, on condition to give back to the husband and wife in 
tail; if in this caſe the wife alien it after the death of the husband, this is with⸗ 
in the Statute. 

If the husband be ſeiſed of land in right of his wife, and they levy a Fine, and 
the Conuſe grant a Rent to them in tail, the husband having Jllue dyeth, the 
wite alieneth the Rent,this is out of the Statute,fo2 the Rent cometh in lieu of 
the land, Croo. 1. laſt publ. page 2. | 

One deviſed land to his wife in tail, the remainder over to another and dyeth, 
the wiſe with her ſccond husband aliens this land by Fine, and dyeth ; and a- 
ared, that this, albeit it be within the wo2ds, pet it is not within the meaning of 
the ute of 11 H. 7. Croo. 3. laſt publ. 2, One 


noz byes, takes another husband, and hath Jſue a Daughter, the husband 
tte e 
9 


Part II. Of a Deed or Charter. 


One leiſed of land in fee,levies a Fine to the uſe of himſelf foz life, and after 
to the uſe ot his wite, and of the heirs-male of her body by him begotten, foz her 
Joynture,and had Jcue-male ; and after he and his wife levied a Fine, and ſuf- 
kered a common Recovery, the husband and wife dyes ; Jn this tale the Jſue- 
male may enter: toꝛ albeit it be out of the Letter, yet it is within the Intent of 
11 H. 7. cap. a0. Eut if one ſeiſed of Land in right of his wife, and they two le⸗ 
vy a Fine, and the Conuſee grant and render the Land to the husband and wife 
in ſpecial tail, the remainder to the right heirs of the wife, they have Jue, the 
husband dyeth, the wife takes another husband, and they two levy a Fine in 
fee: In this cale the Jſſue is barred ; foꝛ this, albeit it be within the wozds, yet 
is not within the intent of the Statute, Coo. Inſt, 1 part, 365. 

A. Covenants with B. as well in conſideration of a Marriage between L. his 
Son, and A. the Daughter of B. as of 200 l. paid him by B. to convey the land 
to the uſe of L. and A. and the heirs of the body of *» to his beirs,they 
alter marry, A. dyes befo2e the Aſſurance made, L. the Son s the Aſſu- 
rance acco2dingly, and they have Jfue R; This Aſſurance, albeit made foz Po- 
ney, as well as upon a Parriage, ſhall be ſaid to be a Joynture within xx H. 7. 
Dyer 146. Croo. 2. 474. (2,) This is an Eſtate⸗tail in the wife, and but an 
Crate foz life in the Yusband, (3.) It the firſt Þusband and A. his wife, he 
himſelf limiting it, is a Foz feifure within this Stat. Croo.2. 474. 

It a Woman Tenant in tail of the Gift of her deceaſed Yusband, oz any of 
his Anceſto2s,whileft the is ſole ; oꝛ after with another Husband make a Leaſe, 
albeit it be ſuch a one as is within 3 H. 8. foz Tenant in tail, yet it is not god, 
being againft 11 H. 7. chap. 20. Coo. 3. 51. Oer moze of this, Moor. Caſes 
624. 1900, Croo, 1. laſt publ. pag. 2. 540. Plow, 43. Wimbiſh and Talboys. 
Coo. 3. 50. Dir George Browns Caſe, 


And foz Acts and Deeds made between husband and wife, ons of them to an⸗ 


other, See Coo. 4.29. and 2. part, Inſt. 3. 112. 

And foꝛ Acts and Deeds made and done by the husband alone, See Croo. 1. 25. 
16. Coo. 8. Greenly's Caſe, Coo. 1. part, Inſt. 321. Dyer 251. Godb. 6. 345. 
Coo, 3.5. Godb. 140. | 

And foz Acts done and Deeds made by husband and wife together, See Dyer 
315. Coo. 1. part, Inſt. 321. Dyer 359. Croo. 2. 417- Dyer 290. Hob. 253. 
Styles 319, 320. Owen 21. Leon, 1. 20 , 

And foz an Act done oꝛ Deed made if her alone, See Godb. 327. . 

And foz Acts done, and Deeds made to husband and wife, oz to one of them; 
And how they ſhall be taken, See Lit, Sect. 65. Plow. 483. 10 H.6.17. Dyer 149. 
Coo. 1. 101. Dyer 340. Co0.2.68. Croo. 1. 2 10. Dyer 246. 

A Gift of land part foz marriage, and part foz money, is within the Statute 
of 11 H.7. Moore, Caſe 231, And therefo2e if the land be purchaſed part with 
the money of the husband, and part with the money of the Father, xc. it may be 
within this Statute, Moore, Caſe 398. | | 

The Father doth enfeoffe his Don, and a Feme lale, this is not within this 
Statute, Moore, Caſe 1000, 

A Gift partly foz ſervice of the h and partly foz the Conſanguinity of 
the wife, is within the Statute of 11 HA, Moore, 683. 

One deviled his land to his wife in tail, the Remainder to a ſtranger , and 
dyes ; In this caſe the wife with her ſecond husband may alien it: toꝛ where the 
Remainder is to a ſtranger, ſo as it is no pzefudice to the heit ot the huſband; this 
is not within the Statute, and her Alienation will be no foꝛfeiture, Croo, 3. 2. 

And if the husband be ſeiſed of land in right of his wife, and they levy a 
Fine, and the Conuſeg grant a Rent to them in tail, the husband leaving illue 
dyeth, and the wife doth alien the rent; this is out of the Sfatute of 11 H. 7. 
fo2 the rent comes in lieu of the land, Crco. 3.2. 


If a ſecond Leaſe be made by a Biſhop fo2 21 years,a year befoze the — By ot to 
B 


fozmer leaſe, to begin pꝛelently from the date of it; this is god enough. 
to make a leaſe foꝛ 3. years befo2e the expiration of a foꝛmer leaſe to begin pze- 
ſently. But if the Biſhop after a leaſe fo 21 years, mas a leaſe foz 3, lives ; 
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this is not god. So foꝛ leaſes in Reverſion, Leon, 1. part, in Caſe 205. Dyer 
246. Croo. 1. laſt publ. 141. =O 

If ſuch a perſon make a leaſe foz 21 years, and many vears after make ano⸗ 
ther leaſe to the ſame perſon foz 21 years which is a Surrender of the firtt leaſe 
Quzre if this ſecond.leaſe be god, Leon. Rep. 2. part, caſe 136, Biſhop 
makes a leaſe foꝛ 21 years, and after made a leaſe to another fo2 21 Years,to be⸗ 
gin at the end of the firlf leaſe ; this is not god, Leon. 3. part, caſe 184. 

It a Biſhop grant an ancient Tice and Fee incident to if, and make the fx 
greater then anciently it was; it may be god foꝛ what was anciently paid, but 
not foz the increaſe of the Fee, no2 can the Confirmation by the Dean and Chap⸗ 
ter make it binding to the Ducceſſ52, Bridgm. Rep. 29, 

Leaſes fo? lives of Copyhold Cſtates are not within 31 Eliz. Leon, 1. part, 
Caſe 77. 

Tie Dean and Chapter of Pauls made a leaſe fo2 40 years of a houle in Lon- 
don, the which houſe was then in [caſe foꝛ 10 years to a ſtranger; this leaſe is 
not gad but void by Stat. 13 Eliz. and not warranted by 14 Eliz. which enables 
them to make Leaſes foꝛ 40 years of houſes in Cities, Io as it be not made in 
Keverſionof another leaſe, as this is, Croo. 1. laſt publ. 580, 

A Biſhop was ſeiſed of Tythes in Right of his Biſhoprick, and made a Leaſe 
thereof foz 3. lives, rend2ing the ancient Rent, after dyed, the Succeſloꝛ made 
a new leaſe fo2 years, c. Jn this caſe it was agreed, That the firſt leaſe of 
Tythes was void, fo? it is but of Tythes that Iye in prender, noz any place 
wherein a Diſtreſs may be taken, no2 any remedy fo2 the Rent, But had it 
been a leaſe foꝛ years, ſo that Debt might be b2ought fo2 the Rent , it had been 
cod, And lo it is of all other things which lye in Render oz Prender, where no 
Diſtreſs can be taken, Croo. 2. 111,112. And agreed, the Leaſe was not god by, 
1 Eliz, No2 is (uch a Leaſe god by Tenant in tail, oz by a Biſhop, Dean and 
Chapter, upon 32 H. 8. Croo. 2.111.112. 

A Biſhop lets a poꝛtion of tythes to A. B. and C. foz their lives ſucceſsively 
rend2ing the ancient Rent, and after dyes, the Ducceſſoz accepts the Rent foz 
divers ycars ; This is not a god Leaſe, withing2 H. 8. oz 1 Eliz. foz there is 
no Remedy fo2 the Rent ; as where a Rent is reſerved upon a leaſe of a Hundꝛed 
fo life, And the Acceptance here doth not make it god, foz it is void againſt all 
but the Biſhop himſelf, Croo. 2,173. G0, 111. 

If anyLeaſe be made to a Spiritual perſon to ferm, againſt 21 H. 8. it is 
not voyd, fo2 this Statute intends Leaſes made to ſuch perſons befoze, and not 
after the Feaſt of St. Michael mentioned in the Ac, Leon, 3. part, caſe 175. 

If one make a leaſe foz 3, lives, to begin after the death of J. S. if they live ſo 
long; this Leaſe if it be in being, will make a ſecond Leaſe voyd,albeit it be but 
a poſſibility, See Leon. 3.part, caſe 216. | 

And an Abbot leaſed to 3. men fo2 80 years, with this pzoviſo, That if they 
dyed within the Bearm, the Leſſo2 might onter. And after a new Leaſe was 
made by him in Neverſion to J. D. foꝛ 21 years, to begin after the end, Surren⸗ 
der, ac. of the firſt leaſe, the 3. Leſſtes dyed within the Tearm, the ſaid J. D. may 
not have it, till J. D. enter upon the Condition and avoid the leaſe, which he 
may choſe whether he will do o2 nok Leon. 3. Caſe 363. 

A Biſhop leaſed to B. foꝛ years, rendzing Rent, after grants the Reverſion to 
C. foz 99. years. rend2ing the ancient Kent, Habendum from the day of the leaſe, 
the C2ant was confirmed by the Dean and Chapter; but B. did not Attoꝛn, and 
_ void, fo2 it was by way of Gant, and to paſs as a Reverſion, Leon. 3. part, 

aſe 40. | | 

CEccleſaſtical perſons may make Cates of their Lands they hold in Right of 
their Eiſhopꝛicks, Colledges, Churches ac. o2 may make leaſes fo2 a lefſer time 
then 3. lives o2 21 years, Coo. Inft. 1. 44. 

And finally, Cccleſiaſtical perſons cannot make Feoffments, Gꝛants, ac. of 
their Ccclefiaſticattands fo: longer time then 3. lives oꝛ 21 years,fo2 all Feoff- 
ments, Gifts,C2ants'Leaſes by Fiſt ops, albeit they be confirmed by their Dean 
and Chapter, 92 any of the Colledges oꝛ Malls in either of the W — 
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elſewhere, 02 by Dean and Chapters, Paſtere, oꝛ Guardians of any Holpitals, 
Parſons, Uicars, oz other having Spiritual oz Cccleſiaſtical Livings, are voyd- 
able, Coo. on L't. 43. 

Leaſes of houſes in Cities, and belonging to Churches, are not ruled by Sta⸗ 
tutes of 13 and 18 Eliz. but by theg@tatute of 14 Eliz. Hob, 269. 

Deans and Chapters, Tenants in tail, and ſuch like perſons, may not make 
Leaſes without Jmpeachment of Waſte, but they may make leaſts pur auter vie, 
which will be an occupancie, Coo. 6. 37. i 

If land have been uſually let at Mill, o2 by Copy, ſuch Lands may be let by 
Deans and Chapters, Tenants in tail, and ſuch like perſons, upon 13 Eliz.chap, 

10, and 32 H. S. chap.28. And it a Herriot were reſerved upon the Copyhold 
Leaſes, and there be no Yerrtot reſerved upon the new leaſe, it is god enough, 
And if ti e Kent upon the new leaſes be reſerved upon two dayes, where 
the fo2mer letting it was reſerved upon 4. dayes,it is god in the leaſes of Eccle⸗ 
ſiaſtical perſons upon 10 Eliz. Eut otherwiſe it is upon 32 H. 8. Coo. 6. 37. 
And lo upon 13 El:7. foꝛ Eccleſiaſtical perſons, And therefo2e a Leaſe by Dean 
and Chapter ſeiſed of a Fannoz, in which are Copyholds grantable fo2 3. lives, 
the ient 8s. 6, d. p able at 4, times in the year with Herriot, grants a Copy⸗ 
hold to A. fo the lives of the, reſerving 8 s. 6 d. at one payment yearly is not 
within 13 Eliz. Coo. 6.37. 

Biſhops with the Aſent of Dean and Chapter now can make no es but 
foꝛ 3. lives o2 21. ycars, but in cale of aneceſſary Officer foz his life with a Fee, 
this may be with conſent of Dean and Chapter, 32 H. 8. 18. 1 Eliz. 19. o 
may they grant Annuities oz things out of which no Kent can iſſue. And if 
their C2aat be ill at firſt, no ſubſequent accident will make it god; As if it be 
— 4. — end one of them dye befoze the Biſhop, Quod initio non valet, &c. 

00. 1c. 5 8. 

A Parſon of a Church may grant his Tythes from year to year, oz fo? years, 
to his Pariſhioners that are to pay them, oꝛ to a ſtranger, and the Gzant is god. 
Ser fo this, Perk. Sect. go. Owen 103. Hetley 107. Popham 141. Hob. Caſe 
195. 

Die moꝛe fo2 Grants and Leaſes by Biſhops and Eccleſiaſtical perſons, Bridgm. 
29,30, 95, of. Moore, caſe 1098, Croo.1. laſt publ. 18, 123,141,430, 693, 831, 
735, 930. Ctoo. 2. 174,75. Leon. 2.97. Dyer 222. Coo. 5. 1, 2,3. Perk. Sect.3 i. 
32, 33, 34,35. 

A men poſſeſsed of a Tearm of years in Right of his wife, makes a leaſe foꝛ 
years of it, to begin after his death; And it was held god; albeit, he could not 
by Will have dilpaſed it, Pcpham 5. So he may contract fo2, and make a leaſs 
foꝛ part of his time, as 21. years, where he hath 40 years, o2 the like. And foz 
the Nemainder of the Tearm not diſpoſed of, the wife will have it, Idem. 

If Lands be granted to husband and wife fo2 their lives, the Nemainder fo 
the Survivor of them foꝛ years, and the husband granted over this Team of 
years, and dyed ; this is not god, but the Wife and not the G:antee had it: foꝛ 
till a Survivoꝛ was, neither of them had power to grant, So it would have 
been, if the wife had dyed, and the husband had ſurvived ; yet he ſhould have had 
the Team againſt his own Gꝛant, .Popham 5. 

If a Leaſe be made foꝛ life, the Kemainder fo2 years to him which comes firſt 
to Pauls, And ſo grant the Tearm of years to another, this A. is the firſt that 
comes to Pauls; vet this is not god, neither ſhall the Gꝛantte have it, Popham 5. 

Ik a man make a Leaſe foz life, the Kemainder to the right heirs of J. S; 
J. S. hath Iſſue a ſon which ſelleth this Remainder, and after J. S. dyed, this 
lan being his heir, vet avoid his olon ſale, Popham 6. 
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ſfranger ; this Gzant will be void. And therefoze if a man grant a Rent- 
Charge out of the ꝙ annoꝛ of Dale, o2 gꝛant aReverſion of Land, and in truth 


in what he 
grants, or doth 
charge.” 


the Gꝛantoꝛ hath nothing in the Fanno2 of Dale, oz in the Land; In this cafe Pert xx, 


the Gant is void. And albeit the Gzantoz do after Purchaſe this v_ — 
and; 
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Land; vet this will not make the Gzant god. And yet where it is by Fine, 
oz Indenture, there in ſome caſes it may be god by way of Eſtoppell. 

And where the Gꝛantoꝛ in ſuch a Caſe as this, ſhall recite the Land to be his 
own, yet this will not amend the Cale; As ik a man recite that he hath a Kent 
of 101. a year /out of ſuch Land, and gꝛant 5 !. parcel of it: In this Cale, if 
there be no ſuch Rent, the Gꝛant will be void, Perk. Sect. 65. Dyer 12. 33, 

If the Þetr-apparent of the Difſeiſee doth diſſeile the Dilleiloz, and Gꝛant 
a Kent-Charge, and then the Difſeiſee dyeth ; the Gzantoꝛ ſhall hold it dil⸗ 
charged, foꝛ anew Right of Entry diſcendeth to him. So if the Father diſ- 
leile the Grandfather, and granteth a Rent-Charge, and dyeth, the Entry of the 
G2andfather is taken away; and if the G2andfather dye, the Son is remitted, 
and ſhall avotd the Charge, Hughes Abridgm. 1029. 1030. 

If a man Cant Common oz Rent, and at that time a Stranger doth take 
the Kent, 02 uſe-the Common; yet the Grant is god. And if a leaſe fo2 years 
be made to me of Land, J may grant it away befoze my Cntry into the Land, 
Perk. Sect. 92. 98. Coo. upon Litt. 46. 8 

It Husband and Mike leiled to them, and the Heirs of their two Bodies make 
a leaſe by Ded, and he dye, and ſhe enter and dilagzer to the teaſe, Coo. 3 in 
Butler and Bakers Caſe, Leon. 204. 

It . hensr be of an Advowſon, and the one doth pꝛelent, and then 


ſhe doth Gant the next Pzeſentation ; this is god: but it ſhall be intended the 
next the hath to Gzant, foꝛ her Companion will have the nert Pzeſentation, 

And if one be ſeiled in Fee of an Advowſon, and he hath a wife, and he Gꝛant 
the Third Pꝛeſentation; this is god, but it ſhall be taken, foꝛ the third he may 
Gzant, which is the fourth; for the wife is to have the third foz her Dower, 
Dyes 35. 15. H.7. . 

Leſſee fo2 years makes a leaſe at will, the Leſſee at will makes a leaſe foꝛ 
years, and then he in Remainder g2ants over his Land; this is god, albeit the 
De of the gꝛant of the Jntereſt be not upon the Land, foz he is not out of 
poſſeſsion, but at will, Latch. pag. 75- 

If Tenant in F&-ſimple give o2 g2ant the Bouſes ſtanding, oꝛ Tzees grow- 
ing on the ground he hath in yoſſeſsion ; this G:ant is god, aud albeit the Gzan- 
toꝛ dye befoze they be cut oꝛ taken away, yet the Gzante may cut oꝛ take them 
after his death. And yet if Tenant in tail give oz g2ant the T:&es growing 
upon his entailed Land, and the Donoz dye befoze they be cut and taken; In 
this Caſe the Done cannot cut and take them afterwards, And pet if the Do⸗ 
nee o2 G:zantce of the Trees cut and take them betoze the Jſue in tail enter, 
he can bzing no Action fo2 the Trees againſt the Gzante : But if the Tres be 
not removed off the ground, he may perhaps take them, Coo. 11. 50. 

Ik a Leſſo2 give 02 grant the Tres growing on the ground of his Leſte foꝛ 
life, oz Years, Without the licenſe of the Leſſee ; this Gzant is not god, But 
if they be firſf cut down by the Leſſee, oz ſome other, there he may Gꝛant them. 
Dyer 99. Coo. 4. 62. . | 

Ik there be LeCe fo; life, and the Leſſo2 g2ant the Trees g2owing on the 
ground, and after the Leſſee fo2 life dyeth ; in this Caſe the Gzantee may not 
take them, foꝛ at the time of the Gzant the pꝛoperty of them was in the Lefſee, 
Coo. 11. 30. Perk. Sect. 59.' 20 H. 6. 32, Dyer 305. Coo. 4. 62. 

If one that hath a Reverſion upon Eſtate fo2 life, and he Gant a Rent iſſuing 
out of this Land; Jn this Caſe,and by this the Gꝛant will be god, and the Charge 
ſhall faſfen upon the Land after the eſtate of the Tenant foz life is ended, Perk. 
Sect. 92.98. Coo. ſuper lit 46. Perk. Sect, 65. 86. 

Bargain and Sale is made of Lands foz years in poſſeſsion, and the Bar- 
caing never enters. And after reciting this leaſe, he makes a Gant of the 
Reverllon; this is a god Conveyance, Croo. 2. 604. | 

@wo Coparceners, the Husband of one Tenant by the Curteſie foyns in a 
leaſe,” rend2ing Rent to one of them, and to the Tenant by the Curteſie : This 
is no god leaſe within, 32 H. 8, Latch. 45. 0 

A Termoꝛ being Out⸗lawed of Felonv, gꝛanted his Tearm and Intereſt a 
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who is put out by I. D, and after the OutAawzy is reverſed, and adſudged,Zhat 1.5. 
ſhall by Action of Treſpaſs recover foꝛ the P2ofitz taken between the out-lawzy 
and the Reverſal of it, Croo. 3. 270. 

if Leſſe fo2 years ot a Tearm from the King bc ouſted by a Stranger, vet 
he may alsign his T carm, fo? in caſe of the King, he cannot be out of poſſeſston, 
as where the Keverſion is in a Common perſon, Oro. 3. 275. 

If one have a Tearm of years in his Land, and by his Will deviſe it to I. S. 
foꝛ his lite, and after to me foꝛ the reſidue of the years, o2 deviſe it to I S. if he 
live lo long as the Tearm ſtall laſt, and if he dye bekoze the Term end, the 
Remafndertome. Jntheſe Caſcs, ſo long as I. S. lives, J may not gꝛant this 
poſsibility: So if a leaſe be made to me and my wife, the Remainder to the 
Survivo? of us, Coo. 4. 66, 5, 24, 10, 51. Dyer 2.44. 

If one make a Leaſe to A. fo2 20 ycars, and A. make a leaſe of the Land fo 
B. fo2 two years, rend2ing Bent, and after A. makes a lcaſle fo2 the reſt of his 
time to L. by Deed ; this leaſe, if the Leſſee foꝛ two years do atturn, is a god 
G2ant of the Kent and the Reverſion, And lo it is allo without Attoznment; if 
there be any conſideration given fo2 it; and then it will be alſo a god leaſe fo: 
all the ret of the Tearm after the two years, Plow. 432. Dyer 112. 

If the Leſſoꝛ enter upon his Leſſee fo2 life, and make a Feoffment, and the 
Leſſee re-enter, the Keverſion ſhall paſs. And if the Lefſo2 be a Tenant in tail. 
Que, if this be a diſcontinuan oors Rep. Cale 226. 

Aleale fo2 life to A, the Rematndcr to A. fo? years, is a god Remainder to A, 
Jenk. Cent. 6. Caſe 37. 
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By him in Re- 
verlion and Re- 
mainder. 


A limitation of uſe on a Fine is to the uſe ok the Conuſo2 fo? life, and after Granc of a Re- 
his death to the uſe of his two Daughters, till A. his Son retoꝛn from beyond werſton or a Re- 
Dea, come to his full age, oꝛ dye, Which of the ſaid times come firſt, and then to ander. 


remain to A, who doth come from beyond Sea; Jn this caſe the Kemainder is 
god, and the Daughters have a god eſtate conditionally fo? their lives, and the 
woꝛds in the disjunctive | o2 dye | being in the end of the ſentence, make the Co⸗ 
pulatives befo2e to be disjunctive, So if one make a leaſe to A. and B. his wife 
fo? years, if he and his wife, oz any child of their Bodies ſhall ſo long live; the 
wife dyeth, yet the lcaſe continueth, therekoꝛe it is a god leaſe at firſt foꝛ all the 
thz& lives, Croo. 3 part 270. and Baldwin and Cooks Caſe, Co. B. 31. Eliz, 

And if a leaſe be made to one untill he cometh to his age of 21 years, and 
then that it ſhall remain over to another, this it ſeems is a god Remainder, 
Croo. 3. 270. 

My the name of a Reverſion lands in poſlelsion cannot paſs, but by the name 
of Land a Reverſion may paſs, Croo. 1. 289. Coo. upou Lit. 46. Coo. 10. 107. 
Coo. 5. 104. Plow. 196. 433. 

Tenant in tail Remainder over, he in Remainder granted the Land, Et totum 
ſtatum, to a Stranger during the life of the Tenant in tail, the Remainder over; 


In this Caſe the G:ant of the Land is void, but god fo? all his Cſtate, and then Remainger.” 


the Kemainder over is votd, Moors Rep. 466. 

If A. ſeiſed in c of Land, leaſe them to B. fo2 years, the Remainder in 
tail to C, the Remainder to the right Heirs of B; by this B. hath nothing in the 
Fee, but it is a Remainder contingent to the Heir *of B; Jf C. dye without 
Iſſue in the life B, the Kemainder is void, fo2 the foundation and ſuppoꝛt of it is 
gone, there mutt be a Frank-tenement to ſnppozt a Nemainder when it happens, 
and here is none fo2 B. dying without Iſſue in the life ot B, and B. daring his 
life cannot have Heir, Jenk. Cent. 248. Cale 38. 

And if in this Caſe B. ſhall make a leaſe foꝛ years, this will be god fo2 ſo long 
as his firſt Team laſteth, fo2 he hath nothing in Nemainder. And if A. make 
a lea'e foꝛ life, the Remainder to the right Heirs of I. S, the Leſſee foꝛ life make 
a feoffment in Fee in the life time of 1. S, none may enter toz this fozferture, vut 
A, Jenk. Cent. 6; Caſe 38, . 

A. makes a Feoffment in Fee to B, to the uſe of C. foꝛ yearg, the Remainder 
to the uſe of B. in tail, the Remainder to the uſe of the right Weirs of A, this 
Kemainder is void as a 3 it is a Re verſion in A. And it he — — 
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ſpoken of the uſe in Remainder after the tail, it had been a Neverſion in A. And 
the limitation of luch a uſe by A. having the Fee of the uſe cannot make his Heir 
purchaſoꝛ. And a leaſe foꝛ 1000 years made by A, after the death of the Te- 
nant in tail without Jſue is gad, foꝛ this is extracted out of the Reverſion, Jenk. 
Cent. 6. Caſe 38. 

It A. leaſe Land fo? life to B, the Remainder to the Beirs of the Body of I. D, 
B. in the life of I. D. ſurrenders to A. the Lefſo2 ; this leaſe, notwithſtanding the 
Surrender, ſhall ſuppoꝛt the contingent Remainders to the Heirs of the Body 
of I. D; ſo that if he dye, having Jue in the life of B, he ſhall have the Eſtate, 
Jenk. Cent. 6. Caſe 38. 

And ik there be Leſſee fo2 life, the Remainder fo2 life, the Remainder to the 
right Heirs of I. S, and Leſſee foꝛ life make a feoſfment in Fee to I. S, and dye in the 
life of him in Remainder foz life, this right of Kemainder foꝛ life ſhall ſuppoꝛt 
the Contingent eſtate, Jenk. Cent. 6, Caſe 38. 

A. B. Tenant fo2 life, the Kemainder to C. B. in tail, the Remainder to the 
right Beirs of A. B, lets the land to I. S. foz four years ; afterward grants the 
Reverſion to one K. Habendum, from Midſommer next, foz the life of A. B; after 
Midſommer the Leſſe I. S. did attozn to R, and after granted all his Tearm to him; 
this Gzant of the Reverſion by A. B. to R. of the Reverſion to begin at a day to 
come is void, and the Attoznment doth not make it god, Croo. 3. 5 85. 

Gꝛant of a Reverſion at a day to come, is Bridgm. Rep. 109. 

But what ſhall be ſaid, a Reverſion whereok the Feoffo2 may make a Leaſe to 
bind his Heirs, and what a Uemainder whereof no ſuch Leaſe may be made, Sce 
Anderſon 288, 2 89, 

Tenant in tail of Lands in Capite, makes a leaſenot warranted by 32 H. 8. 
and dyes without Iſſue, the Reverſion diſcended to his Heir, who is in ward, ac. 
yet although the King avoid this leaſe fo2 his time, as he might, the Heir in tail 
may after, by acceptance of the Kent, make the leaſe god, Dyer 119, So Te- 
nant in tail, the Keverſion in the King; Tenant in tail makes a leaſe fo years, 
and dyeth, his Jſſne of full age, the King avoided it foꝛ his dunes, the Don accepts 
the Kent after livery ſued out, this is an affirmance of the leaſe, And if Tenant 
in tail ſhall diſcontinue the Tail, and take back an eſtate in F&, and after make 
a leaſe fo2 years, rendzing Rent and dye, the Jſſue befo2e entry levy a Fine, the 
CG:antee may not avoid the Leaſe, Coo. 7. 8, In the Earl of Bedfords Caſe. 

If Tenant in tail have Iſſue, who being of age, G2ants a Rent out of the 
Land to a Stranger, and after the Tenant in tail dyes, the JCue in tail ſhall 
hold the Land diſcharged, Coo. upon Lit. 348. 

A Cuardian during the Minozity of the Jſue in tail, but of one years age, 
makes a leaſe foꝛ 20 years of the Land; this is not god within the Statute of 
32 H. 8. to bind the Aue. So ok the leaſe of Tenant in Dower, by the Curte- 
ſie, oꝛ of Husband in right of his Mike, foz they have no Inheritance, Dyer 271. 
Coo. 1, Inſt. 44. 

I. M. and his wife Tenants in tail, the Kemainder to the Heirs of the hus- 
band, by Conveyance of the husband during Coverture, he hath a Son and dyes, 
The Son in the Pothers life time levies a Fine to the uſe of himſelf and his 
Heirs; the wife lets the Land fo2 21 years, not reſerving the ancient Rent,and 
dyes, the Don hath JNue a Daughter, and he deviſeth the Land; This is a god 
[caſe to barr the Deviſee of the Son, and all perſons, And it is no alienation 
within the Statute of 11 H. 7. Croo. 2. 689. Bridgm. Rep. 27. 

I Zenant in tail reſerve a leſſer Rent then the ancient Rent, and after his death 
a greater Rent then the ancient Rent was; this will not be a god leaſe,Co0.5.6. 

It a Gift be to husband and wife, and the Heirs of the body of the Survivoz 
of them, and they make a leaſe fo2 21 years, obſerving all Circumſtances 
by 32 H. 8. yet this leaſe will not bind the Iſſue, foꝛ the incertainty of the per⸗ 
ſon of the Survivo2, the Eſtate tail was not veſted, Coo. 10. 51. 

A leaſe foꝛ the lives of others is within the Statute of 32 H. 8. foz leaſes 
made by Tenant in tail, aſwell as within 13 Eliz. Coo. 5. 37. 


A Gitt is to a man and his wife, andthe Heirs of their two bodies, the Ke- 
mainder 
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mainder tothe right Heirs of the husband, they have Jſue A, the husband dyes,A. 
in the life time of the mother levies a Fine, with Pꝛoclamations to B. in Fee; 
the wife living, the ſon made a leaſe fo2 thꝛee lives: this leaſe is not god, albeit 
ſhe is Tenant in tail, yet the Fine levied is a barr to the Ju? in tail, Coo. 9. 
140. Coo. 3. Sit G. Brown's Caſe. 

A leaſe made by Tenant in tail from Michaelmas next foꝛ 20 pets, oz foz 10 
years, and after foz 11 years, is held god, Dyer 246. Leonard 147. 

Leaſes fo2 years by Tenant in tail, warranted by 32 H. 8, oz by husband and 
wife of the Lands of the wife muſt not be of Copy-hold Land: foz it muſt be 
of ſuch Land as is g2antable by Ded only, Croo. r: 30, 31. 

If Tenant in tail and his ſon joyn in the Gꝛant of the next Avoydance ; this 
will be void as to the ſon, Hob, in the laſt Edition 45. 

T wo Coparceners in tail, the husband of the one being Tenant by the Cur⸗ 
teſie joyned in a Leaſe, rendzing Rent to one of them and their heirs; this is 
= a1 god Leaſe by 32 H. 8. of Eſtate tail, fo the Rent will not go to the Ane, 

teh. 45. 

Tenant in tail makes a leaſe foꝛ 20 years to begin at Michaelmas. Quxte, if 
god within, 32 H. 8. Dyer 2. 46. 


Af a Tenant in tail make a leaſe within the Statute of 32 H, 8. and after 


dye without Jſſue, this leaſe being derived out of the eſtate tail is determined 
alſo, Ceſſante ſtatu primitivo Ceſſat dexivativus, Coo. 8. 34. And if he make a 
leaſe fo2 100 years, without any Rent Teſerved ; this as to the Jue in tail is 
void, but if it be rendꝛing Rent, and he have Aufue and dye; in this caſe it is 
only voydable by the Je at his pleaſure, and therefozeif the Iſſue actept ths 
Rent after the Tenant in tails death, by this mean _ Leaſe ts afffrmed, and 
become god. But be it made hots it will, within 

bind him that comes in of a remainder over, no2 the Donoz. And therekoꝛe ik 
he make a leaſe within the Statute, and dye without Jue, ſo that the Land re- 
main to another, oz revert to the Donoꝛ; in theſe caſes neither he in Remain- 
der, noz the Donoꝛ ſhall be bound w it, but as to them it will be void. And vet 
by a common recovery, the Tenant in tail may take Leaſes of, 02 lap charges 
upon the Land, to bind the Donoz and him in Remainder allo; but otherwile it 
is ok a Fine. Foz if Tenant in tail make a Leaſe foz years by Fine, this will 
not barr the Dono2, noz him in Remainder in any caſe where he is a ranger, 

And pet if the — be in the Tenant in tail himſelf, and he makes a 
Leaſe fo2 years by Deed, acco2ding tothe Statute, oz by Fine ; = Leaſe will 
be gd, and bind his own Remainder , Plow. 436. Coo. 7. 7,8 » 54, Dyer 


7.8 
If one, have an Inheritance of Rent Coꝛn, as Tenant in tail, it is ſaid, It is 
an Yereditament,and may diſcend oz eſcheat, a wife may be endowed of it; and 


Statute, c. it ſhall not 
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therefo2e that a Rent may be reſerved out of ſuch a Leaſe: And ſo it was By Specitll 


er or 
there laid, it may be done upon a Leaſe of a Kent. See Owen 33. and pine — 


Quzre. Eſtates. 


In ſome caſes, ſuch perſons as are not ſeiſed in F&-ſimple, cc. noꝛ able to de⸗ 
ribe ſuch eſtates foz life o2 years out of their own eſtates, may lawfully not- 
withſtanding make ſuch leaſes foꝛ life, c. And this may be by a ſpecial Act of 
Parliament enabling them lo to do. And ſo the Tenant in tail is enabled to 
make a leaſe fo; three lives, oꝛ 21 years, And ſometimes it is by a ſpecial pow- 
er oꝛ Autho2 ity given oz reſerved by, and to the party himſelf that had the Fie⸗ 
Cmple in him, oꝛ given to ſome other to do it in his name. And leaſes thus 
made may be god. And therefoze where an Act of Parliament enables a Te⸗ 
nant in tail, oꝛ a Tenant foꝛ life to make leaſts foz thee lives, 02 21 years, lea⸗ 
fes fo made in purſuit of that authority, are god. And if a man be ſeiſed of land 
in fee; and convey it to the aſe of himſelf foꝛ life, oꝛ in tail, with divers Remain- 
ders over, with a p2oviſo, that it ſhall be lawful foz him, oz any fuch tenant in 
tail, to make leaſes fo2 21 years, In this caſe, he oꝛ they may make ſuch leaſes, 
and they will be god. Vut in both theſe caſes, care muſt be had that the Autho- 
rity be ffrictly purſued (that is) that _ made, be accozding to the power 
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and direction given by the Statute oz Pꝛoviſo: Fo! if it differ and vary ever (0 
little from the ſenſe and meaning of the ſame, the leaſe will not be god. And 
therekoꝛe in the caſe befoze, of a power to make a leaſe foꝛ 21 years, and the pac⸗ 
tx make maꝛe {eaſes foz 21 years at one time then one, they are all void but the 
firſt, becauſe it is againſt the intent of the parties, though it be not againſt the 
wozds, And ſo if the power be to make leaſes fo? th2e lives, he may not by this 
make a leaſe fg2 99 years if thꝛee lives ſo long live. Mut if the power be thus, 
$320vided, gc. that he may make any leaſe in poſſcſſion oꝛ Reverſion, ſo as it doth 
not exceed the numbe2 of thzee lives, oꝛ 21 years , Jn this caſe a leaſe may be 
made fo2 99 ycars if.thce lives ſo long live, Rut where uſes are raiſed by way 
of Covenant, and in the Ded there is a pꝛoviſo, that the Covenantoꝛ foz divers 
nod conſiderations, may make leaſes fo? years ;, in this caſe. the power is void, 
and no leaſe can be made upon it, neither will any Avermeat help in this caſe. 
And if a man have a Letter ot Attozney, oꝛ other authority from another to make 
leafes a him, and do make them act oꝛdingliv, ſuch leaſes are god, But herein 
care muſt be had of thze things; 1. That the Authority be god. 2. That the 
Deputy 02 Atto2ney do purſue if ffrictly, - 3. That he doth (all he doth in the 
name of him that gives him the power, and not in his own name. Coo. 5. 5. 
Dyer 357. Coo. 6. 2. 8,70, 1. 175. 9. 76. Eut if a power to make leaſes be rai- 
fed npon a Covenant to ſtand feiſed without any tranſmutation of poſſeſſion, this 
is void in Law, and not to be Holpen in Equity. Caries Rep. 30. Croo. 2. 1 80, 
181, Leon. 1. Caſe 44. Croo. 3. 5, And if one have a Letter of Attoznep, oz 
other Autho2ity t3 make leafes foꝛ another, and do make them accoꝛdingly, ſuch 
leaſes may be god. But herein caution muff be had of thꝛee things. 1. He muſt 
have a good authoꝛity. 2. He that is Deputy oꝛ Attoꝛney, muſt purſue the au⸗ 
tho2 ity ſtridly. 3. He maſk do it in the name of his Pater, and not in his olon 
name. FT] , 

If Power be given by Parliament to make teaſes, yielding the true and anti⸗ 
ent rent of the laad fo letten. In this caſe, if a leaſe have ben made of many 
Lands together, whereof ſome were not Demiled befoze; this Leaſe will bs 
void, Moors Rep, Caſe 348. Coo. 5. 2. 

A. being leiſed of Land in Fe, makes aKeaſe fo2 life, and alter doth levy a 
Fine of allhis land, with an Indentuee to lead the Uſcs. thereof, and this is 
to the uſe of J. S. foꝛ 15 years, and after to the uſe of himſelf foz life, with a 
power therein by pꝛoviſo ta himſelf to make Leaſes foꝛ 21 years, oz 3. Lives in 
poſſeſſion ; By this he may make Leaſes fo2 21 years during the 15. years, and 
p2eſently in poſſeſſion, but not in Reverfion, Balſtr. 2. part. 

If a man have power to make Leaſes foꝛ 21 pears, rendzing the ancient Rent, 
8 may not by this make Leaſes in Reverſion, Croo. 3. 5. & 2. 319. Leon. 1. 

aſe 44. 

L. Tenant in Fee of a Pannoꝛ levies a Fine to the nſe of himſelf fo2 life, and 
alter to the uſe of J. his eder fon in tail,qc. with power foz him at any time to 
make Leaſes foz 21 years 02 3. lives, rend2ing the ancient Rent, ac. and he doth 
leaſe tino parts foz 21 years to B. and befo2e this Leaſe erpires, he makes ano- 
ther leaſe ta B. foz 21 years, to begin after the determination of the firſt leaſe ; 
and As to the third part, he made a Leaſe of it fo2 21 years after the death of one 
Carne, (who in truth had not any Eſtate in the land) and dyed, the firſt Leaſe 
expired,and J. the ſon entred.and leaſed to the Plaintiff , the Defendant claimed 
under B. the Lei : And it was adjudged foꝛ the Plaintiff ; fo2 by ſuch a power 
he may not make a leaſe to begin at a day to come, but it muff be a leaſe in poſ⸗ 
ſeſsion, and not in Jntereſt, to commence in futuro, noz in Reverffon after another 
Eftate ended. Yelvertons Rep. 222. 

An Cffate is created by Parliament in a Banno2 which conſifts of free Rents, 
Copyholts and other caſual p2ofits.and thereby it is enacted, Ttat all Acts, which 
they that ate ſeiſed by foꝛte of the ſaid tail, ſtall do to the pꝛeiudite of their Mue, 
ac, it nat Joyntures, c. Mall be void; the Done makes a leaſe of the whole 
Wannoz;, and an Acre of Mat, rendzing Rent at two dayes, where the ancient 
Uent was reſerved at four daves: Jn this caſe, the leaſe is void in refpec = the 

| re 


NA of Daaden cht 


Acre af Maſt not leaſed befoze, foꝛ this is not the ancient Rent, 2. Foz that 
it is xclerved at two, which anciently was at four days. And the Reſervation of 
Silver, where the old Kent was in Gold, had not been god. So had part of the 
Ferm been leaſed foz part ot the Rent, So where tiwo Ferms be in one Demils 
fo th ent of both. Eut the rendzlng of 8. Buthells fo; a Quarter of Cozn, 
is-g@d,- fo2 this is the ſame thing. And albeit the Rent be to be appoztioned, 
net this will not make the Leaſe gad. And yet a Parcener may leaſe her moyty; 
r rent fo2 ſo much, and this ia god, Coo. 5.3. | 

I it he Cnadged by Parliament; That a Woman ſhall have ſuch land fo} her 
TWidowhod, p2ovided, that it wall be lamful foz him that hath the Fer to make 
Leaſes fp2 21 years, rendzing the Ancient Rent , he may not by this make a 
Leaſe fo2 21 years to begin at a day to come, noz one leaſe in Reverſton after 
another, Leon. Rep. 1. 35. Caſe 4. 30 | 
The Reverſioner upon an Eſtate fo2 life levies a Fine to his own uſe till the 
mazriagy-of his ſon, and then to the uſe of himſelf fo2 life, with power ty maks 
Leaſes, ſo they exceed not 21 years, z 3. Lives, reſerving the ancient Nent the 
Umar to his ſon in Fee ; the Don marries, the Father leaſes foz 99; yours, 
if two live ſo long, reſerving Rent to him and his heirs; this is a gwd Leaſe, 
C90.8,69. foz his power in the beginning is abſolutelylimited, that it exe&#d not 


3. Wes. 

It is to be noted, That there is A difference between a general and abfolute 
polver and authozity as owner vf the land, foꝛ he that hath this power may make 
Leaſes foz life o2 peara by Attozney, and a particular power and autho2ity, by 
him that hath but a particular Eſtate, fo2 he may not do ſo ; As where A. is te- 
nant foꝛ lite, the Kemainder in tail, and A. hath power to make leaſes, gc. 2 H.4. 
4 1 H. 5.6, 9 H.. 14. | F nit 770 

- Þyzsband and wife ſeiſed of land in Lor den to them and the heirs of ths huf- 
band, And they Covenanted by Jndenture foz 20 l. to ſuffer a Common Recovery 
after the Cuſtome there, (which binds as a Fine) and that it ſhould be to the 
ule of the Recoverozs, untill they had made a god Leaſe by Indenture fot 46 
years,” and after the making of the Leaſe to the uſe of them and the heirs of the 
1 which Recovery was had; this Leaſe is god, and not avoidable by the 
wife, Dyer 290. | 

If one make a Feoffment in t᷑ & to the uſe of himſelf fo; life, the Kemainder 
to B. in fæ, with power to make Ltaſes, ac. reſerving the ancient Rent, he byes, 
it ſems he in Remainder ſhall have the Rent, Lane Rep. 110. 

And in theſe caſes, where a Statute makes ſuch Leaſes voyd, it all be t 
as agaiuſt the Leſſo2, and not as againſt the Aue, Coo. F. 3. 

If ane limit an Eſtate by Jndenture to the uſe of himſelf fo2 life, with power 
to make Leaſes foz life, oꝛ years, o2 fo ſuch perſon 02 perſons as he ſhall name 
by his laſt Will of any Eſtate oz Efates, the Remainder' to A. in tail with 
divers Remainders over; theſe Remainders do not veff till the Contingencie⸗ 
happen, Coo. 10. 85. | 

One being lefs& fo2 99 years of landdeviſeth his Tearm to his wife faz life, 
with power to make ſuch Cfates in as ample manner, as he himſelf might have 
done during her life, the remainder in tail to his daughter and dyed; the wife pꝛo⸗ 
ved the Will, accepted of the Fargain, and after madea Leaſe fo: 99 yearsof 
the land and dyed : Q1zre, If by this the wife may make any Cffate fo endure 
after her own life, Styles Rep. 315. 275. a | 

A Statute doth enable to make Leaſes fo2 21 years, oz leſs, of ſand uſually 
demiſed foꝛ 21 years oꝛ leſs, rendzing the antient Rent, he leaſes foz 21 years ; 
and after, during this Tearm, leaſeth to another foz 21. years, to begin at the 
end of the firff Leaſe, Quzre, If gu, Leon. 3 part, Caſe 110, 184. 

ES. feiſed in Fee of land, enfeoffs'A; and B. and their heirs, untill they make 
a Leafe of the lands faz divers years to certain uſts, to begin at the rail 
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Note, 


of Philip and Jacob next coming, the Neocttes enter, and make a leaſe fo} years Ou Tum 


of the land to begin from the Feaſt of Philip and Jacob next; In this ma 
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hath power to 
make Leaſcs. 


By Lccleſiiſti- 
call per;9ns. 


Of a Deed or:Charter. \ Chap. 1. n 


is only matter of Truſt in the Feoffies, and they are not to take advantage by 
not perfo2mance of it, but the uſe ſhall be to the Feoffo2, And this leaſe albeit 
it be foz a day longer then was agreed by the Deed, yet ſhall be god, Styles 188, 
205. 5 tit 


One leiled of land makes a leaſe fo life, and after levies a Fine of all his 


land to the vle of D. foz 15. yeares and after to the vſe of himſelfe for life, with 
a power to him to make leaſes fo? 3. lives oꝛ 21, yeres in poTeſſton, by this the 
Tearme of 15, yeres is preſently ſubject to the power to make 1taſes fo2 peres 
and the firlt leſſee muſt have the Rent reſerved during the Tearm of 15 years li- 
mited to him, Hughs Abridgm. 1231. Paſch. 12 Jac. B. R. Fox and Prickwood, 
Mut foz Leales made by ſpecial power o2 pꝛoviſoe, Sc moze in Coo. 5. 5. 6. 22. 
8.70. . 171. Dyer 357. 207 | 


- * - 
* 


A. Tenaat fo? life of the Fanno? of D. in leaſe foꝛ years, levies a Fine to 
the uſe ol hex (elf foꝛ life, and after to the ule of her eldeſt ſon in tail, reſerving 
ower to her at any time to make Leaſes foꝛ 21 ycars, the fozmer leaſe in being, 
e makes a leaſe foꝛ 21 years to J. S. to begin at the determination of the fo2- 
mer leale; In this caſe the ſecond lcaſe is void, fo2 it muſt be Leaſes in poſſe[- 
ſion, and not in Reverſion, Coo. 2. 318. . r 

Þusband and wife ſeiled of lands in the. right of the wife, levied a Fine to 
the uſe of themſelves fo their lives, and after to the uſe of the heirs of the wife, 
pꝛovided, that it hall be Jawful foꝛ husband and wife at any time during their 
lives, to make Leaſes foz 21 years, 02 3. Lives; The Wife being Co⸗ 
vert, made a leaſefoz 21 years ; It is a god leaſe againſt the husband, God- 
bolt, 327. Caſe 419. 

One ſeiled in ee of a Pannoꝛ, levies a Fineo f it to the uſe of himſelf fox life, 
and after of his eldeſt ſon in tail, with a power foꝛ him to make leaſes foꝛ 2 
pears, oꝛ fo2 3,Lives,rend2ing the ancient Rent ; he may not now by this after he 
bath made one leaſe foz 21 years, make another leaſe betoze the firſt leaſe be at 
an end ;. neither may he make a leaſe to commence at a day to come, but it muſt 
be in poſſeſſion, not intereſt, to commence in futuro, noz in Reverſion after an- 
other Eſtate ended, Yelverton, page 222. Coo. 6.33, 

If a power be given to make Leaſes foz 21 years, and there be a leaſe in be⸗ 
ing, and he make another leaſe that hath this power; this is god, although it 
be to begin at a day to come, Leon. 1. part, Caſe 44. And although it be to be⸗ 
gin ore the expiration of the fozmer leaſe, Idem. Popham 9. Leon. 3. part, 
Caſe 183. 

One levies a Fine to the uſe of himſelf fo2 liſe,the Remainder in tail, cc. with 
power reſerved to the Conuſo2 to make Leaſes fo2 8o ycars in Poſſeſſion oz Re-. 
verſion, if A. B. and C. do ſo long live, rendzing the ancient Rent; afterwards 
he grants the Keverſion fo 80 ycars, reſerving the ancient rent: In this caſe, 
he doth {eſſe then he hath power to do, foꝛ this Gꝛant of the reverſion doth expire 
with the particular Eſtates foꝛ life. But if he make a leaſe to begin after the 
death of the Tenants koꝛ life, Contra, Godb. Caſe 281. 

Foz Leaſes made by ſpeciall power, Ste moꝛe, Moore, Caſe 191, 388. 184, 
Croo. 2. 349, Croo. laſt publ. 115, Coo.5.3, Lord Mountjoy's Caſe. Co0.8.63. 
in Swans Caſe. Dyer 210, 177. Coo, Inſt. 1. part, 113. Godb. 77, Anderſon, 
pag. 274. Dyer 190. Coo. 1. 111,174. 8.76. 9.76. Leon. 35. Co0.'8.69. 

A Büſhop granted a Rent to J. S. during his lite, out of his Bannoz of W. 
pro concilio impendendo, and then dyed ; And it was held not void againſt 
the Eiſhop whileſk he lived: But that it waz voyd by his death, Dyer 


370. 
, ABiſhop granted ſuch an Annuity pro Concilio impenſo et 1 —— and 
this is confirmed by the Dean and Chapter, and then he dyed: And it was held 


not god, to charge the @ucteſſo2 in an Annuity: And vet it was ſaid, That al⸗ 
though the Biſhopꝛick were fonnded of later times, (i. e.) in the time ok H. 8. 
yet that the Ozant of an Office of neceſſity in poſſeſſion with reaſonable Fes, 


A Biſhop 


was god, Bridgmanz 1. 1 


Part II. Of Dead or Charter, 71 


A Eiſtop may grant the Dffice of Stewardſhip of a Pannoꝛ, with a Fee out 
of the Pannoꝛ, and ſuch G2ant will be god, Eut the Steward muſt tender his B Eceleſiaſti- 
ſervice to every ſucceſſoz, Dyer 156. | cal perlots. 

A Fiſhop granted the Office of Surveyo? of all his Pannoꝛs to two foz their 
lives, and 20 ncbles Fe fo2 it, And this was held voyd, And it was held, That 
ſuch a Gꝛant by the Common⸗ Law had it been confirmed by the Dean and Chap- 
ter, had been god. And where it is an ancient Office,the Biſhop map grant it ſtill 
with the antient Je, vet it may not be granted to two foz lives; fo2 that is 
againſt the Statutes, and if Confirmed by theDean and Chapter yet is it not god. 

And it was held, That albeit it be an ancient Office, yet is not the Ozant god, 
without the Confirmation of the Dean and Chapter. And alſo, That if the 
Biſhop be tranſated, depoſed, oꝛ removed.that makes the Cant, that the Gzant 
is void againſt the Succeſſoꝛ, albeit he be alive that makes it, Coo. 9.5 1. Biſhop 
of Salisbury's Caſe. Coo.1. 58,59. See Coo. Inſt, 300. I. part. Dyer 215. Coo.5. 


15. 

A Biſhop leaſeth fo2 21 years, then ouſteth the L eſſck, and leaſeth to another foz 
2, lives, rend2ing the ancient Rent, this is confirmed by the Dean and Chapter; 
the Biſhop is tranſlated ; this Leaſe is god, Leon.59.60. 

A Biſhop leaſeth foꝛ 3, lives, (vi2.) to one foz life, the Remainder to the ſe- 
cond, the Remainder to the third, fo2 life, which is not warranted by the Stat. 
of 1 Eliz. the Succeſsoꝛ accepted the Rent; this will bind the Succeſſoz during 
his time, Croo. 1. 67. Coo. 5. 81. Dyer 282. Coo. 3. 65. Coo. Inſt. 1. part, 


70. 

AP2ebendary made a Leaſe fo2 years of his Land, with erception of the 
great wod as Oak, c. which is conirmed by the Archbiſhop,but not by the Dean 
and Chapter: and then he makes another Leaſe without this exception, the 
Land being uſually let with the exception; Jn this Cale, it was held, That the 
Leaſe confirmed by the Arch⸗Biſhop, Patron of the Pꝛebend was god, without 
confirmation of the Dean and Chapter. 2, And that this ſecond Leaſe notwith- 
fanding was void by the Statute, Rulſtr,3.290,291. But fo2 the Leaſes made by 
Bilhops, Deans and Chapters, and other Eccleũaſtical perſons. See befoze,and 
Coo. 5. 13, 10, 6g, 11,65. 5. 2, 6. 6.37. I part, Inſt, 44. Stat. 32 H. 8. 1 Eliz. 
13. Leon. 59. 60. Croo. 1. 67. Bulſtr. 3. 290. 

ALeaſe is made of and to two, Habendum to them ad terminum vitz eorum Ry a joyn-te- 
conjunctim & alterius diutius viventis ac Aſſignatis ſuis, qui primus eorum decedere nan. 
contingat, durante vita ejus qui ſuperſtes & non aliter ; Jn this caſe, he that firſt 
dyes, can aſsign away but one moyety, foz he hath no moe to grant, Dyer 46. 

Coo. Inſt. 1 part, 187. 

If one Joynt-tenant make a leaſe foz years, to commence after his deceaſe ; 
this leaſe is god, albeit his Companion ſurvive, Moor. Caſe 514. 

See moꝛe foꝛ Deeds made by oꝛ to Joyn-tenants, Tenants in Common, and 

Parceners, where they ſhall be god; and how they ſhall enure. Dee moze, 
Goldsb. 28. Dyer 46. 340, 25, 145, 149, 67, 160. Coo. 1 part, Inſt, 187,180, 
283, 191, 193, 184. Coo. 1. 101, 5 inBrudnell's Caſe. © Coo. 3. 33. 19. 50. 
2.68. 3.5,1, 128. His Select Caſes, 55. 56. Coo. 8.43. Plow, 134. 483, 
321. Dyer 304. 350, 361, 203, 318, 23. Croo. 1. 63. 283.259, 417. Bulſtr. 
1. 3,113. Owen 102. Popham 96. | 

One makes a leaſe foz life of Land, and after Covenants to levy a Fine of By one that 
it to the uſe of I. S. foꝛ 40 years, to begin after the death of the Leſſee fo2 life. hach bur a 
After the Lefo: difſeiſeth the Leſſee foz life, I. S. that hath the future Intereſt, Aighc. 
during the diſſeiſin, aſstgned it ober; and this is good, foꝛ he hath maꝛe then a 
Right. I a man have a leaſe fo2 years, to begin after a leaſe fo life, althongh 
the Leſree fo2 life be diſſeiled, vet the Intereſt of the Term continues good, and 
is grantable over, Browval. 2 part, 224. | | 

One polleſſed of a Tearm fo2 years, deviſed the P2ofits of it to one fo? life, By one that 
and after to another foꝛ the reſidue of the years, and dyed, the firſt Deviſe en- heth but 4 
tred by the aſent of tve Executo2s, after he in Remainder, during the life of the poſvilicy. 
firſt Deviſee asigned it to a ſtranger, the firſt Diſſeiſe died; it was held a void 
aſsignment, Coo. 6, 66. Yusband 
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L>vsband and Uife Joynt-tenants fo? life the Vy3bard alone doth accept of a 
_ [eaſe , this is a Surrender, but avoidable ly the Wife if ſhe ſurvive, Moor, 

MC 876. 

A Letter of Attoꝛney by husband and wife, to deliver a leaſe made by them. 
this is void a3 to the wife, Yelverton 1. : f 

The husband by his marriage hath full power of the wifes Tearm, if the wife 
dye, 1t doth ſurvive to the husband; ik the husband dye, it ſurvives to the wife, 
unleſs he diſpoſe it, Hob. 3. 

If they joyn in a Moꝛtgage, this is no.diſpoſition, and if the husband purchaſe 
the Fee, the Tearm is not ertinct, Hob. 3. They can neither by acceptance of 
a new leale, noꝛ expꝛeſy ſurrender the wives Frechold,ſo as to bind her ſurviving, 
Hb. 25 - 

The husband alone may during his like, by Act executed, diſpoſe of any of ths 
Cods and Chattells of his wives, but he cannot diſpoſe it by his Will at his 
death, March. 135. So the Cads and Chatteils one hath as Erecutoꝛ, he may 
by any Act crecuted in his like time Give 02 Ozant it, but not deviſe it by his 
TU at his death, Plow. 516. Coo. 6. 66. 

One that hath nothing in Land, makes a Leale fo2 years by Indenture, he 
is eſtopped to ſayhe had nothing in it. Wut a Jury is not concluded in it, 
hut they may ſay the truth, Hetley 83. Mut regularly, a man cannot Gꝛant, oz 
Charge that which he hath not: Ind although he after acquire it, yet the Gant 
is not god, unleſs there be an Cſfoppell, Perk, Chap. 1. 

Ik one makes a Leaſe fo: life, and the Leſſee foꝛ life males a Leaſe fo? years, 
and after purchaleth the Reverſion, and dyes within the tearm; yet the Leaſe 
fo2 years is determined, and the Heir in reverſion may ouſt him, and avoid it: 
put if one will make a Leaſe foꝛ years, where he hath nothing, and after pur⸗ 
chaſe the Land, and the Leſſoꝛ dyes, if it be by Deed indented, the Heir is eſtop⸗ 
ped, and cannot avoid it, Hetley 91. 

If one make a Leaſe foꝛ life, and after makes a Feoffment in ce, and a 
Letter of Atto2ney to make livery, and the Atto2ney dofh ouſt the Leſſee fo? life, 
and makes livery accozdinaly ; this is a god Feofkment, but the Leſſee fo? life 
may re-enter, vet the reverſion ſhall remain in the Feofe, Myor, Caſe 226. 

A fcoffment to 1. S. and the wife, he ſhall after marry, and their Yeirs ; it 
ſems gives nothing to the wife, Rut a Covenant to ſtand ſeiſed to ſuch a uſe is 
god, and a Fine levied to the uſe of the Conuſo2,2nd the wife that he ſhall after 
marry,is god, Moor's Caſe 240. 

If one make a feoffment of anothers Land (which is diſſeiſin) vet it is god 
againſt all perſons, but the Dilſciſee, Perk. Sect. 222. 

Tf four joyn in a feoffmcent of Land, and thꝛe of them have nothing in the 
Land, it ſhall be taken to be the feoffment of the 4th. that hath all the Eſtate, 
and be a god feoffment, Bro. Feoftment 4. Perk. Sect. 222. 

And this is generally true in ſuch like caſes as theſe ; That one that hath nei⸗ 
ther Right to, noꝛ a poſſeſſion of Land, may not Give, G2ant, oꝛ Charge it. 
Noꝛ can a man lay Charge upon that Land to which a man hath only a Right, 
As if one grant a Rent Charge out of the Pannoꝛ of Dale, and in truth he hath 
nothing in the Mannoꝛ, but doth alter Purchaſe ; yet this Gant is not god, 
Perk. Sect. 65. And ret one may Cꝛant a Kent oꝛ Common, that hath Right to, 
albeit he foꝛ the p2eſent habe not Poſſefsion of it, Perk. Sect. 98. 

One ſeiſed of lands in For makes a froffment from that day to divers, to the uſe 
of his wife for her life, and after to the uſe of the heirs of the body of the feocfoꝛ, 
the wife dyes. and the feoffoꝛ makes a leaſe foꝛ yeares and dyes, In this caſe the 
(ſur cannot avoyd the leaſe, foꝛ a man cannot have heires in his life, ſo that at 
the time of the death of the wife there is none to take by the Remainder, and 
therefore the Feofo2 hath the Fe, the leaſe is good and ſhall bind the heire, as 
if a [caſt be made foꝛ life, the Kemainder to the right heires of. I. S. and I. S. 
dune in the lite of the leſſer, then the Nemainder is good otherwiſe not, but it ſhall 
revert: but otherwiſe perhaps it may be in luch a caſe upon a Demiſe. Hetley 


66. 
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It A. make a leaſe to B. foꝛ 10. bears if B. ſhall live ſo long, the Remainder Aſſignee. 


after his death to the Executoꝛ c2 allignes of the laid B. foꝛ 40, yeres, B. dyes Jn- 
teſtate, and an Adminiſtration of his goods is granted, Jn this caſe the Admini- 
ſtratoz is not an Ad ignie to take, noꝛ ſhall! he take a purchaſor, hut he ſhall 
take it as a thing veſted in the Jateſtate, Owen 125. 5 

A man makes a Froltment to the ule dr his wife for kife, and affet her death 
to the uſe of the Right heirs of the body of the husband and wife; the; wife dyes 
having Jſue, the husband ſurvives, this Iſſue cannot take; foz the husband du⸗ 
ring his lite cannot have a right Heir capable, Dyer 99. 


It a Gant be never ſo well made in all the parts of it, beſides the omiſſion of No — 
ro take 

by che Grant 
or Gift. 


the name of the Gꝛantee, it it doth not expꝛeſs who ſhall take by it, it is void. 

If one would releaſe his Common, by the woꝛd, Renunciavit Communiam, by 
this it may be releaſed, But if he ſay not to whom, he renounceth the Com- 
mon, it is void, Plow. 162. 

A Leale is made to two, Habendum to one of them, and to a third perſon not 
named in the Ded, this will be void as to the third perſon, and the other two 
hall take it. Leon. 3. part. Caſe 60. | 

W. and his wife being poſſeſſed in right of his wife of a Tearm, which the 


By husband 
of his Wives 


hath as Adminiſtratrix, W. grants the Tearm to C.to the uſe of him and his wife T.arm. 


fo2 their lives, and after to the uſe of himſeit: This Gzant is god. And it ſhall 
not be accounted fradulent as to Creditozs, And it is out of the Statute of 19 
H. 7. and all other Statutes of that nature, Croo. 3. 392, 393. 

A. In conſideration of Marriage of his Don made a Feoffment,and took back 
an Eſtate to himſelf foꝛ life, the remainder to his Son and his wife which ſhould 
be in tail, the Marriage tak effec, the Father levyed a Fine, and bound him and 
his Yeirs to warranty, and dyed ; the Don was attaut of Treaſon and executed, 
the Queen granted the Land to a ſtranger in tail, and after ſhe reſtoꝛed the wife: 
And it was held that the Conveyarice to the Son, and his wife that ſhould be, 
was god to make her a Purchaſoz, But after the Reffifntion of the wife, it 
_—— hath right but to a moiety of the Land, Dyer 122. Coo. 1 part. Inſt. 
I 


7. 

A Fine is levyed to the uſe of a mans ſelf , and ſuch wife o2 wives as he ſhall 
marry,and after he marryes,it is god: And it was held, that ſhe ſhall take joyntly 
with the husband, being upon a uſe,contra upon an Eſtate executed. Do that it 
ſems is a god Name of Purchaſe, Dyer 274. 1H. 5. 8. H.7. 

A Gift by Deed of Land to a man, and Margaret his wife, and the heirs of 
their two Bodies, her Name being Margery, the Gift is god, and the Heirs in⸗ 
heritable by it, 1 H. 5. 8 H. 7. Haukford in Hawleys caſe. 

One gives Land by Deed to another fo2 life, Remainder rectis hzredibus maſ- 
culis, of his body, the remainder to his right heirs, and dyed, having Jſue two 
Sons, Tenant fo: life dyes, the eldeſt Don enters and dyes having ue a 
Daughter: In this caſe ſhe ſhall have the land as heir, and not the younge(t 
Don, 4 H. 6, Champernons caſe. Dyer 156. Coo. 1. part Inſt. 22. 

Do that of all we have laſt ſaid, this is the ſum, that many are capable to take 
by Died of Gift oz Gꝛant, that are not able to grant by ſuch a Deed,as men at- 
tainted of ZTreaſon,Felony,o2 in a Præmunire, Aliens bozn,the Kings Uillains, 
Jdeots,Wad-men, a man deaf, blind and dumb from his Nativity, a Feme-Co- 
vert, an Infant, and a man per dureſſe. Foz the Feoffments of ſuch perſons may 
be avoided, Coo. upon Litt. 2, 42. Perk. Sect. 182. Broo. Feoffments, 2, 7, 9, 
17. But ſuch perſons as have committed Treaſon, oz Felony, if Attainder 
do not follow, ſuch as are attainted of Pereſie, a Leaper removed by 
the Kings Whit from the Society of men, a Baſtard , one that is 
deaf, dumb, o2 blind, that hath underſtanding and ſome memoꝛy: Alſo if he can⸗ 
not expꝛeſs his Intention but by Signs; thoſe that are dzunken, the villains of a 
common perſon befoꝛe Entry; andalſa Crcommunicate Perſons, and outlawed 
perſons, albeit the King take the p2ofits of the lands of an ontlawed perſon ; 
yet all theſe are able to make Feoffments, oz other Ozants, by Deed of their 
land: And all theſe have capacity totake by any ſuch Deed W 
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Of Deedor Charter; Chap. 1. Beck. 


Sect. 9. Where a Deed, and the Eſtate made by it, ſball be good 
or not, as the Deſcription of the perſons of the Grantor, 
and Grantee. 


A? to the Naming and Deſcription of the parties and perſons in Deeds,theſe 
things are to be known: 

1. That the Pames ok the Parties to Deeds ſerve only to diſtinguiſh perſons, 
and to make the perſon intended certain: And therefo2e however it is ſafe to 
deſcribe the perſon intended by his true and pꝛoper Names of Baptilm and Sir- 
name; And if it be a Coꝛpoꝛation by the true name whereby it was made; pet 
miſtakes in this, unlels they be very grofſe, will not hurt, Nihil facit error no- 
minis cum de corpore conſtat, Bulſtr. 1 part, 21,22. 2 part, 302, 303. Coo. ſuper 
Lit. 3. Perk. Sect. 36. But if the name of Baptiſm, o2 Sirname be miſtaken, 
as E. foz Thomas, oz Adderley foz Adderby, this is dangerous, Moore, Caſe 
548, 1260. 

2. There are many Deſcriptions of Gzanto2s and G2antecs, As pꝛoper names 
of 1Baptifm and Sirnames, and the names of Co2pozation, oꝛ Bodies Politick 
o2 Cozpozate, 2. Naines of Dignities, Office, and the like, And theſe ( of 
both fozts) will admit a deſcription made god by Reputation. And ſo Land will 
paſte to one, by the name of a Son, who is a Faſtard; fo to one by the name of 
a Wife, who is not'a Wife, if they be reputed o2 known by that name, Hob. 
Rep. 32, It W. by the Name of J. without any Sirname] o2 by the name of 
S. | withont any Chꝛiſtian name, give oz take by Deed, the Ded is voyd, Bulſtr. 
2. Part, 70, Perk. Sect. 39. : 

3. There muff be fac a perſon in Eſſe at the time of the Werd made as is 
named, and he muſt be able to give, and capable to receibe that which is given 
oꝛ granted by the Derd, Plow. 345. Coo. upon Lit. 2.3, Perk. Sect. 43, 52. And 
therefoze if an Annuity be granted to the right heirs of J. S. he being then living, 
this is bvfd ; foz there is none ſuch, noꝛ can be while he lives, Perk. Sect. 52, 
Po primogenit. proli of A. and B. and they have no Jfſue yet bozn, Croo. 3. 22. 

4, That if a man get another Name by common eſteem then his right name, 
and he is known by his other name, his Deed made by this other name may be 
god, Coo. 6.36. on Litt. 3. Perk. Sect.q1, | 

5. That the miſtake is leſſe dangerous, where any other part of the Derd, oz 
ſome other Addition, ſhall make the perſon intended certain, Coo. 36, upon Lit. 
3, Petk, Sea. go, a 

6, That the Lab favours not advantages of miſnam ing, otherwiſe then as 
the fri Rules of Law requires, Coo. 6. 64. I 

If A. S. be bound by a Deed, by the name of W. S. this Derd will be good; 
and if he be ſued upon it by the name of W. S. alias dict. A. S. he thall avoid it; 
fo2 it he plead non eſt factum. the Jury ſhall find it fpecially, the Planitiff will 
not recover, But if the Action be bzonght againſt him by the name of W. S. as 
he is called in the Obligation, the Plaintiff will recober ; and if he plead non 
eſt factum, it will be found againſt him, Dyer 280. Shorbolts Caſe. Perk. Sect. 
185,185. And therefoze ik John at Style make a Died by the nante of William 
at Style, yet this Ded may be god, Coo. on Litt. 3. Perk. Sect. 41.39. 

A man being a Patente of the Kings, may de bound to Co , albeit he 
do not covenant by name, and in Tearms, Croo. 2. 240, Ig | 

Land was given to a man and to Margaret his wife, and to the heirs of their 
two bodies, and her name was Margery, but Livery of Beil was well exeru⸗ 
ted; This was held god, and that the wife and her heirs ſhould inherit atco2d- 
ingly, Bulſtr, 2. 303. So ik a Deed of Gant be to W. and Emme his wife, and 
and her name is Emelin: Oz to Alfred Fitz- James, by the name of Etheldred Fitz- 
James, Broo. 9. Confirmation 30. &v to Wat Style by the name bf Wat „ 
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Part II. Of a Drad or Charter, +. \ 
9 E.4.43. Grant 23. And yet ſe in Moors Rep. Caſe 1260, where it is ſaid by 
all the Juſtices, That they had divers times reſolved, that none can make a 
Died by a contrary name of. Eaptiſm, noꝛ maybe known by two Names of 
Laptiſm, Ideo Quæge. See Coo. upon Lit. 3. Dyer 119. 27 E.3. 85. 9 E. 4.43. 
It a Gant be to Ro. Carl of Pembroke, foʒ Henry ; og to ho. foʒ George Biſhop 
of Norwich ; theſe arc god G2ants, Broo, Noſme 9. Confirmation 30. Coo. 6. 


65. 

It a Faſtard get a name by Reputation in the place where he lives, he may 
grant by that name, and it will be god, Coo. on Lit. 3. Coo. 5. 36. Do a Deed 
of Gzant to him by that name will be god, Hob. Rep. 32. Fo? it ſ@ms, that 
by whatſoever name one may fake, he may grant, Sed Quzre. And ſe, AGzant 
by the Bing by the Sirname of him that begot him, god, Leon. 3 part, caſe 69. 
Noy Rep. 35. 

— may be a good name of Purchaſe foꝛ a Male oz Female ; And pet if it 
be no way cleared to the contraty, it ſhall prima facie be taken foz a Son, Hob. 
32, | 
A G2ant to J. S. wife of W. S. whereas the is ſole, is good. 1 

A Gant to one of the Childzen of W. (who hath but one Child) not naming 
no2 deſcribing which Child, is void foꝛ Jncertainty, Broo. Done 31. but to the 
firſt ſon of W. without moꝛe Addition, and W. hath two ſons, this is certain 
enough, and a good G:ant, Perk. Sect. 14, Do if a Gꝛant be to him oꝛ her that 
thall be the firſt Child of J. S. and he have no child at the time of the Gzant, is 
void. So it a Gzant be made to the wife o2 child of J. S. when there is no ſuch, is 
void. As where a Gant is to J. S. and to his firſt boꝛn ſon; oꝛ to J. S. and her that 
ſhall be his wife, and at the time of the Gꝛant he hath neither wife noz ſon ; In 
theſe caſes, the G2ant is void as to the wife and ſon, and J. S. ſhall have all by 
the Gzant, Coo.1.101. 2.31, Perk. Sect. 5 2, 54. 

Ik a man be bapttzed by one name, and after confirmed by another name, ſome 
have laid he may make a Deed by either of theſe names, Coo. on Lit. 3. Coo. S. 36. 
Do of a Deed of Gant to one by either ot theſe names, Coo. on Lit. 3. But if a 
man grant a Rent⸗ charge oz other thing by a contrary name of Baptiſm of the 
Gꝛantoꝛ, o2 Gzante, the Gꝛant is void, Moore, caſe 215* Perk. Sect.42, 

A G:ant to W. oz to D. is void foz Jncertainty, and the delivery of the Deed 
to one of them will not make it good, 11 H.. 13. 

A Leaſe is made fo? life, the Remainder to the Mavoꝛ and Commonalty of B, 
and there is no ſuch Coꝛpozation, this is naught, And albeitthe King do after 
create ſuch a Co2pozation, yet this will not make it good. Do a Remainder li⸗ 
mited to John the Son of J. S. who hath none ſach at the time, but afterwards 
hath ſuch a Son; this is not good, 

It a Gant be made to one of the Jnfants of W. a Gzant thus penned is void 
foz incertainty, Dyer 91. Do ff it be Seniori et Digniſsimo filio, Dyer 91. 

A Bargain and Sale made to one by the name of a Knight, who is not a 
Knight, is god enough, Croo. 2. 240. 

If a Gꝛant be to W. and Margery his wife, and the heirs of their two bodies, 
and her name is Margaret, And pet if Livery of Seiſin be well executed to them 
two, it may be god, and the wife and their heirs ſhall inherit accozdingly, Bulttr. 
2 part, 303, Do A. Gzant Deo, to the Church, to the Paz, oz to the Church- 
Wardens, without mo2e, o2 to 3. 02 4. of a Pariſh, not naming whom, oz to 
one of the ſons of W. who hath many ſons, theſe are void foꝛ incertainty, Perk, 
Se&.39,5455356, Plow. 6. Coo. 8.155, Bulſtr. 2 part, 50. 

A Gꝛant of an Annuity by an Abbot, by the name of the Foundation, with- 
dut the name of Baptiſm, there being then no other Abbot of that name in 
England, was gwd, Perk. Sect. 36, 

Ik a Duke, Farqueſs, Carl, oꝛ Biſhop grant by his name of Honour and Dig- 
nity, without any,o2 by a falſe name of Baptiſm, As where the Duke of Suffolk, 
by this name without Chꝛiſtian oz Sirname, oꝛ moze wo2ds, oꝛ by the name of 
William Duke of Suffolk, make a Deed, this is good, foꝛ there is but one of that 
name in the kingdome: So of 4 Biſhop, Fitz. Grant. 67. Perk. Sect. 42. As to the 

2 Biſhop 


Baſtard, 


Part 2, 


To a Wife. 


Of a Deed or Charter, Chap. Sect. 8. 
Biſhop ot Worceſter, Perk. Sect. 45,36. And therefoze where a Deed was to 
R. E. Knight, Lozd Evers, and he was not Knight , but he was Lozd Evers, this 
was held god. Bulſtr. 1. Part. 21. 2. 240. So it is of Deeds of Grant made to 
ſuch perſons by ſuch miſtaken names, 27 E. 3. 85. this is good, Utile per inutile 
non Vitiatur, Coo. 6. 64, 65. So a Gant by o2 to Robert Biſhop of E. and his 
name is Richard Biſhop ; pet this is god, Bulſtr 1. 21. Perk. Sect. 36. 

If the name of the Father be W. and the name of the ſon W. alſo, and either 
of them make a Deed by the name of W. without any addition o2 diffinction, 
this is god enough, Perk. Sect. 37, Do of a Ded to them, And if a Deed be 
made by the Father without any diſtinction of elder, ec. it ſhall be god, and ta⸗ 
ken to be the Died of the Father, Perk. Sect. 37, And ſo it ſems it will be fo; 
the Deed of the ſon, it being made god by p2of, to be his Deed, Perk. Sect. 37, 

Where John at Stile recites by his Died that his name is ſo, and then after 
grants by the name of Thomas at Stile, this is god, Perk. Sect. 40. Do where 
Alice at Stile doth recite by her Ded, That ſhe is a Feme Covert, and in truth ſhe 
is ſole, Perk. Sect. 40, So à Died of Gzant to W. wife of W. S. where the is 
ſole, this is good, but in Moores Rep, caſe 1260, in the caſe of Panton and 
Chowles ; Jt was ſaid by the Judges, That it had been often Reſolved, That 
none may make a Deed by a contrary name of Baptiſme, noꝛ can he be known 
by two names of Baptiſme, And therefoze if Elioner by the name of Ellen, make 
a Deed ; that this is not god,Moor's Rep, caſe 1260, Perk. Sect. 38. And vet a 
grant by Richard, Abbot, of S, where his name was Thomas, was good; ſo 
there were then no other of that name in England, Perk, Sect. 42, 

Il One give me aYoule by wozd, and make a Waiting of the Gift, either by 
a contrary name, of but Baptiſme of him oz me; this Gift by woꝛd is good, but 
by D&d is void, Perk, Sect, 42. | 

But if an oꝛdinary man grant by his Sirname only, without any name of 
Baptilme, oz by his name of Baptiſme, without a Sirname, there regularly the 
Derd will be void fo2 incertainty, unleſs there be ſomething in the Ded, to help 
to make it certain; oz unleſs there be ſomething Ex poſt facto, to make it cer- 
tain, as by the making of Livery, &c, which may ſupply it. And yet if a man 
have ſix ſons, and he by name, and his ſir ſons not naming them, make a Dedof 
grant; this may perhaps be good, Bulſtr, 2 part, 70, Perk, Sect, 38, 39, 54, 55, 
56, Coo. 8. 155. But fo ſuch things as pals by Livery, as Land, gc. albeit 
the Died of feoffment be made of it, by a contrary name of Faptiſme of the 
Feoffoz, oz Feoffe , yet if Livery of Seiſin be made duly upon it, by, and to the 
54 perſons ; it is good, and will take its effect by the Livery of Deiſin, Perk, 

ect, 42. | 

A Leaſe foꝛ years toſuch a perſon as W. ſhall name, is not good; as a Leaſe 
foz ſo many years as W. ſhall name is, Moor's Rep, Caſe 911. 

A Woman covert cannot take any thing by the Gift of her Husband, but ſhe 
may Purchaſe Lands of others without aſſent of her Husband, and this by her 
own right name, Coo, part Inſt, 3. 

It a Coꝛpoꝛation be made by the name of Majoris et Burgenſium Burgi Domini 
Regis de Lynn Regis: And a Deed is made to them by the name of Majoris et Bur- 
genſium de Lynn Regis, Teaving out Burgi Regis, it is good enough, Coo. 10. 
122. 123. | 

Coꝛpoꝛation called Miniſter dei pauperis domus de Donnington , made a Leaſe 
by the name of John Litherland, Miniſter of the Alm-houſe of God of Dorminęton 
beſide Newbury, in the County of Berks : And it was held good, Moor, caſe 1194. 

Ik a Dean and Chapter,Payo2 and Commonalty, make a Deed by the name of 
their Coꝛpoꝛation, without any addition of Chꝛiſtian oz Sirname ; this may be 
good, Perk, Sect, 8, 42, 

The Dean and Cannons of the Rings free Chappel of his Caſtle of Windor, 
grant by the name of the Dean and C of the Kings Pajeſties free Chappel 
of the Caſtle of Windſor, in the County of Berks, and good, Moor, caſe 195, | 

If a Coꝛpoꝛation of Decanus & Capitulum Eccleſiæ Cathedral. Sante & Indi- 
vid, trinit, Carliel, make a Deed by the name ol Decanus Eccleſiæ Cathed, Sanctæ 


Trin. 


Part Il. | Of a DeedorCharter, 
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Trin. in Catliel ac totum Capitulum Ecclefiz predict ; this is good, Coo. 10.106. 
Dyer 278. 

The Paſter and Chaplains of the Yoſpital of the late King H 7. of the Savoy, 
Gꝛant by the name of William Ugle, Paſter of the Poſpital of the King H 7. 
called the Savoy, and the Chaplains of it, and it ſems not god, Moor. Caſe 


67. 

g So ik a Place and Perſons be inco2pozate by the name of the Dean of the 
Kings free Chappel of St. George the Martyr, within the Caſtle of Windſor, 
and it makes a Deed by the name of the Dean and Cannons of the King and 
Queens free Chappel of St. George, within the Caffle of Windſor ; this 
is god, Coo. 10. 124. Sayn John foz Saynt Ichn is not god, Anderſon pag. 
211. 

The Dean and Chapter Eccleſiæ cathedralis Chriſti de Oxon, by the name of 
the Dean and Chapter Eccleſiæ cathredalis Chriſti in Academia de Oxon, made a 
Leaſe ; and god, Moor. Caſe 493. 

So is a Coꝛpoꝛatton by the name of Gardiani & Scholarium domus five Colle- 
gü Scholarium domus five Collegii Scholarium de Merton in Univerſitate Oxoniz, 
and it makes a Deed Per nomen Cuſtodis domus five Collegii de Merton in Oxo- 
nia & Scholar ejuſdem domus, Coo. 10. 125. this is not god, Moor. Caſe 415. 
See Caſe 438. 706. Hob. 124. 125. See in Anderſon for Names, pag. 196. 202, 
248,211, 

And if an Obligation be made to a Co2pozation named Abbas Monaſterii bea- 
tz Matiæ, by name of Abbati Monaſterii beatz Mariz extra muros Civitatis Ebox. 
yet becauſe in truth the Abbey was within York, though it was Extramu- 
ros, it was held god, Et ſic de ſimilibus. As in De&d of G:ant to Chꝛiſt⸗Church 
in Oxford, named Eccleſiæ Chriſti in Univerſitate Oxoniæ, Coo. upon Lit. 3. 


A Gzant of Land oz Rent in poſſeſsion to the right Veirsof I. S, 15S. being To right Heirs, 


man can be Heir to another that is living. But ſuch a Sant to one by way of 
Remainder is god, if lu be that I. S. dye befoze the parti Eſtate ended, and 
befoze the Remainder happen, Coo. 1. 101. 2. 31. Perk. Sect. 52. 54. 

Elizabeth and Iſabell are ſeveral names, Anderſon, pag. 212. So Margaret, 
Marget, and Margery ; Do Gelyon and Julian, Agnes and Anne, and Cozen and 
Couſin, Anderſon, pag, 212. But if the miffake oz omiſsion be in the ſubſtance 
of the name of a Cozpozation, then the Derd may be void: As where the Coꝛ⸗ 
pozation is incoꝛpoꝛate by the name of Præpoſiti et Collegii regalis, Cullegii beatæ 
Mariz de Eaton juxta Windſor, make a Ded by the name of Præpoſiti et ſocio- 
rum Collegii Regalis de Eaton, &c. leaving out Collegii beatæ Mariz. this is not 
god, Coo. 10. 106. But the mil⸗naming of Coꝛpoꝛations to avoid their own 
Leaſes and Gꝛants is not to be ſuffered, by Jenk. Cent. 6. cap. 10. but ſ moze 
fo this in Moor's Rep. Caſes 195. 367, 415, 438, 706, 493, 1194. Crook 1. 
114, 413. Leon. Rep. 1. Caſe 159. 228. 2 part, Caſe 119. 3 part, Caſe 44. 
Bendloes, page 37. 2. Moor. Caſe, 52, Moor. Caſe 493. 760. Croo, 1. laſt 
publ. 106. 167, 338. Hob. 124. 125. 

If the greater part of a Coꝛporation ag2e to the Deed regularly in their 
Common-Council, and fix their Common Seal to it, it is god, 14 H. 8. 27. 
21 E. 4. 27. 15 E. 4. 2. 14 Hf. 6. 17. Davies Rep. 48. 

Do if there be no ſuch Co2pozation ; As where by Deed Land is given foz life, 
the Remainder to the Payoꝛ and Commonalty of B, and there is none ſuch ; this 
is not god foz the Remainder, noꝛ may the King make it god by the creating of 
ſuch a Co2pozation afterwards, And ſo it is fo2 perſons ſingnlar, as where a Res 
mainder is limited to John the Son of W, and he hath then no ſuch Don, but 
ſuch a one is after boꝛn, this will not make it god, 14 H. 8. 27. See for Miſ- 
noſmer in a Corporation, Coo. 1. Porters caſe. Brownl. 2. 243. Coo. 11. 18. 
Popham 56. 57. Hob. 121. Leon. 1 part, 134. 159, 215. Coo. 11. 19. 

o if a Deed of Gꝛant be to the right Heirs of W. W. being then living, foz 
there can be none ſuch while he lives. Do a Derd of Gꝛant to the firſt child of 
W, oz to the wife oz child of W, and none ſuch is at the time of he Div uns, 


then living, is void; fo2 there can be no ſuch cha Ott natura, foz no 
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it is void. Bat if ſuch a Deed be to another, the Kemainder to the Heirs of W, 
oꝛ as befo2e ; this may be good, if W. dye bekoꝛe the particular eſtate end. As 
if a Rent- Charge be granted to I. S. foꝛ Tearm of his life, the Kemainder in 
Fee to the right Heirs of 1. K. and T. K. is alive, and the Deed is delivered tol. S, 
in this caſe it is good conditionally, (i. e.) if T. K. be dead. and have an heir when 
the Remainder doth fall: but otherwiſe not. So if Land be leaſed fo? life, the 
Remainder to the right heirs of J. S, he being then alive at the time of the 
Leaſe, ac, fo here is one namicd that is capable at the commencement of the 
Leaſe, Perk. Sect. 52. But ik a Rent be granted to the right heirs of I. S, he 
being then alive, the Remainder to T. K; here all is void. And ik a man ſetſed 
of a Rent-Charge in te, Gꝛant it to a ſtranger fo2 life, and the Tenant of the 
Land attom, ac. And after by another Deed the Gꝛantoꝛ grant the Reverſion of 
the ſame Rent to the right heirs of I. S, he being then alive this Gzant is 
void, Perk. Sect. 53. But if 1. S. had ben dead at the time of the Gꝛant of the 
Rxverſcon, it had been otherwiſe, Idem, if I. S. have Jae two Sons, and a 
Rent is granted to the firſt Son of I. S, and by no other name; this is a good 
Gant, if the Deed be delivered, gc. But if I. S. have no Don, anda Gꝛant be 
to him that ſhall be the firſt Iſſue of 1. S, whether he be Don oz Danghter ; this 
is void, Perk. Sect. 54. Do if aDeed of Gꝛant be to W, and to his firſt bozn 
Don, oꝛ to W, and to her that ſhall be his wife, he having then no wife no? ſon; 
this is void as to wife and ſon, and W. ſhall have it all, Coo. 1. 101. Perk, Seck. 
52. Soa Dedof Gant to W. fo: life, the Remainder fo the firſt, ſecond, oz 
third ſon, oz to all the ſons, o2 to all the daughters, oz all the Childzen of W, 

may be good; ſo with a Remainder to him that ſhall firſt come to Pauls ſuch a 
day, 02 to him that W. ſhall name in thꝛee dayes, if any one come, oꝛ any one 
be named by him in the time, is good, Id certum eſt, quod certum reddi poteſt. 
But a Deed of Gꝛant to four of the Pariſhioners of Dale, not naming them, is 
void: So Deo et EC ix de D, ſo to two of the ſons of W. and he hath many 
ſons ; ſoa Deed of | t to W,. 02 W. S. in the disjunctive, with a diſtinction is 
void, "Perk. Sect. 56. ꝗ Ded ot G:ant of Goods to the Church-wardens of D. 
is good, but not a Deed of Gant of Lands ; lo a Deed of Gꝛant to one of the 
Jnfants of W, oz Seniori et digniſſimo filio W. is void. And yet if W. have two 
ſons, and he by his own name and his two ſons, not naming them, make a Deed 
of G2ant ; Quzre, if this be not good: And a Deed of grant by ſuch names if 
leems is good. A Leaſe fo2 years to ſuch a perſon as W. ſhall name, is not good, 
Moor's Rep. caſe 911. A grant to the wife of I. S, oz primcgenito filio „oz to 
the ſecond ſon, o2 to the youngeſt ſon, o2 ſenior! pac o, 02 omnibus filiis, 02 filia- 
bus JI. 8, oz omnibus liberis I. S, oz omnibus exitibus I. S, o2 to the right Heirs of 
I. 5, oz to the next ot blod of J. S; In theſe caſes the Gꝛants that are made to 
perſons by theſe woꝛds, may be god fo2 the perſon is well enough deſcribed, 
Broo, Done 31. 50, 17. Fitz. Done 1. Coo. upon Lit. 3. Perk. Sect. 52.55, 56. 

37 H. 6. 30. ADedo2 Gant to the Jnhabitants oꝛ Pariſhoners of D, oꝛ to the 
Commoners of ſuch a Waſte, oz to the Lo2d 02 Tenants of ſuch a anno? : 
this is not god, Coo. upon Lit,3.10, So to the Loꝛd and his Tenants bound and 
free, Perk. Sea. $3.53. 13 H. 7. 28. 37 H. 6. 30. pet Church⸗wardens may 
take a Gift of gods fo? heh 02 Po, 

It a Deed o2 Gꝛant be to one that is a party to the Deed, and to another that 
is a ſtranger to the Deed, it is god only to the party, and void to the ſfranger,but 
by way of Remainder,it may be to a ſtranger: And therefo2e if one grant a Leaſe 
foꝛ life, and after grant to a ſtranger, that the Tenant foꝛ life ſhall have the Fer; 
this isvoid, 11 H. 7. 13. Co). upon Lit. 3. 10. Et fic de ſimilibus. And yet this caſe 
was, R. did give the Reverſion of Lands which his wife held fo2 her life to 8, 
Habendum poſt mortem his wife, in lIiberum maritagium cum I. filia ejuſdem R; 
by this ſhe took in tail with her Husband. Coo. upon Lit. 21. 1, 15. 

A Remainder is limitted to him that ſhall come nert mozning to Pauls, if the 
G?2antee do live till then, and any one do come there, the Remainder is god; fo 
if it be limited to him that W. half name within th:& dayes, if he do name 
within thzee dayes, Perk, Sect. 36. See fo; theſe things, 11 H. 7. 13. 11 3 

O. 


Part H. 


Of a Deed or Charter. 


Coo. upon Lit. 3, 10. Dyer 337. Coo. upon Lit. 3. Perk. Sect. 52. 53, 54, 55356. 
Grant. 65. 172. Coo. upon Lit. 310, Coo. Rep. 12. 90. 

The Dean and Chapter of the Colledge of Eaton by this name made a Ligfe, 
being inco2pozated by the name of the Dean and Chapter of the Colledge of 
St. Mary de Eaton; and it was held a god Leaſe, Anderſon, caſe 47. & 238. 


maay Caſes. 


A Leaſe foꝛ years to ſuch a perſon as I. S. ſhall name, is not god: But a Leaſe 
foz years to I. D. fo2 ſo many years as I. S. ſhall name, is god, Moor's Rep. caſe 


911. 

AL eaſe made by the Dean and Chapter of the Cathedzal Church of Peter- 
borough, it being incozpozated by the name of, 4c, Cathedzal Church Sancti 
Peterburgenſis; is not good, Anderſon, caſe 47. 

It J be known by the name of Edward Williamſon, where my name is Edward 
Anderſon, and Lands are given to me by the name of Edward Williamſon ; this 
is a god name of Purchaſe, Godb. caſe 23. Ey which J may take by a deviſe, 
and lo it ſeems alſo by Gꝛant: And yet a Bond made by ithe name of Edmond, 
where his name is Edward, is not god, Godb. caſe 485. Owens Rep. 84. Dyer 
279. 21 H.7. 8. 33 H. 6, 19, Non facit error nominis fi conſtet de perſona, 

If the Dean and Chapter of Chziſts Church in Oxford, incozpozated ; 
name of the Dean and Chapter of the Cathedzal Church of Chziff, gc. Oxford, of 
the Foundation ot King Henry the 8th, grant by the name of the Dean and 
Chapter, Eccleſiæ Cathedralis Chriſti in Academia Oxon. ex fundatione, Reg, 
H. 3; this will not hurt, but the Died will be 
miſtake, Popham 57, Moor, caſe 493. See Auterſon,caſe 231, Colledge in the 
Univerſity of Oxford, and the Colledge in Oxford a material difference, 

It a Deed be made by oz to Johane B, by the name of Jane B, oz fo Jane 
by the name of Johane ; this is god, toz theſe two are one name, Leon. Part. 1, 


Caſe 204. 


,notwithſfanding this little 


One dot) grant to John Holt, who is a Baſtard, uſually called by that name; 
this is · god, in caſe of the King oꝛ Subjects Gꝛant. So to I. H. fon of I. H,who 
is ſo in Reputation only; this is a god name of Purchaſe. But if any ſuch 
Gant of King oꝛ Subject be to him, by the name of John the ſon of Thomas, 
without a Sirname: this is not god if he be a Baſtard, One may not-Purs 
chaſe by a Chꝛiſtned name only: If one therefoze give Land to T. Gray his ſon, 
by him begotten on the Body of I. O; and in truth this T. G. is a Ballard, at 
the begetting of the Donoz, but begotten upon I. O; but in truth her name lun 
not Jane Onwell, but Jane Punt, but uſed to be called and known by that name, 
And this is a god Gift oz Gꝛant to one by ſuch a name, oz by her right name, 
Leon. 1 part, caſe 69, 

Land is given by Dee T 
of their two Bodies begotten, and livery given to the man and his wife, and 
her name is Margaret ; this miſtake will not hurt, foz the livery helps it, 


2 H. 5.8. 


d to a man, and to Margery his wife, and to the Þeirs 


at Elioner feal a Ded by the name of Ellen, the Died is not god, and the thay 
plead non eſt factum to it, Moor, Caſe 1260, Qpzre. 

Dhe Quten made a Leaſe foz years of land to the men of Cheſterfield ; ren- 
d2zing Rent by the Name of the Aldermen of Cheſterfield, And they by this Name 
grant all their Intereſt to Clerk; this Gant from the Queen was god, but the 
Gzant by them was void, Croo. 1. laſt publ. 35. US: 

A Gant to the Father and his Son, without other de of him; albeit 
he have but one Don, yet it leems not god. Croo. 2. 374. 
be to Childzen by the name of Childꝛen onely by way of Remainder, as the Re- 
mainder to the Childꝛen of J. S. and god 

A Hall in Oxford was founded by the 
the Quten in Oxford, and it granteth by the Name of the Pzovoſt Fellows and 
Schollers of the Colledge of the Quten in the Univerſity of Oxford, og by the 
Name of the JÞ;ovoſt-Fellows and Schollars of the Hall oz Colledge 
Queen in the Univerſity of Oxford, this is god enough, Coo. t 1. Doug 


Caſe 20, 23, 


yet a Gzant may 


, Croo.1.laſt publ. 10. 
Name of the Þall of the Schollers of 
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Of a Deed or Charter. Chap.1. Sect. 8. 


Dean and Chapter Incoꝛpoꝛated by the Pame of St. Mory in Exon, by the 
Name of the Dean and Chapter of St. Mary de Exon, and this is good. Croo. 3. 
167 
There are divers ſoꝛts of Names and Nominations of Perſons, oz Bodies 
Politique oꝛ Coꝛpoꝛate that may take, whereof there are divers ſozts ; as firſt 
the pzoper Names, o2 Dir-names, wherein notwithſtanding there may be am- 
biguity of a Gift oꝛ Gꝛant to my Son John, having two of that name, perhaps 
may be made god by an Averment which John is meant, There are alſo other 
Nominations o2 Deſcriptions, as by ſome Dignity, Office, 02 the like: As the 
Carl of Hertford, Lo2d-Treaſurer, and the like. And this will admit of a De- 
ſcription made god by Keputation, though not by Truth: As Land will paſs 
even by Conveyance to one by the name of Son who is a Faſtard, o2 by the 
name of Wife, which is not a lawful Wife, if they be ſo reputed 02 known by 
that Name, 27 E.3.85, Coo. 1. part, Bulſt. 3. 

A Gꝛant by an Abbot without any other name good: So one may take by 
the name of Son o2 Daughter, if he beſo known, although there were no Par⸗ 
riage between the 7ather and Mother, 1 E. 3. 19. 39 E. 3. 24. 10 H. 4. 5. 

Ind it any one that is a Faſtard hath gotten a Name by Reputation in the 
place where he doth live, oꝛ another man hath gotten another Name by common 
eſteem then his own right Name, o2 is uſually called by another Name then his 

rue Name in the place where he lives; in theſe caſes they may grant by thts 
Name. and the Eꝛant is god, Coo. 6. 63. Perk. Sect. 41. 

There are alſo Names o2 Deſignations that have an Ccuivocal Amphibologie 
in them, as puer, fo2 Pale o2 Female ; and yet if it be no way cleared to the con- 
trary, it will prima facie be taken fo2 a Don, Dyer 337. And this woꝛd ſhall be 
like Meir, Feaſt of St. Michael, by pꝛeheminence the Archangel, And in caſe 
of a Deviſe, where it doth ſufficiently and certainly chew the intent of the Devi⸗ 
ſo2 in the ſubſtance, though the Circumſtances fail, oz be defective, vet it may be 
god as a Deviſe Eccleſiæ San, Andreæ in Holbern, 21 R. 2. F. Deviſe 27. Bo 
a De vile to a Colledge by a Name known, although it be not the very Pame of 
the Coꝛpoꝛation, as to Trinity Colledge in Cambridge, is god, Coo. 10.57. Hob, 
in the laſt Edition, 32. 121. 124. And if one be baptized by one name, and after 
confirmed by another name, it is ſaid he may grant by either of them, Coo. upon 
Litt, 3. And if John at Stile grant by the name of William at Stile, this Gant is 
god, Perk, Se. 39. Et ſic de ſimilibus. And theſe Gꝛants are then eſpecially 
god, where there is any other Addition to make it moze certain, Perk. Sect. 42. 
Coo. upon Litt. 3. Coo. Inſt. 1, 8. Dyer 48, Coo. 3.73. Coo. 8. 166. Dyer 134. 
72. 179. 337. 37 H 6. 30. 5 

Dc moꝛe foꝛ the Name of Coꝛpoꝛations, Hob. Rep. in the laſt Edition, 124, 
125. 122. 537. Leon. 2 caſe 119. Bulſtr. 2 part 503. Butler and Fincher, Coo. 
10. 124. 278. Coo. 2. 55. 5. 94. 

The Law doth not favour advantages of Miſuoſmer in Gꝛants and Convey- 
ances ; And fo2 the miſtake of the Name of the G:anto2, G2antee,o2 thing named 
to be granted, if they be uſually called by this Name ; it will not hurt the Deed, 
ſo that the Name do contain ſufficient certainty to denote and deſcribe the Per- 
ſon oz Thing, Nomen dicitur a noſcendo, quia notitiam facit: Et nihil facit error 
nominis cum de corpore conſtat. Foz the Law doth much reſpec the intent of the 
Partien; and acco2ding to this to be collected out of all the parts of the Ded, the 
Judges do judge, Nihil tam conveniens naturali zquitati, quam voluntatem domini 
volentis rem ſuam in alium transferatam habere. And Judges expound the Deeds 
of men acco2ding to their intent and vulgar intelligence, and not accoꝛding to 
the very definition and ric pꝛopꝛiety of wozds, And therefo:e to make a thing 
in eſſe to paſs by a Name, it is ſufficient to call it by the name, by which the 
ſame hath been fo2 a convenient time called, and known in the Peighboꝛhood, as 
Exeter Houſe, ac. And a Thing may get a new Name in two o2 the years, by 
ſuch a vulgar and common Reputation, So Lands may paſs by the name of a 
Mannoꝛ, oꝛ a Pannoꝛ by the name of Lands, eſpecially where the Thing was 


o2iginally, what it is now called, De nomine proprio non eſt curandum dum in 
ſubſtantia 
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ſubſtantia non erretur. Et Nomina mutabilia ſunt, res autem immobiles. Coo.6.63, 
Sir Moyl Finches caſe. If one marry, and have Childzen called by his name 
and after he is divozced from his wife, yet the Childꝛen by that name they had, 
may have o2 take. So one that hath a Child befoze Farriage uſually called by 
his name, Coo. 6. 63. Sed Quzre, 

If the variance between the Died and the true Name of the Coꝛpoꝛation be 
material o2 eſſential, either by omiſſion, alteration, oz addition; whether mads 
to, oꝛ by a Cozpozation, by this the Deed may be avoided: But if the variance 
be onely literal oz verbal, in literis & ſillabis (& non re & ſenſu ) ſo that the 
ſenſe by the exp2eſs woꝛds doth remain, oꝛ by neceſſary implication, and the De⸗ 
ſcription of it doth impoꝛt a ſufficient and certain Demonſtration of the true 
Name of the Cozpozation, acco2ding to the Foundation, ſuch nite and curious 
Diſnoſmers (Fall not avoid a Deed, Cco. 11. 20. 10. 103. Mayor and Buręeſſes 
of Lyn. 

Where a Coꝛpoꝛation hath divers Names, as ſome of the ancient Coꝛpoza⸗ 
tions have, there it may give, oz take by either of their Names, Coo. 10. 
I02. 8 

It a Perſon oꝛ Coꝛpo ation (being ſole, oꝛ aggꝛegate of many ) be ſo deſcri⸗ 
bed, that he may be certainly diſtinguiſhed from other perſons oz Co2pozations; 
Jn theſe caſes the omiſſion, 02 in any caſe the miſpꝛiſion of the Name of Eap⸗ 
tilme, oꝛ of any thing in the name of the Cozpozation, will not hurt the Deed, 
Nomen quaſi tei notamen. Et nomina ſunt notæ rerum. Nihil facit error nominis 
cum de corpore conſtat. Coo. 11, 20. Dodoz Ayries caſe. Dyer 278. Plow. 537. 
So that the ſum of all this is, That a Perſon may grant by the Name where⸗ 
by he is called and known, And where a Duke, Marqueſs, Earl, o2 Biſhop, 
doth give, oz grant by his name of Honour oꝛ Dignity, without any Name, 03 
with a falſe name of Baptiſme : As the Duke of Suffolk, by the name of the 
Duke of Suffolk, without any moze wozds ; o2 by the name of William Duke 
of Suffolk, where his name is John, o2 the Biſhop of Norwich grant ſo ; theſe 
are = Gzants, becauſe there is but one ſuch Duke, o2 one ſuch Biſhop with- 
in the Kingdom : So if a Dean and Chapter, Payo2 and Commonalty, grant 
by the name of their Co2yozation, without any Addition of Chaiſtian, oz Sir- 
name, it is god. And there eſpecially, where the true name doth appear in ſome 
other part of the Did. As where John at Stile reciteth by his Ded, that his 
name is John at Stile; and by the ſame Deed he grants by the name of Thomas 
at Stile. £2 Alice at Stile, reciting by her Deed that ſhe is a Feme-Covert , 
where in truth ſhe is fole, Fitz. Grant 67. Perk. Se&. 40, 41. 38. 42. 3 H. 6. 
26, But if an o2dinary man =_ by his Sirname onely, without any name 
of Baptiſme ; o2 by his name of Baptiſme, without any Sirname at all: In theſe 
and ſuch like caſes, foꝛ the moſt part, the Deed will be void foꝛ incertainty, un- 
teſs there be ſome other matter in the Ded to help it, o2 ſome matter done ex 
poſt facto, to ſupply it. Foz in ſome Caſes where the thing granted doth lye in 
livery, ſuch a miſtake o2 incertainty in the Gzant may be holpen, by the livery 
of ſeiſin upon the Ded afterwards, And lo allo it is in the names of Cozpoza- 
tions: Foz if the variance and miſtake, by omiſſion oz alteration , be onely in 
ſome ſmall matter, ſo as it is literal and verbal onely, ſo that the ſenſe do till 
remain either expꝛeſly, oꝛ by neceſſary Implication, and the Deſcription be ſuch 
as doth impoꝛt a ſufficient and certain Demonſtration of the true name of the 
Co2pozation, accoꝛding to the Foundation thereof, it ſufficeth, the Gzant oz Gift 
will not be hurt by it. But if the miſtake oz omiſſion be in the ſubſfance oz eſ- 
ſence of the Name, that any thing thereof be omitted: As in the Caſes fozmer- 
Iy put there the Derd may be marred by it, Coo. 6. 65. 10. 122. 11, 19. Dyer 
120. — 

And foz Oꝛanters, they muſt be perſons in being, and capable at the time of the 
Gꝛant. and capable by that name, and that he be ſufficiently named and deſcribed 
one way o2 other, And he himſelf and not a ſfranger muſt take by the Died, and 
all naturall, oz politick, oꝛ co2pozall Bodies that are not diſabled by Law, 


may be Gꝛantis and take by Deeds, and all "—_ that may be Ozantoꝛs, * 


* 
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Of a Deed or Chamer. Chap. 1. Sect. ro. 


be G2antees, And ſome others that cannot grant oꝛ give, vet may take oz receide. 
_ a Gzant made to 2, 3, oꝛ 20 ſuch Perſons is god. Coo. upon Litt.. 2. 3. Perk. 
Sect. 43. 

Put the ſafe way in thele Caſes is, to name the Gzantoz and Gant by their 
names of Baptilme and Sirname. Coo. upon Litt. 3. ; 

Fo? where the Gant doth intend to deſcribe the perſon of the O2ante by his 
pꝛoper name, and doth omit o2 miſtake his Chziſtian name, oꝛ Sirname; in this 
caſe,fo2 the moſt part, the Deed may be void, unleſs there be ſome ſpecial mat- 
ter to help it, (as in ſome of the Caſes befoꝛe.) And yet if the Oꝛant do not in- 
tend to deſcribe the Gzantee by his known name, but by ſome other matter, there 
it may be god, by a certain deſcription of the perſon, without either Sirname, oz 
name of Eaptiſme, as in divers of the Caſes put. Coo. upon Litt. 3. So a Ba⸗ 
{ard is capable by a name of reputation to take, A right Heir is one that ſhall 
be the firſt Jſue of J. S. that hath at the time no Child, is capable of a Remain- 
der by that name, but not of Land in poſſeſſion, And a Baſtard, as the reputed 
Son of J. S. may take ty a G:ant to J. S. and his Aue. A Biſhop by the name 
of 4 Biſhop of London, without any other name, Croo. upor Litt. 3. Bulſt:,x part, 
21, 2 part, 302,203. 

A. Gꝛant to J. S. oꝛ to J. N. is void fo2 incertainty: And the delivery of the 
Deed to one of them will not make it god, 11 H. 7. 13. Do a Gꝛant to one ot 

he Infants of J. S. So Seniori & digniſſimo filio de J. S. is not god. Dyer 91. 
11 E. 4. 1. 

A Keleaſe pleaded in Covenant by T. P. of all Covenants, where there is no 
ſuch T. P. named in the Indenture, is void by this Biſnamer, Croo. 3.57. 

The Dean and Chapter, Eccleſie Cathedral. Sanctæ & individuæ Trinitat. Car- 
liel, made a Leaſe by the name of Decanus Eccleſiæ Cathedral. Sanctæ Trinitat. 
in Carlile, & totum Capitulum de Eccleſia przdicta : This is held god, Dyer 
274. 

The Dean and Chapter of Worceſter, incozpoꝛate by the name of the Dean 
and Chapter of the Cathedꝛal Church of Chꝛiſt, and the Bleſſed Uirgin Mary of 
Worceſter, made a Leaſe by the name of the Dean of the Cathedzal Church of 
Ch1iff, and of our Bleſſed Lady the Uirgin of Worceſter, and the Chapter there⸗ 
of, And it ſems was god enough fo2 this. Ser Bulltr. 2. 302. 


ü- 


— 
— — — 


Sect. 10. Where a Deed ſhall be ſaid to be good for the Writing of it. 


N every well made Contract made up by a Deed (as we have ſhewed) eſpe- 

cially ſuch a Deed as edntaineth in it matter of Gꝛant, oz Gift) as there is and 
muſt be in it a Gꝛantoꝛz, oz Dono2, o2 one that doth give and grant, And a 
Ozanti oz Done, one to receive and take, And theſe perſons muſt be duly 
named and deſcribed, of which we have already ſpoken, So there is and muſk 
be a thing granted, ſomething that is given and parted with from the one, and 
taken and received by the other of them; And this allo muſt be duly and cer- 
tainly deſcribed and mentioned; foꝛ Nomina fi neſcis, perit cognitio rerum. And 
then there is and mut be a limitation of an eſtate oz time by and foz which the 
thing given o2 granted, is to be had, held, and enjoyed; and this alſo is to be 
certainly deſcribed and ſet foꝛth, either by erp2eſſe and certain woꝛds, oz by refe- 
rence toſomeWwhat that is certain, and may reduce it to a certainty, 

And ſometimes there is allo the manner of agreement. oꝛ tearms by, and ac- 
coꝛding to which, the Gꝛantoꝛ, o Monoꝛ, doth give oꝛ Gꝛant to the Gzantæ, oz 
Donte, this thing koꝛ ſuch a time. as there muſt be all this in the Contra, 
ſo to make it up a perfect Deed, all this muſf ke written in Parchment, oꝛ Pa- 


per, and muſt alſo be fozmally and oꝛderly w2itten, and then to be ſealed and de⸗ 
livered ac. And if any Ceremony be requiſite fo2 the perfection of it, this alſo 
mitt be done. To the fozepart of theſe things we have ſpoken, And now foz 

the wꝛiting, and the foꝛmality of the waiting of a Deed, take theſe things: 
1. That the Agreement oz matter of a Deed muſt be all waitten, _ the 
caling 
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ſealing and delivery of it; fo if a man ſhall ſeal and deliver an empty piece of 
paper 02 parchment, albeit he do therewithall give command, that an Obliga⸗ 
tion, o2 other Contract be w2itten in it; and this be done acco2dingly; yet this 
will not make it a gad Ded, Coo. upon Lit. 171. Perk? SeR.tr8,119, 
2. It mult be witten therefoze ; but it may be w2ittew-in any Language, o: 
in any hand, and god enough, and therefoze a Died witten in Latine 02 French, 
02 in Text hand, Court-tand, oz Roman hand, is as god as a Oed written in 
Engliſh, and in the Secretary hand, C00.2,3, 6 
3. And it is not neceſſary that the Engliſh, oz Latine, hereby it is made, be Falſc Laune. 
true and congruous, foꝛ falle and incongruous, Latine, oz Engliſh, doth feldome 
burt a Died; foꝛ the rules of the Law are in this, ſuch as theſe, Falſa orthogra- 
phia non vitiat Chartam ; filſa grammatica non vitiat conceſsionem, Coo. on Lit. 
6. F. 121. 10. 133. | | 
4. And pet falſe Latine, if it be very groſſe and foul, may make a Ded void, 
Yelverton's Rep. 193. Hob. Rep. caſe 150, | 
5. The Wziting muſt be in Paper 02 Parchment ; fo2 if a TW?iting be upon 
a piece of Mad, a piece of Linnen, oz the Fark ofa Tric, oꝛ on a Stone, oz 
the like, and this be ſealed and delivered, this will not make up a god D#d, 
but it muſt be in E aper o2 Parchment; foz the Miting thereupon is leaft ſub⸗ 
ject to alteration and coꝛruption, Coo. upon Lit.219, F. N. B. 222, 27 H. 6.19. 
Vut the badneſs of the Wi2iter, crokedneſs of the lines, oz the like defen, will 
not hurt the Deed at all, Sect. 123. 
6. And yet it may be witten either in a piece of Tooſe Paper, oꝛ Parchment, 
oz in Paper oz Parchment ſewed in a Ewk, Broo. Oblig.67, Coo. upon Lit.1 37, 
229, 
7. That if any addition, alteration, raſure, oz interlining, be in the w2iting, 
befo2e the enſealing and delivery of it, this will not hurt the Deed ; Eut where 
this is done, it is god to make a Memorandum of it on the back of the Dev, and 
to give the Mitneſſes notice of it; fo2 otherwiſe, if it be in a place materiall, 
as in the name of the G:anto:,Gzantee, oꝛ thing granted, limiting of the Eſtate 
m the like, and it cannot be pzoved to be done befoze the ſealing and delivery of 
it, eſpecially if it be a Ded⸗Poll, it may be very ſufpitious, Coo: upon Lit. 35, 
225, Perk. Sea.t55,t25,126,127,128. W | 3 
8. The W2itirig muſt be finiſhed befoze it be ſealed and delivered, oz at leaſt 
befo2e it be delivered; fo2 nothing may be added to it afterward, noz may alte- 
ration be made in it. And therefoꝛe if a Deed of Obligation be ſealed, and deli⸗ 
vered; with a blank left fo2 the ſumme, which the Dbligee doth after ſealing 
and delivery fill up; this will make the Deed void, Moors Rep. caſe 89, And 
if a Deed be made as an Obligation ſingle, and after upon the back of it, befoꝛe 
the enſealing and delivery, is witten, the intent ol this bond is to pay 10 l. foz 
ſuch Cofts ; this if it were perfect, might be a god Condition, if there were 
wozds of concluſion but if it be wꝛitten after the delivery of the Deed, it can- 
not be good, Hetley? 36, 137. | LOS : 
9. It is not neceffary, that all the fozmall and o2derly parts oz pzemiſſes, 
Habendum, and the like, be contained in every Ded; fo: a Deed is ſometimes 
good, that hath not all theſe parts oꝛderly and fozmally ſet down ; And a Derd 
may be good without any Condition, Tobenanf , oꝛ Warranty, Coo. upon 
t. 6. 
10. And the Deed is god, albeit it hath no date, oꝛ a falſe 02 impoſſible date, — of 
Herley 175. And the pa: ty in making uſe of it, is fo aver the time of the date, Falſe, Impoſ- 
Perk. SeR. 120. No? is it needfull toſay, Dated in ſuch a place. If a Did (ble, after the 
hade no date, o2 bear date after the delivery of it, and he that delivers it delivery. 
dyes befo2e the t ime of the date, it is god enough. But one may not plead 
the delivery of a Deed hefoꝛe the time of the date of the Died, Coo.2, Goddard's 
caſe, 4. Styles Rep. 97. And yet a Jury may find the delivery to be befoꝛe the 
date, Hetley 175. The delivery makes it to ſpeak a Deed, and he that pleads 
it, and againſt whom it is pltaded, = vary from the date, in the time of the 
A delivery, 
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delivery, and ſay it was delivered at another time, Pers Sect. 145, 147, 148, 
149, 159, ' 
* is it neceſſary, where all the foꝛmall and oꝛderly parts of a Dæd, are in 
a Deed, that they be (et down in oꝛder, 02 in an o2derly place oz wav; foꝛ if any 
thing be wzitten in the Died, after the cloſe of it, after in cujus rei teſtimonium,oz 
on the back of the Died befoze the ſealing and delivery of the Derd, it is as 
god a part of the Deed, and of as great foꝛce as any part of the Died, that is 
within it, Bendloes Rep. 1. 2. Moors Rep, caſe 5. Yelverton Page 1,2. Coo. 5, 
117. Styles 97. Hetley 175. Yelverton 193,194. Brownl. 2. part, 107, 

Anda Deed is god without the woꝛds, In cujus rei teſtimonium, &c. Owen's 
Rep. caſe 5.33. Croo. 2. part, 456. if it be duly ſealed and delivered, Bulſtr. 300, 
301, 302. Leon. 1. 25. Bendl. 155, Pet if the Derd ſay, that the party 
hath put his hand, and nok his ſeal to it, if he do put his ſeal to it, it is god 
enough, Hetley 29, And pet in Hetl.88. it is ſatd, That although A. Sergeant, 
ſaid, That if the wozds, In cujus rei teſtimomum, were wanting in a Ded, that 
the Died is not god, and that all Covenants, Gzants and Agreements, which 
came after thoſe woꝛds in a Died, are not of foꝛce, noz may be pleaded as parcel 
of the Ded, Hetley 136,137. but the Law is taken to be otherwiſe, Dyer 19. 
Hughs Abridgm. 591. e | 

A Ded is good without theſe woꝛds, Sealed and delivered in the preſence , if 
it be ſcaled, and delivered, and witneſſes to pzove it: and albeit the witneſſes 
names be not endoꝛſed, if they can pꝛove the ſealing and delivery, it is well 
enough, Coo. on Lit. 6, And the Died is god that is without a date, oz with a 
falſe 02 4mpoſſible date; as the 30. of Feb. oz the like: and albeit it be dated 
befoze oz after the time of the delivery of it, yet it is god enough: no2 is it ned⸗ 
(ul to exp2efe the time of the delivery of it, but in pleading it muff be ſhewed, 
Coo. 2.5. Dyer 19.28, Kelw. 70. Perk. Sect. 1 20. Coo. on Lit. 7. Latches Rep. 59. 
Vel verton, 138, 193. Leon, 3. part, caſe 144. No? is it nedful to mention any 
place az time, of the ſealing oꝛ delivery of it. 

The Contract made up to a Deed, as it muſt be in Mziting, and ſo witten, 
as befgze is let foꝛth, ſo to make it a good Deed ; lo that which is written, the 
ſame muſt be fozmally and o2derly waitten, foz the matter and manner of it, ac- 
co2ding to Law, (that is) there muſt be woꝛds ſufficient to ſet fozth the agree- 
ment, and to bind the parties to perfozm it: foꝛ a Deed may be voyd, and loſe 
his fozce in all oꝛ part, fo2 repugnancy, incertainty, miſtake oz the like deficien- 
ty, and Crro2 ; And albeit it be never ſo well w2itten, ſealed and delivered, 
And a Ded may be well waitten fo2 the hand, language, parchment, ac. duly 
read, ſealed and delivered, and yet imperfec in the Fabzick of it, and matter 
within it, it being nat dzawn and penned acco2ding to Law. And herein the 
fault is ſometimes in that part of the Ped which is called the P2emiſſes, And 
ſometimes it is in that part of the Deed which is called the Habendum. And 
ſometimes it arileth out of the Habendum and Pꝛemilles In the Pꝛe⸗ 
miſſes of a Deed, ſome Queſtions ariſe about matter of Necitall. Dome ariſe 
about the Thing granted. Some Queſtions ariſe about the Exception. In tho 
Habendum of a Deed, ſome Queſtions ariſe about the Perſons that are to take 
by it, And ſome about the Eſfate oz time, the perſons to take ſhall hold the 
Eſtate. Many Queſtions alſo ariſe about the Reſervvtion of the Rent, a Con- 
dition, Warranty, and Covenant; All which we ſhall endeavour to open and 
explain the one of them after another, in the nert place. 

We have done with the Queſtions touching the Ability and Capacity of the 
Oꝛantoꝛ and Gzante by Deed ; And ſhewed what ſhall be ſaid a god Gzantoꝛ 
and Gꝛante in reſpec of his Jntereff and Eſtate into the thing granted. And 
the deſcription and nomination of their perſons ; And what is grantable, oz not. 
And we have ſhewed how a Ded is to be w2itten, that it is to be pꝛepared foz 
the ſcaling and delivery of it. And how, theſe things we have diſpatched, And 


a we come to conſader of the Body and Fabzick of the Deed it ſelf, in the next 
place. a 
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dect. 11. Where a Deed ſhall be ſaid to 2 good, for the manner and matter 
of penning it; And the formality thereof : And for the Fabrick and Con 


tents of the Contra therein made. As to the mas- 


ner of it 3 In 

He wozds Dedi & Conceſſi, are the moſt apt and pꝛoper words foz il kinds pes — 
of Gifts and Gaants : And yet they may be mads by other wo2ds, and gwd or Contract 

enough, 35 H. 6. 8. Plow. 57. 154. may be made 

Leaſes foꝛ years may be made almoſt by any kind of wozds, bat declare the —— 4 

intent and agreement of the Parties to have the Land, and take the Pzofits fo2 a Kc. % ;,. ? 
certain number of years, As to ſay, I will that you ſhall habe my Land in D, pat 1. 
from hencefozth foz 21 years ; o2 J do give you leave oz licenſe to hold my Land ln a Leaſe or 
in D. from hencefozth foz 21 years. - And herein there will not nad the wozds years, or life, 
Demiſe and Gzant to make a Leaſe fo2 pears, foz it maybe by other wozds, 
One ſaith, J will you ſhall have a Leaſe foz 22 years of my Land in D, paying 
10 l. Rent, make a Leaſe in w2iting, and J will Seal it: theſe wozds between 
Perſons make a god Leaſe pꝛeſently, Moor's Rep. caſe 31. Croo. 3. 33. And 
therefoze a fortiori, Deeds made with theſe wozds will be good to make ſuch 
Leaſes ; yetſee where one Convenit, that A. hall have Land to years, is not a 
Leaſe foz years, Jenk. Cent. 7. caſe 31. See 5 H. 7. 13. Bridgm. 11. 13. 

A Covenant to occupy Land foz a time certain, is a good Leaſe fog years, 
Moor's Rep. caſe 1183. - : 

And yet if one Covenant by Indenture, that he will permit that 1. S. ſhall oc⸗ Coyenzor, that 
cupy his Land from March next following fo2 ſeven years,o2 till the end of ſeven will make a 
years ; this is no Leaſe by Manvood, Plow. 54t. Leaſe, 

Ey Articles, it is covenanted, That the Lefſoz doth let, gc. and further coves 
nanteth to make a Leaſe fo2 21 years ;. this is a pzeſent Leaſe, and gad, Moor. 
caſe 638. And by the woꝛds Covenant, Gꝛant, and Agree, That another ſhall 
have Land fo2 ſo many years, a good Leaſe fo2 years is made, Croo. 2. 91,92. 

Tenant in tail of certain Land, entred into a Pouſe, built upon it, and ſaid, 

B2other, J here demiſe unto you my Youſe as long as J live, paying 20 l. per 

annum to me, and finding me my Board, and Waſhing,and keeping ms a Yozſe; wy 
this is not a good Leaſe, without Livery, but the delivery of a Turf, Mwig, oz ge! — Sei- 
any thing from off the Land makes it good, Popham 47. Coo. 6. 26. — 

Fut if One in conſideration of the marriage of his ſon, come upon his Land, 
and there uſe woꝛds to his Don, My Son, @uſtace, After my Waves deach and uſe of Lang, 
mine, I give this Land to thee and thine Heirs for ever; by this nothing palleth, how u (all 
foꝛ a uſe of Land will not ariſe at this day without a Died, but in ſome ſpecial «ice 
places, Cities, and the like; by Cuſtome of the place; it may paſs by way of 
Bargain and Sale, by wozd, Jenk. Cent, 6, caſe 32. 

A man makes a Leafe foꝛ life by Deed, p2ovided, That if the Leſſee bye with⸗ A Covenant 
in 60 years, that his Crecuto2s (hall have ſo many of the 60 yoars, as ſhall bg no Leaſe, 
to come at the time of his death; this is but a Covenant, and not a Leaſe, by 
reaſon of the incertainty, Dyer 150. | "HP 

But to ſay,J will you ſhall have my Land foz lite, with Livery, is a god Leaſe || — Seiſif 
fo2 life, Jenk. Cent. 5. Caſe 2. 

If a man Leaſe to one foz 21 years, the firſt of May, and the ſame day he make Second Leaſe 
another Leaſe foz 21 years, to begin p2eſenfly alſo : this ſecond Leaſe is votd, — * 4 
if it be not by Deed indented, oz Fine (although he that hath the firſt Leaſe ſure . bete 
render his Tearm) foz there it may wozk by way of Eſtoppell, Plow, 434. Eſtoppell. 

Ey Articles between A. and B. thus, it is agreed betwen the Parties, That 
A. doth let the Land foz and during five years, to begin at the Feaſf of aint Leaſe for years 
Michael nert following, pzovided, that B. pay to A. yearly, during the term, at ) Arucles. 
the Feaſt of Saint Michael, and the Annuntiation of the Virgin Mary, 120 l. by 
equal poztions : And the Parties do Covenant, That a Leaſe ſhall be made, 
and Sealed accoꝛding to theſe Articles, befoze the Feaſt of all — 

ng 


$6 Of a Deed or Charter, Chap. 1 Sets; 
ſuing. This is a god Leaſe pꝛeſently; And this P2oviſo will be god fo2 the 
reſervation ol the Rent, Coo. 3. 486. 

What words The wo2ds, Covenant, Ozant, and Agree, That another ſtall have Landsfoz 

make a Leaſe ſo many years, are apt wozds to make a Leaſe fo2 years, and (hall enure as a 


for years, and Leaſc, Coo. 2. 91. Croo. 1. 150. And ſuch woꝛds will make a good reſervation 


2 Reſcryation of Kent alſo, Idem. : N 
of Rent. 


If one have Jſſue two Bons, and by Derd, in conſideration of marriage give his 

Uſe of Lara, land to his younger ſon, and to his heirs after his death, but no Livery is made, the 

how it ſhall Father dpeth, the eldeſt ſon entreth; this ſhall not enure by way ol Covenant, to 

ariſe, raiſe a uſe to the younger ſon, but by the woꝛd (give) it ſhall enure to paf's the 
Eſtate; and if Livery be not made, it is not god, Haye's Abridgment 1209. 

Words for a If one Covenant with another, that he ſhall have his Land, this will make a 

Leaſe, leaſe fo the time; ſo if I have a leaſe, and Covenant with another that he ſhall 

have it, and this foꝛ the time agreed upon, as that he ſhall have it till 5 l. be paid, 

oꝛ foꝛ ſo many years, this is good. But if it be till 201. be levied, there muſt 

Livery of Seiſin he livery, 02 elſe it will be but at Mill. Eut a Covenant to ſufer a man to enjoy 

requiſite. his Land fo2 ſuch a time as befoꝛe, will not make a leaſe, it is but a Covenant. 

th 27 H. 8. 1. Dyer 96. Broo, Cafes Plow. 309. Bulſtr. 3. part, 252. 14 H. 8. 


720 if one leaſe his Land, being of a certain yearly value, till his Debts be paid, 
Livery of Seiſa it is but a leaſe at will, without livery made, but then it is a Free-hold,Coo.6.35. 
requilite, Bulſtr. 3. 100. But if One Covenants, That another ſhall have his Lands, till 
Leaſe at will, the arrears of Rent are paid, Quzre, what leaſe this is, Bulſtr. 25. 250. And 
Livery of Sei- pet if a leaſe be made of Land, till 100 l. be paid to me, and livery of Seiſin made 
fin. upon 2 is a god leaſe foz life, determinable on the payment of the 1001. 
21. Al, 

The moſt nſual and pꝛoper woꝛds whereby to make a leaſe, is, Demiſe, Czant, 
_ _ and to Ferme let, with an Habendum fo; life, oz years ; yet ſuch a leaſe may be 
eas good in other wozds: Foz what ever wozds will amount to a Gzant, will 
: amount to a Leaſe, And ſo the wozds, give, betake, comit, place, oz the like 
woꝛds may make a Leaſe. And ſo if J covenant and grant with B, that he Call 
enjoy my Land foz 20 years : D2 J p2omile him to ſuffer him to enjoy my Land 

foz 20 years ; either of theſe make a good leaſe, 

And pet if A. covenant with B, to levp a Fine to him and his heirs, which 
ſhall be to the uſe of him and his heirs : Pꝛovided, That if A.pay B. and his heirs 
101. at the end of 13 years, that then the Fine ſhall be to the uſe of A. and his 
heirs : P2ovided, that if B. pay not A. 100 l. at the end of 13 years, that then A. 
ſhall re-enter, c. And A. doth covenant with B. by the ſame Derd, That B, his 
Veirs, Crecuto2s, and Aſsigns; ſhall quietly hold the Pzemiſes from Michaelmas 
next foz 13 years, and yearly thencefozth fo2 ever, if the 10 l. be paid, oꝛ the 
100 l. be not paid at a yearly Rent, accoꝛding to the intent. In this caſe, the 
Covenant doth not make a leaſe, but ſhall enure only as a covenant, and his 
payment of a Rent will not alter the caſe, Evans caſe, Trin. 5 Jac. B. R. Coo. 
upon Lit. 52. E. N. B. 279. Broo, Leaſes, 71. 60. 15 H.7.1. Coo. upon Lit. 5. 
And if 3 licenſe B. to hold my Land foz 21 years, this will be a good leaſe foz 21 
years, 5 H. 7. 6. Croo. 2. 172. ä 

Eut if give Bond, with a condition foz the quiet holding of Land foz thz& 
years ; this itſems is no leaſe fo2 the time, the ſame, 

Ik J Poꝛtgage my Land to A, on a condition to re-enter, if J pay him 100 l. 
ſuch a day; And he doth covenant and agree with me, that J ſhall take the Pꝛo⸗ 
fits till ſuch a day; this will be no leaſe from him to me, but a covenant only, 
And pet ſee Bridgm. 13. 14. That if one Moꝛtgage Land to another, on condi⸗ 
tion if 101. be paid at Mich1elmas, the Deed to be void. Pꝛovided, That the 
Poztgagee ſhall not enter, but that J ſhall hold the Land till Michielmas ; this 
may be a good leaſe till Michaelmas. Quzre Diverſitatem. So if J give one a 
Bond, foꝛ the quiet holding of my Land fo2 thꝛee years ; this will be no leaſe 
thereof foꝛ thꝛee years, agreed by all the Judges, Mich. 20 Jac. and by Juſtice 
Bridgman, 8 Car. B.R. | * 
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And it is a Rule, That any wozds that impozt an agreement between the 

arties, That the Leſſee ſhall enjoy the Land fo2 a certain time, may make a 

eaſe: As if J make one Eayliff of my anno: foꝛ certain vears, and that he 
all have the P2oits without, without any interruption ; this may be a god 
Leaſe foz years, 5 H. 7. 1. 

If I lay to J. S, being in my Poule, Here I demiſe ro you my Houſe and Land Livery of Sei- 
for ſo long as I live; This is a god leaſe to him, if Livery and Seiſin be made ** 
upon it, Et fic de ſimilibus, Coo. 6. 26. N 

It one convey Land to me by Deed, and J by the ſame Deed grant a Rent, 0} Two Grants 
Common to him out of the land; this is as god as if it were by another Died, by one Deed. 
Dyer 6. And ik one grant his Reverſion of land to one, and by the ſame Died 
grant a Rent out of the ſame land to another, and delivereth the Dod to both of 
them at one time; this is god, and ſhall enure firſf as a grant of the Rent to one, 
and a grant of the Keverſion to the other, Plow. 540. 

A lcaſe made by the wozds, Demiſe, G2ant, Bargain, and Sell, is god: And Words to make 
ſo it may be made fo2 one o2 moze moneths oꝛ years, Hetley 82. a leaſe, 

If a Controverſy be about a leaſe foꝛ years of land, and the Parties ſubmit it 
to J. S, who doth award, that one of them ſhall have the land; this is a god Avard, 1, t 
Gift of the Intereſt of the Term. But if the award be, that one ſhall permit be cakes. 
and ſuffer the other to enjoy it, contra, Croo. 1. laſt publ. 223. 

A Deed made by wozds in the p:eterperfec tenſe, is as god as that which is Grant by words 
made by woꝛds in the p:eſent tenſe, but it is beſt to do it by both, Leon. Rep. 1. in che preſent, 
part, 25. as hath given, and doth give and grant. of preterieQ 

A. grants a Rent to B. and his heirs, out of land, pꝛovided, that it ſhall ceaſſe 
during the nonage of the heir of B; this is god, But the Gꝛantie of a Rent in Gran for 2 
Fee cannot make ſuch a grant to ceaſe, during the nonage of the heir; foz he Rent, and char 
may not reſerve to himſelf a particular Eſtate, Jenk, Cent. r. caſe 6. it ſhall ceaſe for 


A Deed of feoffment was made by wo2ds of Bargain and Sale, without the es „here 
woꝛds Dedi et Conceſſi, and being erecuted by Livery oz Attoumment; it was = py 
held good, Leon. 1. part, caſe 31. Feoffment. 


A Leaſe fo2 years cannot by the Agreement of the Parties be made fo the 
Þeirs of the Len, noꝛ intailed to the Heirs of his Body: And therefoze if a Leaſe for years 
Leaſe be made to J. S. and his heirs, o; to J. S. and the heirs-males of his body; een oe 
this cannot go ſo,but the Executoꝛs of I. S. Mall have it, and may dilpole of it, and Ie 
the heirs will have nothing to do with it. Coo. 2.24. 10. 87. ; 

Albeit the moſt uſual and p2oper of a Leaſe, is by the wozds Demiſe, ond: to make 
Gꝛant, and to Fermlet: And with an Habendum fo life o2 years ; yet a leaſe a Leaſe, 
may be made by other woꝛds; fo2 whatſoever wozd will amount to a Gzant , 
will amount to a leaſe, Coo. on Lit. 5. F. N. B. 270. Broo. Leaſes, 72, 

And there foꝛe, if two agree by wo2d of mouth; that one of them ſhall habe ſuch 
a piece of land foꝛ 20 years, this is a god and perfect Leaſe made by this Agrie⸗ 
ment,albeit they do agree to have a W2iting made of it afterwards,foz that will 
be but a confirmation of it: But if the Agreement be, that ſuch a Whiting 
hall be made, oz that a Leaſe ſhall be made of ſuch a thing betwen them and 
put in wꝛiting, lo that the Agreement hath reference to the w2iting, and imply- 
ech an intent not to perfect the Agreement till the Wziting be made; in this 
caſe the Leaſe is not a perfect Leaſe till the Nʒiting be made, by Juſtice Jones 
at Glouceſter Aſſizes. 

Articles are dzawn betw&n A. and B. thus: Articles, cc. Imprimis, A. doth 1 
demiſe his Cloſc to R. to habe it foz 40 years, and a Rent reſerved with a clauſe 1. A 
of Diltreſs, gc. Jn witneſs whereof, gc. And after there is witten in the 
— a Memorandum, That theſe Articles are to be oꝛdered by Counſel of both 

arties, accoꝛding to due fozm of latu, ſo that by this Memorandum, their intent 
appeared, and the leaſe dzawn by Councel, but not ſealed, foz the Parties 
diſagree about Fire-bate ; therefoze this is no leaſe, noz map be ſo uſed oz plea- 
ded, Noye's Rep. 128, | 

Articles are ſealed and delivered between two Parties thus: It is covenanted 
and agreed, That the ſaid A. doth let the land to B. foz five pears, from the 
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Feaſt of St. Michael next; p:ovided, and it is egræd, That the (aid B. ſhall pay 
yearly 120 l. by equal poꝛtions; and after there is a Covenant, that a Leale hall 
be made befoꝛe the Feaſt of All- Saints nert accoꝛding to that agreement; this is 
a god Leaſe diſtin from the Covenant, Noys Rep. 57. 

The w92ds, give fo2 Money, grant foꝛ Money, confirm fo2 Money, agree fo2 
Money, covenant foꝛ Money, if the Deed be duly inrolled, will paſs the lands, as 
well as the wo2ds, Bargain and Sale, Leon. 3. part, caſe 39. 

One leiled of land in Fee-ſimple, and having a Son now about to marry, he 
being upon the land, uſeth theſe wozds, Jn conſideration of this Farriage, A 
do here, reſerving an Eſtate foꝛ mine own, and my wifes life, give unto ther and 
thy heirs fo2 ever, theſe lands, c. This ſeems to be a god Conveyance of the 
land, Pophagg 47. A fortiori therefoze if it be by Ded. But there muſt be li- 
very, oꝛ Attoznment upon it in both caſes, 

A man may give oꝛ grant that which he hath potentially, albeit he have it not 
actually; Eut if he neither have it acually, noz potentially, he may not give oz 
grant it : As a man may grant the Cozn that ſhall grow on his Land this Year 3 
02 all the Moll of his Sheep this Pear. A Parſon may grant all the Tithe that 
he ſlall have in ſuch a Pear, But a Gant of all the Moll that ſhall gzow upon 
his ſhwep that he ſhall buy hereafter is not god, Hob. laſt Edition, 132. 

There are ſome Eſtates that can by no means by the Kules of Law be crea- 
ted; As that one ſhall have the Fee-ſimple of land, and if he do not ſuch a thing, 
that another ſhall have the Fee-ſimple of it: And yet of a Rent, perhaps ſuch 
a Conveyance may be deviſed, Coo. in Corbels caſe. 

Jt a Leaſe be made from my death, untill Anno Dom. 1650, this is a god 
Leaſe, Dyer 14. 

Ax caſe made fo2 a thouſand days, moneths, oz weeks, is as nod fo2 ſo long 
as it endureth, as a Leaſe fo2 100, o2 1000, years, Do a Leale fo half a year, 
o2 a whole year, is god, So a Leaſe made from day to day, o2 from wzk to 
werk, io; four years, Et fic de ſimilibus. Do if one make a Leaſe fo 10 years, 
and from ro years to 10 years, during 100 years, 02 until 100, years are incurs 
red, this is a god Leaſe fo 100, years, Do if one make a Leaſe from 3. ves. 
to 3. vears, during the life of JS. Jn this caſe, albeit no livery ofſeiſin is mae, 
yet it is a god Leaſe foz 6. years, But if Livery be given, it will be a Leaſe 
koꝛ the life of J. S. Coo. 6.72. 14 Hf. 8. 13. Plow, 422. 272. Broo, Leaſes 49. 
It one make a Leaſe to me fo2 my life, and foz 4, 10, o2 20 years after, this is 
a cod Leaſe foz life, firſt, it livery of ſeiſin be made, and then a Leaſe fo2 ſo ma- 
ny years after ; and this Leaſe the Crecuto2s will have after his death. Broo. 
Leaſes 27. 51. : 

Ik one make a Leaſe fo2 a certain number of years ; And it is further agreed, 
that upon ſome Contingent ,the Leſſee ſhall have the Fee-ſimple, and Livery of 
ſeiſin is given hereupon: In this caſe the Leaſe foz years is god foz the time a⸗ 
greed upon, Plow, 272. ; 

Ik one leaſe to another foꝛ his life, and fo2 4, 10, o2 20 years after his death, 
but no Livery is made, and ſo the Crate foz life void; yet it ſeems the Leaſe foz 
tie years after is god, Broo. Leaſes, 27. 51. 

Dome have ſaid, a man may be bound by the woꝛds of another in a Ded by 
Agreement, and the ſealing and delivery of the Deed: As if a man be bound in 
Debt oꝛ Covenant by Miziting, and ſuch a Clauſe is in the Deed, Et ad majorem 
hujuſmodi rei ſecuritatem inveni. A. B. & C. D. fide- juſſores, quorum unus- quiſ- 
que in toto & in ſolid, ſe oblig. And theſe men put to their Seals to the Derd, and 
deliver it as their Deed, that this ſhall bind them. Tamen Quzre,Perk. Sect. 185. 

If A. Bargain, and ſell his Land to B. on Condition to re-enter, if he pay 
him 100 l. and B. doth covenant with A. that he ſhall not take the p2ofits, un- 
till default of payment; oz that A. hall take the pꝛofits till default of pay- 
ment; this is a god Covenant, but not a god Leaſe, And lo if the Mozt- 
gag t covenant with the Boztgago2 , that he will not take the pꝛollts of the 
Land, until the day of payment of the Money: In this caſe, albeit the time be 


certain, it is no god Leaſe, but a Covenant onely. So agreed by all the Ae 
20. 


Fart II. Of Died ar Charter: 89 


M. 20 Jac. and by Juſtice Bridgman. And in 8 Car. B. R. - Ent it is the commori 
courſe if a man make a Feoffment in fe, o2 other E ſtate upon Condition, that if 
ſuch a thing be, 02 be not done at ſuch a time, that the Feo!foz xc. ſhall re-enter, 
To the end that the Feoffo: c. in this cafe may have the Land, and continue in 
polſeſſion till that time, to make a Covenant that he ſhall hold and take the p20- 
fits of the Land till that time. And this Covenant will make a Leaſe gd fo2 the 
time. But care mult be had to make the time certain, oz it will be void. Agreed 
by the Judges as befo2e. 
It a Ded indented be made between two, and woꝛds relating to both of them 
are uſed in the Died. But the woꝛds of one of them are in the firſt perſon, and the 
wo2ds of the other in the third perſon ; that in this caſe it is ſaid all the woꝛds of 
the Deed ſhall be taken to be the woꝛds of him that doth ſpeak , and that this 
ſaying ſhall be little oꝛ nothing topurpole, Perk. Sect: 160. Quzre of this, foz 
it ſems not to be Law, 
An Indenture of Leaſe is made between A. of the one part, and B. C. and D. on 
the other part; and therein A. doth demiſe Land to B. Habendum, foz 80 years, 
if B. live ſo long. And if the ſaid B. dye, oz alien the Pꝛemiſſes within the 
Tearm, then that his Cate ſhall ceaſe ; And then the Lefſoz doth grant the 
Land to C. fo2 ſo many years of the (aid Tearm, as ſhall be then to come, after 
the death oꝛ Alienation of B. if he live ſo long: In this caſe this is a god Leaſe 
to B. to2 ſo many years as he ſhall live of the 8 years : But the Leaſe to C. af- 
ter is not god; foz the Tearm is ended by the death of B. But if the woꝛds of 
the ſecond Demiſe be,Habendum, during the reſidue of the 8o years. and not du- 
ring the reſidue of the Tearm: Jn this caſe the ſecond Demiſe to C. will be 
alio, Coo.1.153. Dyer 253. | 
It a Covenant be to levy a Fine to B. and his Heirs, pꝛobided that if he pay B. 
and his Peirs 10 l. at the end of 13 years, that then the Fine ſhall be to the uſe 
of A. and his Vers. And A. doth covenant with B. by the ſame Ded, that B. 
bis Heire, Crecuto2s, and Aſſigns, ſhall quietly hold the Pzemiſſes from M. 
cel mas next foʒ 13 years, and yearly from thenczfo2th foꝛ ever, it the 10 l. be 
not paid acco2ding to the intent: This will not amount to a Leaſe foz 13 years, 
but is a hace Covenant onely, Evans caſe. Trin. 5 Jac: B. R. | 
It ont᷑ make a Leaſe to me fo2 60 years if J live fo long, pꝛovided that if J 
dye within the Tearm, that my Crecuto2s ſhall have it during the reſidne of the 
60 years: In this caſe, this is a cod Leaſe fo2 the 6o years determinabſe upon 
my death, but not a god Leaſe fo: the 6o years after my death: And yet 
it may amount to a god Covenant foz that time, Coo. 1. 145. Dyer 150. 
253. | 
Jn ſome caſe a man may be bound by a Deed indented, and the putting to of 
his Deal to the Ded and delivery of it. and yet the woꝛds of the Deed are ſpoken 
onely by another: As where a man leaſeth my own Land to me by Deed indent⸗ 
ed foꝛ years, without moꝛe ſaying ; Ey this Deed J am concluded, and vet no⸗ 
thing is ſaid by me in the Deed, And if there be Father and Don, and the Fa⸗ 
ther is leiſed of an Acre of Land in F& , and a Stranger leaſe the ſame Acre 
to the Father in Fee by Ded indented fo2 years, and the Father dye; now the 
Leſſoz by this Deed ſhall conelude the Heir of the Leſſ, that his Father dyed 
ſeiſed in his Dememe as of te, and yet nothing is ſaid in the Deed by the Fa- 
ther, Perk. Sect. 159, 160. | | 
Where a Covenant to convey ſhall amount to a Leaſe, o2 not: We moze in 
Croo. 1. 150. 2. 172. Bulft, 3, 204. Owen 54. 55. 
A. Doth covenant. condition, and agree with M. that he ſhall have ſuch Land 
after or death of A. foz 69 years;tf M. ſo long live; this is a god Leaſe foz this 
time, Noy 14- E12 
If he in Re verſion upon a Leaſe foꝛ Years, grant his Reverſion to the Leſſee words for che 
fo2 vears, by the woꝛd, Dedi, conceſſi & Feoffavi ; by theſe woꝛds the Roverſſon grant of à Re- 
will paſs, Leon. 3 part, caſe 39. | 3108 verſion, 
Leſſee fo2 life by his Deed ſaith to me; J give, grant, bargain, and ſell my Words for A- 
Intereſt in ſuch Land to you foz 20 _ H um, in ſuch manner and fozm benmentef's 
Teac. 


— 
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as J do hold the ſame: This will be a god Leaſe foz ſo many of the years as the 
Lefſo2 ſhall live, Leon. 1 part, 255. 
Exception. An Exception that croſſes the Gant, is voyd foz Repugnaney, 4g 5 , 170, 


The Gꝛant of a Pannoꝛ, excepting the Courts, is void, Hob. 108, Gant 
of a Houſe and Shops, excepting the Shops, is void, Hob. 170. A Gant of all 
the Land in D. excepting Black-Acre, is void, if the G2antoz have no mo2e land 
there, Hob. 170, But one may grant a Bannoz, ercepting any of the Demelnes 
and Services, ſo as a reall, and not a reputative Pannoꝛ only be left, Hob. 170. 
Ik one grant a Panno?, except the Advowſon, this is god. 
The King may grant a Bannoz adeo plene,&c. except the Advowſon ; But 
if he grant the Advowſon by name, he may not afterwards except it, Hob. 170. 
And if he grant Land and Underwods expꝛelly, exceptis omnibus groſsis arbori- 
bus, boſcis et macremiis, the exception as to the Underwood will be voyd, and it 
ſhall extend only ts the great Mod, Hob. 170. Leaſe of a Pannoz, excepting 
the Courts, and perquiſites of Courts, is god foz the perquiſites, voyd foz the 
Courts; but in the Kings caſe good, yet voyd fo2 the perquiſites, Moore, caſe 
1008, The Exception after cannot alter that which is expꝛelly granted befoze 
in the Deed, But otherwiſe it is foz that which is but implyed befoze, Hob. 170. 
P2oviſoe, That then the Leſſ& ſhall depart, except the Leſſoz ſhall pay him 
20 l. Jn this caſe he ſhall not depart without the 20 1. and the 20 l. is annexe 
to the Pꝛoviſoe, Moore, caſe 254. | 
One ſeiled of a Pannoꝛ in which are Copyholds, makes a Leaſe of it foz 21. 
Words for a pears, to begin two years after, except all Caſualties and pzofits of Courts which 
Leaſe, ſeverally do not palle the value of 6 s, 8. d. After ſells the Reverſion to A. C. 
And after A. C. and theLeſſ& agr&,by which theLeſle doth Covenant with A. C, 
that he will ſuffer A. C. peaceably to hold the Courts, and take the pzofits to his 
own uſe, pꝛoviſo that the Leſſ& ſhall have the Rents of the Copyholders and 
Freholders : The Leſt doth after grant away his Tearm ; Jn this caſe the 
Exception of the Courts did not hurt the Gzant, And the Covenant is void. 
And yet if A. covenant with B. and grants to him that he ſhall have 20 Acres of 
—_ — — I — this is a _ of —— 28 Caſe 13 2 
TR ne ſeiſed of a made a Leaſe of part of it, with theſe 3, Cum 
ow * omnibus Commoditatibus, emolumentis, proficuis et advantagiis eidem — ſpe- 
ctant. ſeu aliquo modo pertinen. Ey this the Advowſon doth not- paſſe, Hob. 
Rep. caſe 379. 
Grant of a If one by the wozds, Bargain and Sell, only grant the Keverſion of his Tenant 
— by fo2 life, and the Tenant attozneth, yet this Gzant is not good to paſſe, unleſſe 
wait words. the Derd be inrolled, fo2 theſe are not pꝛoper woꝛds to make a G2ant, Godb. 7. 
Inrollment of But if Tenant fo2 life in right of his wife, and he in Reverſion ſhall by Inden⸗ 
Bargain and ture bargain, ſell, and alien the Ne verſton, and the land to A. and his heirs fo? 
Sale, money, and the Deed hath not the wozd Grant, in it; no2 is it inrolled within 
the 6. moneths : By this woꝛd, (Alien the Reverſion) if there be Attoznment, 
the Reverſion paſſes. But a Reverſton will not paſſe by the wo2d Bargam and ſell, 
without Attoznment, Croo.2. 210. Godb. 7. 
One makes a Bill foz money, and after this clauſe, In cujus rei teſtimonium, 
- &c. there is an addition dt wo2ds in the nature of a Condition, to this purpole, 
Provided, that the money is not to be paid, unleſs, &c. And then the Concluſion is, 
Dat. eiſdem die et Anno; Jn this caſe the p2oviſo is partell of the Died, Bulſtr. 
3. 300. Dd that a Leaſe may be determined by fozce of a Condition indozſed on 
the back of it, if it be indo2ſed befoze the ſealing and delivery of it, Croo. 2.455. 
456, 
Attornment. It is not material in a Deed, whether it be dzawn in the firff, oꝛ in the third 
Deed good in Perſon, ſo as the wozds be aptly applyed. Fo2 if it be in the third perſon, (vn.) 
S8 Quod præſens Scriprum teſtatur, & c. quod idem A. dedit et tradidit, &c. Oz if an 
won. Obligation be in the third perſon, (viz.) Me A. B. debere T. D. &c. 20 l. &c. 
Theſe are good Deeds, notwithſtanding 38 E. 3. chap. 4. which is p2ovided fo 
Obligatiams made beyond Sea only, And it the woꝛds of a Deed indented run 


in the firft perfon, it is as good as if it were made in the third perſon, Coo. 2. 5. 
Dyer 6. Fitz, Feoffment 5. Leon. 3. part, caſe 39. Tf 


Part II. Of a Deed or Charter; 

If two Deeds be, the one of them containing a Feoffinent which is dzaivn in 
the third perſon by the Feoffie, both indented and ſealed with one fabelf, the 
one Jndenture lying upon the other; this is but one Derd, Moor's Rep: Cafe 
1009. | 


ted, and Confirmed, for a certain piece of money, &c. without the wozds, Bargain- 
ed and Sold. Habendum to the Feoffee with Warranty againſt A. and his heirs; 
and a Letter of Attozney to make Livery : The Deed is thus, To all Chriſtian 


"$t 


Land being given to A. in tail, the Remainder in fie to his Siſters heirs at Bargain and 
Common Law : A. makes a Deed thus; (viz.) I the ſaid A. have given, gran- Sale. 


People, &c. the Deed is inrolled within a moneth, and is indented, but the Decd indented. 


woꝛds of it are in the foꝛm of a Deed-Pollz and 4, moneths after the delivery 
of the D&d, the Attozney makes Livery ; this ſhall paſſe, and paſſe by way of 
Bargain and Dale, and not by way of Feoffment, foz the Livery comes after 
the Jurollment, and then the warranty hurts not, And albeit there be no wozd 
of Jndenture in the Deed, and that the wo2ds be in the firſt perſon, yet in 
parchment and indented, and with the Seals of both parties, it is ſufficient, 
in this caſe the bargainte muſt take by way of Bargain and Hale, and hath not 
election to take it one way oz other, Leon. 3. part, caſe 39. 

Af one put ont his Land to halfs, to find half the Cozn, and have half the 
grain; this is no Leaſe, Croo. 1. laſt publ. 143. 


One is Tenant foz life in right of his wife, and he in Reverſion by Indenture Reverſfion. 


doth Alien, Bargain and Sell the Reverſion to J. S. and His heirs fo Boney,with- 
out the wazd Grant, noꝛ was it inrolled within the 6. moneths ; By this woꝛd 
Alien, the Reverſion doth palle if there be Attoznment, But by the wozds, Bar- 


gain and Sell, a Reverſion will not paſſe without Attounment , Croo. 2. Anornmenc, 


210. | | 

If the Dilkeiſo2 enfeoffe a ſtranger by Died, in theſe wozds, Sciant præſentes, 
&c. quod ego, the Diſſeiſoꝛ naming him, per. aſſenſum et conſenſum the Hiſ⸗ 
ſeiſte, and name him, Dedi, Conceſsi et hoc przſenti,8c. to d t. And 
this is done befoze any Entry made by the Willeiſee ; in thts tale theſe wozps, 
per aſſenſum et conſenſum the Dilfeiſe, albett it bs true, will not make the Div 
| good, Perk. Sect. 156. 

The wo2ds of a Patent will bind the Patent er and his » and tnure af 
a Covenant, without any woꝛd of Covenant, Croo, 2.5 22. a moze of this, 
Fitz. Obligation 11. Latches Rep. 59,60. 


es the CCA. 4 


— 


| ä Sect, 12. As to matter of Recitall, and relation to other things, and s 
miſtake therein. 


Ccitatl (of it ſelf) in aDed is nothing; it doth neither maue noz marre 


% 


> As to Mattet 


bot Necttals of, and References to, other things that are miſtaken, map of Recital, 

and relati 

al the mention of other Dirds, andnot only by miltake of the namen of the oller things, 
and parties to the Dada, but dy the miitake of the thing given oz grun⸗ and a Miftate 


marre a Deed ; and ſo ſome Deeds are made invalid, by miſtecitals and 


perſons 

ted, 02 of ſomething in the ton of tt; as the name, oꝛ nature — — 

houndary, necupier, 0 the like';. Oz a Died may betems invalid by the Ccrri 

ty and incertainty, repugnancy and contradiction of it; and this is in 

one part, and fometimes in another part of it, as is to be ſin by the Uules and 

Cafesfotlowing : | 
be chang. of the name 


though (s catled, but foʒ tho years,,might mais by that name, Coo. 6. 6 

Nen poſſeſſed of aLeaſ#of 500 pers, which began, Mich. 2 & 2 

recite the tcafe, as beginning the 3 & 4 Ph. and Mary, and grant that Elkate that 

be hath by lach a Kraft, it lems this want gd Croo. 37 300, 
2 


therein. 


| of a fhing cannot Mer the thing it lelf, but the riew Miſ-naming of 
name may be.nfed'by the Owner in Conveyances, And therefoze the honſe in che ching grun 
the Strand, netviy catied Exeter-hoaſe ; and in Fleet-Street, talked Dorſet- houſe, — | 
b. & M. Mit-reciul of 

a Leaſe ; where 
it hurts, vr Dow 


* 
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Non recital, or 
miſ-recital; 

where it hurts 
2 Deed, or not. 


Miſ-recital of 
the Date of a 
Leale. 


Miſ-recital of 
the Eſtate of 
the Grantor. 
Covenant-bro= 
ken, 


Of the names 
of perſons to a 


Grant. 


Mibrecital of 
the Eſtate of 
the Grantor. 2 


Miſ-recital of 


a $urpluſage. 


Miſ-recita) of 
the Occupier. 
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— Where a Gzant is general, a ſubſequent miſtake oꝛ miſrecital, may pzejudice 
it; but where the Gant is of particulars, once ſufficiently aſcertained, there it 
is otherwiſe, Hob, 171. 174. 

Now recital, oꝛ miſrecital of Leaſes, in caſe of a Ded made by a Subfec, ſel⸗ 
dome hurts, Hob, 229. as the miſtake in the value of Land will not hurt in a 
Subjects Gzant, Do if it be recited to come to him by attainder, oz to be con⸗ 
ccaled, and it comes by Purchaſe ; ſo likewile in the caſe of a falſe conũde⸗ 
ration, oꝛ a falſe ſuggeſtion, foz theſe are pzerogative foꝛms; foz theſe will not 
make the Oꝛant of a Subject void, as a Deed in reading oz wziting to an igno⸗ 
rant man amiſs will do, Hob. 230. Dyer 50. Leon. 3. part, caſe x 85, | 

Ik one recite by his D&d, that J. S. hath a Leaſe of his Land by Jndenture 
from A. B, dated the 6th, day of Auguſt, 31 H. 8. whereas in truth it is dated the 
zoth. of Auguſt, 31 H. 8. but made by A,B, and ſo make a Leaſe by it to W.S. 
foz 30 years, after the firſt Tearm ended and erpired ; This Leaſe will be 
god, notwithſtanding this miſtake, Bendloes, pag. 35. Coo. 6. 36. Broo. Leaſe 
62. 

Where one by Derd⸗ pole doth recite, That whereas he is poſſeſſed of certain 
Land fo2 years of a certain Tearm, and ſo doth aſsign it to J. S, with divers 
Covenants to be perfozmed : This will be a god agreement within the meaning 
of a Condition of an Obligation to perkoꝛm it. As if J recite by my Deed, that 
J am poſſeſſed of ſuch a Leaſe in certain Land, and by the ſame Deed alsign it, 
and thereby Covenant to perfozm all agreements in the Ded; If J bs not 
polleſt of this Intereſt, the Covenant is bzoken, Leon. 1. part, caſe 164. 

If 3 recite a Deed made between ſuch and ſuch perſons,and miſtake the Par- 
ties names; yet the Died may be god, So if J lay J am leiſed, oꝛ poſſeſſed of 
a Youſe granted by J. S. knight, and he is but an Cſquire , this will not hurt 
the Died, Leon. 3. part, caſe 185. 

Milrecital of a general Gꝛant may p2ejudice, otherwiſe it is in a Gꝛant of 
particulars, ſufficiently once aſcertained, Hob, 171. and where the Gzant is of a 

icular thing certain, a miſrecital in the ſame ſentence, though it cannot. 
uſtrate, it may diminiſh the Gzant ; as where one G:ants a Peſſuage in D, 
which was R. Cottons, and indeed it was Thomas Cottons; yet it paſſed, foz elſe 
all was to be fuſtrate. One poſſeſſed of a Tearm in C, whereof part, that is 
Hoksfield, came to one E, in poſſeſsion, foz part of the time, and to one B, fo 
the reſt of the time in Reverſion, and a Rent-Charge is granted out of C, nuper 
in tenura, et modo in tenura B; this did not Charge Hoksfield, but it charged the 
reſt, Hob. 171. Coo. 4. | | 

Mil⸗recital of a Surpluſage, where there is certainty enough, beſides that 
wherein the miſ-recital is,. will not hurt the Ded, as in Plow. 84. Strange's caſe, 
as where one is ſeiſed of a Melluage in D. by the Purchaſe of T. Cotton, and he 
makes a feoffment by Letter of Attozny, which names a houſe in D, late of 
Richard Cotton; this is a good feoffment foꝛ Cotton, add without any other name, 
is certain enough. And lo is a Peſſage in D. without moze, ſo that T. Cotton 
is but ſurpluſage, Dyer 376. Coo. 3. 9. Coo. 2. 35. > 3 

N. ſeiſed in Fe of five Peſſuages in S. Pariſh, in H, in the tenure of W. G. 
doth Gꝛant, Bargain, and Sell, by Jndenture his Tenement in St. A. in H, in 
the occupation of W. G, by this it ſeems nothing paſſeth, becauſe the firff cer- 
tainty is falle; otherwile it is, if the firſt certainty be true, and the ſecond falſe, 
Coo. 3. in Dowtye's caſe. g. and yet Doddington's caſe, Coo. 2. ſeems otherwike, 
foꝛ Croo. 1. laſt publ. 619. where one Gzants all his Beſſuages late in the tenure 
of B. and C, lying in W, the Suburbs oz Liberties of W, parcel of the Yoſpital, 
gcc. and the Houſes are in the tenure of C. and B, but not within the Liberty of 
W; this will be a void Gꝛant by this miſtake, Coo. 2. 32. Dyer 50. 

One is ſeiled of a houſe and two pard land in B, and there are two acres of 
land that have ben time ont of mmdparcel of the two yard land, and he makes 
a Leaſe of his houſe and two yard land in B, in the poſſeſsion of G; andin truth 
theſe two acres are not in the poſſeſsion of G: By this the two acres do not paſs, 
but if one Gzant the Pannoꝛ of D. in D, and this extends to D. and S. — 
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demeſnes and ſervices in D. and 8, this will paſs only that which is in D; but 

if he hath demelnes and ſervices only in D, then the whole will paſs: And if Mif-recital of 
one have five acres, called black-lands, and he Gzants all his acres, called black- de phcewhere 
lands, in the tenure of A. D, and A. B. hath but four of them in his occupation, eg Ig 
yet they ſhall, as it ſe ms, all paſs, ſed Quzre, Croo. 3. 299. 300. and in caſe of 

miſl-recital, it is not material where the recitals be, whether the true oz falſe 

part of the recital pꝛecede, Hob. 171. where the G2ant is of a particular thing 

certain ; a miſtake in the ſame ſentence, albeit it may not fruſtrate, yet it may 

diminiſh. Der moze, Hob. 171. Crco. 5 664. 

If 3 Gzant all the Lands J have by Diſcent from J. S, and J have none ſuch, Miſ-reciral of 
oz all the Lands J have as Executoz, and J have not ſuch, 02 All the Lands J che Title of the 
purchaſed of J. S, and 3 have none ſuch ; this is void: but if J Gzant white-acre nter. 
by name, and then ſay which J have by Diſcent, oꝛ as Executoꝛ, oʒ by Purchaſe, 
and J have none ſuch ; the Gzant will be god enough to paſs it, Dyer 50. 

Ik One recite, that whereas he hath ſuch Lands by fozfeiture, oz whereas ſuch 
a one hath an Eſtate of his Lands, o2 whereas the Gꝛantæ hath paid him 10 l. 
oz done him ſuch Ser vice, oz the like, and theſe things are not true; and after 
he Gꝛants the Land by apt wozds, this miſtake in theſe caſes will not hurt the 
Gzant, but in ſome caſes of the Kings Gant it is otherwiſe, Broo. Grant 5 3. 

But where miſ-namer, oz mil-recital may hurt a Deed, oz not: Se moze, 

Coo. 4 50. Ognells, caſe 52. Bozonus, ciſe 3.10. Dowties,caſe 3.39. Dodding- 
ton s caſe. | 

Durpluſage doth ſeldome any hurt to a Deed, no2 doth the Law regard it, Surpluſage 3 
where there isfufficent in the Deed without it: As in the caſes of Recifals be- where it hall 
foze, But ſe foz this, Dyer 376. Coo. 3. 9, 2, 35. Coo. 7. 40. Beedells caſe, hurt a Deed. 
Coo. 1. 42, 43. in Alton Wood's caſe, Coo. 4.73. in Burrough's caſe. 11 

Foz the matter about which the Contract is made, oz the thing given oz gran- dont which 
ted by the Died, and the naming and deſcription thereof, theſe things are again che Contract, 
to be minded. That as there muſt be Parties to the Died, and they able to con⸗ or the ching 
trac, and to be contracted with, and they muſf be well named by the Died, ſo granted, or che 
there muſt be a matter about which the Contract is made, And if it be in a Deꝛd = 
of Gift oꝛ Gant, there muſt be a thing granted, and that ſuch a thing as is e, 14 
grantable, and that certainly named and deſcribed, and a due limitation of the He tente 
Eſtate, a certain deſcription of the time how long the Gzante ſhall habe and of chem. 
hold, And lo it muſt be in all Deeds of Feoffment, Gift, Gzant, and Leaſe: Part 2. 
As in every Obligation, there muſt be an Obligoz, Dbligee, and thing to which Rules and Ex- 
the Dbligoz is bound, Coo. 11. 73. Plow. 555. Perk, Sect. 119. And fot this, *mplss of caſes 
take theſe things following, That a Deed may be imperfec, foz ſome miſtake —— "x * 
oz incertainty, either in the Parties (as befoze) of G2antoz and Gzantee, oz Obligation. 
thing granted, and that either in reſpec of the place where it is, the quantity oz 
quality of the thing, oz name whereby it is called, oꝛ in the Eſtate, oz time foz 
which the thing is granted, oz in the manner of the Gzant, And therefoze, 

If J have a Md of a 100 acres, and grant 10 acres ont of it, and ſay not For the thin 
where, oz what part of the Tod: Do if J grant to acres out of my Panno2, pane. ar, 
but do not ſay where ; 02 if 20 Tenants hold of me by 12 d. a piece, and J grant wha is « gran- 
10 8. out of all the Tenements, oz 108, parcel of the 20 s, o Jgrant à Coz uble [Inders 
rody, oz Eftovers, and ſay not where, oꝛ what in certain: oꝛ J grant Land, and *. 
ſay not in what County oꝛ Pariſh ; Jn theſe and ſuch like caſes, the grant will 
be void fog incertainty, Pinches ley; t 3. Dyer 91. 281. 9 H. 6. 12. gE. 4. 11. 
Sograntof 10 l. parcel ofa Pannoz, 20 H. 7. 8. 

I one make a Leaſe foz 21 years, if J. S. live ſo long, [oz it the Coberture Of a Leaſe foe 
between J. S. and D. S. ſo long continue, ] oz if J. S. ſhall be Parſon of Dale ſo Near, &c. 
long, theſe, and ſuch like, are god Leaſes, But if A. make a Leaſe to B. fo2 ſo 
many years as A. oz B, oz either of them ſhall live, not namitig any certain num⸗ 
ber of pears ; this cannot be a good Leaſe foz years, 20 if the Parſon of Dale 
make a Leaſe foz ſo many years as he ſhall be Parſon there, this will be voto 
foz incertainty, And yet if a Parſon ſhall make a Leaſe from thzee years to thzee 
rears, ſo long as he ſhall be Parſon ; this is a god Leaſe foz ſix years, * 
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| tinue Parſon ſo long, and foz the reſidue void foꝛ incertaiuty. Do if J make a 
it What in a te- Leaſe to another of Land, till he be pꝛomoted to a Benefce ; this is void foz 
| nure of Leaſe incertainty, Coo. upon Lit. 45. Plow. 27. If J have a Rent-Charge of 
| may be made. 20 l. per annum, and grant it to another till he have levied 1001; this is good, 
| and a leaſe foꝛ five years. But if grant a peece of Land of the value of 20 1. 
| per annum, and grant it to another untill he ſhall levy out of the pzofits of it 
| 1001, this is not a god Leaſe, but void fo incertainty, Coo. 6. 35. 14 H. 8. 10. 
| Plow. 274. 
| Hut here it muſt be noted, That in all theſe caſes of incertainty, Leaſes made 
| with ſuch limitations as afozeſaid, untill ſuch a thing be done,o2 ſo long as ſuch a 
| thing continue, #c. that if in theſe caſes, Livery of Seiſin be made upon them, 
they may be god Leaſes foz life, determinable on theſe Contingents, albeit they 
be no good Leaſes fo2 years, Co0.6, 35. Plow. 27. One doth Covenant, that 
J. S. ſhall enjoy Land foz ſir years ; and J. S. doth Covenant foꝛ this, to pay ſuch 
8 Sum to him; this is a god Leaſe foz years, and a god Reſervation of Rent, 
r00. 1. 150. 
An Eſtate may be god of Land by Died, without any Habendum at all; It 
the name of the Ganter be not in the Pzemiſes of a Deed, yet ik it be in the 
Habendum, it is god enough, But if the thing granted be only in the Habendum, 
and not in the Pꝛemiles of the Ded, the Deed will not paſs it, unleſs it be an 
"ID incident to what was in the Gzant, And if the thing granted be left out in part, 
Deed without z in all in the Habendum; if it be in the Pꝛemiles, it matters not, it will be god 
any Habendwrs ęnougb. Plow. 150. Dyer 96. Perk. Sect. 25. Coo. ſuper Lit. 6. 7, 10, 107; 
Any thing may be granted by Ded, by the name whereby it hath been, and is 
uſually called of latter times, within nine oz ten years, oz thereabonts, albeit it 
be an impꝛoper name, and not the ancient name of the thing, but a name newly 
gotten. Aud ſo a Bannoz may pals by the name of a Meſſuage oz erme, oz a 
| Ferm oz Mannoꝛ by the name ofaPeſſuage,if it be uſually ſo called and reputed, 
1 Coo, 6.65. Perk. Sect. 126. Do Exeter and Dorſet houſes in London will paſs 
1 by that name, Broo. Grant. 7. 45 E. 3. 6. a= | 
| Where the Oꝛant in the Pꝛemiſes of a Deed is only of a Reverſſon, and it is 
the intent of the Parties to paſs a Neverſion only erpectant upon a fozmer Leaſe 
| oz Leaſes, and in truth there is no ſach Leaſe, either it was void whon made, o2 
| is become void ſince, oz it is expired, oz the like, it cannot paſs the Land in poſſeſs 
lion. Foz by the name of a Reverſion, Lands in poſſeſsion cannot paſs, but by 


| | | the name of the Land it ſelf, the Reverſion of that Land may well paſs ; fo2 hs 


who will not grant Land in Poſſeſsion, will rather grant it in Neverdon. But 
not ſo e converſo, Croo. 1. 289, 290. And pet ſe Plow. 155. Throgmorton and 
Trucye's Caſe : And 190. Worteſly and Adams caſe, where a Gzant of a Rover- 
ſion, Habendum, the Land it ſelf, is good, Coo. 10. 106. 4. 122, Perk. Sect. 114. 
116. ö 

It one make a Leaſe foz years, and befoꝛe the Leſſee enter, the Lefoz doth 
grant the Land by the name of the Keverſion of the Land, this is void, Coo. upon 


| Litt. 46. and Coo. 2. in Lane's caſe, 


I one make a Leaſe foz life of the Demeſnes of a Sannoꝛ rendʒing Rent, and 
after doth grant the Bannoz by the name of a Panno2 ; this will pas the Re- 
verſion of the Demeſnes,and the reñdue of the Pannoz, But a Gꝛant of Come 
mon, by the name of the Reverſion of the Common, is not good, And yet it ons 
| have and grant it fo2 life, and during that Eſtate he doth grant the 
Common by the name of totam illam Communiam, &c. ſome hold this Oꝛant to 

5 be good, Coo, upon Litt. 46. and Coo, 2. in Lane's caſe. Coo. 4. 122. 10. 106, 


107. 11. 47. | 
N of anothers Land, it is a Diſſeifin, but a good Dad 
againſt all but the Dilſeiſe himſelf, Broo. Feoffmeut 4. "0 
A. Doth let Land to two, um eis ad termirum vitz eorum conjunctim 


& alterius diutius vivent. Et aſsignatis ſuis qui primus ecm decedere contingat 
durante vita ejus qui ſuperſtes, & non aliter: In this cafe they are Joynf-Te- 
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nants, that may make Partition, and one of them can grant but a moiety, Dyer 
I, . 
: A Reverſion may pa's by the fa Remainder, oz a Remainder by the 


name of a Keverſion ; as if one grit L and to J. S. the Reverſion to J. D. by 


this the Remainder will paſs to J. D. Dyer 46. Plow. in Hill and Granges caſe. 
And it one make a Leaſe of Land to Pusband and Witfe foz their lives, and af⸗ 
ter grant the Re verſion of this, by the Name of the Reverſion of the Land, which 
the wife doth hold foz life, this is not god. So if one grant to two foꝛ life, and af- 
ter grant the Keverſion to one of them, this is void. Fitz. Grant 63. 

Ik one grant Land to A. by Deed foꝛ 20 years, and then grant it to another 
by Deed foz the ſame time, this ſecond is void. And pet if one grant a thing to 
A. foz life, and then reciting the firſt Ozant of it to B. foz life; this ſecond Gzant 
ts god, and ſhall begin after the determination of the Eſtate of A. which way ſo⸗ 
ever it be, Coo. 8. 55. And ſo fo2 any other thing, the ſecond Gꝛant will be void. 
Eut if the firſt Gift oz G2ant be but of a part of a thing granted afterwards,oz of 
part of the time onely, it will be god fo2 the over-plus ; ©; the ſecond be to be- 
gin after the firſt is determined: Oz the ſecond may be ſatisffed without Jm- 
peachment of the firſt, both ſhall ſtand together, and be god, Dyer 35. 350. Lit. 
Broo. Sect. 298. Perk. Sect. 102. 

A Stewardſhip it ſems may not be granted after the death of another, by a 
common perſon, as in caſe of the King, Dyer 80. 
ws A Gzant may be god of an Acre of Land covered with Mater, Coo. upon 

It. 4. 

Leſe foz years doth demiſe the Land fo2 life, but doth not give Livery ; this 
is god to paſs the Leaſe, Moor 's Rep. Caſe 591. 

A Gꝛant may be of a Poiety third, fourth, oz fifth part of a Tannoz oz Land, 
2 by the name of a Poiety, third, fourth, oz fifth part of the thing, Coo. upon 

itt. 190, 

A Gant may be of an Upper-Chamber over another mans houſe beneath, 
Coo. upon Litt. 48. 

An Annuity that is granted out of land, that the Gzantoz hath noth 
the time of the C2ant , yet it is god to charge the perſon, if granted by 
And lo it is aſſignable, and grantable from man to man, Goldsb. 1 part, 30, 


31. 4 

If A. grant a Rent to B. and his Heirs out of land, pꝛovided that it ſhall ceaſe 
during the non⸗ age of the heir of B. is god. But the G2antee of a Rent in Jer 
cannot make a Gzant to ceaſe during the non-age of an Heir, Jenk. Cent. 1. 
Caſe 6. 

A Gꝛant of an Inheritance cannot be in futuro, Croo. 1. 323, 394. 


Grant of 
thing granted 
before 


_ Annuity, 


If 4. Joynt-tenants be of an Advowſon, and one of them grant his Intereſt adyowſen. 
to another; it is ſaid this is god, and the Durvivoz ſhall not hold place, Goldsb, Joynr-renanrs. 


1. part, 81. | | 

nf one ſeiſed of an Advowſon in fe grant to J.S. that as oft as the Church is 
void, he ſhall name the Clerk to the Gzantoz, and he ſhall pꝛeſent him to the 
D2dinary ; this is a good Ozant of the Advowſon, Broo. Grant. 101,121. 

If a Gant be of a certain poztion of Land oz Tythes, as of the third oz fourth 
part of the Tythes and Offerings of the Church of Sf, Peter; this is good, Dyer 
84. 34 E. 3. If one be Patron of the Church of Sf, Peter and Paul in D. and 
he grant the next P2eſentation of the Church of St, Peter, oꝛ gf the Church of 
St. Paul; theſe will not paſſe the Pzeſentation, Broo. Grant, U. 

Where the thing contained in the Died is of that nature that it is not grant- 
able from man to man, there the G2ant will not be god, and the Died as to the 
Gant oꝛ Gift of it, is voyd. And yet as to ſome other thing in it, oz foz other 
uſe, it may be good and effecuall, 

If one have a Tearm of years of land, and by his Will deviſeth it to J. S. fog 
his life, and after to me foz the reſidue of the years ; Oz deviſe it to J. S. if be 
live ſo long as the Tearm ſhall lat, and ik he dye befoze the Tearm end, the 
Remainder to me; and J grant over this pollibility,whileſt J. S. doth live : this 


& 
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is not god. So il a Leaſe be made to me and my wife fo2 lite, the Kemainder 
to the Survivoꝛ of us, and 4 grant this Kemainder over to another man; this 
Gant of the Kemainder is voyd, Coo. 4.6 5-24. 10.51. But ſuch a poſlibi⸗ 

Of a poſſibi- lity coupled with ſome pꝛelent Intereſt ſo granted is god, And therefoze if A. 

Lity. have four Houſes in Execution upon a Statute, and by courſe of time it will 
endure 13 years, and after two of the houſes are eviced by Elegit foꝛ 15 years ; 
In this caſe if he that hath the Cxecution upon the Statute all gn over his In⸗ 
tereſt in theſe two houſes, this will be god; fo: after the Execution by Elegit 
is ſatisfied, A. all have the two houſes again till he be ſatisfied, Dyer 244. 
Coo, 10. 51. Ik the Lo2d had granted the Wardſhip of his Tenant whileſt he 
had been alive, this had not been good, 

If one hold thꝛee acres of land of me by 12 d. Rent, and J grant the Services 
of the third acre, this is not good, foꝛ it is not Deverable by grant, foꝛ he muſt 
have all oz none, foꝛ the Tenure is not to be ſevered, But if a man hold land of 
me by Homage, Fealty, Cſcuage, and a certain Rent; In this caſe J may grant 
the Kent, and keep the Seigniozie, Fitz. Grant 19,79. 

It there be a Peadow of 100 Acres which time out of mind hath been divided 
amongſt divers perſons, and each perſon hath a certain number of Ac es. ! ut in 
no certain place, the tuſtome being to alot each perſon his number one year in 
one place, and another m another, alternis vicibus ; Ju theſe caſes either of theſe 
perſons may grant his part, by the name of ſo many acres tying in ſuch a q ea⸗ 
dow, without any bounding oz deſcribing of it, Coo. upon Lit.4.48. 

Suſpended If the Loꝛd diſſeiſe the Tenant, oz the Tenant enfcoffe the Loꝛd upon Con⸗ 

chings. dition, and the Loꝛd grant over the Seigniozie during this ſuſpenſion ; this is 

| not good. Fut ik he have a Rent in Fee out of my Land, and he purchaſe the 

Part 3. land fo? life oz years In this caſe it ſeems the Kent is grantable even whileſt 
the Eſtate of the land doth continue. So if the Tenant make a Leaſe foꝛ life o2 
years of the Tenancy to the Lozd ; and the Lo2d grant the Seigniozie: this is 
good. And yet if the Tenant make a Leaſe to another man foꝛ life, and the Loꝛd 
grant the Seicniozy to his Tenant fo? life in Fer; in this caſe it ſems the Gzan- 
tee of the Seignioꝛy cannot grant it over, becauſe it was never in Eſſe, 26 H.7. 
4, Coo. upon Lit. 314. Broo, Grant. 171. P-rk. Sect. 88, 89. 

"Che thing If one grant his Mannoꝛs of A. and B. not ſaying in what County oꝛ Pariſh, 
granted; and gy all his Land in the Pariſh of A. not ſaying in what County, o2 grant all his 
* _ „ners Land dilcended to him from his father with moze, o2 one of his hoꝛſes in his 
_—_— Stable, oꝛ a Kobe, oꝛ a Bent of 20s, oꝛ 20 Loads of ©ak in ſuch a Mood; theſe 

are certin enough, and god G2ants, Coo.9.47. Plow. 191. Coo. 2.37. 

A Villain. A Villain ik it had been granted fo? life o2 years, was nod ; And if he during 
the eſtate of the Gzante, had purchaſed land in Fee, the Gꝛantee would have had 
it fo2 ever as a perquiſite, albeit he had but an eſtate foz life in the Villain it 
ſelf, Perk. Sect. 94. | 

If Parceners have made Part tion of their Land, ſo that the one is to have it 
from Lammas to Eaſter, to her and her heirs, and the other from Eaſter to Lommas, 
to her and her heirs, oz that the one ſhall have it one year, and the other another 
year, alternis vicubus 2 Oz if they have two Pannozs diſcended, and they agree, 
that the one hall have one of them one year, and the other the other Bann?2 the 
ſame year, and the next year that he that had the one ſhall have the other, this is 
ſecundum aviſament. ſo partible. 0 

Miſrecital. One is ſeiſed of 1 5 Pelſuages in C. in the occupation of 15, ſeveral perſons, 
(viz, A. B. C.&c and named them certain, demiſed them to one Cox: After 
he in Keverſion demileth to J. S. all thoſe 15. Feſſuages in C. which R. T. did 
demile inter alia to Cox by Jndenture dated 1 Eliz. now in the occupation of A. 
B. C. &c. And one of the ©ccupiers names is left out in the Recitall ; yet that 
Meſſuage ſhall paſſe, fo2 there is ſufficient Certainty befo2e, and the falſtty 
comes after the verity, Leon. 3. part, caſe 321. 

Grant of One ſeiſed in Fee of, qc. being a great Waſte, 2 H.4., granted by Deed fo S. 

— how (ſeiſed of other Lands in Stallington) Common fo2 him et omnibus tenentibus 

roMe taken. fuis in Stallington pro ommbus averus,&c. Habendum the ſaid Common _ 

aid 


- 
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ſaid S. et haredibus ſuis in perpetuum; Jn this cale egreed, That the Common 

created 2 Hl. 4. within the time of memoꝛy, may be laid to be Common appur- 

tenant to the Tenements in Stallu gion. And being granted to him and his Te- 

nants of Stallington, it is Common appurtenant, and may ſo paſſe ty Ded. And Aporcionment 
that here being but a vart of the land conveyed cum perunertius, yet it is Com- „Common. 
mon appurtenant, and may be apoztioned, Coo.1. 346. 

A grant of the pꝛoũts of Land, it ſeems is a god grant of the Land it ſelf,Pluw. R. minder 
541. Hughs Abridgment, 1209. 5 H.7.1. Grant for 2 

If one make a Leaſe fo2 life unto A. by Indenture, alter reciting the Leaſe, Revetſion. 
he demiſeth the UVemainder to B. Habendum the ſaid Remainder after the deter⸗ 
mination of the firſt Leaſe foꝛ 20 years, Ny this it ſems the Reverſion paſſeth, 
but that there muſt be an Qttoznment, And if one grant Land to J. S. and to Attornment 
the heirs of his body, and fo2 want of ſuch Jſue, that the land ſhall revert to JS; requiſite. 
that by thele woꝛds it ſeems the Remainder ſhall paſſe, Dyer 46. 14H. 8. 2. 

27 H.8.15. Bacons Maximes 16. 

One leiled of divers Pannozs and of divers Lands, part in Leaſe with How a Deed 
Rent reſerved, part in Copyhold, foꝛ god Conſideration doth demiſe, grant, bars Hall cnure. 
gain and ſell the ſaid Mannoꝛs, Lands, ac. with all Rents reſerved upon any De- 
mile, Habendum after the death of the Fargainoꝛ foz 17 years,rend2ing a Roſe; 
the Deed is acknowledged to be inrolled, and then he Covenants to ſfand ſeiſed 
of the land to the nſe of himſelf, and the heirs of his body, no Attoznment made 
to the Fargaince, the Bargainoꝛ dycs ; In this caſe, the Leſſee may take by 
demiſe, and then Attoꝛnment is necefſary ; oz by bargain and ſale, and then it Atcornment 
is not neceſſary, Coo. 2. 35. not requiſite, 

A Keverſion upon a Leaſe fo2 like, Nemainder fo? life in conſideration of 50 l. 

doth demiſe, grant, and to ferm let his Revecſion foz 99, years, rendzing Rent, 
Vp this it palſeth as a Fargain and Sale. And here needs no Attoznment, Put 
had there ben a Letter of Attazney to make Livery in the Ded, it had been 
otherwiſe,foz there the intent appeared to be to paſſe it by the courſe of the Com- 
mon-Law, and there Attoznment is neceCary, Coo.8.93. | 

One leiled of Land in Fe fo:feited to him by Poꝛtgage in A. B. and C. the Deviſe. 
Land in A. and B. he deviſcth to ſeverall and their heirs, And then hath this _ _ 
Clauſe, All the reſt of my Eſtates, Mortgages, &c. I deviſe to my wife; By this hon — * 
an Cſtate foz life only paſſe th to her. And lo it ſeems it ſhall be upon a Oʒant by f 
Deed in theſe wo2ds, Croo. 1. 323. wy | 

One ſeiſed in Fee of an houle called the Corner-houſe, in the Tenure of A. and Device. 

B. and another houſe thereto adjoyning in the tenure of C. and he deviſeth the Miſtake of che 
Coꝛner⸗houle in the tenure of A. and C; Ey this the houſe in the tenure of A. Occupier of 
and B. only paſſeth, and not that in the occupation of C. It they occupy joyntly, that == = 
it ſhall paſſe ; if ſeveratly, then only that part in the tenure of A, and not the res 
ſidue in the tenure of B. Croo. 1. 323. And ſo perhaps if may be in a Deed, 

One that hath a Tearm of years, Devilcth it to one foz life, and afterwards, Grane af. 
that another ſhall receive the pzoit of it during life, and ſo foz others; It ſeems p*llibilicy. 
this Limitation of a Tearm in Remainder is not god. And therefoze a Fortiori —_ a Tearm 
not gad if it be by Deed, to limit a pollibility after a poſſibility, And the Re- * 
mainder of a Tearm after a dying without illue, ſtands not with Law, Croo. 4. g 
166, 167. | 

Leflee foꝛ 20 years doth ſurrender, rendzing Rent during the Tearm ; this is Grane of aRene 
a god Oꝛant of a Rent foz ſo many ycars as the Tearm might have continued, on « Surren- 
Godb. Caſe 183. WO | der. 

If one by Jndenturs reciting a fozmer Leaſe made the 6th of Auguſt, 30 H.8, yigecical of 
Habendum from the Feaſt of St. Michael nert enſuing foz 21 years from the a former 
erpiration of the fir Leaſe, and in truth, the firſt Leaſs was made the 3oth of Leaſe, yer the 
Auguſt z Pet the Leaſe it ſeems is god. Fo? if one recite a Leaſe which is not, oꝛ 24 good. 
which is void, 02 miſrecite it in a point materiall which is in eſſe, Habendum 
from the erpiration of the firſt Leaſc , the ſecond Leaſe ſhall begin from the time 
of the delivery, Dyer 116. Coo. Inſtit. L. part, 45. 

The Abbot of B. befoze the diſſolution * a Leaſe to W. D. J. his —_— 
their 
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F. their Daughter fo2 their lives by Indenture. And by the ſame Indenture co⸗ 
venanted and granted to the ſaid 3. Leſſæs, that the Land ſhould remain to the 
Allignee of the Sur vivoꝛ of them foz 99. years ; F. ſurvived, and tok to husband 
H. who alligned, ac. It is a queſtion, Whether any Intereſt in Kemainder pa's 
by the Abbots Leaſe, and it ſeems a god Intereſt in poſſibility, and that it may 
be — to ſome certainty in the perſon of the Survivo2, Brownl. 1. part, 
136. 

Two Joynt-tenants be foz life, and one ol them demiſed and granted the 
movety to his companion foꝛ years, to begin after his death; this is voyd, fo? it 
is but a poſſibility, And ſoit is of a Covenant to ſtand ſciſed to the uſe ok, c. 
Godd, Rep. 184. 

J. N. having Jflue a Don and Daughter, deviſeth that his Don ſhall have his 
Land at his age of 24 years, and gives 40 l. to his Daughter to be paid at her 
age of 22, years, and appointed that the Carpenter ſhould be his Erecuto2, and 
have the overſight,#c. untill their ſeveral ages afo2eſaid, and dyed , Carpenter 
makes a Leaſe to Collins, at Mill, to be holden from Michas. as long as both 
parties ſhall agree ; the Leſſee enters, and continues the poſſeſſion foꝛ one year 
and mo2e, and the Daughter entring within the year, and the Tenant attoꝛned 
to the daughter, and refuſed to continue Tenant to the Executoz: In this caſe 
he takes no Intereſt by the Mill, and having no Intereſt, the Leaſe is deter- 
mined, Browvnl. 1. part, 88. | 

A Gift oz Gant of Land, oꝛ other thing in tail, not taylable by Law, is not 
god, Coo. upon Lit. 20. 

One leiled of a Mannoꝛ and of a Tenement in Fe&-ſimple, and polleſſed alſo of 
a Leaſe foꝛ years in the Town ot D. by Ded of Eargain and Dale doth give, 
grant, bargain and ſell to J. D. the Manno2, Tenement, and all other the Lands 
and Tenements which he hath in the Town of D; By this the Leaſe foꝛ years 
doth not paſſe, Bulſtr. 1.99. As where a Biſhop doth grant to another his Pan⸗ 
noꝛ⸗houſe and Demeſnes by particular name, and all other his Lands ano Te⸗ 
„ That by this an ancient Park and Copyhold Lands do not paſſe, 
Bulſtr. 1. 99. | 

The Father makes a Feoffment to the uſe of himſelf fo2 life, the Remainder 
to his Son, and his wife, and to the heirs of the body of the ſon, and this foz a 
Joynture fo2 the wife, the father dyes, the ſon dyes ; This is no god Joynture, 
albeit the father dye in the life of the ſon, Do if one make a Feoffment to the 
uſe of himſelf fo life, the Kemainder to his Executoꝛs fo2 years, the Kemainder 
to his wife foz a Joynture ; this is not god within the Statute of Joyntures, 
Owens Rep. 33. | 

A Gant of Common ubicunq; averia, of the Gꝛantoꝛ ſhall go; this is god, if 
he have any Cattle going and Commoning : But a Gzant of Common, not 
chewing where, oz ont of what land, is not god. As it is of a Rent, But the 
Gꝛant of Common appendant, oꝛ appurtenant to a honſe oz land, if it be ſo, is 
god, Bulſtr. 1. part, 18. 7 E. 3. Fitz. tit. Aſsiſe, pl. 134., 

If one make a Leaſe of a Ferm to another with theſe wo2ds, that he ſhall 
have Common in his Malt, after he grants this Ferm by Leaſe to another, with 
all Commons uſually occupied therewith ; By this the Common in the Mat 
doth paſſe, Bulſtr. 1. 19. 

Tf a Copyholder doth purchaſe the Inheritance of his Copyhold, and after 
grant this with all Commons belonging to the lame; By this the Common 
uſed with the ſame when it was a Copyhold, doth not paſſe, Bulſtr. 2. part, 18. 

Where a Remainder depends upon a determination of another Cffate, ſo that 
none ſhall take any Cffate by the Remainder upon the Condition, there the Re- 

mainder is god. But when an Eſtate is to be defeated by a Remainder depend- 
ing upon that; then it is not god. As if one leaſe Land foꝛ life, upon Condi- 
tion, That if the Rent be in arrear, that the Remainder ſhall be to a ſtranger ; 
this is not god, Hetley Rep. 81. 

One grants an Annuity foz him and his heirs, to be paid annually at two 
uſuall Feaſts foz 30 years, to begin after the death of the Gzantoz ; this is : 

go 
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god Ozant to charge the heir, although it firſt commence upon him, And ſo it is 
of a Warranty, Hetley. 137,138. 

A Gant of an Annuity to be paid out of the pzofits of Allom, oz out of ſuch Wartantee. 
Coffers, oꝛ 2Fags, is god, and ſhall charge the perſon of the Gzantoz, whether Orant of an 
any p2ofit come, oꝛ there be money there, oꝛ not, Hutton. 33. -- e 

If one by a Deed grant a Rent to another out of his Land in fe, payable ycar- Gn g. 
ly at a day, and that if the Kent be behind, and no Diſtreſſe upon the land, then Manner. 
that he may enter and retain the Land till he be paid, c; this is god: but by Diſtre(s fr 
this Amplication he may not diſtrain foz the Rent, if there be a Diſtrelle, Bendl. Rent. 

age 11. 

A man leiled of a Fannoz in Je, makes a Leaſe fo2 ycars of the cite, and of Reverſon 
the Demeſnes of the Fannoz to another, and after grants the Ne verſion of the grant by chat 
ſame Fanno2 fo another by Deed ; the Leſſee attozns : By this nothing palſeth , me, where 
fo2 he hath no Keverſion of the Mannoz, foz the Scite and the Demeſnes are . 
not the Pannoꝛz, Bendloes, page 16. 

A keverſion,and ſuch a thing as lyes in G:ant,is moze caſily transferred from How a Rever- 
one man to another, then an Eſtate of Frank-tenement in poſſeſſion : Foz a — 1 
Kent oz Reverſion will paſs by Fine without Entry; but otherwiſe it is of lands _ 
in-poſſeiſion, Co0.1.93. in Shelley's caſe. | 

It a Leaſe be made to me to begin two ycars ſince, map, after the two years 
ended,befo2e J enter, grant away this Tearm, albeit the Leſſoz continue in poſ- 
ſeſſion, Croo. 1. laſt publ. 127, . 

It Tenant in Tail and his Son joyn in the Gꝛant of the next Avoidance; this 
is void againſt the Son, foꝛ he had no actual polſtbility, Hob. 45. 

One that hath the Gꝛant of a Nent⸗ charge to him and his Aſſigns foꝛ life, pro 
concilio impendendo, map aſſign it over, And this with Attoznment will be 
god But if the Gzant do not mention Aſſigns, it will be otherwiſe, Coo. 7 
28. : 
Every Fee-ſimple land may be charged by one way oz other, Concurrentibu® ** 
iis quæ in jure requiruntur, And ſo the Patzon and ©2dinary might have charged Land fe 
in time of vacation. As A. enfeoffes B. on Condition, and the Feoffo2z and good or net 
Jeoct by Deed grant a Rent-charge to C. the Condition is bzoken, the Feoffo 3 Rent- charge. 
re-cnters;this Cant of the Rent-charge is god, and not avoided, Do a Difſeiſoz 
and Dilleile may charge the land. And where Tenant in Tail made a Feoff- 
ment on Condition to the uſe of him and his heirs, in 11 H. 7. and after bound 
himſelf by a Statute, which by x R.3. chap.5. was extended, he having then but a 
Uſe and a Condition, the Condition was bzoken, the Feoffmeut avoided, and he 
ſceiſed of the Tail again, yet could not avoid the Crtent, Do if he had granted 
a Rent⸗charge, 11 H. 7. 21. 28. Coo. 1. Anne Mayo's caſe 146. 

One gives land by Deed indented to Joan his Daughter foz life the Remain- ,. . . 
der, Rectis hzredibus maſculis, of the body of the Donoz, #c. and foz default of ig 
ſuch Illue, the Kemainder over to the right Þeirs of the Donoz. After the Do * 
noz hath Jſue John and Thomas, John hath Jue Richard, Alice, and Anne, and 
dyes in the life-time of Richard the Elder, and after Richard the JCue dyes, c. It 
was held, That this Remainder to the right heirs⸗ males, did not raiſe an Eſtate 
tail, no2 give any other Cftate, but was void, Anderſon. caſe 4. 

It a Leaſe be made by one that hath nothing in the land, to another that hath 
nothing in it, this Leaſe will be god againſt him that made it, Croo. 1. laſt publ. 


140, 141. iN bh 
An Intereſt may not be granted joyntly and ſeverally as an Authozity may be, —— Jeynt 
Coo. 5. 18. and real. 


No Reverſion oꝛ Remainder can be expectant upon any kind of Eſtate ot In⸗ 
heritance abſolute oꝛ conditional, foꝛ all the Eſtate is in the Feoffee, But upon 
an Cſtate tail a Remainder oz Reverſion may depend, Coo. 10.95. 

If one grant to another his Hoꝛſe oz his Com (in the Diſ-juncive ) this is 
a god beginning of C:ant, notwithſtanding the Mcertainty, and the Done by 
his Clection may perfect it,Broo.Done 19, 

If A. be ſciſed of a houſe in B. whic hErpurctaſcdof C. T. and he makea Gant not 
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Feoffment thereof by theſe woꝛds. A houſe in B. late belonging to R. T. this may 
be god eſpecially if he have no other houſes there, Leon. 3 part, caſe 185. 

Eut foꝛ the Deſcription of a thing granted by a Died, and where it hall be 
ſufficient, albeit part of it be falſe. Se Anderſon 59,60. 225. 

A Remainder in our Law ſignifeth a power oꝛ hope to enjoy Lands, Tene⸗ 
ments, oꝛ Vereditaments, oꝛ Rent after the Eſtate of another expired; oz a 
Remnant of Eſtate diſpoſed to another at the time of the Creation of ſuch a 
particular Cſfate, And a Reverſion ſignificth in our Law a poſſibility reſerved 
to a mans ſelf and his heirs, to have again Lands oꝛ Tenements made over up- 
on Tearms to others, upon the detect or failing of that Eſtate, and ſo it is ſaid to 
be expectant upon the particular Eſtate. And the difference between them is, 
That a Remainder is general, and may be to any man, but to him that granteth 
02 conveycth the Land, ac. fo2 tearm of life onely, o2 otherwiſe, But a Re- 
verſion is to himſelf, from whom the Conveyance of the Land, gc. p20- 
c&eded,and commonly perpetual, as to his heirs allo: And vet they are ſometimes 
confounded,and taken one fo2 another, Lit. fol. 12. As it a man ſeiſed of land 
in fee, doth give the ſame to another, and the heirs of his body, oꝛ if he demiſe it 
fo2 life oꝛ years; in this caſe the Law returneth the Keverſion thereof to the 
Donoꝛ, oz Leſſoz. 

A Keverſion oꝛ Remainder, which is the Eſtate that dependeth, and is to come 
in polleſſion after the particular Cates ended; theſe are to be granted by Deed 
in Writing, and to be perfected either by Attoznment of the Tenant, o2 Livery 
of Seiſin, with licenſe of the Terre-tenant,o2 by Fine, #c. But a Remainder in 
its firſt Creation doth always begin with, and depend upon ſome particular T- 
ſtate foꝛ life oꝛ years, and then livery is made to him that hath the firſt Eſtate. 
Fo? a Remainder limited by Deed is not god, unleſs it begin when a particular 
Eſtate endeth, And therefoze, if a Leaſe be made to J. S. of certain land foz 
life, the Remainder thereof to the right heirs of J. N. this is a Contingent Re- 
mainder ; fo2 if J. S. dye in the life of J. N. the Remainder thereof is void; o⸗ 
therwiſe if J. N. dye in the life of J. S. and hath an heir, then the Remainder is 
nod, Mut after a Remainder is created, it is grantable as a Neverſton: And 
this may depend npon a leaſe foꝛ vears. And then let it be granted. fo2 life, oz 
moꝛe, there muſt be livery of ſeiſm given to the firſt Tenant foꝛ years: to make it 
god. And fo a man may now let land to one foꝛ tearm of his life, the Kemain- 
der to another fo2 tearm of his life, And this Remainder may be either foꝛ a cer- 
tain Tearm,o2 in Fee-ſimple,oz in Fee-tail, Ste Coo. 2. 51.67. Plow.170.Broo. 
Tit. Done and Remainder, 245. As one ſeiſed in Fee, demiſeth to A. foz life, the 

iemainder to C. and the heirs of his body, the remainder to D. and his 
hcirs. 

If Tenant fo? life of land do by Deed give it to J. S. in tail, o2 foꝛ Tearm of 
life, which is mo2e then he can lawfully grant, in this caſe the Law makes a 
new Ucverſion in the Dono2 oz Lefſoz, But ik one give Land to A. and his 
>cirs, untill B. do dye without heir of his Body, by this no Reverſion is made, 
Noy's compleat Lawyer, 76. 

To make a god Cate in Remainder , it is ſaid five Things are requi⸗ 
ſite : 

1. That it depend on ſome particular Cate, 

2, That it paſs out of the Donoꝛ, Gꝛantoꝛ, o2 Leſlo2, at the time of the crea- 
tion of the particular Eſtate whereupon it muſt depend. 

2, That it veſt during the particular Eſtate, o2 at the inſtant time of the de⸗ 
termination thereof, 

4, That when the particular Cate is created, there be a remnant of Eſtate 
[cft in the Donoꝛ, to be given by way of remainder, 

5, That the Perlon 02 Body to whom the remainder is limited, be either ca- 
pable at the time of the Limitation thereof, oz capable during the particular 
Cate, potentia propinqua. 

And therekoꝛe if Land be given to J. S. and his heirs, the remainder foz de- 
fau't of ſuch heir to J. D. and his heirs; this remainder is void. But if —_— be 

given 
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given to J. D. and his heirs, during the life of J. N. the remainder to J. B. this 
remainder is good: fo2 though it may not depend on a Fee-ſimple, vet it may 
depend on a Frank-tenement diſcendible, And if Land be given to B. foz 12. 
years, if C. do ſo long live, the Kemainder after the death of C. to D. in Fe ; 
this Remainder is void, fo? it paſſeth not out of the Leſſo2 when the Cſtate was 
created, But if a Leaſe be made to B. foz life, the Nemainder to the Þeirs of 
C. who 1s then living ; this Remainder is god upon a Contingency, if C. 
dye in the life of B. 

If Lands be given foꝛ life, the Kemainder to the right heirs of J. S. and the 
Tenant foꝛ life dyeth in the life of J. S. this Remainder is void, foz it cannot 
veſt, fo2 there is no perſon capable of it whileſt J. S. liveth. But if Lands be 
given to J. S. fo2 his life, the Kemainder to his right Heir in the ſingular num⸗ 
der, and the heirs of his body, and after J. S. hath Jſue a Don, and dycth, this is 
a god Remainder, and the Son hath thereby an Eſtate ta l. If one ſeiſed of land 
in Fee granteth out of the ſame Rent, oꝛ Common of Paſture of ſuch like thing 
(which befo2e this Gzant had no being) to J. S. to Tearm of his life, the Re- 
mainder to J. D. in Fe, this Remainder is void; fo2 of this thing there was no 
Kemainder in the Ozantoꝛ to diſpoſe: As where Land is given to two Perſons, 
and the heirs of one of them, o2 to the husband and wife, and heirs ok the hus⸗ 
band, and he that hath the Eſtate of Inheritance granteth the Reverſion ok the 
ſame L and, this is void. | 

If a Leaſe be made of Land fo? life, the Kemainder to the Pap⸗ 
o and Commonalty, whereas there is none ſuch ; oz to Jo. the Son of J. S. 
who then hath no ſuch Don, this is void. And lo it is, albeit the king during 
the particular Eſtate create ſuch a Coꝛpoꝛation, o2 there be ſuch a Son after 
boꝛn: Eut if ſuch a Remainder be limited to the firſt begotten Son of J. S. this 
may be god, and ſhall veſt in ſuch Son afterwards bozn dur ing the particular 
Eftate, 12 E. 4. 12. 13 E. 3. Broo. Tit. Grant. Noy's compleat Lawyer, 
81. 

Gꝛant of an Office foꝛ life, the Remainder to a Succeſſoꝛ is void as to the Suc⸗ 
ceſſo2, Moor, caſe 1094. 

Any E ſtate that a man hath in Fie⸗ſimple, Fee-tail,foz life, oz years in any 
lands qc, oꝛ any Bent, oꝛ pꝛoflt appꝛender out of the ſame is grantable from man 
to man in infinitum. And he that hath ſuch eftate of any lands may charge it with 
any Rent 02 p2ofit to be taken out of it, as long as the Eſtate of the land doth 
laſt, Eut an Cate at Mill is not grantable over, And if an Eſtate be made to 
a man and his heirs without the woꝛd aſſignes, yet he may alligne over at his 
pleaſure, foꝛ aſſignes is included within the wozd Heires, Broo. Done 19. 

Jfa man have a leaſe fo2 years of land, and make a leaſe foꝛ life of it, oꝛ charge 
it fo2 longer time then the leaſe fo2 years doth laſt, By this the Ozant is good, 
fo2 ſo long as the leaſe fo2 years doth laſt, and no longer: Eut if he make a leaſe 
fo2 life, and give Livery of ſeiſin,he doth fozfeit his Eſtate, Plow. 524, 525. 

If one enfeoffe divers to the uſe ok his ſon and heir upon Condition, and be⸗ 
foze the time of pertozmance of the Condition, the father and ſon joyne to grant 
02 charge the land, this will be good, Coo. 1. 14. | 

The Reverſton upon an Eſtate tail is Gꝛantable, and yet the Tenant in tail 
in poſſeſſion, by the ſuffering of a Common Recovery may bar him of any fruit 
of it. Coo. 6. 8. 1.Altonwoods caſe. 

The Intereſt oz eſtate that a man hath by extent upon execution is aſſignable 
from man to man at pleaſure, Coo. 4. 64- 

An Intereſſe termini (that is) aleaſe foꝛ years to commence in futuro, is grantabls 
befoze the Tearm doth begin, whether it be a leaſe ofthe land it ſelf, oz any 
p2ofit apprender out of it, Perk. Sect. 91. 22 E. 4437. 

It an Cſtate be made of land upon Condition, as if A.make a feoffment to B. 
on Condition, that if A.pay 20 l. he ſhall have the land again: In this caſe A. and 
B. together may charge it with any Rent, c. And this will be good, foz it is a 
Rule that Fe-ſimple may be charged in one way o2 another: And in this caſe B. 
may grant over his C ſtate, but it will be ſubject to the Condition. And if B. grant 
a Rent 
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a Vent out of the land to a ſtranger, and after the Condition is perfozmed, and 
the feoffo2 enter, he will avoid the Kent, Coo. 1. 147. 10. 48. 49. 
One Coparcener of a Seigniorie may grant his part to a ſtranger. Pak. Sect. 


73. a 

If Tenant in tail, and he that is next in Nemainder, foyn in the grant of a 
Ment⸗ charge in Fe, and after the Tenant in tail dieth without Iſſue, this will 
be a god grant and charge againſt him in Kemainder: And if A. do bargain and 
lell land to B. by Indenture, and befoze Inrollment they do joyn to grant a 
Kent-charge to C. by Deed : In this caſe the Charge and Gzant is good whether 
there be any Inrolment oꝛ not. And ſo if Donoꝛ and Done in tail grant a Rent- 
charge out ot the land, and then the Done die without Iſſue; In this caſe the 
Gꝛant is good to bind the Donoz, Coo. upon Lit. 45. Coo. 10. 48,49. 

If Land be granted to two men, and the Heirs of their two Bodies begotten; 
In this caſe, albeit they have ſeveral Jnheritances after their death, vet neither 
of them can grant away his Eſtate during his life, foz they are divided onely in 
ſuppoſition of Law, Coo. upon Litt. 182, 

A Leſſo2 cannot give oꝛ grant the Trees growing on the Gꝛound of his Leſſee 
fo2 life o2 years, without the licenſe of the Leſſee, except they be firſt cut down by 
the Leſſe, oꝛ ſome other, fo2 then he may, And if there be Leſſx foꝛ life, and the 
Leſſoꝛ give the Trees growing on the Gzonnd, and after the Lellee foꝛ life dy⸗ 
eth; in this caſe the Donee may not take them, fo2 that at the time of the Gift, 
a ſpccial pꝛopetty was in the Lell. But if a Tenant in Fee-ſimple give oꝛ grant 
the houſes ſtanding, oꝛ Trees growing on the ground he hath in his polleſſion; in 
this caſe the Gꝛantee o2 Done may take them after the death of the Donoz oz 
Gꝛantoꝛ; and that albeit they be not cut, oꝛ taken down befo2e his death. And 
yet if Tenant in tail give Trees a2owing upon his entailed Land, and the Do⸗ 
noꝛ dye befoze the Trees be cut; in this caſe the Donte oꝛ Gꝛantee cannot cut 
them afterwards: Yowbeit, if ſuch a Tenant in tail give, o2 grant his Em⸗ 
blements of Coꝛn growing on the ground, the Donee may cut oꝛ take them, af- 
ter the death of the Tenant in tail. And if the Tenant in tail give oꝛ grant his 
Trees, and dye befo2e they be cut; and afterwards befo2e the Jſſue in Tail enter 
into the Land, the Done o2 G2antee cut them, and take them away ; in this caſe 
the Ilſue in tail can bꝛing no Action of Treſpaſs againſt the Done o2 Gꝛantæ 
fo: the Tres: Hut perhaps, if the Trees be not removed off the ground, he may 
take them, Coo. 11.50. Dyer 305. Perk. Sect. 59. 20 H.6.22. 

If two Coparceners be of an Advowſon, and one of them doth p2eſent , and 
then he doth grant the next P2eſentation ; this is a god grant. But by this the 
Ganter ſhall not have the nert, fo2 his Companion muſt have that; but he ſhall 
have the nert that he hath to grant. So if one be ſeiſed of an Advowlon, and he 
hath a wife, and he grant the third P2eſentation ; this is a god Gzant: But if it 
ſhall be taken foꝛ the Third, he may grant that which is the Fourth,fo2 the wife 
is to have the Third, 15 H. 7. Dyer 35. 

If Tenant in tail, and he in the nert Remainder in Fee, foyn in the Ozant of 
a Rent-charge in Fee, and after the Tenant in tail dye without Iſſue; in this 
caſe, this isa nod G2ant and Charge againſt him in Remainder, And if A. doth 
bargain and ſell Land to B. by Jndenture , and befo2e Inrollment they do foyn 
to grant a Rent⸗charge by Derd to C; Jn this caſe the G:ant and Charge is 
god, whether there be any Inrollment, oꝛ not. And ſo if Donoꝛ and Donee in 
tail grant a Rent⸗charge out of the Land, and then the Done dye without Il⸗ 
ſue ; in this caſe the Grant is good to bind the Donoꝛ, Coo. upon Litt. 45. 10. 

8.49. 
l Kegularly a man cannot grant oꝛ charge that which is none of his, and that 
wherein he hath no p2operty, it being in the C2antee oz. in a Stranger: Asif 
a man have aranted a thing away once, he cannot grant it again: No2 can a 
man grant. oꝛ charge that which he hath not in poſſeſſion, albeit he have a right 
to it: Ag it one difſeiſe me of my Land, and befoze Entry oꝛ Recovery, J give 
the Land, oꝛ my Right to if, oꝛ grant a Rent out of it to a Stranger; theſe 
Gꝛants are void, And yet ſuch G:antz by Fine oꝛ Deed indented may be gud 
* 
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by way of Eſtoppel. And by a Velca'e allo the Right may be ertind. Vut it 
one have a Reverſion upon an Cftate foꝛ life, and he grant a Rent iſſuing out of 
this Land, the Gꝛant is god, and the Eſtate and Charge will faſten upon the 
Land after the Eſtate foꝛ life is ended, And if a man grant Cummon o2 Rent, 
albeit a ſtranger do take the Rent, oꝛ uſe the Common at the time of the Ozant, 
yet this will not pꝛejudice the Gꝛant, fo2 of theſe things a man is never out of 
polleſſion but at his pleaſure, And if a Leaſe fo2 years be made to me, 4 may 
grant away my Eſtate befoze my Entry. And if a Leaſe be to begin at a day to Cut et ln! 
come, and J have it, Jmay grant it away befo2e the day, foꝛ the Intereſt is in —_ entry 
me befoꝛe the time of the making of the Leaſe, Perk. Sect. 92. 98. Coo. upon 
Lit. 46. Coo. 1 f. 50. Dyer go. 305. Coo. 4. 62,63. 
And ik a man have a Leaſe foꝛ years ot land, and make a Leaſe foꝛ life of it, oꝛ 
charge it fo longer time then the Leaſe fo2 years doth laſt: By this the Ozant | 
will be good fo? ſo long as the Leaſe foꝛ years doth laſt, and no longer, But if Friciture of 
he make a Leaſe foꝛ life, and give livery of ſeiſin, he fozfeits his Eſtate, Plo. Eſtatc. 


525. 

It two Joynt-Tenants be of a Keverſion, and one of them grant the whole, 
this is void fo2 a Boyety, And if a man grant a Rent out of the Bannoz of Dale, 
oꝛ a Reverſſon of land, and in truth the Gꝛantoꝛ hath nothing in the Mannoꝛ of 
Dale, o2 in the land; in theſe Caſes the Gant is void, And albeit the G:anto? 
do afterwards purchaſe the Pannoꝛ, oꝛ the land yet this will not make the Gꝛant 
good: Mut by Fine oꝛ Jndenture , in a way of Eſtoppel, it may be god, And — 
if the Gꝛantoꝛ recite that it is his own: As if I recite J have a Rent of 10 l. a 
year, and grant away 5 l. parcel of it, where J have not ſuch Rent, the Gzant is 
void, Perk. Sect. 65. 80, Dyer 12. 33. 

It a Reverſion be granted to one fo2 life, and after to the ſame Oꝛzant foz Artorn ment 
years, and the L elle attoꝛn to both G2ants, they are void. Do if the Lozd by id for incer- 
Deed grant his Dcignioy to B. Biſhop of London and his Heirs, by one Ded: 

And to him and his Ducceſſo2s by another Died, vnd the Tenant attozn to both 
Gzants, they are void foꝛ Jncertainty, Coo. upon Lit. 310. 

He that hath a Reverſſon depending on an Eſtate foꝛ life may grant a Renft-,, cut 

— —— out of it, and it will take effect , when the Leſl& foz lite dyes, . — 
erk. 92. 

Ik a Rent be granted to me iſſuing out of land, and befoze J am ſeiſed of it, Grant good 
I grant it away, this is god: So if a Leaſe foꝛ years, to begin at a day to come, beſore a = 
be granted away by me befoꝛe the day come, Perk. Sect. 92. — wh 

A G:ante fo? life, of Common of Paſture foz Beaſts without number, o2 of — isgrants 
a Coꝛrodie uncertain,may not be granted over, unlels it be granted to him and able over. 
his Alligns. But a G2antee of Common ot Paſture fo; Beaſts certain, oz of a 
Coꝛrodie certain, oꝛ of any manner of Common certain,o2 of an Advowſon,oz of tun 
a Uillain, o2 of a Rent, oz the like things, may be granted over; albeit in the 8 
firſt Gꝛant it be not granted to him and his Aſſigns, Perk. Sect.103. unleſs there 
be a ſpecial Pꝛoviſo in the Gant to reſtrain him, Idem. 

I a man grant a thing once, he may not afterwards grant it again. And In reſpect of a 

therefo2e if a man give, oꝛ grant me a hoꝛſe by woꝛd of mouth, and after grant — 
him to me by Ded; this ſecond Gzant is voyd, And therefoze if any fault ging; And 
be in this Deed, it is not material, Perk. Sect. 102. Dyer 35, 350. Broo. Sect. where a con- 
298. | - current Leaſe 
If one grant to me Common of Paſture without number in his Gzound, and gd. 
after make tho like Gant to another; this ſecond Gant is voyd as to me, al⸗ Pert 6. 
beit it be god as againſt the Gzantoz, Perk. Sect. 202. Broo. Sect.298. Dyer 35. 
And if two Joynt-tenants be of a plow-land, and one of them grant Common 
of Paſture foꝛ 1Seaſts without number to be uſed in the ſame Land to a ſtran⸗ 
ger; this Gzant will be voyd againft the other joynt-tenant,but it is god againſt 
the Oꝛantoꝛ himſelf, Perk. Sect. 103. 

If one granf the next Pꝛeſentation to a Church after the death of the pꝛeſent 
Incumbent, and after grant the ſame to another; this ſecond Gant is void,Perk. 

Sect. 202. Broo. Sect. 298. Dyer 35. | 
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Tenant fo? life, the Keverſion to one T. P. grants to T. D. Reverſionem of 
this Land, Habendum dict. Reverſionem cum polt mortem after the Tenant foꝛ 
{iſe (without mo2e) ad terminum vitæ eorum et alterius corum diutius vivent. the 
Tenant foz life attoꝛns to the Gzant ; In this caſe it was held a god Gant of 
the Neverſion, and theſe wozds, Habendum ſcil. cum polt mortem, were voyd, 
Arderſon, caſe 292, : 

It one make a Leaſe to me foꝛ 10 years, and after make a Leaſe of the ſame 
Land to another fo2 the ſame 10 years, ©? give a hoſe ti one, and after give it 
to another, the ſecond Gift oꝛ G2ant is voyd, Perk. Sect. 202. 

Leſſe fo2 years grants his Tearm, Habendum after the death of the C2antoz ; 
by this tte Tcarm paſſeth by the firſt woꝛds, and the Habendum voyd, Anderſon, 
Cale 292. 

Ik the firſt Gift 02 Gꝛant be only of a part of the thing that is afterwards 
granted, 02 of part of the time only, the ſecond Gꝛant will be god foz the over⸗ 
plus. Js it one be leiſed of a Panno2, and demiſe 10 Acres of the demeſnes 
foꝛ 10ycars, and after demiſe the whole Manno? foꝛ 20 years ; this is a good 
G2ant foz the over-plus of the annoꝛ beſides the ro Acres pꝛeſently: And fo? 
the whole Fanno?, fo? the laſt Ten years, So it the ſecond Gant be after the 
firſt is determined, it is good, And if the ſecond be ſuch as may be ſatisfied,and 
not impeach the fozmer, both hall ſtand good. And therefoze if one that hath 
an Advowſon grant the next P2eſentation to another, and after he doth grant 
the ncrt Pꝛeſentation to a third, and doth not ſay, after tie death of the Incum- 
bent ]; in this caſe the ſecond Gant is good, and the G2antee by this ſhall have 
the ſecond Avoydance after the death of the pꝛelent Jncumbent, Perk. Sect. 102. 
Dyer 35350. Broo. Sect. 298. 

One recites a Leaſe foꝛ years by Died, and grants the land Habendum foz 30 
years then next coming after the ſaid Leaſe ended, and in truth no ſuch Leaſe is 
as is recited, vet the Leaſe is god, Anderſon, caſe 292. 

If a Leaſc be made fo2 life o2 years to A, And after the Leſoz doth make a 
L caſe foꝛ years by woꝛd, o2 in wiiting to B. regularly, this concurrent Leaſe to 
B. is a god Leale, at leaſt fo2 ſo many years of the ſecond Leaſe as ſhall be to 
come after the firſt Leaſe is determined acco2ding to the agreement. As if the 
firſt Leaſe to A. be fo 20 years, and the ſecond to B. foꝛ 30 years, and both be⸗ 
gin at one time; in this caſe the ſecond Leaſe is god fo2 the laſt Tea years, And 
yet the Neverſion will not paſſe without the Attoꝛnment of the Tenant, And 
therefo2e if any Rent be reſerved on the firſf Leaſe, the ſecond Lefee will not 
have it untill the firſt Leſſe do attoꝛn. But if the ſecond Leaſe be foz the ſame, 
oꝛ foꝛ a leſſe time, As if the firſt Leaſe be to 20 ycars, and the ſecond Leaſe be 
foꝛ 20 02 foꝛ 10 years, to begin at the ſame time; theſe ſecond Leaſes are fo2 
the moſt part voyd, And yet there is a difference herein taken between Leaſes 
made by matter of Necoꝛd, and by Nziting, and Leaſes made by woꝛd of mouth, 
Fo? if the ſecond Leaſe be made by Fine, Deed indented, oz Poll, albeit it be 
but fo2 the ſame, o2 a leſſer time, and albeit it be a Leaſe of the Land it ſelf,and 
not a Leaſe of the RKeverſion, vet it will paſſe the Rent reſerved upon the firſt 
Lcaſe,if the firſt Leſſee attoꝛn. And ſo alſo it will do without Attoꝛnment, where 
Attoznment is not nedfull. Rut if the ſecond Leaſe be made by woꝛd of mouth, 
it is otherwiſe. Fo2 a Reverſion and a Rent in this caſe will not paſſe without 
Deed, And therefoze a G2ant by woꝛd doth not paſſe them, And if the ſecond 
Lcaſe by Deed, be by Deed indented, then alſo it may wozk by way of Eſtop⸗ 
peil, both againſt the Lefſo2, and the Leſſee , ſo that if the firſt Leaſe happen by 
any means, as by Surrender, oz otherwiſe, to determine befoze it be run out, 


then the ſecond Leſſee ſhall have it. And if there be any Kent reſerved upon the 


ſccond Leaſe, the Leſſee muſt pay it from the time of the making of the Leaſe, 
Plow. 43 3.421, 473,521. Coo. 1. 153. Broo, Leaſes, 73. Coo. 4. 58. Dyer 58. 


356. 


If therefoꝛe one make a Leaſe of Land to A. foz 10 years, and after make a 
Leaſe to B. of the ſame Land from Michielmas next foꝛ 10 years; and befo:e 
Michaelmas the firſt Leſlgg doth purchaſe the Fee-ſtmple, ſo that now by this 

means 
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means his Tearm is dꝛowned; in this caſe the ſecond Leaſe ſhall begin at Mi- 

chazlmas. So ik one make a Leaſe fo2 20 ycars to A, and A. makes a Leaſc of 

the Land fo2 two years, rendzing Rent to B. And after A. by Died wakes a 

eaſe to C. fo2 the reſt of his time, and the Leſſee fo2 2, ycars attozn to it; this 

will be a god Leaſe of the Rent and Reverſion, Aud ſo it will be alſo without 
Ittoznment if any Conſideration, if there be any conſideration given foz it, fo2 Aerament. 
then it will be a god Leaſe foꝛ all the reſt of the Tearm after the two years, © 
Dyer 112. Plow.432. Coo. 4.5 3. 

Do ik one make a Leaſe to A. fo2 20 years, it he live ſo long, rendꝛing Rent, 

and after he doth make a Leaſe to B. foꝛ 8o years by Indenture, to begin pꝛeſent⸗ 
ly, 02 grant the Neverſion to begin at a day paſt, oꝛ the like; In all theſe caſes, 
if the firſt Leſſe& attoꝛn, the Rent will paſſe, Fut if not, it will be a god lcaſc 
fo2 the Land, fo2 ſo many of the years as ſhall be to come after the firſt Leaſe 
ended, Coo.11,55.Plow.431,434.Hill. 6 Jac. Finch and I aughan's Caſe Ad judged. 
But if the ſecond Leaſe be by Paroll without a Ded, the Reverſion as a Rever- 
ſion will not paſſe, and the G2ant will be voyd, if there be nothing elſe to help 
it. And in caſes where the ſecond Leaſe is void, albeit the firſt Leſſee ſurrender 
his Eſtate, oꝛ his Eſtate end by a Condition; yet the ſecond leaſe is not hereby 
made god. But if the ſecond leaſe fo2 years after another leaſe foꝛ life,oz ycars, 
be made fo2 money, ſo as it may be ſaid to paſſe by way of Bargain and Sale; 
this may help the matter. Foz in this caſe albeit it be by wo2d only, it may paſſe 
the Eeverſion and the Vent alſo. But in moſt caſes it is god fo2 the Remains 
ver of the Team alter the firſt Leaſe ended. And if the ſecond Leaſe be to be- 
gin aſter the end of the fozmer Leaſe ; In this caſe the foꝛmer leaſe will be no 
imvediment at all to the validity of the latter Leaſe, but the ſame will be god 
notwithſtanding, Dyer 112. Coo. 2.3 5,36. 1. 155. 

Ak one ſell me gods, and J leave them with him, and a ſtranger takes them property 
away, and J grant them to this ſtranger; this C2ant is god, Perk. Sect. 92. changed by 
And yet if a man take my gods, and in a Tarket-overt ſell them to me, this will grant of goods, 
not be god to change the p:operty, Perk. Sect. 93. 

One grants his Common, but another uſes it at the time of the Gzant, Oz Gran: of what 
a Rent that he hath, but a ſtranger at that time takes it; the Ozant is notwith- is in anochers 
ſtanding god, Perk. Sect. 98. poſſeſſion. 

Such things as are granted to a man becauſe of Confidence in him by the per- Grant « + 
ſon of the Oꝛantoꝛ, he may not grant over, but where it is granted to him and Truſt not 
his alligns, Perk. Sect. 100. 99. good. 

Dome Offices are not grantable, no not by the King himſelf, As the Offices . p 
that belong to the Chick Juſtices and others by their places, Dyer 275. Coo. 4. —— * 
33,150. Leon. 321. 

Some are grantable by none but the King himſelf, Leon. 321. Coo. 11. Au- 
ditor Curſe's Caſe, Coo. 8.45. Co0.9.49. 

Some Offices may not be granted fo2 years, but muſt be granted fo life, As 
the Dice of the Farſhall foꝛ the Marſhalſey, Coo. 4. 96. 

Some Offices are grantable but to ſome kind of perſons ſo qualified, Croo.r. 

47. Godb. 390. Hob. 75. 

A Kent may be a Kent-Charge and a Rent⸗Seck at ſeveral times; As if it Grant gf « 
be a Gꝛant in F, with power to diſtrain fo2 life: And this god. And if the Rent. 
Clauſe of DifFreſs be fo2 pears, it is Seck in the whole, becauſe the Frank- 
tenement is Deck, Coo. 7. 23. 

Some Offices may not be granted to two 02 mo2e at one time. As in caſe Gran of an 
_ there was never but one Officer in that place, Godb. 47. 105. Croo. 1. Office, 

I 82, 

Some Offices may not be granted in Reverſion after the death of the p2eſent 
Officer ; And ſome may, Dee fo? this, Coo. 1. part, Inſt. 401. 3. Marſh. 38,39. 

Coo. 1. 203, 

One map have a Kent iſſuing ont of Dale, and diſtrain foꝛ it in Sale, and then 
the Rent doth iſſne ont of Dile ; And an Annuity o2 Aſſize lyeth againſt the per- 
fon as the caſe is, and he may diſtrain in Sale, but may not diſtrain in yn 
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And it Dale be coiced by aa elder Title, oz the O:antcw purchaſe part of it, the 
Uent iz ertinc, And by a Leaſe there may be a @uſpenſion, Wut 8therwile it 
will be of the Wannoz of Sale out of which the Kent doth not iſſue, Coo.7.37. 

One may make a Leaſe foz years by Covenant; As if I covenant that you 
ſhall hold my Land from this day fo2 10 years; this is a Leaſe foz this time. 
And yet it J covenant with B. to convey Land to him and his heirs with this pꝛo⸗ 
viſo, That if J pay him 1001, at the end of 13 years, 4 may re-enter, And J 
covenant that he and his heirs (hall enjoy the Land to the end of 17 pears, and 
alter toy ever, if the 100 1, be not paid; This is no Leaſe but a Covenant, Croo. 
2. 772, Bulſtr. 3. 204. Fut where a Covenant ſhail amount to a Leaſe ,it muſt 
be made by the owner of the Land; fo? if it be by a ranger that hath no Night; 
it will amount only to a Covenant. 

The Lefſo2 doth covenant and grant to the Leſſee fo2 years, that he Chall hold 
the Land to him and his pꝛeſent wife, and other wite which he ſhall after marry, 
fo2 the term of the life of the Leſſo2z, but no Livery is made; This is only a 
Covenant, and ſhall not enure as a Surrender o2 Confirmation, Dyer 272. 

Ik a Leaſe be made fo2 21 years to A. and B. his wife, if he oz the, oꝛ any 
child oꝛ childꝛen between them {awfully begotten ſhould ſo long live. And after 
they were married, the wife dyed without Iſſue; In this caſe albeit it be doubtful 
if the Leaſe be not ended, becauſe of the wazds, He and ſhe in the conjunctive, 
and neither is dead without iſſue, Yet it was held, That the Eſtate did not de- 
termine by the death of one of them without the other, Goldsb. 71. 

Things granted muſt be certainly demonſtrated and ſet foꝛth, as by the name, 
occupation, quantity, value, ſcituation, Abuttals, appendancy, oꝛ ſome ſuch 
like circumſtance, and by the Pariſh and County, oꝛ they may be ſo incertain, 
as the Deed may become voyd by it, Coo.12.85. Co0.9.47. Broo. Grant. 53. 

A G2ant of Common in Land not Commonable, cannot be god, Croo. 1. 
347. 

He foʒ a Gzant of Common moꝛe, Croo. 2.25 3. Bulſtr. 1. 1 8. Hoh. 190. 

If one ſeiled of a annoꝛ to which an Advowſon is appendant in Fee, leaſe 
the Fannaz to a ſtranger foꝛ years, oz fo2 anothers life, and the Church become 
voyd during the Tearm, and the years expire, oz ceſtuy que vie dye befo2e the 
6, moneths palle, and befo2e the Leſſe pꝛeſent; vet the Leſſee ſhall have the 
Pꝛeſentment, Perk. Sect. 97. 

The next Avoydance of a Church is granted to four, et eorum uni con junctim 
vel diviſum; y this any one of them may pꝛeſent, Anderſon, caſe 2. 

If one have a Ferm of Land, Meadow, c. by leaſe called Hodges, lying with- 
in the Pariſhes of St. Stephen, and S. Peter, in St. Albons, and he reciting the 
ſaid Leaſe, grants to C. his tearm and intereſt in the Youſe, Lands, cc. called 
Hodęes, in the Pariſh of St, Peter, and St. Albons; this G:ant is god only fo; 
ſo much as doth lye in the Pariſh of St, Peter, and not fo; that which lyeth in 
St. Stephens. But if be grant the Ferm, and ſay not in what Pariſh it doth 
lye; this is a god Gꝛant of the whole Ferm. As in the caſe of a Pannoz that 
doth lye in divers Pariſhes, And if in this caſe the Ferm Iye in the Pariſh of 
St. Peter only, the Gꝛant is god fo2 the whole Ferm, Paſch. 9 Jac. C. B. Curia; 
Plat and Steepe, Broo. Grant, 53. 

If one grant Land, and ſay not in what Pariſh,oz County, oꝛ Uillage it doth 
lye, yet if there be any other matter to aſcertain it, the Gzant may be gad 
enough, and it may be averred where it Iyeth, But if there be no cirtumſtan⸗ 
tiall matter in the Gzant to denote, and demonſtrate where it doth lye, the Czant 
may be void fo2 incertaintv. 

And therefoꝛe if one grant the Pannoꝛ of Dale, oz his Lands in the occupation 
of J. S. oz his Lands that diſcended to J. S. o2 his lands that did belong to the 
Pꝛioꝛp of S. o2 the like ; theſe Oꝛants may be god, as being certain enough, 
Id certum eſt quod certum reddi poteſt, Co0.9.47. Boo. Grant. 53. 

If one build a houſe upon Black-Acre, and make a Feoffment of the Acre; 
by this the houſe will paſſe, So if one Deviſe una Jugita terræ of Copyhold land, 
the Copyhold land will paſſe. So in aDeed, And if a man grant all his Lands 
in 
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in D; By this his Boules and Mods there will paſſe, And if one bargain and 
ſelf all his lands in D; By this the Kents there (hall paſſe, Owen 74, Moore, 
caſe 491. Croo.3. 492, 674. 

The Kings Ozants, and thereſo:e the G:ants of Subjects much moge ave not 
to be avoided foꝛ every Jncertainty, as bp omiſſion of the County, oz the like, 
where the intent may be made to appear by any Circumſtances, Id certum eſt 
quod certum reddi poteſt: Et id magis certum quod de ſemetipſo certum eſt, Coo. 
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E. P. made a Leaſe of Land to one M. H. foz his life; and after by his. In⸗ Granc of Re- 
denture tradidit et confirmavit J. D. et aliis Reverſicnem unius tenutæ terrz meæ verſion by the 
in Stoke Gabriel, Habendum et tenendum dict. Reverſionem cum poſt mortem Tens ® « 
ſurſum-redd* et forisfactur. predict. M. H. quæ tenur. illam nunc tenet et inhabi= 
tat. ad terminum vitæ eorum et alterius eorum diutius viven. And to this Czant M. 

did attoꝛn. And it was held a god Ozant of the Reverſion, albeit a Reverſion 

after an Eſtate foꝛ life muſt take effect in the life of the particular Tenant, foz 

it was held, That the wozds in the Habendum (ſcil.) cum poſt mortem ſurſum- Habendum. 
redd', * chall be voyd, and then it is Habendum fog life, Anderſon, 

caſe 298. 

There muſt be Regularly a mention made of the place where the thing in For che place 
Gꝛant doth lye; And therefoze if no Colon, Pariſh, Pamlet, oꝛ Place be men- where the 
tioned where the houſe oz land granted doth lye, but only in ſuch a County; it —— 
1 this is not certain enough, and therekoze not a god Died, Hob. Rep. T Miſ-rectal 

. | of rhe Pariſh 
If there be a Parith called Standiſh, within which are many Towns, and ane or County, 
of them is called Standifh ; And one that is ſeiſed of Lands in the Town of 
Standiſh, and alfo of land in other Towns, doth let all his Land in Standiſh one- 
ly: Quzre what paſſeth by this, either his Land within the Town-of Standiſh, 
o2 alt his Land in the Pariſh of Standiſh in the other Towns» Fo? the Juſtices 
have been divided in this, Owen's Rep. 60,61. 

It a G2ant be of Omnes terras et tenementa ſua vocat D. in the Tenure of ſuch occupiers 
a one, and in ſuch a Town, and late parcelt of the poſſeſſions of ſuch a one; In name miſta- 
this caſe albeit the Town oz the Tenant of the Land be utteriy miftaken,o2 that kn. 
it be miſtaken of what poſſefion it was, yet this in caſe of tho King is gad; a 
fortiori in caſe of the Subject, Popham 61. 

A Gant of the Stewardſhip of the Pannozs of M. B. and H. not naming any 
County, may be god, Do a Gꝛant of all the Banno2s and Adbowſons which 
were the Þ2io2's of A. being a P2io2 alien: Oz which were L. S. who was at⸗ 
tamt, not naming any County, vet the Oꝛant may be god, Coo. Earl of Shrews- 
bary's Caſe. Id certum eſt, quod certum reddi poteſt. 

A Ezant of an Annuity foꝛ a Tearm of years, is god. But the Gzante may Annuity, 
. an Action of Debt foꝛ the Arrearages during the tearm, Croo. 1. laſt Debt. 
publ. page 3. 

If one grant his Pann oꝛ in D; nothing but What is in D. ſhall paſſe, And What paſſerd 
if the King grant the Commaund of S. in the County of R; if no part of it be Cum. 
in R. yet it will paſs. Fut if part of it be in R. and part in another County, nothing 
half paſs, Croo. 1. laſt publ. 113. 

It one grant omnia illa Meſſuagia, &c. in tenura J. B. ſcituat. in W. nuper prio- 
rat, de W. ſpectan. Aud in truth the Lands dye in D. a mile from W. but arc in 
the tenure of J. B; this Gꝛant is voyd by this miſtake : foz a Ozant that doth 
refer to two Certainties, if both be not true, is void, and moze fozcibly, becauſe 

of the pzonoun Thoſe, which runs th2ough tho ſentence, and cannot be ſatisfted 
till the whole be true, Coo. 2.32. Doddington's Caſe. . 

A Poꝛtion of Tythes in L. appertains to the Keaozy ot G. which is pzefents Miſtake in 5 
able; And the Owner ſeiſed of the Rectozy of IL. appꝛopꝛiated to the Monaſtery — 
of W. grants to B. totam illam portionem decimarum, c. in L. &c. cum omnibus thing 
aliis decimis ſuis quibuſcunq; in L. nunc vel nuper in occupatione J.C.&c. this is 
not god, fo2, in the occupation of J. C. refers to all the ſentence, and not only 
to cum omnibus aliis decimis, &c. and all the Tythes in L. of the-ſaid.Ractozy — 
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not paſſe, And by the Oꝛant of portionem decimarum,&c. the Tythes parte ll of 
the Recozy of L. do not paſſe ; foz portion, ſignifies a part in groſſe divided, and 
not a partell of the Reqozy, and the Gꝛantoꝛ had none ſuch, And becauſe J. C. 
bath no Tythes there, nothing paſſeth ; fo2 if it ſhould be taken foꝛ a part, then 
the effect of the Gꝛant is totam illam portionem decimarum in occupatione J. C. 
— in truth he hath not any part, Ergo nothing paſſeth, Coo. 4. 34. Bozonus 
Cale, 

If a Pariſh lye in two Counties, (viz.) Berks. and Wilts. And the Owner 
grant all his Cloſe called Callys, in the Pariſh of Hurit in the County of Berks, 
and in truth the Cloſe doth lye in the County of Wilts ; this is a god Gzant to 
paſſe the Cloſe, But if one grant all his houſcs in the Pariſh of St, Batolphs 
extra Aldgate, late in the tenure of R. whereas in truth he hath no houſes there, 
but he hath ſome houles in St. Butolphs extra Alderſgate, this is voyd. And pet 
if a Gant be of all that my houſe in the occupation of J. S. in St. Andrews Pa- 


riſh, whereas it is in truth in the Pariſh of K. but in the occupation of J. S. it 


ſeems this Gꝛant is god to palle the houſe, But if the Oꝛant be of All that my 
houſe in St. 4ndrews Pariſh in Holborn, in the occupation of J. S. and in truth it is 
in another Pariſh, but in the occupation of J. S; this Oꝛant is not god to paſſe 
the houſe, Coo. 3. 10. Dyer 299. | 

If one grant all his Fo:ty ſeven Acres of Land by the Sleight, whereof Fif⸗ 
teen lye in D. 20 in E. and 12 in F. and in truth all of them do lye in F. and 
none of them in D. oꝛ E. this is a god Gant to carry the 47 Acres, Dyer 80. 

If J let my Rectozy, excepting my Glebe, the Crception is voyd ; Foz no 
Reco2y may be without a Glebe, And the ſame Law is of a Mannoꝛ, ercepting 
the Demelnes. But he may except parcell of the Glebe,and god,O-ven's Rep. 23. 

One ſeiſed of the Pannoꝛ of H. and S. in the County of M. within which is a 
great Marſh, called Stepny a/ias Stebbunheath Marſh, parcell of the Mannoz of 
Stepny a/ias Stebbunheath, which he had by exchange from J. S. and there are 
20 Acres of Land lying in Stepny a/ias Stebbunheath Marſh , known by the 
name of Stepney Marſh, late parcell of the poſſeNions of the Pꝛiozy of G. 
granted to J. W. and his heirs, Dominia five Maneria ſua de Hackney , et 
Stepny, necnon Mariſcos ſuos de Stepny in Stepny przdi&, necnon omnia Mane- 
ria terras et tenem. et Mariſcos dictis Maneriis et cateris præmiſſ. pertinen, By 
this the 20 Acres do paſſe, Leon. 1. part, caſe 162. 

Do if one ſeiſed of the Pannoꝛ of S. and of the Pannoꝛ of N. extended into the 
Pariſh of S. grant the Pannoz of S. Necnon omnes terras et Tenementa ſua in 
Sandridg dict. nuper Monaſterio pertineñ, necnon omnes terras et tenementa ſua 
dict. Manerio de S. pertinen, By this the whole Bannoz of N. extending it (elf 
into the Mannoꝛ ok S. doth paſſe, Leon. 1. part, caſe 162. 

It one grant Omnes Advocationes pertinen, to ſuch a P2i02y, which he late 
granted to the Father of the Gzante, and in truth no ſuch Gzant was made to 
the father, yet is the C2ant god to the ſon, if it be in caſe of the King, a fortiori 
in caſe of a Subject, Leon. 1. part, caſe 162: 

One Leaſeth all his Meadows in A. containing 10 Acres, and in truth they 
are 20 Acres; by this all paſſeth, Leon. 1. part, caſe 162. 

It hath been ſaid,Where a Leaſe is made to ]. S.excepting Green-Cloſe to J. D; 
that this is god, albeit he be a ſtranger to the Exception, and that he ſhall have 
it, Sed Quære, Leon. Rep. 3. part, caſe 60. 

Leaſe of a Panno? with an erception of Courts, and perquiſites of Courts, is 
god fo2 the Perguiſites, but voyd fo2 the Courts; Hoc eſt in caſu Sabjecti. But 
it is god in Caſu Regis. Moore, caſe 1208. 

Land pꝛoperly cannot be ſaid to be appertaining to a houſe, but it may paſſe 
by ſuch wo2ds in a Deed, by the Repatation, and Common Parlance and Jntent 
of the parties, Croo.3. 975. 919. 

The Gant of one Chamber by the name of a Chamber in ſuch a houſe in the 
Middle fozy of the houſe, is god, Leon. 3. part, caſe 235. : 

Leaſe is made to one Habendum foz his life, and the lives ot two others, 
Quere, if it be a Leaſe foz his life onely, oz fo2 the lives, Moo:'s Rep. _ 
32. 
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A Leaſe from the date, and from hencefozth,are all one, being a Computation 
of time paſt. ut Habendum a die datus is otherwiſe, Croo. 2. 258. 135. 

ALeale is made to thee, Habendum, to one fo2 his life, the Remainder to a ſe- 
tond, gc. ©Dz, Habendum modo & forma ſequen. oz ſucceſſive ; Quzre, Moors Rep. 
Caſe 87. 5 

One demiſeth the Pannoꝛ of M. fo2 32 years, and the day after lets it foꝛ 40 
pears, to begin from Michaelmas after the date of the firſt Leaſe, the Tenant at⸗ 
toꝛns, this is god, As where a man hath a Rent in te, and grants it foz 20 
years from Michaelmas following, Leon. 1 part, caſe 239. 

Leaſe to thꝛee, Habendum, ſucceſsive by Cuſtome in the Meſt⸗Countrep, is 
god, and ſhall be enjoyed by way of Remainder, But otherwiſe, it is ok ſuch a 
Leaſe at Common-L aw, Moor, Rep. caſe 87. 

If a Leaſe be made to a Woman, durante viduitate , this is god till ſhe mar- 
ry: Eut in this caſe it ſems there muſt be livery , oz Attozument to make it 
god, Coo. 5. 116. 

A. Pakes a Leaſe foꝛ thꝛe lives, and after grants to W. Habendum, to him 
foz his like, which ſaid Tearm to begin and have his being after the death, ſur- 
render, 02 fozteiture of th2e lives, and livery is made pꝛeſentiy; this is a god 
Leaſe,and the wozds, Which ſaid Tearm, &c. are vain and idle, Utile per inutile 
non vitiatur, Croo. 3. laſt publ. 269. a 

A. Leaſeth to B. land at will, after by Died indented, reciting this Eftateat 
Mill, granteth and demileth it, Habendum, foz life, rendzing the ancient Rent ; 
and by the ſame Ded grants the Re verſion of the ſame land to a ſtranger foz 
lite: Ey this J. S. hath a god Eſtate fo2 life by way of Confirmation, and the 
Remainder god, Leon. 3 part, caſe 35. 

If one make a Leaſe toz years,to begin aſter the death of 
after the end of a Leaſe foz years in being, and a ſtranger after the death of Te- 
nant foz life, o2 after the end of the Leaſe doth enter by wong; yet the Leile 
may grant over the Tearm : But if he had entred,and been after put out, he can- 
not grant the Tearm till he re-entreth, Croo. 3. 15. 

ALeaſe to A. fo; life, and 20 years over, is good foz the 20 years, and he may 
allign it, Leon. 1 part, caſe 49. 

W. H. Poſſeſſed of a Leaſe fo2 76 pears of let it to B. from the day of 
his death, untill the firſt of May, 1629. (which is thꝛer Poneths befoze the end 
of the Leaſe, (if D. his Wife live ſo long.) After he deviſeth, that W. H. his 
Don, and his Aſſigns, ſhall have the Land and the Reverſion of it, and all his 
Title and Intereſt into it, foꝛ all the reſt of the 76 years, which ſhall be to come 
at his TUives death: P2ovided, that if the ſaid W. dye without Jſſue living 
at the time of his death, that J. his ſon ſhall have it fo2 the reſt of the 76 years 
unexpired from the death of the wife and W. without 3fue ; and if he dye with- 
out iſſue, then to his Daughters, made his wife Crecutrir and dyed ; the aſſents 
to the Legacy, W. aſſigns his Leaſe and all his Intereſt to D, who aſſigns to 
C; After D. dyeth, and then W. dyes without illue: Jn this caſe the Leſſ@ 
by the Leaſe after his death to the firſt of May 1629. is god, and ſhall begin at 
his death, he dying within the time. 2. The Leaſe being to begin after his 
death, unto the firſf of May 1629. (the Leaſe being made the 12th, of Auguſt 
1553. (if D. his wife live ſo long) by this he doth not convey the Jntereſf and 
Remainder of the Tearm (viz.) from the firſt of May 1629. unto the 12th, of 
Auguſt 1629. and the poſſibility of a long tearm, if D. dye befoze the firſt of May 
1629. 3. That the alienation doth bind T. H, and he may not avoid it, Croo, 
2,461, 462. Child and Baylies caſe. 

Leaſe is made foz life to his Executoꝛs and Aſſigns foz 10 years; this is 
good, and the Leſſe may aſſign it, 19 E. 2. Fitz. Covenant. 25. Leon. 3. part, 
caſe 49. Doa Leaſe is made to One foꝛ life, and a year over, 39 E. 3. 25. But 
where Leſt fo life is ſo, as after his life the Land remain to his Executoꝛs foz 
eight years, there the Executoꝛ hath it as a Purchaſoz, Leon. 3. part, caſe 49. - 


One makes a Leaſe to begin at the Feaſt of our Lady Mary foz 21 years, not Corerant 
ſaying what Feaſt, is good, and the Leſſe may enter at which of the Feaffs be Ter, 
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Part 7. 
When a Leaſe 
long it ſhall 


continue. 


Grunt of « 
ent. 


Remainder 
good. 


Livery, or At- 
rornument rc 
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Tenant fo2 life, oz What is grants 


able over. 


ofs 


Exception 
voyd. 


What paſſeth 
by the words 
of Crant. 


Miſtake of the, 
quantity of 
what is gran= 
ted. 
Exception 
void. 


Otant ef Land 
cum perti nen- 
ils, 

Grant of a 
Cha tiber in 
2 houſe. 

For the Eſtate 
or time of 
Grant, 


Of a Deed or Charter. Chap. 1. Sect. I 2: 


not paſſe. And by the Oꝛant of portionem decimarum,&c. the Tythes parceil of 
the Recozy of L. do not paſſe ; foz portion, ſignifies a part in groſſe divided, and 
not a parcel! of the Renoʒy, and the Oꝛantoꝛ had none ſuch, And becauſe J. C. 
bath no Tythes there, nothing paſſeth ; fo2 if it ſhould be taken foꝛ a part, then 
the effect of the Gꝛant is totam illam portionem decimarum in occupatione J. C. 


and in truth he hath not any part, Ergo nothing paſſeth, Co0.4.34. Bozonus 


caſe. 

Ik a Pariſh lye in two Counties, (viz.) Berks, and Wilts. And the Owner 
grant all his Cloſe called Callys, in the Pariſh of Hurſt in the County of Berks, 
and in truth the Cloſe doth [ye in the County of Wilts ; this is a god Gzant to 
paſſe the Cloſe, But if one grant all his houſes in the Pariſh of St, Batolphs 
extra Aldgate, late in the tenure of R. whereas in truth he hath no houles there, 
but he hath ſome houles in St. Butolphs extra Alderſgate, this is voyd, And pet 
if a Gꝛant be of all that my houſe in the occupation of J. S. in St. Andrews Pa- 
riſh, whereas it is in truth in the Pariſh of K. but in the occupation of J. S. it 
ſems this G:ant is god to palle the houſe, But if the G2ant be of All that my 
houſe in St, Andrews Pariſh in Ho/born, in the occupation of J. S. and in truth it is 
in another Pariſh, but in the occupation of J. S; this G:ant is not god to paſſe 
the houſe, Co0.3.10, Dyer 299. 

Ik one grant all his Fo:ty ſeven Acres of Land by the Sleight, whereof Fif- 
teen lye in D. 20 in E. and 12 in F. and in truth all of them do Ive in F. and 
none of them in D. oz E. this is a god O2ant to carry the 47 Acres, Dyer 80. 

If J let my Rectoꝛp, excepting my Glebe, the Crception is voyd ; Foz no 
Recto2y may be without a Glebe, And the ſame Law is of a Mannoꝛ, ercepting 
the Demeſnes. But he may ercept parcell of the Glebe,and god, Oven's Rep.23. 

One leiled of the Pannoz of H. and S. in the County of M. within which is a 
great Marſh, called Stepny alia, Stebbunheath Marſh, parcell of the Mannoz of 
Stepny a/ias Stebbunheath, which he had by exchange from J. S. and there are 
20 Acres of Land lying in Stepny a/ias Stebbunheath Marſh , known by the 
name of Stepney Marſh, late parcell of the poſſeſſions of the Pꝛiozy of G. 
granted to J. W. and his heirs, Dominia five Maneria ſua de Hackney , et 
Stepny, necnon Mariſcos ſuos de Stepny in Stepny prædict, necnon omnia Mane- 
ria terras et tenem. et Mariſcos dictis Maneriis et cateris præmiſſ. pertinen. By 
this the 20 Acres do palle, Leon. 1. part, caſe 162. 

Do if one ſeiſed of the Pannoꝛ of S. and of the Pannoꝛ of N. extended into the 
Pariſh of S. grant the Pannoz of S. Necnon omnes terras et Tenementa ſua in 
Sandridg dict. nuper Monaſterio pertinefi, necnon omnes terras et tenementa ſua 
dict. Manerio de S. pertinen. By this the whole Bannoz of N. extending it ſelf 
into the Pannoz of S. doth palle, Leon. 1. part, caſe 162. 

If one grant Omnes Advocationes pertinen, to ſuch a P2i02y, which he late 
granted to the Father of the Gzante, and in truth no ſuch Gzant was made to 
the father, yet is the C2ant god to the ſon, if it be in caſe of the King, a fortiori 
in caſe of a Subject, Leon. 1. part, caſe 162: 7 

One Leaſeth all his Meadows in A. containing 10 Acres, and in truth thep 
are 20 Acres; by this all paſſeth, Leon. 1. part, caſe 162. 

It hath been ſaid,UWhere a Leaſe is made to . S.excepting Green-Cloſe to J.D, 
that this is god, albeit he be a ſtranger to the Exception, and that he ſhall have 
it, Sed _ Leon. Rep. 3. part, caſe 60. 

Leaſe of a Pannoz with an exception of Courts, and perquiſites of Courts, is 
god fo2 the Perquiſites, but voyd foz the Courts; Hoc eſt in caſu Sabje&i, But 
it is god in Caſu Regis. Moore, caſe 1208. 

Land pꝛoperly cannot be ſaid to be appertaining to a houſe, but it may paſſe 
by ſuch woꝛds in a Deed, by the Reputation, and Common Parlance and Intent 
of the parties, Croo.3. 975. 919. 

The Gant of one Chamber by the name of a Chamber in ſuch a houſe in the 
Piddle toy of the houſe, is god, Leon. 3. part, caſe 235. 

Leaſe is made to one Habendum foz his life, and the lives of two others, 
Qurre, if it be a Leaſe foz his life onely, oz foꝛ te lives, Moo:'s Rep. 9 
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ALeaſe from the date and from hencefozth,are all one, being a Computation Part 7. 


of time paſt. ut Habendum a die datus is otherwiſe, Croo. 2. 25 8. 135. 


A Leale is made to thz&e, Habendum, to one foꝛ his life, the Kemainder to a ſe- be 
cond,#c, Oꝛ, Habendum modo & forma ſequen. oz ſucceſſive ; Quzre, Moors Rep. 


Caſe 87. 


When a Leaſe 
gins, & how 

long it ſhall 

continue, 


One demileth the Tannoz of M. fo2 32 years , and the day after lets it foz 40 Ct of « 
years,to begin from Michaelmas after the date of the firſt Leaſe, the Tenant at- Rent. 


tozns, this is god. As where a man hath a Rent in Fe, and grants it foz 20 


years from Michaelmas following, Leon. 1 part, caſe 239. 
Leaſe to thꝛee, Habendum, ſucceſsive by Cuſtome in the Meſt⸗Countr 


ep, 15 Remainder 


god, and ſhall be enjoyed by way of Remainder, But otherwiſe, it is of ſuch a py, 


Leaſe at Common-L aw, Moor, Rep. caſe 87. 

If a Leaſe be made to a Woman, durante viduitate , this is god till ſhe mar- 
ry: Eut in this caſe it ſeems there muſt be livery , oz Atto2znment to make it 
god, Coo. 5. 116. 

A. Makes a Leaſe foꝛ the lives, and after grants to W. Habendum, to him 
foz his life, which ſaid Tearm to begin and have his being after the death, ſur- 
render, 02 fozfeiture of thꝛie lives, and livery is made p2eſently ; this is a god 
Leaſe,and the wozds, Which ſaid Tearm, &c. are vain and idle, Utile per inutile 
non vitiatur, Croo. 3. laſt publ. 269. a 

A. Leaſeth to B. land at will, after by Ded indented, reciting this Eftateat 
Will,granteth and demileth it, Habendum, foz life, rendzing the ancient Rent; 
and by the ſame Ded grants the Reverſion of the ſame land to a ſtranger foz 
life: Ey this J. S. hath a god Crate fo2 life by way of Confirmation, and the 
Remainder god, Leon. 3 part, caſe 35. | 

If one make a Leaſe foz years,to begin aſter the death of Tenant foz life, oz 
after the end of a Leaſe foz years in being, and a ſtranger after the death of Te- 
nant foz life, oꝛ after the end of the Leaſe doth enter by wong; vet the Leſſe 
may grant over the Tearm : But if he had entred,and been after put out, he can- 
not grant the Tearm till he re-entreth, Croo. 3. 15. 

AL-eaſe to A. foz life, and 20 years over, is good foz the 20 years, and he may 
align it, Leon. 1 part, caſe 49. 

W. H. Poſſeſſed of a Leaſe fo 76 pears of let it to B. from the day of 
his death, untill the firſt of May, 1629. (which is th2e Poneths befoze the end 
of the Leaſe, (ik D. his Wife live ſo long.) After he deviſeth, that W. H. his 
Don, and his Aſſigns, ſhall have the Land and the Reverſion of it, and all his 
Title and Intereſt into it, foꝛ all the reſt of the 76 years, which ſhall be to come 

at his TWives death: P2ovided, that if the ſaid W. dye without Illue living 
"at the time of his death, that J. his ſon ſhall have it foꝛ the reſt of the 76 years 
unexpired from the death of the wife and W. without Auue; and if he dye with- 
out iſſue, then to his Daughters, made his wife Crecutrir and dyed ; the aſſents 
to the Legacy, W. aſſigns his Leaſe and all his Intereſt to D, who aſſigns to 
C; After D. dyeth, and then W. dyes without iſſne : Jn this caſe the Lell 
by the Leaſe after his death to the firſt of May 1629. is god, and ſhall begin at 
his death, he dying within the time, 2. The Leaſe being to begin after his 
death, unto the firſt of May 1629. (the Leaſe being made the 12th, of Auguſt 
1553. (if D. his wife live ſo long) by this he doth not convey the Intereſt and 
Remainder of the Tearm (viz.) from the firſt of May 1629. unto the 12th, of 
Auguſt 1629. and the poſſibility of a long tearm, if D. dye befoze the firſt of May 
1629. 3. That the alienation doth bind T. H, and he may not avoid it, Croo, 
2, 461, 462. Child and Baylies caſe, 

Leaſe is made fon life to his Erecutozs and Aſſigns foz 10 years; this is 
good, and the Leſſe may aſſign it, 19 E. 2. Fitz. Covenant. 25. Leon. 3. part, 
caſe 49. So a Leaſe is made to One foꝛ life, and a year over, 39 E. 3. 25. But 
where Leſte fo2 life is ſo, as after his life the Land remain to his Executoꝛs foz 
eight years, there the Executoꝛ hath it as a Purchaſoz, Leon. 3. part, caſe 49. 

One makes a Leaſe to begin at the Feaſt of our Lady Mary fog 21 years, not 
ſaping what Feaſt, is good, and the Leſſie may enter at which of the Feaſffs de 
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Of a Deed or Channer, Chap. 1 .Sectit2; 
plealeth, Leon, 1, part, caſe 308. by Anderſon Chief Juſtice, but Periam doubted 
of it, 

Land is let foz life, and if the Lefſ dye within 12 years, that his Executozs 
untill the end of the 12 years ſhall enjoy ; this is god, and (as it ſeems) grantable 
over by the Tenant fo2 life, As where Land is demiſed to A. ad totam vitam 
ſuam , Et ulterius conceſvir, that if the Leſſœ obierit infra 20 annos proxime ſe- 
quen. the ſaid Leſle potuit legare & dare tenementa alicui perſonz uſque ad termi- 
num predict. 20 Annorum, &c. 22 Aff. 37. 19E. 3. Fitz. Covenant. 24. Leon. 3. 
part, caſe 49. 

Leaſe to One foꝛ 80 years, if he ſo long live, and if he dye, the Lelloz de- 
mile the Land to a ſecond perſon, being Party to the Ded fox fo many of the 
8c years, which ſhall be unexpired at the death of the firſt Lell; this is a god 
Leaſe to the ſecond, if he firſt dye within the Tearm, Moor's Rep. caſe 648. 

If One that hath a Tearm of 8 years in Land, Gꝛant it to another till he hath 
levied 100 l. and all his Coſts of Suite, ac. By this all the Intereſt of the 
Tearm palleth, and nothing is in the Gꝛantoꝛ but a poſsibility, Do Lands of 
201, a year are leaſed to One till he levy 100 l. By this, it Livery be not made, 
he hath but an Eſtate at Mill, Noy Rep. 3. part, pag. 157. 

A L eaſe fo2 ſo many years as ſuch a one ſhall name, is god: But a Leaſe foz 

years to ſuch a perſon as J. S. ſhall name, is void, Moor's Rep. caſe 911. 
A. {eaſes Black⸗acre to B. foz 20 years rend2ing rent, and after leaſes White- 
acre, and the Rent and Reverſion of Black⸗acre to C. by Demiſe, Gzant, and to 
Ferme let, foz 99 years, Habendum White-acre, the Reverſion of 1Black-acre, 
the Rent and Pꝛemiles fo2 99 years, rendzing Rent, gc. B. doth not attozn, the 
20 years expire, C. enters in Black-acre : This is a god Leaſe of Black⸗acre, 
and ſo ſhall enure. As where A. leaſes to B. fo2 10 years, and after to C. foz 20 
years ; this is a good Leaſe foꝛ 10 years pꝛeſently, and if C. can get Attoznment, 
he ſhall have the Keverſion pzeſently, Noy 153. 1 

If the Loꝛd of a Bannoz Gꝛant 20 8. Rent of his Tenants Rents; this is 
void foz Jncertainty, foz that he ſaith not how much he ſhall have of one, and 
how much of another, Yelverton, Rep. 191. 

ALeaſe is made foꝛ life, and by the Deed proviſum eſt, That if the Leſſee dye 
within the Tearm of 60 years, that then his Crecuto2s and Afsigns ſhall enjoy 
the Land pro termino totidem Annorum, which do amount to the number of 60 
years, to be accompted from the date of the Jndenture ; This is no good Leaſe 
fo2 the years, Dyer 150. And yet a Leaſe foz years in Remainder, may be upon 
a Leaſe foz life in the ſame perſon, So an Annuity granted to one foz life, and 
thꝛer years over, 11 H. +: I 87. 

A Leaſe to one fo: like, and th:e& years over, to his Erecuto2s is good: So 
Leafe fo; life to One, and fo2 two years after to his Crecutozs, o2 Als igns, oz 
Peirs, is good, and All is in the L ell, Leon. 3. part, caſe 49. 

ALeaſe Habendum a die datus Indenturæ foꝛ lite, is not good: But if livery be 
made by the Leſſo2, oꝛ by the Attoꝛney by warrant from him alter the day, it will 
be good, Croo. 1. 67, 68. 

It Land be given to One koꝛ life, and after his death, to his Executors, oꝛ to 
his Heirs fo? years ; this is good. But the Heirs oz Executoꝛs ſhall take it as 
Purchaſoꝛs, and not as a Chattell veſted in the Tenant foz life, Leon. 3. part, 
caſe 49. | 

Leffg fo2 20 years leaſes fo2 two years, and then Gꝛants his Intereſt to ano- 
ther, this, without Attoznment, is the Gant of a future Intereſt : And with 
Attoznment it is the Gzant of the Reverſion, Coo. 4. in Rawlin's cafe 52. 

Leffie foz 20 years leaſes part foz two years, and after the reſdue, to a third 
man foꝛ ro years ; this will paſs as a future Jntereft fo; part, and in poſſeſsion 
fo2 another part, and one Rent ſhall iffye out of all, Coo. 4. in Rawlin's caſe 52. 

Ik a Leaſe be made to J. S. fo? life,” and after his death to the Executoꝛs and 
Aſsigns of J. S; this is an Intereſt in J. S, which he may diſpoſe. But if it be 
TS fo2 life, and 8fter to the Executazs and Aſigns of J. D, here it is but a 

ce 


D power in J. D. and his Executoꝛs; and this fs not grantable, * 
pag. $5. | ne 


Part II. Of a Deed or Charter, © . - 011 


Dnedemileth Land to M. fo2 30 years, and the day after by anot ed {02 Two Leaſes 
40 Vear:”s to begin from Mic haelmas, after the date of the firſt — the fame — | 
2 — _ is — by =_ Chiet Juffice, and Cook. 0 a Gꝛant of = 
a Rent foꝛ 20 years, from Michaelmas next, by one ſet he. A. © 
god, Leon. 1. part, caſe 239. * ſeiled of the Rent in Fe, is Rent. 

ALeaſe is made to W. D, and J. his wife, and F. their daughter, foꝛ their Grant of 2 pot 
lives, and by the ſame Deed the LeCoz doth Covenant, Ozant, and — ſbelay. 54 
the thao Lellees, That the Land ſhall remain to the Sur vivoꝛ of them fo2 99 
years ; F. Survives, and Gzants her Eſlate fi life, and all her Intereſt iu Re- 
mainder, and all her Power fon all the Tearm : Ey this aſſignment of F, there 
is a god Intereſt in poTibility, to be reduced to a certainty in the perſon of the Grant of « yo" 
Survivoz. As where Land isgiven'to thb, and to theright ita of the Bur- Mn 110. 
vivo2 ; this is a god limitation of the Inheritance pꝛelentiy, bnt in erpectancy, | 
till the Survivoꝛ is known, and then the Fe is executed in him, But where a 
Leaſe is to Husband andUWlife fo2 life, and foꝛ 40 years to the Sur vivoꝛ of them, 
the Husband and Mite joyn in a G2ant of this Intereft, and here albeit it be cer- 
tain that one ſhall Durvive, yet the Gant is void; fo? at the time of the Gant 
there was no Intereſt, but a poſſibility in either of them, Yelverton, pag. 85. 

If A. make a Feoffment to G. his Don, Habendum after the Fathers death to bt ger paſs 
the Don in tail, and make Livery ſecundum formam Cartz ; By this nothing by 6 Grane, 
— — — - 9 be in the Pꝛemiſes is only an implyed Eſtate, and the — 4 = 

the Tia U r gnant, and | , | : 7 1 

death, Croo. 254. 255. 15 | 282 22.9 OE 

One is leiled of a Panna, demiſeth 10 Acres of it of | How a G 
years, rendzing Kent, and after he Gzants the — — of wllenure, ad 
Manerii ſui de, &c. foz 20 years, to begin at the Feaſt of St. Michael then nert — * 
following : And the Leffie foz 10 years doth not attozn, the 10 years erpire: Jn 
e eee eee 
— = er and parcel of the Pannoz, and never ſevered 

The Parith of H. doth extend into tuo Counties, viz. Berks and But 
man made a Leaſe of a Cloſeof Land, called Callis, in the — rry — ker 8 
County of Berks, where in truth the Cloſe was in the County of Bucks ; Jn this Grane. © 
caſe the Leaſe is god, notwithſtanding this Miſnoſmer, Dyer 292. But if one Miſtake of the 
grant a Pouſe in the Pariſh of St, Buttolphs extra Aldgate, late in the tenure of County where- 
R: And the Youle is in the Pariſh of St, Buttolph without Alderſeate ; In this l te hing 
2 — — — , _ is void, Dyer 376. MI led. 

man ſei a in D, by the Purchaſe of T. C. makes 8 
ment by Letter of Attozaey,as of a Youſe in D. late of R. C; this is a good — — — — 
foꝛ Cotton, without other name, had been certain enough. So a grant of a — =_ ; 
Beſſuace in D, withont any other name oz deſcription, is good enough; ſo that 
— — 2. 32, 3, to. Dyer 376. : 

A grant by the name Acres of Gꝛound, oꝛ by de duobus acris fundi An- Inrcertainty ; 
— 22. —— — of one C2off, oꝛ one piece of Land * the thing ; 

me, albeit i erpꝛels the quantity of it, may Roll Sed. 
2 Stile's Rep. 23. nn 
ne grant to another 20 8. 02 a Robe, this grant is to be made certain b 
the Gꝛantoꝛs payment of one of them, and then it is 5 : 
Broo. Debt. 12. F. N. B. 152. A. — 

It᷑ a Oꝛant be of Tolnetum omnium & ſingulorum pecudum, that do Grant of Toll 
paſs upon the Water and River of Dun, in the County of $, at, = = — — © 
Bidges, To have and receive the ſame, as there the Kings of this Realm were 
uſed for ſuch Toll oꝛ Paſſage : In this cale the grant is void to incertainty, in 
the caſe of the Ding And o it lems of a Subjec, Brig. 88. 89. y 

A demiſe Ha um from week to week,, quandiu ambab | it. ig 
good enough, Leon. 2. part, caſe 116. 4 ke OY — of vas —— 

Ik a Bouſe hath got a new name of late, as Exeter Houſe in the Strand, and Fos the ame 
Dorſet Houſe in Fleet Street, it may paſs by thoſe names, Coo. 6. 65. of the thing 

It 


granted. 


Iz Of a Deed or Charter. Chap. 1 Sect; 


For the perſons If a Leaſe be made to the Busband, Habendum to the wife; this Habendum 

— 1 by che tg her will be void, koꝛ ſhe is a ſtranger to the Pꝛemiles of the Ded. Oo if a 

* Leaſe be made to two, Habendum to one of them, and to a third perſon ; this 
will be void as to the third perſon, Leon, 3. part, caſe 68. 

certainty in If One grant 17 Acres of waod out of a great Mood, and ſay not where; 

OT this is good, but the Gzantee muſt malr his choiſe in time, and as it ſems in 

Eletion. the life-time of the Gꝛantoꝛ, Moore, caſe 215. But in theſe caſes, if the Grant 

Patt 3. be of a Freehold Eſtate, there muſt be a Livery in ded oz in lam, in part of the 

Livery, Allood to perfec the Gzant, And if Livery be made in a co2nerof the Wood, 
the Feoffee muſt make his election in that part of the Mood, Moore, 215. 

Grantof nc © Ak one be Patron of the Church of St. Peter and Paul in D, and he grant the 

ty dung next P2eſentation of the Church of St. Peter, oz of the Church of St. Paul; 
theſe grants are not good to paſs the Pꝛeſentation, Broo. Grant. 12. 

Jt One grant to me a Rent, oꝛ a Robe, twenty ſhillings, oz foꝛty ſhillings,o2 

Common of Paſture, oz a Kent in the dis'unctive; which is at firſt very incer⸗ 
tain ; yet this Gzant may become god: foꝛ if J make my Election, oz he pay the 
Went, oz —_ the Ozant in either part, the Gzant is now become awd, 9 E. 
4. 36. Perk. Sect. 74. 

if a Feoffment be made to me of two Acres, that'ts, of the one Acre in tail, 

= ane of and ok the other in Fee, but lay not which in Fee, #c, this may be made a god 
8 eee Gꝛant by me, Þerk. Sect. 75. 
_ If One leiled of one Acre in Fee, and another fo2 lifao2 years,and grant both, 
Livery requi= and makes livery of that he hath in Fee in the name of both; by this the other 
lite. palleth not. So where he hath one Acre in his own right, another in the right 
of his wife, oz in tail, oꝛ in right of his Church, and make ſuch a grant of both of 
them. * : 

Ik One ſeiſed of two Acres of Land, doth leaſe them fo2 life, the Remainder 
of one of them, and doth not ſay of which to J. 8: In this'caſe, if J. S. make his 
Election. election in due time, which he will have, the grant of the Kemainder to him 

may be god, 9 E. 4. 36. Perk. Sect. 74. 
A. ſeiſed of the annoꝛ of C, and of other Lands in Fee in C, and of a Tearm 
What paſs by of pears in other Lands in C, doth give, grant, bargain,' ſell, enfeoffe, and con- 
general words., firme to B. and his Heirs the Pannoꝛ by ſpecial name, the Fee-ſimple Lands by 
ſpecial name, and after by theſe general wozds, And all other my Lands and Te- 
nements whatſoever in C. Q«zre,, it the Leaſe fo2 years paſs, Moore, caſe 
I119, 
= If One grant me 205. of a Vent-Charge, o2 40s. of a Rent⸗Charge, J may 
anon ede have which or them J will, but not both, and may diſtrain fo2 it; But J may 
5 not have both of them. And lo it is if a Rent oz Common be granted to me, 
Perk. Sect. 74. ; 

Miſtake of the Af One have two Mills under one Youſe, and grant all his Youſes, Lands, 
place, wherein Milla, ac. in W, and the Suburbs and Libertics thereof, and one of the Mills 
die this is in W, and the other ont of it, and out of the Liberties and Suburbs thereof, 
F.. 0 y this it ems this Pull palſeth not, Croo. 1. laſt. publ. 368, 

L If One ſeiled of two Acres, Leaſe fo2 life the Remainder of one Acre, (and 
Grant a, eu ſay not which) to a feme ſole ; this is a god G2ant, and may he made perfec af- 
of tw» things, terwards, Perk. Sect. 76. ſo it one be enfeoffed of two Acres, the one in Fee, the 
where god, gther fo2 life, Perk. Sect. 7). | 1 
or not. Ita Oꝛant be of Centum librat. terræ, oꝛ 50. librat. terræ, oz Centum ſolidat. 

ten it ſeems theſe are god Gꝛants, and that hereby doth paſs Land of that va- 
lue, and ſo of moꝛe oꝛ leſs, Coo. upon Lit. 5. Croo. 1. 12, 15. 
Grantof ac:r- A grant of a certain poꝛtion of Tythes, oꝛ of a certain poztion of Land, oꝛ of 
tun portion of the fourth part of Land, o2 Tythes ; if there be a ſufficient deſcription ok it to 

a thing, make a certainty,is good. And therefoꝛe a grant of the fourth part of the Tythes 

and of the Offerings of the Church of St. Peter, is a good grant, Dyer 84. 
Grant by gene- 84 E. 2. / 
e, If One arant all that his Beſſuage, ac. and all the Lands, Meadows, and 

_ Vaſtures thereunto belonging; this is a god Gzant, and certain enough to = 

| a 


taken. 


Incertainty. 
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all the Lands, Peadows, and Paſfures uſually occupied therewith, 27 H. 6; 2. 
Plow. 164. Broo. Leaſe 55. 


"I 


If there be Tenant foꝛ life of th2& houſes, and four Acres of Land, and he Gran of x 


in Reverſion grant the Keverſion of two Houſes, and of two acres of this Land; 
this is certain enough, and good, Perk, Sec. 70. 


Reverſion, 


where good. 


One makes a Leale fo2 years of a Ferme, and then Ozants the Reverſion of 
the Ferme to a ſtranger, Habendlum the Ferme fo2 60 years, after the end and Grant of Land 


expiration of the firſt Tearm of years, And during the firſt Tearm, the Leſfſoz 
maketh a leaſe foꝛ life to the firſt Leſſœ fo2 years : In this caſe, the grant of the 
Ferme by the name of a Reverſion is god to paſs, and all the Demelnes of it and 
the Rent will paſs as incident to it as a Reverſion, And by the making of the 
Leaſe, the Leaſe foz years is at an end, and the ſecond Leaſe ſhall begin, albeit 
it be befoze the years be run out, Plow. 182. 183. Wroteſly and Addams. 

At One have fir Yozſes in his ſtable, and doth grant me one of his Hozſes in 
his ſtable, but doth not ſay which of them; in this caſe, J may choſe which J 
will have. And in all theſe and ſuch like caſes,when the Gzante makes his Cleci- 
on, and not betoze the grant is made perfect, And if the Gzantee do not make his 
Election during his life, it ſems the grant can never be god, Perk. Sect. 76. 

Ik J give to another all my Boney in my purſe, this Gift will be void foz in- 
certainty, unteſs he ſay how much it is, and no Action will lye foꝛ it, Incertæ rei 
nulla eſt donatio, Plow. 273. 

If One that hath five Hoꝛſes in his ſtable, give me one of them; J may take 
which J pleaſe, Perk. Sect, 74. 

If One grant a Stewardſhip to the Father fo? life, and af er to his Don fo? 
his life, and a Rent foꝛ his Fee out of the Pannoꝛ; and this it ſems is god, 
and if the Son execute the Office, he ſhall have the Fee, Dyer 270. And pet ſe, 
where the grant of this Dffice fo2 life, with a Fee to one, and after a grant of it 
by the name of a Keverſion to another; this ſecond grant is void, foz there is no 
Reverſion of it, and the grant of the Fe, foz it is void, Dyer 259. 

But if a C2ant oꝛ Gift be altogether incertain, and have not ſufficient cer- 
tainty in it, no2 can be made certain by matter ex poſt facto, it is void, And 
therefoze, if there be Lozd and Tenant of thee acres of Land, by Fealty, and 
12 d. Rent, and the Lo2d grant the Services of the third acre to a ſtranger ; this 
grant is meerly voyd, Perk. Sect. 67. 

Ik Husband and Wife hold an acre of Land joyntly of J. S. foz their lives, 
and J. S. grant the Re verſton of the acre of Land which the Vusband alone doth 
hold fo2 his life; this grant is void. So if the Loꝛd alone doth grant fo2 his 
life, this grant is voyd : If the Lozd and the Joynt-tenants, and the Lo2d 
grant the Services of one of them (not ſaying which of them) to a ſtranger, this 
is voyd. Ik One have 20 Tenants that do pay him 12 d. a pete Rent, and he 
grant 5 s. yearly out of theſe Kents, and ſay not of which Tenant ; this grant 
will be void foz incertainty, Perk. Sect. 67. 68, 69. 9 H. 6. 13. 

If Conuſance of Pleas be granted, and it is not ſaid befoze whom; this is 
utterly voyd foz incertainty, Broo. Grant, 52. Do if One grant Cſtovers to 
another, and ſay not what, no2 how, this is void, 44 E.3.17. Dyer 61. Do if 
One grant me ſo many of his Trees, o2 of his Yozſes as may be well ſpared, this 
grant is void. And yet if One grant me ſo many of his Trees as J. S. ſhall think 
fit; it ſeems this grant is good. And if One grant me 100 load of Mod to bs 
taken by the aſſignment of ].S; theſe are god grants, Do if One grant me 
th:& acres of Mod towards the Nozthſide of the Md; this is a god grant, and 
certain enough, Coo. 5. 24. Dyer 91. Broo, Grant. 52. Do if Dne grant to one 
of the Childzen of 8, who hath many, and doth not deſcribe which of them he 
doth intend, the grant is void foꝛ incertainty, Broo. Done 31. 

But of incertain things granted generally, there is an Election given to him 
foz whoſe benefit the grant is, to make it certain, 

One is ſeiſed of a Veuſe and two yard Land in B, and there are two acres of 
Land that time out of mind have been parcel of the two-yard Land; and he 


makes a Leale of his Youſe and . Land in B, in the poſſeion of G, and cupier. 
in 
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 Chap.1.SeR.15; 


in truth all the reſt but theſe two acres are in the paſiefion ok G; Ey this the 
two acres do not paſs, Croo. 3. 300, 299. 

A Reverſion may paſs by the name of a Remainder: 2s if One leaſe fo? life 
to A, and after by Indenture reciting this Leaſe, demiſeth the Remainder to B, 
Habendum the ſaid Kemaindcr after the determination of the firſt Leaſe foꝛ 20 


years, It ſeems it ſha'l paſs by this, Dyer 46. Plow. 164. And fo it ſeems a 
Remainder may pals by the name of a Reverſion. Idem, 

Ey the Gꝛant of an acre of Land, oꝛ of any other thing by the name whereby 
it is called, the Reverſion of that thing, if the Gꝛantoꝛ have nothing but a Re- 
verſion, will paſs, and this miſtake will not hurt: Eut it is not lo e convetſo. 
And yet ſome have ſaid, if one grant a thing in poſſeſſion by the name of the 
Ne verſion of the thing, that this is god to paſs the Poſſeſſion, Quod non eſt lex. 
Foz if One make a Leaſe fo2 years, and befo2e the Lell& enter, the Leffo2 doth 
arant the Land by the name of the Reverſion of the Land ; this grant is void, 
Coo. 4. 122. Perk. Sc. 114. 116. Coo. 10. 106, 11. 147. Plow. 190. Coo. 
upon Lit. 46. If One make a Leaſe fo2 life of the demeſnes of a Mannoꝛ, rendꝛing 
Rent, and after he doth grant the Mannoꝛ, by the name of the Mannoꝛ; this is 
a good grant foꝛ the Reverſion of the demeſnes, aſwell as fo2 the reſidue of the 
Mannoz. But if One grant Common by the name of the Reverſion of the 
Common; it ſems this is not god. And vet ik One have Common, and grant 
it fo2 life, and during that Cſtate, he doth grant the Common by the name of 
totam illam Communiam ſuam, &c. ſome hold this grant to be good, Coo. upon 
Lit. 46. 10, 106. 

Ik a man have a Kent-Charge of 2 s. iſluing out of Elack⸗acre, and he hath 
no mo2e Kent, and he reciting by his Ded,tiat whereas he hath a Rent-Charge 
of 2 s. iſſuing out of Flac acre and White-acre, and he grants the ſame Rent to 
a ſtranger , this with Attoznment will be a good grant to Charge Black⸗acre. 
And ſo if he have a Kent of 2 s. iſſuing out of Black⸗acre and White-acre, and 
he reciting by his Ded,that whereas he hath a Rent of 2 s.1ſſuing ont of Mhite⸗ 
— he gents the ſame Rent to a ſtranger; this with Attoznment is good, 
Perk. Sect. 52. 

If the Covarcenoꝛs are of a Dcigniozy in groſs, and the one of them grant 
his part to a ſtranger ; this with Attoznment is a good grant, Perk. Se. 


It Tenant foꝛ life be of thꝛee Bouſes and four acres of Land, and he in Re- 
verſion grant the Keverſion of two Houſes and two acres of the Land to a ſtran⸗ 
ger, and the Tenant attoꝛn; this is a good grant, Perk. Sect. 73. 

If One grant four Cloſes, called North Drocombs, by the name of totum illud 
Meſſuagium, &c. called D:ocombs, alias Drocons, a Youle being then built upon 
part of if, and the Land belonging oz appertaining to it; this may paſs well 
enough by theſe mo2ds, Croo. 1. 120. 

If One have four Cloſes in Drocombes, and no Youſe upon them, that have 
been heretofo2e granted by that name in Deeds, and a Youle is of late built upon 
part of it. Andnow it is granted by the name of all that Beſſuage and Tene- 
ment called Drocombe, and all the Lands and Tenements to the ſaid Peſſuage 
belonging, oꝛ with the ſame demiſed, lying in L, & c. This is a good grant of 
it, tf in truth it be, and doth ſo belong to it, ac. in common Reputation, Croo.1. 

120, 121. 

J. S. by Deed indented, recited, that where R. H. and J. H. joyntly had a Leaſe 
by Jnventure, ac. made by A. 8, &c. bearing date the 6th. of Auguſt, &c. now 
the ſaid J. S. doth let to J. H. the ſame Land to the end of zo years, next after 
the demiſe and Jndenture of the ſaid R. H. and J. H. ended, when in truth there 
was no ſuch Leaſc of that date, but a Leaſe dated 30 of Auguſt ; and yet it was 
held ta be good: Rut had it been to (ave and to Hold fo2 30 years next after the 
Tcarm recited erpired, it had been good, Anderſon, caſe 5. 

A Leafe is made fo2 40 years to W. C, if he ſo long live, and if he dye within 
the Tearm, that then his wife ſha'l have all the Pꝛemiſes fo2 the whole reſidue 
of the laid Tearm, if ſhe ſhall ſo long live: And if ſhe dye within the W 
tha 


Part II. Of a Derdor Charter-. 


that then it ſhall remain to the Don of W In this caſe theſe Remainders ars 
void, Dyer 25 3. Coo. Rector of Chedington's caſe. 
Eut toz the Gꝛant of a Remainder, oz Reverſion ; And where if is god, oz 
not. Der moze in Coo. 6. 40, 10, 26,43,2. Dir Hugh Cholmlye's caſe. Coo. 1. 
16, 153, 3, 35 1,62,67, 77, 20. Coo. 2. 52. 91,10, 87, 47, 52, 8, 86, 95, 45 
56, 66, 35, 6, 15, 2,51, I, 52, 66, 5, 8, 13, 9, 129. Croo. 1.285, 265, 166. 
Godb. FI. 220, 26. Plow. 516, Croo. 2. 697,655, 563, 45 9,198. Goldsb. 1 19. 
95. 102. Noy 35. Hutton. 118. Hob. 30. 31. Leon. 188. 182. Dyer 277. 
Coo. 11. 80, 10. Lampits caſe 140. 
Il One Oꝛant his Land in Dale, which appeareth by Office to be 20 1.a vear, Miſtake in the 
and by the Dice it is found 101. ayear ; this Gzant will be good notwithſtan- value. 
ding this miſtake, Hill. 2 Jac, B. R. per Tanfield. 
If One Gant a'l his Beadow in D, containing 10 Acres, whereas in truth Miſtake in the 
his Peadow there doth contain 20 Acres; it ſems notwithſtanding this will be #*=iy of 
a god Gant of the 20 Acres, Dyer 80. . 
A Remainder to commence upon the alienation of a particular Tenant, is 
void, Moore, caſe 1067. | 
A Remainder to the Wife, that he ſhall marry, and ſhall ſurvive him, is not 
good, Moore, caſe 750. 869. Andif it be good, yet it is deſtroyed befoze Par- 3 che Grant 
riage by the feoffment of the particular Tenant, o2 by the Fine of the Pusband = —— 
and Wife after marriage, if ſhe ſurvive, The fame, Deſtroy. = 
Tenant in tail, the Remainder in tail, he in Remainder Gꝛants the Land to a 
ſtranger foz life of the Tenant in tail ac totum ſtatum, with the Kemainder to 
the king by Derd inrolled, this Remainder is voyd, Moore, Caſe 466. 
A Remainder by uſe lim ted to a mans own right Yeirs, is god: But it is 
not ſo by way of Eſtate executed in poſſeſſion, Moore, caſe 1006. 
Lea'e fo2 80 years, if a Wife live ſo long: And if ſhe dye, that the Land ſhall 
— 8 to her Don foz the reſidue of the Tearm ; this Remainder is void, Moore, 
caſe 441, : 
A Remainder Senior: puero is god as a name of Purchaſe, though he be not 
in eſſe at the time of the Kemainder limited; and it may be taken fo2 Pale oz 
Female, Moore, caſe 248. 
Remainder foꝛ years limited by way of uſe to an Erecutoz, and the Party is 
attainted,and made no Crecuto2 ; yet the future Remainder over is god, Moore, 
caſe 244. And many Remainders may be god by way of uſe, albeit the Eſtates 
p2ecedent be void, o2 never take effect, Moore, caſe 244. 
Leaſe is made fo2 40 years, and agreed by the Ded, That after the end of 
the Tearm, the Son of the Leſſ& ſhall have it fo2 life; this is a god Remain- 
der if the Leaſe and Livery be delivered anderecuted at one time, Moore, caſe 


T4. 
fn Crate limited to One, no Party to the Died by the Habendum cannot be 
Cod, but by way of Remainder, Hob. 311. 
It I make a Leaſe to a man and his wife foz their lives, the Kemainder to 
C. their Son fo2 life & 1pſe inhabitaret et reſidens eſſet omnino de et ſuper the 
Pꝛemiles; and if it happen C. to dye befoze B. and E, then the Leſſo2 did Gꝛant, 
that the Land ſhould remain to D. another San of the ſaid B. and E. ſi ipſe inhabi- 
taret, as in the laſt. Qnzre, if this be a Condition oꝛ Limitation, and whether 
this were a good Remainder that depended upon this, Plow. 201. 202, &c. but 
it was agreed to be god. 1 
It J grant all my Lands in B. in the Tenureof D. which J had of the Gift of ge -.. 
I. S. and in truth it lyeth in B. is in the tenure of D. but was not purchaſed of fem whom k 
- S . this is a god G:ant to paſſe the Land, Mich. 2 Jac. Adjudged, Brown's had he thing, 
aſe, or the way by 
Ik Jgrant all my Lands that J had ty the Attainder of I. S. and in truth J had which ke come 
no land by that way; this Gꝛant is void, Dyer 87. | . 5 
If 3 grant all my Lands in Dale, and lay no moꝛe; by this all my Lands there It 9: 
will paſs, But if J grant all my Lands which J had by diſcent from my father, 
and in truth J had them not by dilcent, but by purchaſe ; this Gzant is void, and 
will not paſſe thoſe Lands, Dyer 37. 2 2 Jf 
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Of a Deed or Charter, Chap. Scct. 


If I grant all my Lands in D. which J had of the Gꝛant of I. S8; this is god 
foʒ all my Lands in Dale, aibeit J had them not of the G:ant of I. S. but by the 
grant of anbt her. Fut it J grant all my Lands which J had by the Gꝛant of I. S. 
in D; by this no other lands will paſſe but ſnch as J had by the Gzant of I. $. 
And if J grant all my Bannoz of Sale in Dale, which J had by diſcent and in truth 
J had it by e, and not by diſcent ; this is god to paſſe the Pannoꝛ, Plow. 
169. 395. And ſo was the Opinion of Popham, 2 Jac. B. R. 

If one grant all his Pannoz of W. late parcell of the poſſeſſion of the Abbot of 
S. and late in the poſſeſſion of K; this G:ant is gad, albeit it never were in the 
poſſeſſion of K,Paſch.7 Jac. B. R. But if J grant omnes illas terras, & c. in tenura J. S. 
Jacen. in W. nuper Prioratui de S. ſpectan. and in truth the land doth lye in 8, and 
not in W; this is no god G:ant to paſs the Lands in S. And if Lands do iye in 
W. but are in the tenure of 1. D. and not in the tenure of 1. S; this Gzant is 
void to paſs the Lands in the occupation of I. S. Coo. 2. 32. 

If one purchaſe Land of I. S. in T. and have no other land there, and he grant 
his land in T. 1ate the land ot R. S. oz late the land of S. and miſtake, oz omit the 
Chꝛiſtian name; this Gꝛant is god notwithftanding this miſtake, And ſo allo 
it is where there is a blank left foꝛ the Chziſtian name. And if in this caſe he 
grant all his Land in T. aad ſav no moz2e ; this is a G2ant to paſs the Land, 
And if one grant all his Lands in D. called N. which were the Lands of I. S; 
this will be a god Ozant to paſs the lands called N. though they were never the 
lands of I. S: But if the Gꝛant be of all his Lands in D. which were the lands 
of I. S; by this none but thoſe lands which were the lands of I. S. will paſſe, 
Dyer 376. Broo. Grant. 92. 

If one grant 20 Load of Mod, and ſay in his Gꝛant, of which 26 Load of 
Mod he had 16 load by the Gzant of his Father I. S. and in truth I. S. did not 
grant any wand to him at all, oz did not grant ſo much to him: this is ag good 
Oꝛant of the 20 load of Mad, notwithſtanding this miſtake, Broo. Grant. 69. 

Do that where a Gꝛant is made of land with divers References, ſome of them 
true, and ſome falſe,and there is no land that will anſwer all the References here 
it ſems nothing at all will pafſe, As if J have Land in the tenure of I. S. and 
purchaſed of I. N. and ſaid to be ſpecified in an Jndenture of Demiſe made 
to I. B. £2 if J have land which J purchaſed of I. N. and mentioned in the In⸗ 
denture of I. B. but not in the tenure ot I. S. And yet if 3 have ſome land mhere⸗ 
in this is true, and other land where in part of it is true, and part falſe, thers it 
ſems they ſhall paſſe all that wherein the References are true. Sed Quxre. 

The things that are incident, appendant and appurtenant to other things, ge- 
nerally by the Gzant of the pꝛincipal thing cum pertinentiis, do paſſe together: 
And by the name they have in common Reputation, And ſo it is in caſe of the 
King, a fortiori in caſe of a Subject, As 4. Cloſes called North-Drocombs, cane 
to the Quten from an Abby, the granted by her Letters Patents tatum illud Meſ- 
ſuagium, &c. called Drocombs, a/ias Drocons. And befoze this Gzant, a Youle 
was erected upon a Rod of theſe Cloſes, and that the Lands afterward did be- 
long and appertain to that honſe ; In this cafe it was held, That the Queens 
Patent, granting it by another name, was god enough, And that the Patent by 
the Gꝛant of the Meſſuage and Lands thereto appertaining, doth paſs the land. 
Fo2 Lands in caſe of a common perſon may paſſe by the name of land appertain⸗ 
ing to a houſe, as in Hill and Granges Caſe. And ſo it mas Reſolved it anay do 
in the Kings Caſe, both fo2 the Melluage and Lands. And although-it-varigs 
from the firſt name in the Leaſe, yetbeing found to be all one, it paſfeth well 
by the Patent. And it was held, That land may be ſaid to be appertaining tu a 
houſe in the Kings Cale, as well as in the caſe of a common perſon, here fo; 
a convenient time they have been let together, Jennings and Lake, Croo, 1.1 20, 
12t, Dyer 362. Coo. 6. Sir Moyl Finch's Caſe, | N 

It a Deviſe be of a Houſe cum omnibus et ſingulis pertmentus ad eandem 
aliquo modo Speëtant; Jt was held in this Cale, there being 2. acres of land, 
and 2, acres of Meadow four miles from the houſe ; By thefe woꝛds in N De⸗ 
viſe the land doth not palle, (and therefoze a fortiori not by a Deed) — 
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thing paſt but what may pꝛoperly appertain. But bad the Es bien cum tetris 
pertinenubus, it may be otherwiſe in both Caſes, Godd.35 2435 3-40. C.. 12. 
Co0.10.62. | | — 1 

If one have a Pannoꝛ called Steeple-Lavington, and he grant it hy the wang Gran: of 4 
of Weſt Lavington, alias Steeple-Lavngton; In thia caſe by the Alias, chpecial- Mahnor, 
ly if the Gzant ſay, Lying in Lavmgton, and the aum of Stzeple-Layington 
doth lye in that Pariſh, and the Gzanto2 hath no other Land ther ; here the 
Gꝛant will de good, Edward Crew's Caſe, Mich, 3 Car. C. B. 

It J grant my Pannoz of Dale, which appeareth by Dice found to be of the 
value of 10 l. by the year, and in truth in the Office it is found at 201. pet an- 
nt, this Gant is Coo, notwithſtanding this miſtake, Hill. 2 Jac. pet Tan- 

Eid. 

Jf one grant his Pannoz of Dale, and doth not ſay in what Town oz Towns Incertain 
it doth Ire, this is a good Gant. But it is fafe to ſay in what Towns the Grant good. 
Mannoꝛ doth lye; foz if it iye in divers places (as it may) and any of the places 
info which it goeth, be omitted, and the reſt are ſet down, no part of the Pan⸗ 
no2 lying in the Town net named will paſſe, Broo. Grant 53. 7 H.4.4t. 

Ak one grant a Mannoꝛ, and that which in truth is but one Bannoz, by the 14.44 in che 
name of the Mannor of A. and B; this is 4 gad Gꝛaut of the . And (0 name of che 
alſo it is if it be two Mannoꝛs: As if a man be fciſcd of the — Rayton ching. 
and Condor in the County of Salop, and he grant totum illud Mangrium de Roy- 
ton et Condor cum pertinen. in Com. Salopiz ; this will be (in the caſe of a com- 
mon perſon) a god Gzant, Coo. 1. 46. 

Ik one grant à Fannoz, in which he hathParks and Fiſh-ponds, and he grant Reyerſion, 
the Pannoꝛ fo; life, except the Game and Fiſh, and after grant the Keverſion Exceprien. 
of * —— this is a god — Game and — Coo. 11.50, 

the Loꝛd grant his Pannoꝛ by the name of his & annoꝛ, with the Neperſion n. 
of all his Tenants, oz by the name of the KeverNan of his Tenants bond and by — 
free, which hold foz life oꝛ years,anÞ do not name them by * particular names; Reverſion. 
theſe Gꝛants are good enough, Fitz. Grant 68. Petk. dect. 68. 

One having the Pannoꝛ of G. grants the mopety of the annoꝛ of C. and all Grine of a 
his Lands in C; By this a moyety onely paſfeth; And pet it it by an (cient Manner, hat 
Died, and an ancient Rent of value reſerved upon it, and the whols hath ben Paſſech. 
alwayes enjoyed under this Oꝛant, the whole may pale, Croo. 3. 961. 905. 

A Pannoꝛ map paſſe by the name of a Peſſuage oꝛ Ferm, a2 aPelluage 02 Mimoſincr. 
Ferm by the name of a S annoꝛ. if it be ſo uſually called and reputed, Do the 
great Houſes in London called Exceter, and Dotſet Houſes, will paſſe by theſe What may 
names, albeit they be new names given to them, Broo. Grant. 7. Perk. Scct. 116. paſs by au- 
Co0:6.65. | other game. 

If one grant by the name of a Pannoꝛ, that which is but a Þlow-land ; vet 
this Oꝛant is god, 14 H. 8.1. 27 H.7.2. | 

If one grant that which indeed is a Paffure-ground; by the name ot a Wd: 

Oꝛ grant that which indeed is a Nod, by the name of alain the 
things are called by Feſe names; theſe ate gd G2ants of the things, Brog. 
Grant.7.Perk. Sect. 118. And ik one grant by the name of a g SM, that 
Field; fo 
ule 


which in truth is but a little Cloſe, but is uſually called the d; 
is a god G2zant of the thing. Do il one gtant by the name of a We | 
which indeed is but an Acre of Land; this is god. But bythe name at Hon 
oz Peffuage: an acre of Land will not paſſe; 24 H. B. 1. 27 hl.7.2 

| Feone make a Leaſe of one houſe to another foz years nd the J 22 Grane of a 
it and make two hoſes of it; after the Leffoa doth grant the Kpverſigy of it bp _— ot 
the name of one houſe ;” this is u gad Gant to palle it. nd if one Leaſe thag Te 
bouſes to hos ſeveral! men at leverall times, and they divide them into 29. Te⸗ 

nements, and Houſholds in them all. And the art Leflo2 doth grant them by the 

name of Th: Peſſuaces ; this is a gad Gant to palle them all. But he gravt 

them by the name of Fiften Beſſuages oꝛ Teaements only ; this it ſous wil 

10 god fo? moꝛe then fo} Fifteen of the ſubt ibided T 6 „Soo. upon Lit. 

155. M. 7 Jac. Curia B. R. RW * 


What may 
paſſ: by Grant 
of another 
thing. And by 
what name. 


Grant of Com- 
mon how to be 
taken. 


Of a Deed or Charter. Chap. 1. Sect. 1a. 


One thing Cozpozate cannot be appendant to another thing Cozpozate, as 
land ta land, noꝛ a thing incoꝛpoꝛate to an inco2pozate, as Rent to Rent, Coo. 4. 
37. Plow.168, Dyer 130. Ent Land may be appertaining oz appendant to a 

ge, Dyer 231, 331, 374- 

Land may be appertaining to a Ferm, Coo.11.46, 

Land may be parcel of a Caſtle, as a Hundzed may be parcell of a Caſtle, 
Coo. 4. in Luttrell's caſe. 

A Reverſion map be parcell of a Tanno2, notwithſtanding it be ſevered in 
_ by Leaſe, Coo. 5. 11. 8.79. And fo a Yundzed map be parcell of a 

Panno!, 

An Advowwſon may be appendant to a Bannoz, oꝛ taan acre of Land parcell 
of a Pannoꝛ, Oz to the Demeſnes of a Pannoz, Hut it may not be appendant 
to a Rent, oꝛ Ser vice of the Bannoz, Dyer 44.70. Leon. 1. part, 70. So it may 
be appendant to a Capital eſſuage and Land, known time out of mind, and 
reputed by the name of a Pannoꝛ, Leon. 1. part, 207. Do the Advowſon of a 
Pꝛioꝛy may be appendant to a Fannoz, 33 E. 3. 15. But Tythes cannot be ap⸗ 
pendant to a Panno2, Hob. 34. Styles 279. unleſs there be ſome ſpeciall matter 
in the Caſe, as in Coo. 2. in the Biſhop of Winton's caſe. Noz Maives, Eſtrapes 
and Felons gods; but a Uillain might be regardant to a Pannoz, Dyer-48. A 
Lit may be appendant to a Fanno2, Youſe, Land, Chappell oz Church: And 
a Foreſt, Warren oꝛ Chaſe may be parcell of a Pannoꝛ, Coo. 10. 64. 4486. 
And a Fair may be appendant to a Panno? ; and the Court of Pypowder is in- 
cident to every Fair, Co0.4.31. 6.12. 10.73. Hob.161. Co0.11. Liford's caſe. 

The Advowſon of a Uicarage may be appendant to a Rectozy, Dyer 350. 

An Advowſon may te appendant to a houſe, and when the houſe is down, to 
the Land on which it ſtands. Eſtovers out of a Mad may be appendant to a 
houſe fo2 habitation, Hob. 39, 

One, oꝛ moze Offices may be appendant to another Office, Dyer 213. Coo. 
1. part, Inſt. 106. 7 Aſſ. 12. Dyer 175. Coo. 4.32. 

A Fozreft, Warren o2 Chaſe may be parcel of, oꝛ appendant to, an Yonoz, 
Coo. 4. 36,37. 10. 64. , 

Common of Zurbary may belong to a houſe, but not to land, 10 H.7.13. 

Common appendant alwayes belongs to Arable-land, Yyot, and Gaine,and 
not to a Youſe,Peadow,oz Paſture ; as Common appurtenant map, Co0.4.37. 

A Coꝛrodie is incident to the foundation of a Religious Houle, Coo. 9. 129. 
IO. 32. , 
A Maife, Stray, and ſuch like thing may be parcell of,oz appendant to a Let, 
and all ſuch appendant things to ano her thing, by the grant of that other thing, 
o2 the grant of it cum pertinentiis, may palle with it, Coo.10.62, Godb. 40. Croo. 
r.12, Godb. 352. Croo. 1.41. 120, 121. | 

One is ſe iled of a Youſe and 20 Acres of Land in A. and he and all ſuch 
have had this Land, have time ont of mind, had Common in ſuch a place as per- 
taining to it. And there happens to be a unity of poſſeſſion in him that hath the 
Common. And he after doth gꝛant the Pouſe and 20 Acres of Land, with all 
Commons, P:ofits, Commodities thereto appertaining, vel occupat. vel uſitat. 
cum prædict. Meſuagio. In this Caſe the Gant is a good Gant of the Com- 
mon (be it appendant oz appurtenant ) either of the old, oz of a new Common. 
Croo. r.laſt publ. 587. : 

Common of Paſture appendant cannot be ſevered from the Land to which it 
is appendant by Oꝛant, oꝛ otherwiſe if it be in Eſſe. So of Eſtovers gꝛanted to be 
burnt in a Houſe, certain. But an Advowſon appendant to a Pannoz, may by 
Oꝛant be ſevered from the Pannoz to which it is appendant, and made in gꝛolle. 
Perk, Sect. 104. | 

Foz the Gzant of a Reverſion or Remainder, take theſe notes in this place. 
1, That a Remainder muſt veſt when the particular Eſtate ends, o2 it will ne- 
ver veſt; Goldsb. 95. For if it be not executed in due time, it ſhall, never be 


erecuted. Coo, 2. 51. 2. It cannot ſfand without a particular Cſtate, And yet 
in caſe of Refuſal by the particular Tenant, it may be god, Coo. 1. 101. 37 H. 


6. 36. 


PartL Of a Deed or Charter. 


6. 36. 3. Remainder in Futuro, and not in Eſſe, whereupon the determination 
oz forfeiture of the particular Eſtate they cannot take effect, they ars voyd in 
Law, Coo. 1, 135. in Chudleighs caſe. 4, Where it is limited by a general 
name, yet it may be god, although the Party who ſhould take it, be not in Eſſe at 
the time of the Kemainder limited, Coo. 2.5 1. in Sr. Hugh Cholmleys caſe. 5. Jt 
may not be limited after an Eſtate in Fee, And the Law doth little regard Re- 
verſions and Remainders upon Crates in tail, Dyer 33. Coo. 6. 42. inSr. An- 
thony Mildmays caſe. 6, Where it is limited upon doing an Act which will be 
the determination of the particular Cate, if the Act depend upon a Caſualty, it 
is in Contingency, Coo. 3. 20. 7. Where the particular Eſtate is defeaſible, 
and the Remainder upon god Title, though the particular Cffate be defeated, 
the Remainder holds good, Coo, Inſtit, 1. part 310, 298. 8. Limited to the 
right Heir male of the Father is good, albeit he can have no Heir during his 
life, Coo. 1. 66. Archers caſe. 9, Jn ſome Caſes where it is limited by way 
of Remainder, it may take effect as a Reverſion, Coo, 1. 52.53. 10, In ſome 
Caſes it will be voyd where by poſſibility it will never come in poTeſion, Coo. 
2.51, and 615 Coo. 10.96. 11, ALeaſe to one Habendum to him, & primo- 
genito Filio, is a god Uemainder, Godb. 51,52. 12, Limited to a Baſtard 
Don, that is ſo by Reputation, is good, Noy 35. 13. A Reverfion or Remain- 
der in ſome Caſes may be pꝛevented and avoyded by the particular Tenant oꝛ a 
Stranger, Der fo2 this, Dyer 277. Plow 516, Goldsb. 102, Coo. 3.5. 2. 52. 
1. 120. 1. 66, 67. 
Two Joyntenants foꝛ years of a Mill, the one gꝛants all his Cfate, and dyes, Grant of a Mil 
the other ( reciting the Leaſe, and death of his Companion, and that he had all ) Joynrcnancs 
by Hur vivoꝛſhip, as he conceived ) gꝛants Molendinum prædictum, and all his 
Eſtate therein. By this Gzant the entire Mill is gꝛanted, and the Covenants Covenants. 
referring to it ſhall reach to the whole, ik it be not well gꝛanted, Croo. 2. 233, Grant of a Re- 


verſion. 


234. 
4 Fulling oz Gziſt ill, gꝛanted by the name ofa Pill only is good, 21. Ad. 


23. 
The Gꝛant of a Ne verſion at a day to come is voyd, Bridgman 109. Frankrenemenc 
If an Eſtate be made to three, and the Heirs of one of them; he that hath the — be gin in 

Fee cannot g2ant over this Remainder, and continue in himſelf an Ettate foz his 


own Life, Coo. 11. 80. | 

A man that hath a Tearm of years, cannot by Ded executed gꝛant ſo many of Remainder of 
the years thereof as ſhall be to come at his death. But by Will happily he may, — for 
Coo. 10. 153. Coo. 4. 66. Coo. 8. 95, 96. Coo. 10. 47. 52. 87. Dyer 277. | 
No2 may a Tearm be entayled, Coo. 10. 87, Hutton 118, 119. Golds, 119. 

A Reverſion may be gꝛanted by the name of a Remainder, oꝛ a Remainder by Oro Rena 
the name of a Keverſion, and ſuch Gzants may be god, As if one gzant Land ned, and 
to 1. S. the Reverſion to I. D. this is a god G2ant of the Remainder, Dyer 46. by het nome 
Plow. in Hill and Granges Caſe. And if one make a Leaſe of Land to Husband ir may paſs. 
and Wife foꝛ their lives. And after gꝛant the Reverſion of this by the name of 
the Reverſion of the Land, which the Wife doth hold oz life; this Gzant is 
boyd, Do if one grant to two fo? life, and after gzant the Reverſion of one of 
them; this is voyd, Fitz. Grant 53. 

If one ſeiſed of an Acre of Land, leaſe it to a Stranger, reſerving a Rent, and Rent paſſeth 
gꝛant the Keverſjon of the ſame Acre to another Stranger, and the Leſſ attozn, R. _ of a 
by this Gant of the Reverſion, the Rent paſſeth as incident. But if in this x, — 

— * of the Keverſion, there be a Salvo fo2 the Rent, it will not paſſe, Perk. Attornment⸗ 
ect. 113. 

If one have a Reverſion in Fe of 10s. Rent illuing out of Lands in Dale Rn., 
and alſo a Reverſlon in Fee of an Acre of Land in the ſame Uillage ; and he 
«ant all his Lands and Tenements in Dale to a Stranger: By this Gant the 
Reverſion will paſſe. But if the Gꝛantoꝛ have an Annuity in the ſame Uillage, Annuity. 
this doth not paſſe by this G2zant, Perk. Sect. 114. . 

If one have a Keverſion of a Mill, and he gꝛant totum Molendinum ſuum to a 


Stranger, by this G2ant the Reverſion of the Mill doth paſſe, But in — 
ales 
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Actornment, Caſes of Gzants of Reverſions, there muſt be Attoznment of the Tenant, oz 
nothing will paſſe, Perk. Sect. 114. 

If Lands be known by the name of a Houſe, the Reverſion of it may paſſe by 
the name of a Pouſe, Perk. Sect. 116. And lo e converſo. , 

A may may take by way of Remainder that is no Party to a Died, As where 
a Leaſe is made to A. B. fo2 life; the Kemainder to C. D. foꝛ life, this a good 
Gꝛant of the Kemainder to C. D. Croo. 3. 10. 

_— of - If one g2ant a Reverſion Habendum after the death of the Tenant fo? life, it 
mt isgod, But if it be Habendum after the death of a Stranger, it is otherwiſe, 
: Croo. 1. laſt publ. 601. 

A Re verſion erpectant upon an Cſtate tayl, may be gꝛanted to one fo? the life 
of the Tenant in tayl, foꝛ it may by poſſibility take effect, Coo. 11. 70. 

One g2ants to Yusband and Mife, being his Tenants foz years in poſleſſ ion, 
that they ſhall have the Land foz their lives, and n2ants further by the ſame Deed: 
that after their death their Children ſhall have the Land foꝛ 40 years, the Chil⸗ 
dꝛen being no Parties to the Deed, © By this the Childꝛen then bo2n, ſhall take 
by way of Remainder, albeit they be not Parties to the D&d, and albeit there 
be no wo2d of Kemainder, Croo. 3. 10. 

Gant to A. & Hzredibus de Corpore ſuo, the Remainder to B. in Forma præ- 
dicta, is a good Eſtate to B. But if it be to A. fo2 life, the Kemainder to B. in 
tayl, the Remainder to C. in forma prædicta, this is voyd foz incertainty, But 
the Remainder to C. in eadem forma is god, Coo. Inſtit. 1. 20, 

One ſeiſed in Fee, gꝛants to A. foz life, the Remainder to K. foz life, pꝛovi⸗ 
ded that if the Leſſo2 have a Don during his life, who ſhall live five years, that 
the Eſtate limited to K. ſhall ceaſe, and it ſhall remain to the Son in tayl ; the 
Leilo2 hath a Son who lives to five years, This is no god Remainder to the 
Son, but the will hold it fo2 her life, Croo. 3. 360, 361. Anda Pꝛoviſoe may 
determine, but cannot create a Remainder, 

Freehold ro be- Tenant foꝛ Life makes a Leaſe fo2 four years, and after gꝛants the Reverſion 
gin in Fut. Habendum Tenementa prædicta, from Midſummer next fo2 the Life of the Gzan- 
to2, and at Midſummer the Lellge for years Attornes : This Eſtate is voyd,Croo, 
4 


J. 

ALeaſe is made of a G:ange to A. and E. his Wife foꝛ their Lives, the Re- 
mainder to W. their Son fo2 Life, ſi ipſe inhabitaret & refidens eſſet omnino de & 
luper prædict. Grangiam, And if he ſhould die in the life time of A. and E. then to 
remain to B.fo2 his Life,if he alſo would inhabite there during the Term afoze- 

Remainder, laid: A. and E. enter, W.dyes, after A. and E. dye, B. enters: Agreed the Remain⸗ 
Requiſites to der was god, let the Moꝛds be a Condition, o2 a Limitation. Ik it be a Con- 
make it good. dition, he mult be reſiant all the Term, i. e. from the time of the Remaynder 

fallen to the death of the firſt Tenant. And there it is ſaid, That to make a god 
Nemaynder, three things are neceſſary . 1. An Cate pꝛecedent made at the time 
the Remaynder begins. 2. That it continue till the Remaynder veſts. 3. That 
the Kemaynder be out of the Donoꝛ, at the time of the Livery. But foz this, 
| ſce much in Plow. 23 Colthir(t Caſe. 
R Gramt mY One polleſt of a Term of years in Land, gꝛants a Rent ont of it to another 
"cn or an Un foz Life, It ſeems this is god as long as the Term endureth: but it is not in 
5 Law eſteemed a Franktenement, but a Chattle. Croo. 1. laſt pub. 183. 

The Father is ſeiſed in Fee, he and his Son and Heir apparent by Jndenture, 
leaſeth the Land to one fo2 years, to begin after the Death of the Fathea,ren- 
dring Rent to the Don, the Father dyeth, the Son diftraineth foꝛ it; and not 
juſtifiable, but the Reſervation ſhould have been to the Heir oꝛ Heirs of the Lel⸗ 
ſoꝛ by that name, and ſo it is good. And lo note a Difference between this Cale 
where Rent is reſerved upon a Leaſe of the Anceſtoꝛ to the Heirs firſt, and where 
the Anceſtoꝛ gꝛants an Annuity, oz makes a Warranty foꝛ a like Charge againſt 
his Heirs firſt omitting himſelf, All ſuch Gꝛants are utterly voyd: foꝛ na man 
can charac his Heir, but as a part of himſelf, and therefoze beginning with him- 

Mt, Hob. laſt Edit. 130, 131. 
es hes .,.  Jfonebeſciſed of Land, and leaſe it foꝛ years, rendzing 10. s. Rent, and 9 
KCN, 
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he gꝛants a Rent of 10. s. out of this Land to a Stranger; thts Gꝛant it feems 
is good fo2 10. s. But it ſhall be taken foꝛ a Gant of "the new, and nat of the 
old Rent of 10, s. and therefo2e ſhall not take effec till the partirulat Eſtate be 
ended. Broo, Grant 77. ; 

Ik one that hath a Keverſion depending on an Cfftate-fo2 Life, giant a Kent-' ,, Grant of a 
charge out'of it; this Gzant will be good to charge the Land after the Death of — ta; 
the Tenant of Life. Perk. Sect. 97. 

A man is poſſeſſed of a Leaſe fo2 years of a Rectory,deferminable upon the life Election out of 
of B. and he doth g2ant a Rent out of the Rectory to C. for Life, B. dyes befo2e * Rectory. 

C. hath mad? Election how to have his Annuity : yet C. may have his Annnity 
foz his Life, if he will, and charge A. with it, and C. — is to make the Ele⸗ 
tion - lenk. Cent, 6. Caſe 32. 

Ir one demiſe Land foz ptars; and gꝛant the Reverſion i befozc the entry at the Grant of a Re- 
L eaſe, this Gzant-is voyd, But if a man bargain, and ſell foz peats; and g2ant verkn. 
the Reverſion Wfo2e the Entry of the Leaſe, this is god. Foz the. Statute doth 
transfer the poſſeflion to the ule, · as in caſe of Bargam and Sale in Fir, on for 
Life, where the Deed is inrolled, the Fargaine is in poſſeſſion of the Franckte- 

— Aud ſo it is of a Leaſe foz years, which is a Chattle, Coo, F. 12. 46. 
Hetley 

One leiſed in Fee makes Feoffment to divers to the nſe of bis Wife fo) her Remainder to 
Life, and after to the uſe of the Beirs of the Body of the Feoffoꝛ, the wife dyes, Heirs not in 
and the Feoffoz makes a Leaſe foz years, and dyes ; in this'caſe he ſhal not aboid I. 
this Leafs, fo2 one cannot have Þeirs in his liſe, ſo that at the time of the death 
of the Wie, there is none to take by the Remaynder, and therefo:e the Feoffoz 
hath the Fee, the Leaſe is gd, and ſhall bind the Heir. As where a Leale is 
made foꝛ Life the Nemaynder to the Right Heirs of I. S. and I. S. dyes in the 
Life of theLeſe, there the Remaynder will be god, otherwiſe not, but it Gall | 
revert. But otherwiſe it may be in ſuch a Caſe upon a Demiſe, Hetley 66; 1 

A Gꝛant to I. S. that he may take all the Cres which may be reaſonably ſpa- 8 ne Trees 
red, is good, becauſe it is but executorv. Hob. laſt Edig 174. F023 Gant in 
it ſelf incertain may be good, where it may be reduced to certainty by the Ic of 
the Law, vi by the Act of the Party. Hob. 174. - 

Ik one giant me a hundred Loads of Mood to be taken by Alignment; it curable _ 
ſeems that befoꝛe Alignment J may not gꝛant this over to another, and that if * 
the G:ante& dye- before Alignment, that the Gant is bora. and his xecutozs Rue, 
ſhall not have it. Goldsb. 1 84. 

One recited by his Derd that I. S. held a Cloſe of him: at Wills and then cn Fa Res 
czanted it ty hem fo2 his Life rendzing Kent: And by the lame Died doth gzant an ge 
the Reverſishto a Stranger in Fe; and it was held gad that I. S. had an Eſtate 
foꝛ life by way es onfirmation. And that a good Remainder to the Stranger 
as a G:ant'0f" erſton did acreio by this Deed; Anderſon, Cale an 1 
: Ey the — Services, a Rent reſerved upon an Cftate tqyl jill aſe ens 9 

00. upo L l He | Rent, Armut 

It Tod nd Lenamt bey Fealty and Rent; and theLozd gzant the Kent;to a nd Stew 4 
Stranger; and the Tenant doth attoꝛn; bythis the Feaſty — xd wp to pgs. 
the Rent. Kut lit in this Cate the Lo2d grant the im the Fee ception. 
alt») the QMante ſhalſ haue the:Reat aua Rent weck 2 not 

e, Peck. Sect. 1137 F. 34 37) e Jo 05:19) gun of 71 220 

"Ffone eifed of a Santo); daftoth u Gruner of it; without thekigzs Manner wh 
* ſaying nothing of the Services: By this with Attoꝛnment the ſer⸗ paiſcth by i 
1 tces of the Wengnts wifich hold of the Panndz paſſe; E erk. Sect. 1 — 102 Artornment, 

One poll} bf a Leale for veurs, gave m i Died to Smithen his Wif t and his requiſtt . 

Son bythe following Wos, h- Jgivo my Leaſe of andnn, cc. 7 de⸗ Words to male 
jant 


Incertainty. 


Grant of a 


ceaſe to my Don wich r and Ms wife. Andat was in thig Cale co de ea 
void, and that it cannot take effect accoꝛding ta the wozds ok the 
ſigmnenk: fo it is like we. ant of lu much of a Tearm as-thall be td come at 
his Death, "which is voi ? net) pi 
Ik an Dffics ol VLearuins ben iven ta a man that bath t olpecialty any pzofit Gran "Y n 
annered to it, and the man be utterly inſufficient ; this Ozant will be void. And Gar: _ 
N though oc, 0 not, 


122 . Of a Deed 6d Charter. Chap. i Sect. a. 


though it be to him and his Alligns, oz to be exerciſed by his ſufticlent Deputy, 

it menos not the Cale: fur it muſf radically veſt in the firſt G:aate ere it can go 

in Title of Pꝛocutation oꝛ Deputation to any other, And in this the Kule is, 
Beneficium non datur nifi proptgr Officium, Hob. laſt Edit. 148. 

The Office of a Steward of a Court being full, cannot by a Common perſon, 

be gꝛanted to another, But in caſe of the King, it may be, yet not by wozds of 

| none time, but de futuro quando vacaverit, Dyer 259. Hob. 130. 5 H. 4. 6. 
3 H. 7. 16. Js 

Some Offices cannot be g2anted to moꝛe then one man at a time. And may 
not be gꝛanted fo? leſſe time then the life of the Czantæ, Hob. 153. Coo. 4.3. 
18 E. 4. 7. Dyer 26. 

One having a Pannoꝛ and Courts, gꝛants the; Stewardſhip of his Courts 
to A. ſoꝛ his life, the Remaindet by the ſame Deed to the Son of A. Toz his life, 

d a Rent charge to them joyntly out of the Pannoꝛ foꝝ the exerciſe thereof; it 
ſeems this is good: but Quzre bien. Dyer 269. = 

Advowſon or If oneleiſed of an Advowſon in Fee, gꝛant to J. S. that as oft as the Church 

preſentation, fhall become bold, he wall name the Clerk to the Gzanto2, and he gall p2oſent - 

&c, him to the Dzdinaty; this is a (dd Gzant of the Advowſon, Broo. Grant 103, 
121. 

If one ſeiſed of a Mannoꝛ to which an Advowſon is appendant, and he enſeoffe 
a ſtranger of the Panno2, not ſaying any thing of the Advowſon, and without 
the woꝛds cum pertinentiis ; By this the Advowſon doth paſs, Perk. Sect. 116. 

: hr ſo byaCGzantvf Lands and Tenements, an Advowſon will paſſe, 7e:k, 
116. f 
. If one recite that he hath a Rent charge iſſuing out of Black -acre only. Oz 
Rent; Services, ff he recite, that it doth iſſue out of one Acre, whereas in truth it iſſues out of 
Annuity. both Acres, In both theſe caſes the Gꝛants will be good notwithſtanding theſe 
Miſcecital, miſtakes, Perk. Sect. 72. 

M die gꝛant a Rent out of White-acre by the name vf a Rent out of Black- 
acte, this Gzant will be void as to charge White-acre, Perk. Sect. 79. Per Hut- 
ton and Yelverton Juftices, M. 3. Car. C. B. | "Ty 

Grant of a- t is a Rule, That no Poſſibility, Night, oz Title to 1 and, oꝛ Thing in Action 
Poſſibility, = map de given oz gzanted hy Act of the Party. But thele may be relealed tothe 
Right, or Ti» Terte⸗Arnant. And a Right 62 Title to an Inheritancs.0z Franktendonent au 
of Entry er de telvaſed ( be it in præfenti or fiituro ) five maimersof waies, x To the Tee 

= nant of the Francktenement.in Died, oz in Law without any pyibity at 

2 To him in Nematnder. 3 To him in Reverſen without any Pꝛivitp at 
But an Ettate cannot be enlarged without a Pꝛivity 4 To him that hath 
only in reſpect-of the Pzivity 5 In reſpect of the Pzivicy only without Right, 
10. 45. | | 

Manner «f the Ulſes mm be raiſedby a Covenant, and the conſideration of fatherly lobe, oz 

Gram, affection th a wang Son, ve Wife, oꝛ Confin, if it appear by all the Ded, that 

Ulcs, they are his Wife, Don o2 Couſin, albeit it be not expꝛeſt in thesanCideration, 
As where one ddth Covenant in conſ@eration of fathorty love, to &and ſeiſed to 

» the uſe bfhis Mike fo; life, and after of his Don, it is god to raiſe the Eſtate to 

the wife: Naa not repugnant to the Died, but age iug with it, 

Avermeny. map be udetred. Nu pet if the Father, in conſ@eration of 104. paid him by 
| his Son, Covenant to ſtand ſeized of land to the uſe ol his Dan: In this Cale 

no ufe wf1ile withbut Jarotiment fo; this ſhall enure-as a Bargain and Hale, 
Expreſſum veſſare facit taciturh, Coo. 7. 30. is : 
And by fach an Fndenture bf Uſes ane may reſerve à power to make Leaſes 
foꝛ thite Lives o; 21 Bears: And then he mifft purſie the Quthozity coſcrved,oz 
the Leaſes will not be god. And if he referve a Rent, and lay not to what uſes, 
the Latv will mant Diltridntion of xt; accoꝛding to the Cate and Uſes, Coo. 
- | 


$. 70. | | | 
Part 2. A Aba is wude to Dne fo: 80 Tears tam diu vixerit, and if he dye, the 
Leſſoz doth demiſe it to a ſecond perſon (being Party to the Sed) for ſo many 
years of the 80 years which Mall de une pi ed at the death of the fri 


Part II. Of # Deed er Obartref: 


this is a gwd Lea(e to the ſecond, ir the fr dye within the Tearm, Moor's Rep. 


caſe 480. 


Il One give oꝛ gtant to another his Mouſe v2 his Com in the Disjunttive,yet Giſt ot one or 


foʒ all this incertainty, it is good, and the Done ſhall . of 
will habe, and then the Gant is god, Broo. Done 19. hofe whith of them he 


It One ſelſ me 10 load of wed, to bt tnken in his Mod by his Alignment, 0} in che thing 
Mod: By this A have given 1 


eli me the deres of wood towards the Nozth fide of the 
an Intereſt in the thing, and ſuch as J may it atvay, Coo, 5. 24 

It 3 let a Leaſe to another, and by the Deed it is agreed detwen us, That if 
the Kent ve not paid ms by ſuch a time, J ſhall enter into the Youſe, and take 
and ſell the Goods there as my own, to pay the Rent; this it tems is 4 
Gant of the Goods, and J may do acco2ding to the agrement, And if 
that doth hold Land of me, Oꝛant to me by Berd indented, that J thall ces 
— my Sexvice in all his Land; this is a good Gꝛant, Fitz. Bar. 2 80. Coo. 5. 


511 Dne have an Dligation, he may if he will give oz grant it away, and fo 
ſever the Debt and it, Anda Tenant in F&-ſimple maygive oꝛ grant away the 
Deeds ok his Land, and the Crecutoz in the firff, and the Heir in the laff caſe 
hath no Remedy. But a Tenant in fail of Land may not give oz grant away 

the Deeds belonging to the Land, no moꝛe then the Land it ſelf, Coo upon Lit. 
232, 1 H. 4. 31. Fitz. Barr. 179. Perk, Sect. go, 

If Dneeiled of two acres of Land, and doth Leaſe them foz life, the Re- 
mainder of one. of them (not ſaying which of them to J. S.) by his electon of one 
ot the Acres, the Gant will be made good, Perk. Sect. 76. 

Do if One have two Tenants, and doth Ozant the Reverſion of one of them, 
and doth not-ſay which ; this is void fo2 incerfainty, Broo. Grant. 5 2. | 

If Huaband Wife hold an Acre of Land joyntly of J. S. foz their lives, and 
J. S. G:ant the Reverſion of the Acre of Land which the Pusdand alotte-doth 
dold fo2 his Aike; this Gant is voyd, 0 if there be Loꝛd and Tenant of three 
actes of L and by fealty and 12 d-Kent, and the Loꝛd Gait the Devices di 
third Acre to a ſtranger, this Gant is vopd, foz it is altogether inc 25 185 
to be made certain by any matter ex poſt facto, Perk. 57. 68, 69 
But if Monat fo; life of thi 5 and fore Acros of Land be, and he 
verſion Gant the Neverſion of two Youſes, and of two Acres of Law: : 
certain enongh, and a good Gzant, Perk, Set. 73. 


_ 


Leafs is made for 40 pets, upon * to habe fo2 40 years Dee 


ad tunc habuit. 


Leſlie doth Gzaut totum inteteſſe et —— 
Moor's Rep. èaſe BB, 1 


G;ante dy this ſhall have the new 40 
Tenanf in mil, the Renftinder oder, ** 1 the Ketatidix —.— 
Land et tetam ftatum to a france, during the cke of the 
Nemaindet ober: In this eafe the Gant of the Land is votd, e 4 
his 'Citate; and then the Nemainder over is void; Moor's 1951625 
If One Oꝛamt Tftovers fo another, ahd eee en 
will be voyd foꝛ incertainty, Dyer 92. 50 Gant of C e 
ſaying bee hom, is bbydÞ) this caufe, Prob. Grant. 52. ff — 
nantes that do pay him 12 d. A pete e mare - early du 
Ronts, and dbth riot ſey of Which Tenithts 
ty, - Do if there be Lozd and ther Joynt? | 
Svrvites sf bne ot them to a 
ttert ann, min, rt be mads tertarn by Coilſenit 
"A chold Eſtate cannet commence int 
— — 57 — ah Day An 


Gees. 10-395, AH be . f G5 


Croo. 3. 458,985. 


151. Where r both tente bß Wy of | 
ifxmutes de way t- discharge dase af it, 
Tythes, oꝛ the like, there perhaps it may commence at a date to come, — 
enough, Yelverton's Rep. 132. Dyer 58. Coo. 5. 1. And no 3 02 

R 2 ivery 


wo, 


12 


pint" the Remainder . 


void. 


— ę— — 
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Grant Now it 
(hall be taken. 


FE xecutors, 
Grant of a 
Tcarm. 


EE 


Of a Deed or Charter. Chap.1. Sect. 12. 


Livery of Seiſin by an Att nep, will make ſuch a grant god, Balſtr. 2. patt, 30g. 
30 5. Coo. 2. 55. 

At a man be poſleſſed of a Tearm of years, be it 100 years 02 upward, and 
grant it to another all the reſidue of this Tearm of years, that ſhall be to come 
at the time of his death; this Ozant will be void foz incertainty, And pet if a 
man poſſeſſed of ſuch a Tearm in Land, grant the Land to another, Habendam, 
to him after the death of the Gzanto? foz 50 years,o2 fos 200 years,theſe art god 
Oꝛants. And in the firſt caſe the Gant will have 50 years, if there be ſo ma⸗ 
ny of the 100 years to come at the time of the death of the Gzantoz, And in the 
laſt caſe the Gzante ſhall have the Land foꝛ the whole one hundzed years, oꝛ ſo 
many of them as are to come at the death of the Ozantoz, Coo, 1. 135. Plow. 
520, Broo. Grant 154. Fut a Leaſe fo2 years, to begin in futuro is god enough, 
And ik a Leaſe be made to one fo2 yea:s, oꝛ fo2 years determinable upon Lives, 
and after a Leaſe is made to another of the ſame thing, Habendam, from the end 
of the fozmer Leaſe ; this is a god Leaſe, and the Commencement certain 
enough. Do if a Leaſc be made of land to one fo; life, and after the Reverſion 
thereaf i is granted to another foz life, Cum poſt mortem vel alio modo vacate con- 
tgeru, this is god, Paſch. 7 Jac. Dennis Caſe. 

If one have a Keverſion of Land after a Leaſe fo2 years, and grant the Land, 
Habendum the Reverſion, 02 graat the Keverſion, Habendum the Land, this is 
good enough, Coo. 10. 10%. Plow. 147. Cioo. 3. 450. 585. And ik one grant 
a Rent to me, Habendum, from the time of my full Age fo2 my life, and J am of 
tull Age at the time ot the Oꝛant; this G2ant is good foz my lite, Coo. 1. 

It a Lcaſe be made to one foꝛ 20 pears, if he live ſo long, and after a Leaſe is 
made to another, Hadendum, after the Tearm granted ta the Leſſee foꝛ 20 years, 
to be accounted from the date of the Deed laſt made, this is a god Gꝛant foꝛ 20 
pears aſter. the firſt Leaſe ended; and the wozds (To be accounted, &c.) ſhall 
be rejected, Cradocks Caſe, p. 7 Jac. B.R, 

AD&>d made of the Ozant of a thing fo2 ſo many years as J. S. ſhall name, is 
awd, Moor, Caſe, Rep. 911. dg a Bond to paꝑ as much as his Bzother oweth, 
Paich., 39 Eliz. B. R. Morgan and Johnſon. 

Ita "Feoffment be made to one Habendum, to him and his Veirs, without the 
wozy Alſigns, this is a and Feolfment,and the Eſtate thereby made aſſignable , 
Lit. 1. Coo. upon Lit, 46. 

EIL — have a Leaſe for years, and take a husband, and then he in 
Keverſion grant the Land to another, Habendum, alter the Tearm granted to the 
Husband, gcc. where in truth it was never granted to the Husband, dut by an Act 
1 60 the Marriage; yet this is a good Gzant, Plow. 28. 22 H.6.15. | 

f.g Leaſe be made | of Land to. A. Habendum, the Land to him and his heirs 

t hundzed years ; this is a good Leaſe foꝛ the one hundzed pears, and the 
god, but the wozd Hears, void, foz it ſhall go to his Executozs: Do 
and is given to one and his Ducceſſo:s foz one hundꝛed Acres, this is a 
Nee him and his Executoꝛs foꝝ one hundzed ne the woꝛd Succeſ- 

paid) Coo. upon Lit, 46. Coo. g. 35. 

Mont babe a Zearm foꝛ 90 ycars, and grant the Land foz-70 pears, to begin 
Fi. his death; this is a god Leaſe,and not void foz incertainty hen to begin; 
tz 125 Demile oft Aen. And a6 of the Trarm, M. 35 Elis. B. R. Lo- 


Cie: Hughs 
en be maße to one his 5 utoꝛs and Auminiſtrotons, 4 without the 
ons +. t his 5 god Leaſe, and allignable. Þo if one grant Land to A. 
„Tlabendam to him foꝛ one hundzed years: Sr Habendum to him and 
his ans foz one hundzed vears,- theſe are god Leaſcs fo; the time, Co0.6.35. 
Coo. upon Lit, 46. and as god as where they are made Habendum to A. his 
cutdzs,' Adminiſtratozs, and Aſſigns, fa2 one hund2ed years, Coo. upon Lit. 
'ALeaſe to begin after the Surrender, Fozfeiture,'o; 2 determination of a 
rank Ae ne good, Plow. 6. Coo. 6. 36. 8. 56. 


Om 


FLY x 


Part 11. Of 4 Deed or Charter. 12 5 
One doth by his Deedgrant all his Underwod in ſuch a Gove, to be cut year- 

ly by four oꝛ five years, the G2ove being one hundzed Acres, the Gꝛant is god, 

and all the Wod doth paſs ; but it muſt be cut within the tune limited of the 

Cftate, Moors Rep. Caſe 480. Do fo2 a Gꝛant of Wood, Croo. 4. 313. 819, 

820. | 

If a Leaſe be made to a Husband and Mife fo2 21 years, the Remainder to 

the Sur vivoꝛ of them fo2 21 years ; o2 a Gift in Tail be made ti Husband and 

Wife, and the Heirs of the Survivoꝛ of them, this is good, Coo. 10.5 1. 
Ik a Gant be of Centum libratas terræ, oz 50 libratas terxæ, 03 of Centum ſo- 

lidat.cerrz, theſe may be god Gzants to paſs Land of that value, and ſo moꝛe 02 

leſs, Coo. upon Lit. 5. 1 5 hs 

Aka Gant be of all the Pannoꝛs and Advoiwſons that did belong to the Name of che 

P2io2y of A; 02 that were the Pannozs and Lands of J. S. which was attaint, gc. dung granted 


theſe are certain enough and god, Coo. 9. 47. 32 H. 5. 20. uhat paſſeth, 
By the Gant of Services a Kent reſerved upon an Eſtate tail will pacs, Coo. by it, 
upon Lit. 150. 


Ey the G2zant of a Mill: a Fulling o2 C2ift-Pill may paſs, 21 Afs. Pl. 23. A Mil. 
If one make a Leale of a Youſe to another foꝛ years and the Leſſ divide it, 
and make two Youſes of it, and alter the L eſſoꝛ doth grant the Keverſion of it 
by the name of one Youle, this is a good Oꝛant of it, Coo. upon Lit. 150. And 
if one leaſe the Youſes to thꝛe ſeveral men at ſeveral times, and they divide 
them into 22 Tenements, and Houſholds in them all, and the firſt Leſſo2 doth 
grant them by the name of thꝛee Meſſuages; this may be good enough to paſs 
them all, Coo. ſuper Lit. 150. But if the Gant be of fifteen Tenements onely, 
o2 of fifteen Meſſuages onely, there it will be good onely foz fiften of the ſub- 
divided Tenements, Coo.upon Lit.150, 

A Deed of G2ant is of ſo many Trees, as may bs conveniently ſpared out of Trees thor 
ſuch a Oꝛound, this is void fo2 incertainty, Dyer'91.Mgors Rep. Caſe 1436: But may be ſpa- 
if one grant me ſo many of his Trees, as J. S. all think ft, it ſcems this is good. cd, granted 
So a Gzant of one hundzed load of Wood to be taken, by the Aſſignment certain. 
of the Gzantoz, 02 by the Aſſignment of J. S. theſe are gad Grants, Coo. 5. 

9 } F " 


24+ | WS 3:3 
"Af one doth by Deed grant that which indeed is a Paſtyre-ground-by the name Name of the 

of a Wood; 0? grant that which indeed is a Wod, by the name of a, Paſture- thing granted, 
d, and the things are called by thoſe names; by theſe Gzants the, things what vill paſs 

will paſs well enough, 14 H. 8. 1 27 H. 8. 2. Do ine grant y the name of by it, 

a Plough-land, that which in truth is but an Acre of and , oz grant by the 

name of 4 Panno2, that which is but a Plough⸗Aand ; - theſe Orants. are good: 

And fo e converſo. But by the Gꝛant ot a Beſſuage pz a houſe, an Acre of land 

will not paſs, 14 H. 8. 1. 27 H.8.2. 3.4 nds 

If one grant by the name of a great Field, that which. inded, is but a little 
Cloſe, but is uſually called by the name of a great Field, this is a god grant of 
the thing, 22 H. 8.2. 14 H. 8.1. De i 

By the G2ant of a Peſſuage, and all the Lands, Beadows,andPaſtures theres 
unto belonging, will paſs all the Lands, Beadows,andPaftures, uſualin occupped 
therewith, Broo.Leaſe 53. Plow. 164. 27 H. 6. 2. 88 

I one grant a Rent of White -Acre, by the name of a Rent out of Black- Acre, Rent eranes 
this Gant is void, as to charge White - Acre, Perk. Seat. 79. out of miſ- 
pP. F. Seiſedof Land in Ie, demiſeth it to J. S. foz-21 years, rendzing a damed Land. 
Rent ; And after by his Deed reciting the Leaſe, did - bargain and (ell the Re- Grant oy Re- 
verlion; this is a god Cant of the Reverſion and Rent, Hob, Caſe 161.,,.... _— 

A Leaſe is made to A. fon life by Jndenture, with this Þ9zoviſo jw it, bat if Leffe co Exe- 
the Leſſee dye within the Tearm of 60 years then foll, that then the Exe⸗ curors yoid. .. 
cutoꝛs ſhall have it in right of the Leſſee foz ſo yew pre ene noun 

the Indenture; By this 
nely yer 


the Tearm of 60 years,to be accounted from the date ot 
the ſecondary Intereſt to the Erecutoz is void ; And it is onely a Covenanf.D 
150, Leon. 3. Caſe 244. | ; 
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M.ſt ac in the Ff one grant all his Lands oz all his Gods that came to him by ſuch a means, 
3 pranted. and in twith it came not to him by that, but by ſome other way; this Deed may 
art 12. be void, Hut ik he grant the thing firſt by name, and then lay that it came to 
him one way, and in truth it did come another way; In this caſe the Ozant 
may be good, Dee fo? this in Expoſition of Deeds, Chap. 2. Sect. 3. and Coo. 1. 
45. Dyer 77. 93. 160. 50. 87. 376. 8H.7. 3. Coo. 4.74. Db wherehe recites 
that it came one way, and it came another way; oꝛ he recites, that ſuch a thing 
waz done by the G2ante, that is not done, and then he grants the thing by apt 
words, Broo. Grant 53. 

If one recite that he hath a Rent Charge iſſuing out of Black-Acre and White- 
Acre, and ſo grant it, and in truth it doth iſſue out of Black-Acre only: Oz if 
he recite that it doth iſſue out of one Acre, when in truth it doth iſlue out of 
both; in both theſe caſes the Gꝛant is god notwithſtanding the miſtakes, Perk. 
Sect. 72. | 

Ik one grant thus, [my Mannor in Da/e, which appeareth by Office found, to be 
of the value of 101, per annum, | and in truth in the Office it is found at 20 1. 
— this Gant is good notwithſtanding, Hill. 2 Jac. B. R. per Tan- 
field. 

It I by my Deed recite, That whereas J am poſſeſſed of certain Lands foz 
tearm of years of the demiſe of Sir Ch. Hatton Knight, Treaſurer of England, 
and he is Chancelloꝛ, not Treaſurer : This will not hurt the Deed, Leon. z.part, 
I 36. ? 

If one grant all his Lands in D. called N. which were the Lands of J. S. this 
0 | is good to paſſe the Lands called N. albeit they were never the Lands of J. S. 
1 But by a Gꝛant thus | All my Lauids in D. which were the Lands of J. S.] none but 
| | thoſe Lands which were the Lands ot J. S. will palle, Brco. Grant 92. Dyer 
þ 376, NY 1 © | 5 
Repugnaney, It one be ſeiſed of Land, and leaſe it fo2 years, rend2ing 10s. Rent, and af- 
or Incertainry ter he doth grant a Rent of 10s. out of this land to a ſtranger ; In this caſe al⸗ 
to the _ beit there be ſomt incertainty in the Gzant, yet it is a good Gꝛant of a Kent of 
Fw i an 10 8. but it ſhall be ken fo2 a grant of a new, and not fo2 the old Rent, and 
be taken, therekoze will not take effect till the particular Cate ended, Broo. Grant.77, 
Ik one grant me 3. Atres of his Wood towards the North-ſide of his Wood, 
withous moꝛe woꝛds; this Oꝛant is certain enough and good, Coo. 5. 24. 
Grant of a Tf one grant foꝛ life b!'pears to A. and after the Gꝛantoꝛ doth grant it B; In 
hing, zranced this cafe Nrgülarly, We concurrent Leaſe to B. is god, at leaſt fo2 ſo ma⸗ 
before. ny years ot the ſecond rale, as ſhall be to come after the firſt Leaſe is determi⸗ 
ned, acco2ding to the agreement: As if a Leaſe be made to A. foz 20 years, and 
another of the ſame thingto B. fo2 30 nears, and both to begin at one time: Jn 
this caſe the ſecond Leaſe will be god foz the laſt ten yea:'s, And pet the Re- 
Atvrament, verſton Will not paſs without the Attoznment of the Tenant ; and therekoze if 
any Kent be reſerved on the firſt Leaſe, the ſecond Lefſ& ſhall not have it, tifl 
the firſt Leſſee attoꝛn: But ik the ſecond Leaſe be foꝛ the lame, oz 82 a leſs 
time; as it the firſf be foꝛ 20, and the ſecond fo2 20,2 foz ten years; and both to 
begin at the fame time; theſe ſecond Leaſes are void. Plow. 423.411.233. Coo, 
58. 1. 154. | | 9 
Grant of a . None havs granted a thing once foꝛ a time, and them grant it ta another fo: 
uz talce. the lame time, be it by Retozd, Deed indented, oꝛ Derd qr oll, it is god, and ſhail 
| pats what it may; as4f any Rent be rtſer ved on the tnt Leaſe, the Rent will 
pats; tk the firff K eich uttoꝛn, where Artoznment is ne dful, vtherwiſe without 
| Attozamefit: And this holds true, albeit the ſecond Gzant be ol the Land it 
felt, and rwe or the Reverſion of it, A Fine 02 Deevindented in tis cale alſo 
may wo? k by way of Glvppel; to make the ſccond I eaie md, if the ſecond be ls 
mabr. And there, if ent Leaſe happen by ſurtender m am ways deter mine 
befoze it he run ort, then the ſecond Leſſir will dave itt An if amy Rent be 52+ 
ferbed updn the fecond Wale, the 1 en muſt pay it fromthe time of the making 
of the Leaſe, Dyer 58. 356. Plow. 421,422. Coo. 1. 155 2 030%] 


And 
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And in Caſes where the lecond Leaſe is void, albeit the firft Lell ſurrender 
his Cftate, oꝛ his Citate be by a Condition; yet the ſecond Leaſe is not hereby 
made god. Dyer 112. Hut if a ſecond Leale foz yearz, after another Leaſe foz 
life, 02 years be made foz Monev, ſo as it may be (aid to paſs by way of Fargain 
and Sale; this may help the matter: Foz there, albeit it by wozdonelp, it 
may paſs the Rent and Ne derſſon. But in moſt of theſe Caſes, it is god fo} the 
Uemainder of the Tearm after the firſt Leaſe ended, And where the fecor 
Leaſe is fo begin, after the end of the fozmer Leaſe; In this Caſe fbe faumet 
Leaſe is no Jmpediment at all to the Ualidity of the latter Leaſe, but the latter 
Leaſe will be god notwithſtanding, Coo.2.35,36. | 
ALeaſe fo2 life may not begin at a day to come of any thing whatſoever.whee The Com- 
ther it lye in Livery oz in Oꝛant it it be in eſle befoꝛe. And therefo2e, it ſuch a nencement, 
Leaſe be made, Habendum from Michaelmas next, oz from the day of the making — 
of it, oꝛ from the day of the date of it, oꝛ Habendum after the death of the Leſſo2 , xg... © © 
02 after the death of T S. theſe Leales ars nat good, But that ſometimes (if pact x z. 
it de a Leaſe of land) it is holpen by the ſubſequent li very of ſeiſin upon it. But Livery: of Sei- 
aleaſe f years may begin at a day to came. as at Michaelmas next , oz upon the n. 
2oth of May next, oꝛ th2e 02 ten years after, oꝛ after the death of the Leſſoz, oz "ernment, 
after the death of J. S. and ſuch Leaſes are as good as thoſe which do begin pꝛe⸗ 
ſently, Coo.ſuper Lat.48. Coo. 5. 1. Plow. 156. 197. Moors Rep, Caſe 31. 638. 
1183.” | * 

R. Demiſeth to E. E. fox 80 years, if ſhe live ſo long; and if ſhe dye within Grant of x 
the Tearm the Kemainder to F. if he dye, oz alien within the Tearm, the Kee Nemainder of 
mainder of the Tearm to G. and if he dye, oz alien within the Tearm, the Re * Term. 
mainder of the years to H.H. Then G. dyes, E. E. yes, and F. enters: in this Caſs 
by the death of E. the Tearm is ended, and the limitation of the reũdue ofpears 
dold, Co0.1.153. But all Leaſes foz years, whether they begin in pzeſent, 03 Leaſe for 
in futuro, muſt be certain; that is, they muff have a certain beginning, and a ers. 
certain onding, and lo the continuance of the Tearm muſt be certain, otherwiſe ert in. 
they are not good. Coo. upon Lit.45. Coo. 1. 155. Fer 

A Leaſe made foꝛ a thouſand Days, -Boneths, 0) Wieks, is as god fon ſo f, poßtion of 
long as it endureth, as a Leaſe fo2 one htmdzed,o2 a thouſand years, Da aLeaſe Dccds, 
fo2 half a year, oʒ a whole year,is god. s ifa Leaſe be made from day fo'day, 
v2 werk to wiek, for four years, this is god fo2 four vrars, Et ſic de ſunilibus. ov 
fo ten years,and from ten pears to ten years,fo2 one hundzed years ; ©} til one 
handed yrars are incurred; this is a god Leaſs foz one hundzed yearngCoo,6,72, 

14 H. 8.13. Plow. 422 3 1 1 

AL tale to begin after the death of J. S. and to eonfinue until Michaelmas, Concurrent 
which ſhall de in Anno Dom. 1650, this is a g Leaſe, Piov. 525. 19! Jie. N Leaſes good, 
R. But if a Leaſe be made to begin from the Hativito of Chziſt,and he-dvih not 
ſap Which Pattvity, as next, nc, this will be void f incertainty, And net if 
a Leaſe fo: years be made of land in leaſe fm life, Habendum from the death of 
the Tenant fo life, this is a god Leaſe, So if it be Habendam from Midnal: 
mas next, after the death of the Tenant fo2 life, 'o2 from Michaelmas next allet 
the determination of the Eftate of the Tenant fo life, theſe Leaſes wilt be 
food, Hill, 16 Jac, inthe-Exchequer, Plow, 192. 52. 110 oe. 

Tf there de foʒmer Lenſe in being foꝛ lite o2 years, and another Laſs. fox 
ytars is made of the land, Habendum from the end of the fozmer Oſtate d / 
render, Noꝛfeiture, o2 otherwiſe ſoꝛ 20 years, Oi Habendam from the: m- 
render, Foꝛſeiture, oꝛ other determination of the fozmer ene if there beany; 
and if thete be none foz a0 peuts, this Commencement is god enough, and the 


Leaſe god, Coo. 6. 36. Coo. 2. 37. Plow. G. But if I habe n leaſe foꝝ pears, and 
grant to another all the reſtoue of my Team, Which Chaft de to come t m 
. this is void foꝛ incertainty, Coo. r. 55. Kelw. 108. Plow. 520. Drodiqay. 
o. pon Lit. 20. 0 , ini. | 
— hath no Commencement erpꝛeſt, noz impiyed in Lam, ts void, 
Codd. page 419. | * | 
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It a'Leaſe be made from thꝛer years to thze years, during the life of J. S. and 
no livery upon it vet it is a god Leaſe fo? fir years ; but if livery be made, it is 


god toz the life of J. S. Dyer 24 
And it a Leaſe be made rom! my death,untill Amo Dom. 1650. this is a god 


Leafe, Dyer 24. 

It one have a Reverſion in Fe, and grant it after the death of J. S. fo years, 
this is void. So if Leſſee fo? life grant the Keverſion, Habendum a. die datus, 
fo: ten vtars: And ſo if one have any Reverſion , and grants it Habendum 
after a day to come fo2 years; this is void. Fo2 a Rent in eſſe, 02 a Rever- 
ſion, may not be granted after the death of anx, oꝛ at a day to come, Plow, 155. 
197. Bridęm. Rep. 109. 

It a Leaſe be made foꝛ ten years, and lo from ten years to ten years, during 
one hundꝛed pears; ; this is a god Leaſe foz one hundꝛed years, Plovs, 273. Coo. 

4 Os Wh 

Leaſe to com. And yet if the years be certain, when the Leaſe is to take effec in. Intereſt oꝛ 
mence upona Polleſſion, it is ſufficient ; fo2 until that time, it may depend upon Jncertainty, 
ontingent. (viz ) upon a poſſible Contingent pꝛecedent befoꝛe it begin in Poſſeſſion, oz Jn- 
"cerraty. tereſt, oz upon a limitation, oꝛ Condition ſubſequent, . But in caſe where it is 
to be reduced to a certainty upon a Contingent pꝛecedent, the Contingent mul 

happen in the liveawf the Parties, Coo. upon Lit.q45. Coo. 1. 135. 
oy * _ " vi If Tenant in Fee-ſimple take a Wife, and then make a Leaſe foz years and 
mes $9" dpeth, the Wife is endowed ; in this caſe the will avoid the Leaſe; but after 


, her dectalt the Leaſe will bs in fo2ce again, Coo. upon Lit. 46. F. Hath Jſue 


H. and G. Hchath Iſſue B. aud C. T. deviſes to A. fo2 8. ycars, and after to his 
E poſitionoſa Extcutoꝛs foꝛ payment of his Debts the Remainder to B. in Ic: : T. dyes, B. 
Decd. drer nt the age of 9. 'ycars, C. after the Tearm expired enters: In this ca's 
the Remainder is god. And the ſenſe of the wozds, untill B. come to the age of 
21, Pears, ſhall be, or may come, gt. Coo. 3. 19. So. it ſems it ſhall be, it ſuch 
a littatton be by a Deed + And it ſhall begin at the firſt of the. Contingencies, 
at the Clection of the Leſſee, Co0.6.35. 

But if. there be no certainty of years in the Leaſe, yet if by Reference to a 
; Certafnty , it may be made certain, it is ſufficient ;. Id certum eſt, quod certum 
reddipotelt. As if a Leaſe be made to E. and R. her Don fo? 60 years; Proviſo, 
That if they dye within the Tearm, the-L effo2 ſhall re-enter, E. dyes, he in Rez 
verſſon leaſcs fo2 60. years, when by oꝛ after death, Surrender ac; of R. it hall. 
betome vold: In this caſe the ſecond Leaſe is god, Coo. 6.35. And vet if Te- 
nant in tail make a Leaſe fo2-years, and dye without 1ſue, his Wife with child 
-» of a Don, and he in Reverſion entreth, the Leaſe as ta him is void; but after the 
Don itz boꝛn, the Leaſe is revived dgain, and is good againſt him, Paſch. 2 Mar. 
| inriſt Exchequer, Coo. 1 Part, Inſtit;46. 

{ Ff:Þmake a Leaſe of land untill one hundꝛed pounds be paid to me, and make 
itukryof ſeiſin upon it; this will be a god Leaſe determinable upon the pay- 
mont of the 100 J. But if no Livery be made, it is no good Leaſe „ 21 Aſs, 
Nis! 1421 117 

ws Mone be polleſſed of a Trarm fo2 60 years, and then upon a Farriage of his 

un Bon demileth it to him foz 70 years, to degin after bis death, and he dyes; this 

b Ataſt is certain taungh, and good. Fut if one have luch a Tearm, and grant 

ſo nian years thereat, as thai be to come at his death, this —— fo2 Jn- 
cotfaint), Coo. 1 Part 155. 7 E. 6, Grant 19 abenr 

[caſe of AAA eaſe of a'Frex-hold of land, tacmmmence in futuro, {ont good, Hetley 

Frcc-hold, is Repcim, 035232 27. But a Vgverſton fo; lite may be granted to commence in 

ſutoo. ſutirol⸗ Hob in the laſt Edition, 271. 

Ls Lois by HA grant to B. that when B. hail pay to A. 205; that from thencefo2th be 

—_— a he N and foꝛ vc vtars, and after B. bath pay. the 20. In this caſe B. 
ſhall have g god Leaſe foz 21 years from thencefozth. And if A:-grant-to B. that 
if his Tenant fo2 Atte Gall dye, that B. ſhall have the land foz ten Acres, this 19 
a god Leaſe, Coo. upon Lit. 45. Plow. $3. 524. 
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If one leaſe fo2 40 Years from Michaelmas laſt: And further by the lame Died Livery of Sei- 


being indented, covenant, bargain, and agree, that after the end of the 40 pears, 
the Leſſe his Wife and Don ſhall hold and enjoy the land, Habendum for their 
lives, and either of them longeſt living, and he make a Letter of Atto2ney, and 
the Died is delivered, and livery made at one time, this is good fo2 pcars, with a 
remainder foꝛ lives, But if the Ded be firft delivered by the Leildz to the leſ⸗ 
lee, and livery of ſeiſin after made by the Attoꝛney, the livery is doid, Moor, Caſe 


54 

"Af one make a leaſe fo2 years after the death of C. if C. dye within ten years, 
this will be a good leaſe, if C. dye within ten years, otherwiſe not. Plow. 270. 
where an Eſtate is given to any one by w2ds of limitation, to heir, og heirs of 
the body, there they ſhall never take as Purchaſozs : And if they cannot take 
the limitation as heirs, they ſhall not take at all. As if a Deviſe be to J. and 
his heirs,and he dye befo2e the Deviſo2,and after the Deviſoꝛ dye, how'the heirs 
of the Deviſee ſhall never take, Plow. 483. Coo. 1. in Chudleighs Caſe. 


fin requ; ſite. 


It A. and B. be Joynt-tenants foz life, and A. doth covenant with C. that he Leaſe by one 


ſhall enioy a moiety of the land, from the death of B. fo) 60 years, if A. live ſo J 


long, and demileth the other moiety of the land, from the death of B.foz 6o yrars, 
if A. ſhall live ſo long, and demileth the other moisty of the land from the death 
of A. foz 60 years, if he ſhall live ſo long. B. doth ſurvive A. In this caſe the leaſe 
is not good fo2 any part of the land, Croo. 2.99 

It A. be ſeiſed of land in Fee, and leaſe it to B. fo2 ten years, and ifis agreed 
between them, that B ſhall pay to A 1001, at the end o the ſame ten years, and 
that ik he do ſo, and ſhall pay the ſaid 1001, and 100 1. at the end ot every ten 
years, that then the ſaid B. ſhall have a yerpetual Demiſe and G2anf of the Þ2e- 
miſſes, from ten years to ten years continually following, Extra memoriam ho- 
minum, &c. In this caſe, albeit it be a good leaſe foz the firſt ten years, vet it is 
doid fo? all the reſt foꝛ Jncertainty,Plow.270, | 

ALeaſe fo2 years after the Leſſee ſhall do ſuch an Act is good: Sva leaſe fo 
20 years, if the Coverture between J. S. and his Wife continue lo long, Coo. 
upon Lit. 25. Coo. 6. 20. 

If a Leafs be of land Habendum, if no leaſe be in eſſe from the date thereof, 
foz 21 years, and if any leaſe be in eſſe of any part thereof, from the end of that 
leaſe fo2 21 years, and revera there is aleaſe in eſſe, of part of it only, this 
leaſe in this caſe is void, Croo.2. part, 34,35. 

It an Agreement be between me and another fo? a leaſe, and this is to be put in 
wꝛiting, and a Died made of it, and the Agreement hath referencs to the Mzi⸗ 
ting; In this caſe it is not perfea, tiil it ve turned into a Deed: And yet a 
leaſe fo2 vears may be made by woꝛd. S0 that if J and another agt® fo2 a piece 
of Gꝛound of mine, that he ſhall have it from hence fo2 21 years ; this is a good 
leaſe fo2 years without any Waiting, Per Juſt. Jones at Glouc, Aſſizes. 

It A. make a leaſe fo2 96 years, to begin after the death of A. on condition to 
be avoided upon the doing of divers Aas by others. And after maues another 
leaſe of the land, Habendum after the determination oz redemption of the fo2- 
mer leaſe , this it ſeems is a good leaſe and certain enough. But if a leaſe be 
made to A. fo2 80 years, if he live ſo long; and if he dye within the 
oz alien the P2emiſſes, then his Cate thalf ceafe : And then he doth further , 
by the ſame Weed, grant and let the P2emilles fo2 ſo many years, as ſhall then 
remain nnerpired,after the death of A. oz alienation tu B. foꝛ the teſione of the 
Tearm of 80 years if he ſhall live ſo long ; In this cate the Teaſe to B. is void. 
But if he had faid foꝛ the teſtdne of the Tearm of 80 Ft, it were ofherwile, 
Coo. 4. 153. Dyer 253. dig 

If one have a leaſe of land foz 100 years, and he leaſe it to anofher , Haben- 
dum fo2 40 pears, to begin after his death; this will be a good leaſe foꝛ the 40 
years, if there ſhall be ſo many of the r<0. -years to come at the time of the death 
of the Leſſoz, Eut if the Lelloz grant the Land to another, Habendum, foz and 
during all the reſidue ofthe Tearm of 100. years that ſhall be to come at the 
time of the death of the Gꝛantoꝛ, this will be void foꝛ Incertainty. And vet if 


in this caſe he grant withall all his vony (oz all his Tearm) oz all his — 
x 


oynt· tenant, 
or 8⁰ 20d, 
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reft ) in the Pꝛemiſſes of the Deed : And then lay, Habendum the land, ac, to 
the Gzante, foꝛ all the reſidue of the Tea mot the 100. years, that ſhall be to 
come at the time of his death: By this the whole Eſtate and Intereſt of the 
Oꝛantoꝛ into the land, doth paſs p2clently by theſe woꝛds in the P2emiſſes of 
the Deed. And if in this caſe the Leſſee foz 100, ycars, wake a leaſe of the land 
Habendum after his death foꝛ 100. years ; this will be a good leaſe foꝛ as many 
of the firſt hundꝛed vears, as all be to come at the time of his death. Lit. Broo. 
Sect. 437. Broo. Grant 154. Coo. 1. 155. Plow. 520,521, 

Ik A. make a leaſe of land to B. fo2 ſo many years as B. hath in the Pannoz 
of Dale, who hath ten vears; this is a good lcaſe foz ten years, & ut if A. makes 
a {eaſe to B. of land fo2 ſo many years, as ſuch land that B. hath in execution, 
hall be in execution, this is void foꝛ Incertainty, Plow, 27. 5 22, 523. Coo. 6.35. 
F. N. B. 6. N. 

It a leaſe be made fo2 ſo many years as J. S. ſhall name; in this caſe if J. S. do 
name a certain number of ycars in the life-time of the Gzantoz, it will be a god 
leaſe : But if a [caſe be made fo2 ſo many ycars,as the Execute of the LeJoz, oꝛ 
his Leſſee ſhall name, this leaſe is void. Coo.6.35, Plow. 27. 523, F. N. B. 6. N. 
14 Hf. 8.1 f. . 

"If one grant two Arrcs to another Havendum, one foz life, the other in fe, 
not ſaying which, this is incertain at firſt, but may be reduced to certainty by 
matter ex poſt facto, and ſo become a perfect Deed, Plow. . 

ALcaſe fo2 ycars cannot by the Agreement of the Parties themſelves be made 
to paſs to the Meirs, oꝛ to the Heirs⸗males, noꝛ the like, in the nature of an Cn- 
tail, And therefoze if a leaſe be made to J. S. and his He irs, oꝛ to J. S. and the 
Heirs⸗males of his Body; yet the Crecuto2s of J. S. and not his Heirs ſhall have 
it, and the Executoꝛs may ſell the Tearm. And yet a [caſe fo; years may be ſet⸗ 
led in Friends by way of uſe to go to his Heirs, oꝛ Heirs⸗males, Coo. 2. 24. 10. 
67. | | 

If a leaſe be made during the non-age of J. S. who is 15. years old, this is a 
good leaſe foz fir years if he live ſo long, Coo. upon Lit. 45. And if a leaſe be 
fo: ſo long as J. S. who is in P2ilon fo2 Bunting, ſhall be in P21ſon, this is a 
good leaſe, and is a leaſe foꝛ two years ; foz ſo long he is to be there, by Weſtm. 
1. 10. Coo. on Lit. | 

If a leaſe be made during the minoꝛity of J. S. o2 untill J. S. ſail come to the 
age of 21 years, theſe are good leaſes; and if J. S. dye befoze he come to his 
full age, the leaſe is ended: But if a lcaſe be made to another, untilla Child 
that now is in his Mothers belly ſhall come to the age of 21 years , this leaſe is 
not good, Coo. 6.35 Plow. 27.532. 

It a Parſon make a leaſe of his Glebe foꝛ ſo many years as he (hall be Parſon 
there, this is void foꝛ Incertainty, Coo. upon Lit.45. | 

It one make a leaſe foz a certain number of years ; And it is further agreed, 
that upon ſome Contingent, the Leſſee ſhall have the Fe-ſimple, and livery of 
ſeiſin is given upon it; yet the leaſe fo2 years doth continue good fo? the time 
agreed upon, Plovv. 272. Foo | 

Ik one leaſe foꝛ life, and by the ſame Derd grant tbat after his death J. S. ſhall 
have it foꝛ 21 years, this is void to I. S. Velverton Rep. 9. 

If Leſſee fo2 years grant, Habendum fog ſo many years as ſhall be to come after 
his death, if D. his Wife ſhall ſo long live, it ſeems this is a good leaſe ; foz a 
teaſe that hath an uncertain beginning, vet may be good, if it be made certain in 
the life of the Gzantoz, Dyer 273. Godb. caſe 35. 

It one demiſe his land to another ſo long as he ſhall live ; this will be a good 
leaſe foꝛ life, it livery of ſeiſin be made upon it. Co0.6.26. 

The Gant of a Tearm, upon Condition that the G:antee ſtall obtain the ſa⸗ 
vour of the Leſſoz, and ſhall pay ſo much as I. S. ſhall arbitrate, is good when 
the Condition is fulfliled, 14 H. 8 17. Boo. Condition 67. Id certum eſt, 
quod certum reddi poteſt. 

If one make a lcaſe to me foꝛ ſixty years if J live ſo long; pꝛovided, that if 
J dye within the Tearm, that mp Executozs (fall have it during the reſidne of 

the 


Part III. Of a Deedor Charter. 


the ſixty years ; In this caſe it will be a god Leaſe fo2 ſixty ycars determinable 
upon my death, but not a god Leaſe foꝛ the reſitue of the ſixty years after my 
death: And vet if may amount to a god Covenant foz that time alſo, Coo. 11. 
145. Dyer 150. 253. | 2 55 5 

It one make a Leaſe fo me foꝛ my life, and ſoꝛ four, ten, oꝛ twenty ycars after, 
this is a god Leaſe foꝛ life firſt, if livery be made upon it; and it will be a good 
ſeaſe fo: as many years afterwards as are agred upon betwän us, which 
ſcall go to my Executozs, And if no livery of ſcifin be made, yet it ſeerns it hall 
be a good leaſe foʒ ſo many ycars after my death, Broo. Leaſes 27. 51. 

A man makes a leaſe fo2 le, the Kemainder fo2 life, upon Condition, that if 
the ſecond Leſſee foꝛ life dye in the life of the firff Leſſ@, that the Remainder in 
tee all be to another; this may be 4 good Remainder, As if one give land to 
A, fo2 life, upon condition, that if I. S. pay me 40 s. befoꝛe ſuch a day, that the 
Kemainder ſhall be to him; this is a good Uemainder, Hetley Rep.81. 

It a leaſe be made betwen 4,of the one part, and B. C, and D, of the other 
part; ty which A, demileth land to B, Habendum fo2 $0 years, if B ſo long live; 
and ik he dye, oꝛ alien the Pꝛemiſſes within the Tearm, then that his Eſtate ſhall 
ccaſe. And then A grants the land to C, foꝛ ſo many years of the Tearm, as ſhall 
be then to come, after the death oz alienation of B, if he live lo long: In this 
caſe this will be a good leaſe to B, fo2 ſo many of the 8o years as he ſhall live. But 
the [caſe to C,after is not good, fo: the Tearm is ended by the death of B. But 
if the woꝛds of the ſecond Demiſe be Habendum, during the reſidue of the 80 
years, and not during the reſidue of the Tearm ; by this the ſecond to C. alſa may 
be good, Coo.1.153. Dyer 253. , 


A Kemainder cannot ſtand without a particular Cftate { Fut by Will, 02 by 


way of uſe, befoze the Statute it might have ben, Coo. 1. in Chudleighs caſe. And 
if a Gzant be to two men, & hæredibus, and not ſay, ſis , to their Heirs; this 
is a void Eſtate fc; Jncertainty, Coo. 1.5 5. Kel. 108. Plov. 520. Coo. upon 
Lit. 120. 3 eee, 

A Leaſe is made to G, by Ded⸗ Poll. Habendum to his wife and his dapghter 
ſucceſſive, Sicut ſcribuntur & nominantur ordine, G. dyes, the wife dyes; the 
Remainder is good ta the daughter, Coo. 1. in Corbels caſe: Godb. cale 320. 
Eut a Feoffment made to two, & heredibus, is void; albeit, it be ith Wars 
ranty to them and their heirs, So renutſtiavit communiam, not ſayifig,to whom, 


him, his wife, and a third perſon ſucceſſive + By this they ſhall not take bh | 


If a Leaſe be made fo A foz life, the Remainder to B in tail, the Keniaitider 


to B, in forma prædicta; this to C, is void fo Jncertainty, But were | 
in eadem forma, it were god, Coo. upon Lit. 11. 20. Coo. 2. 7. Nyer 


46, l ; N. 11:38 de 

It one give tiwo Acres to another, Habendim the one foz life, and the other 
in fee; this by the Ad of the G2antee may be made god: foz i he mite a Feoff- 
ment of one of them, he ſhall be ſaid to have the Fee of that ab initio, , wy if one 
grant White-Acre and Black-Acre to another fo life, the Remainder of one of 
them in Fe not ſaying, which, if he after lirenle the Tenant of White-Acre, ta 
ſell the 1 there, by this he hath the Remainder of that Acre fromthe begin⸗ 
ning, Plow. 6. 1 2. 17. Pe 25 | n | 

One poſſelſed of a Trarm ot Years, man by Wll deviſe it ko life ta one, the 
Remainder of the Tearm to mother, by way of my epviſe, and it will be 
good. But one may not make ſuch a Gzant, but the firſt Gant will hate all: 
Foz a Gift 03 Gzant ofa Chattel foz anhour, is a Gant 0z Gift of it foz ever, 
And this future Jntereſf,which is but a Poſſibility, cannot be granted tu a ffran- 
ger, during the life of the ffrſf Leſſee fo; life, Coo. 10.30. but it may be granted oz 
re!eaſed to the Tenant foꝛ life. Idem. * 
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is void koꝛ Incertainty, - But where an Jndenture is made to one abendui . to. — a 2 g 
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Of a Deed or Charter. Chap.1. Sect. 12. 


AL caſe fo2 life may not commence at a day to come, whether it be of a thing 
that doth lye in Gzant, oꝛ in Livery, it the thing in grant be in eile befoꝛe. And 
there foꝛe, if ſuch a Leaſe be made laber dam, from Michaelmas next, oꝛ from the 
day of the making cf it, oꝛ after the death of the LeNo2, oꝛ after the death of I. S. 
theſclcaſes are not good. And yet in the caſe of ſuch a leaſe of land, it may be 
holpen by the livery of leiſin. ut if a leaſe fo2 life be made to begin at a day 
to tome, with a Letter of Attoꝛney to give livery , which is made acco2ding to 
the Fozm of the Oed; this will not make it god. Croo. i patt 283, Coo, 2.55. 
Bulſtr. 2 part, 203, 204. Broynl. 1 part, 79, 80, 88. Coo. 5. 1, ſuper Lit. 48. 
Plow. 78. 156. 177. 197. March Rep. 50. Coo. 5. 9449. 

If a Leaſe be made foꝛ years, and after a Leaſe foꝛ life to begin at Midſomer, 
and after Midſcmer the Leſſee fo2 years attoꝛn; this Leale will not be god. But 
otherwiſe if a Livery be made after Miudfomer it is, and lo there is a difference 
between theſe two, Moors Rep. Cates 591, 876. Hob. Rep, Caſe 388. Coo. 2. 


55. | 

AL caſe foꝛ life a die datus, is god, i Livery be made after the day, Moors 
Rep.684. Caſe 1050. And pet ſx Croo. 3. 873. K, M, and his wife Tenants 
foꝛ life; The Leſſo2 by Indenture betwirt him the ſaid Leiles, and J. their ſon, 
dated 30 July, 21 Eliz. let it to the husband and wife, and their Don Habendum, 
a die datus Indenturæ foꝛ the ir lives, and made livery the 23 Eliz. Secundum for- 
mam Chartæ. And this was held void, becauſe it was a die datus. Eut it is a 
Surrender of the firſt Leaſe: Eut if Livery be after the day it is god, Croo. 1. 
7. Ezants land to B. Habendum tenementi prædicta, from Chriſtmas next foz 
life, this is void. Fo? alert the Habendug be void, and ſono Habendum, and 
tl,erenpon the Eſtate might paſs by the Pꝛemilles, as in caſe of Repugnancy,and 
tte like; pet here no Cſtate will paſs by Implication of Law againſt the expꝛels 
Limitation of the Partyalbeit it be void, Coo. 2. 55. 

Tf one make a Leaſe fo2 years to one, and after make a Lcaſc of the ſame thing 
after the firſt Leaſe determined to another, the Kemainder- in Fee to a third ; 
this is a Ezant of a Freehold to come, and theretoze void. Ind lo of a Rent in eſſe. 
Fut a Rent de novo, may not commence in futuro, Coo. 3. in Pucklers caſe. 
Marches Ret 31. Swift and Heirs. | k 

A. 9000 Leaſe by Dad to B. of Land, Habendum from the date of the 
Deed foz 90 Years, Si tam diu yixerit. ,, And if he dyed within the Tearm, that 
then], his wife ſhould have and hold the Pꝛemiſſes faz the reſidue of theTearm, 
if ſhe ſtvuld live lo long. In this caſe it was held, that if the wife did ſur vive 
the hugband, who dyed within the Tearm, ſte ſhould have nothing. Put it one 
leaf to another ſo many of do years , beginaing at lucha day as ſhall remain at 
the death ol J. S. this may le god and made certain by ths death of J. 8. As ifa 
Lcaſe fo2 fp many years as J. S. hall name. Auderſog caſe 205, 


Ey a Pied, oꝛ by woꝛd of mouth, to ſay and expzeſs in theſe woes; I vill 
you thatt.hive my Land fo; life with Livery, is a god leaſe foꝛ life: ©2 fo? years, 
is a god [calc fo2 years, So a Licenſe to hold Land fo a certain number of 
years, is a god L caſe fo2 years. As tu ſay, Enter and take the Land, will amount 
er. Eut otherwiſe it is ala Kelcaſe to-Lgſtee foꝛ life, 02 years to the 
this is repugnant; foz the Leſſee, ia in paſſeſſion, and the Kelcale doth 

e Lellaz to be in polieſion, Ick. Cem. J. Caiaz2. 2s 1 

78 tea in Fx, arants ta N. B. and his Aſigns, fo; his own life. und the 
litres br. K. and B. after the Leſſo2 lets the Reverſien to the Plaintiff. fog 21. 
years, N. B. makes a L eaſe of the land to T. to hold at his will, and dyes: In 
1 yay he at Eeleale made to ong farhis own life: the Re⸗ 
minder to him fo2 anatbers Fae be man grant it oper. S0 if a Leaſe 
be mate to two foꝛ their lives, and the life of a ranger, and one of the Lees 
drt, and the Sur vivoz grant the ace fits ol a ſtranger, this is 
ro Fyzfeitrte. Ind it was held, that the Cfate of him that firff entred, is bets | 


ter then the Eſtate of him that enters under the Cſtate of the Lefo2,Goldsb.r 57; - 
158. 


M. and 


Part II. Of a Feoffinent- 


M. and E, Joynt-tenants foz life, M. covenants, conditioneth, and agr&th 
with B. to have the one oiety of the lands after the death of E. foꝛ 60 years,” if 
. ſo long live. And likewtſe M. deviſes Oꝛants, and to Ferm let and ſet the 
other Poiety to B. alter the deceale ot M. foʒ 60 years. y this the firſt Moiety 
pal eth as the Leaſe ot that part appertains to M, and the Leaſe of the other 
Moie ty of the Companion is void, foꝛ a Covenant may amount to a Leaſe, 10 E. 
4-4. 20. H. 7. 26. Dyer 150. Lanes Rep. 14.57. 

Ik ons bargain and lell his land in fee by theſe woꝛds onely, and make Livery, 
and the Deed is not inrolled, yet this is god, and the Nargainee may plead it, foꝛ a 
Bargain includes a G:ant, Lanes Rep. 66. 57, ä 

Land ia given to I, C, fo his life, the Remainder over to C, C, heir apparent 
of the laid T, C, Et primogenito filio & hæred. maſculo ipſius C. de corpore ſuo 
procreand, in primogenit' filium & hzred* maſcul. de corpore ſuo procreand. Et 
pro defectu talis Exitus Remanere inde W. C. ſecundo filio prædict. Thomæ & pri- 
mogenit' ipſius VW. With other Remainders over like to the foꝛmer. With a 
Nemainder to the Heirs⸗males of the body of the ſaid W. C. and T. the Father to 
be engendzed. It was held, that by this William had an Eſtate⸗tail in the o⸗ 
ther Moiety, Anderſon, caſe 271. 

A Deed that doth mention the thing given oꝛ granted in the Pꝛemiſles, and 
not again in the Habendum ia god. So ik no Habendum be in the Derd, but the 
Mearm is limited within the Pꝛemiſſes of the Deed, this is god enough. So Ha- 
bendum every part of it is god, Moors Rep. caſe 160. As if one leaſe the Ban- 
no2 of E. Habendum to the Leſſœ fo2 21. years, without naming the Mannoz in 
the Habendum, this ts a god Leaſe, Moors Rep. caſe 160. 

And if one caſe a Rannoꝛ with all his Members and Appurtenances, Haben- 
dum all the Members of the Banno? to the Leſſze foz a Tearm of years, this is 
god foꝛ years, * find if one make a Leaſe of two Acres of land, Habendum the 
one Acre fo2 years certain; this is a Leaſe of this Acre foz years, and of the other 
at will, EI | 

And by Brown, Ik one malte a Leaſe of a Banno2 and an Office, Habendum, 
the Panno2 onely foz years; in this caſe the Dfice paſſeth fo2 life, albeit it be 
omitted in the Habendum; otherwiſe, if it be a thing that doth ive in Livery , 
where the Habendum is uſed fo2 a Limitation, it cannot be void, but all the leaſe 
will be void. Do if one teafe the Mannoꝛ of 8, Habendum the Manno? of D,foz 
a Tearm of Years: Oz one leaſe lands to J,S, Habendum to ], K, foꝛ a Teatm of 
Pears, theſe are void in all. Moors Rep.caſe 160˙ 

Ik one by Deed give land to one in Fee in the Pꝛemilles of a Deed, Habendum 
to the Feoffte foꝛ life, the Habendum is void; and untill Livery be made, the 
Feoffee hath but an Eſtate at will, Coo. 2. 24. | 

Ik one grant to A, and B, his wife, and to a third Perfon, Habendum to the 
husband fo2 80 years, if he live ſo long; this is god, and all the Intereſt in the 
husband; and nothing in the others till after his death: As where one doth en⸗ 
feoffe two, Habendum to one foꝛ Tearm of his life, the Nemainder to the other 
in Fee ; thele are god and fand together, Moors Rep. caſe 133. IN 

One makes a Feoffment in London of Lands there, Habendum to the Feoſfe 
and his Heirs alter the death of the Neoffo2 ; this is voio,fo2 it is of a Freghold 
to Commente in faturo;Hob.171. Coo. 2. 11 . Bucklers cafe. 

Leaſe made to th:& of thy Acres of lend, Habendum one Acre to one fo2 20 
years, another Acre to a fox 40 years, the third Acre to the third koz go 
years : It ſ&ms this is void : Weſton, Moors Rep. caſe 133. 1 

One having leaſed his land to thꝛie fo? their lives, ed the Neverffonh Ez 
bendum to the G:antee foꝛ his — e woꝛds; Which ſaid Eſtate for life, 
to begin after the death of the three firſt Lefſees. And it tons he ld a god Effaty in 
Reverſion fo? life, Hob. 171. = BIG n * 

Hill. 28 Eliz, In the Caſe of Carew, Manvood Chief Baran (ty , 51 
where many thinas are granted in a Ded, and after the Habendum _ li⸗ 
mit the Effate, if the Habe#dum do again reeite the things in particular, it both 
that which is not its Office to do, and is ſuperfluous, and the Habendum ſhall be 

conſkrued, 
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Of a Feoffment. Chap. 1. Sect.Iʒ. 


conſtrued, as if no ſuch recital had been. Wut where a Ded oz Demiſe doth 
contain ſeveral Limitations of Eſtate, (tlat is to ay) of one part of the land foz 
g ytat s, and of another part of the land fo2 ten vrars, oꝛ fo2 life; theze the cer⸗ 
tainty of the divers Habendums is to be regarded, but not where there is but onꝛ 
Habendum, Moors Rep. Caſe 362. 

Tenant fo2 life [eaſes foz 4 years, and grants the Reverſion Habendum from 
Michae!masnejt, after M. the L eſſe attoꝛns; this Gꝛant is void, Croo. 3. 


FI, 
An Cate fo? life is made rendzing Kent , and Livery of Seiſin is not made 
befoꝛe the Nent⸗dav, vet is the Leaſe god: Wut no Rent thall be paid, albeit the 
Kent-dap be paſt, till Livery of Se ilin be made, Brown!, 2 part, 134, 158. 


—— — — — — 


EC. XIII. 


Of a Feofjment, Bargain aud Sale, Gift, Grant, and Leaſe. 


V C ſhall have occaſion in this Wo:k, (as hath been hinted) to (peak 

much to Fcottments, Gitts, G:ants, and Leaſes, as they are contained 
in Deeds: And there ſoze we ſhall here a little open our meaning herein in this 
place, by ſhewing what theſe things are, and the kinds of them: And in what 
Cales they are god, and well made in Law, oz not. And fo: the Crpoſition of 
them, thts we ſhall lay dowa in the.Cxpaſition of Decds in general in the next 
Chapters. We ſhall firſt ſpcak to Froffment, 

A Feoffment is any Gift 02 G2zant of any Yono2s, Caſtles, Sannoꝛs, Meſſu⸗ 
ages, Lands, oz other coꝛpoꝛeall oꝛ immovcable things of like nature, which be 
Hereditable to another in Fee-ſinip!e, (that is) to him and his Peirs fo2 ever, by 
the delivery of Seiſin, and polleſſion of the thing given, whether the Gift be made 
by word oꝛ writing. And when it is in writing, it is called a Deed of Feoffment, 
And from hence comes the word Inteott ; foz by this, and the wozds give, and 
grant, (as the moſt apt and pꝛoper words fo2 this purpoſe ) this kind of Con- 
veyance is moſt commonly made. He that makes it is called the Feoffor ; he that 
takes it the Feoftee. And the pꝛoper difference between this and a Gift, wherein 
he that gives is called Donor, and he that takes the-Donee , is, that the Feoftor 
gives in Fie⸗ſimple, the Donor but in Tail; New. Tearms of the Law, Coo. upon 
Lit. . | | 

This kind of Conveyance,albcit it may be made in moſt Caſes by woꝛd, vet is 
it moſt commonly made by Deed in wꝛiting: And this wziting is called a Ded 
oꝛ Charter of Feoffment, And hence is the Diviſion of a Feoffment by woꝛd, 
and a FNeoffment by wziting : And the antient Foꝛm of this Deed was very ſhot; 
and yet they had all theſe parts in them, The Premiſſes, the Habendum, the Te- 
nendum, the Reddendum, the Clauſe of Warranty, the In cajus rei teſtimonium, 
the Date and the Clauſe of his teſtibus : Hæc fait candida illius ætatis fides & 
ſimplicitas, quæ pauculis hneis omnia fidei firmamenta poſuerunt; Coo. ſuper Lit. 
6. 49. 1. 111, 112. Plow. 544. Coo. upon Lit. 237. 

This kind of Conveyance being ſolemn and publike, is the moſt antient and 
beſt kind of Conveyance of Land of any other, and in ſome reſpec doth excell the 
Conveyance. by Fine oz Kecovery,oz Bargain and Sale, Foz this is of that na⸗ 
ture and eficacy, being made with Livery and Seifin, evermoꝛe inſeparably in- 
cident to it, that it cleareth all Dilleiſins, Abatements, Jntruſiqns, and other 
de feaſihle and w2angful Tythes, and reduceth Cates to the Feoffee, where the 
Entry of the Feoffoz is lawful, which neither Fine, Recovery, no; Bargain 
and Sale by Deed indented and inrolled will do, when the Feoffo? is out of poſ- 
ſeſſion. And it paſſeth the p:eſent Crate of the Feoffo? , and not onely ſo, but 
barreth and excludeth him of all pzeſent and future right, and poſſibility of right 
to the thing which is lo conveyed, ariſing from cauſes pzeceding the Feoffment : 
Jaa meh that if one have divers Cates, all of them ſhall paſs by this Feoff. 
ment. | 


And 


Part II. Of a Feoffment. 


And if he have any Intereſt, Rent, Common, oz the like, into oꝛ out of the 
Land, it is extinguiſhed and gone by the Feoffmcent, And it doth further barre 
the Feoffo2 of all Collateral Benefits touching the Land; as by Condition, 
Power of Revocation, Waits of Crroz, Attaint, and the like: Jnſomuch, that 
if a man make an Eſtate of his Land upon Condition, oꝛ with power to revoke 
it. and after he make a Feoffment of the Land, by this he is barred foz ever of 
taking advantage of the Condition and power of Revocation, Jtdeſfrovcth alſo 
Contingent Uſes,and will give away a future Uſc incluſively, oꝛ a Seignioꝛv, oz 
Right of Action, Fo? this kind of Conveyance, and the Ceremony of Livery 
of Seiſin uſed in it, are much favoured in Law, and will be conſtrued. ſtrongly 
againſt the Feoffo2, and in advantage of the Feoffee, And beſides all this, be⸗ 
cauſe it is ſo ſolemnly and publike ly made, it is of all other kind of Conveyances 
moſt oblerved, and may be beſt rememb2ed and pꝛoved. Plow. 423. Perk. Sec, 
210. Coo. 1.121. 6. 50. Hob. 337, 338..34 H.6.44. 38 E.3.16. 

There are thee differences detween a Feoffment at Common-Law, and a Feoff- 
ment made by Ceſtuy que uſe, upon 1 R. 3. Foz incaſe of a Feoffment at Com- 
mon-Law, the Feoffo2 muſt be ſeiſed of the Land at the time of the Feoffment ; 
but in the other caſe he need not be in poſſeſſion, 2. Feoffments by Common- 
Lav give away both Cſtates and Rights: But in the other caſe the Feoffment 
gives the Eſtate but not the Right. 3. In the caſe of the Feoffment by the 
Common-Lav, the Feofftes are in by the per, (viz.) by the Feoffoz: but in the 
other caſe by the poſt, (viz.) the firſt Feoffees, Godb. 318. 


t35 


Foz thePerſons able and capable to give o2 grant by this kind of Convey- Who may 
ance ; ſee befoze where it is Lewed, where perſons de non ſane memorie,Jnfants, make this 
Women Covert, Perſons attaint, Outlawed, Coꝛpozations, Eccleũaſtital Per- Conve face, 


ſons, Joynt-Tenants, Tenants in Common, a Diſleiſoz and Diſſeiſte, may 02 
may not make this kind of Conveyance, And how, and where not, that wherc 
this kind of Conveyance is made by Derd, there the Deed muſt be ſo made, 
w2itten, ſealed, delivered, and paſſed, as all other Deds well made ought to be. 
Fo? this ſee befoꝛe. So that it is required in every well-made Feoffment , that 
there be a Feoffo2 ; (r.) A Perſon able to grant fd a Feofbe. (2.) APerſon ca- 
pable to take, and a thing grantable ; and that this be granted in that manner the 
Law requireth, Coo. upon Lit.2.42. And this by ſome Perſons, as Cozpozations, 
and the like, and of ſome things, as a Reverfion, and the like cannot be made 
but by Deed. Fitz. Fait & Feoffment, 32, 


and o whom, 


A god Feoffment may be made of any thing which doth lye in Livery : But What is x 
of ſuch things whercof no Livery of Seiſin can be made, no Feoffment can be good Feoff- 
made, Coo. upon Lir.49. And therefoze no Feoffment can be made god of Rentg, ent, or not. 


Deigniozies, Services, Advowſons, Commons, Tythes, Eſtovers, o2 Uſes , 


Cftrays,U:cck of the Sea, oꝛ of any ſuch like thing alone. | 

And yet ſome of theſe things as a Rent, Advowſon, Services,Courts,and the 
P2ofits, Commons, cc. ma be granted, and paſs by a Feoffment of the thing to 
1 they belong, as a annoꝛ oz Land, xc. with oz without a Ded. Coo. upon 

it. 48. a | + 

One may make a Neoffment of a Moietp, third, fourth, oz fifth part of his 
Mannoꝛ, o: other Land, and that by the name of a Poiety, third, fourth, oz fifth 
Part, Coo. upon Lit, 190. And ſo of a Gant oz Leaſe.” And if Partners have 
made Partition of their land, that the one ſhall have it from Lammas to Eaſter, 
to her and her heirs ; and the other from Eaſter to Lammas, to her and her hetrs; 
02 that the One ſhall have it one year, and the Other the other year, alternis vici- 
bus; 02 they have two Pannozs diſcended and they agree, that one ſhall have the 
one Manno one year, and the other another; the next year alternis victbus foz 
ever: In theſe Caſes the Partners may either of them make a Feoffment here- 
of, Coo.uponLit.4.48. Wnt if one ſeiſed of a Mannoꝛ, whereto an Advowſon is 
appendant, and make a Feoffment of th:& Acres,parcel of the Pannoꝛ, together 
with the Advowſon to two men, Habendum the ons Poiety with the — 


For the matter 
whereof it is 


Offices, Dignities, Conuſance of Pleas, Uiewsof Frank-pledge, Maifes, made. 


For the pre- 
fence or poſ- 
ſeſſion Of Os 
rhers upon 
rhe Land, at 
the time of 
the Feoff- 
ment made. 


Of a Feoffment. Chap. 1 Sect.13. 


to one of them; and the other Boiety to the otter : This Feoffment is notwell 
made, unleſs it be by Deed. Coo ,upon Lit. 190. Lit. Sect. 60. 

A Feoffment may be made of an Upper-Chamber , over anothers Houſe be- 
neath it. And ſo of a Leaſe, Coo.epon Lit. 48. 

If there be a Pcadow of x00, Acres, which time out of mind hath been divi- 
ded amongſt divers perſons,and each perſon hath a certain number of Acres, but 
in no certain place, the cuſtome being to allot each perſen his number, one year 
in one place, and another in another, alternis vicibus : Jn this caſe either of theſe 
perſons may make a Feoffment of his part by the name of ſo many Acres lying in 
ſuch a Peadow, without any Boundary oꝛ Deſcription of it. Coo. upon Litt. 
4.48. 

If one in Reverſion after a Leaſe foꝛ years, make a Feoffment and Livery 
upon the land, the Termoꝛ being then upan the land: This is god to paſs the 
Reverſion, end lo perhaps if Livery be within the view, Dyer 33. Otherwile, 
it is of an Cftate foꝛ life in the Tenant, And if the Tenant agree to the Livery, 
it is no Surrender no2 extinguiſhment of Kent, Dyer 33. Coo. 6. Dir Moyle 
Finches caſe. 

If Lefſo2 enters upon his Leſſee foz life, and make a Feoffment, and the Lellee 
re-enter :; by this the Reverſion will paſs, Moor, caſe 226. 

The Feoffo! may lawfully make a Feoffment of his land in leaſe fo2 years; foʒ 
in this he gives nothing but what he may lawfully give, and that is the reverſion 
that is in him; and the Livery of Deiſin made upon it giveth nothing to the 
2 but is a means to paſs that which the Leſſoz hath given, Moor, caſe, 


"Where the poſſeſſion oꝛ pꝛeſence of other Perſons upon the land, whiles a 
Feoffment is made, ſhall pzejudice the Feoffment, Der Livery of Seiſin, be- 
foꝛe 

I Leffee foꝛ life oꝛ years make a Feoffmenr of the land, the Leſſo2 being then 
upon the land and not contradicting it; it is (as it ſems) a god Feoffment, Ey 
Perk. Sect. 222. Dyer 361. Ent it bath been adjudged, That if Leſſee foz years 
make a Feoffment of the land, the Lefſoz himſelf being then upon the land; this 
— a god Feoffment, and will wozkagainlt the Leſſee to a Fozfeiture ofhisEftate, 

r00. 3. 321. 

It a Leaſe be made of one Acre to one, and another Acre to another, and the 
Lefſo2 make a Feoffment of both theſe Acres » and make Livery of one m the 
name of both Acres, this is no god Feoffment foꝛ the other Acre; foz by this he 
is not pitt ont of PoſſeNion of that Acre. Bo if one make a Feoffment of two 
Sannoꝛs, the one in Poſſeſſion, the other in Leaſe, and give Livery of the Ban- 
noꝛ in Poſſeſſion,in the name of both the Mannozs: this is no god Feoffment foꝛ 
the other Kanno? : : neither will it paſs by it. Do if one make g Leaſe fo2 years of 
a Houſe, and after make a Feoffment in Fee of the Houſe, and of a Clofe ad- 
joyning, and give Livery of Seiſin of the Houſe, the Termoꝛs Wife and Chil- 
dꝛen then in - 4 Mouſe; this is no god Livery to pals the Houle o2 Cloſe, 21 H. 
7.7. Dyer1 

It the Pusband alone make a Feoffment of the land he hath in the Right of 
his Mike, oꝛ that he hath foyntly with his Wife, his Wife then being upon the 
land, and dilagreing to it: In this caſe the Feoffment is god againſt the Feoifoz, 
and all others ; But the Wife, notwithſtanding her pꝛelence and diſagreement, 
may after his death avoid it. Perk. Sekt. 223. 

It one Joynt-Menant make a Neoffment of the whole land, his Companion 
being then upon the land; by this there paſleth no moꝛe but * Potety, and the 
Feoffment is void as ta the other Boietp, Perk. Sect. 220. 

If one enter into mp land by wꝛong, and make a Feoffment of it tu u ſtranger, 
J being then upon the land ; this Feoffment is void fo the law doth ad ſudge me 
always in, and never out of the polleſſion, Perk, Sect. 219. 

If the King had had any poſſeſſion of land by UWardſhip', o2 otherwiſe, the 
Divner of the land might not have made any FeoXment of it: Aud therefoze — 


Part H. ,'> Of aFeoſfment. + 

he had been entitled to land by Wardſhtp, oz pꝛimer ſeiſin after . 
ter the dea th of an Anceſtoz of one of his Tenants : In this caſe the Feoffinen 

of the Heir had been void, and paſt nothing, toz the King was till in poſſeſion : 
and ſo, if it had been beto2e Office found, And yet the Feoffment'tn this caſe 
was god againſt the Heir and all others, but the Bing. And if the Heir, befoze 
Office found had entred and made a Feoffment, and then the King had pardoned 
the Feoffz ; in this caſe the Froffment had been god, And vet fuch a Feoffment 
alter Office, with a Pardon, had been void. And ſo if the Entry had ben befoze 
Otkice and the Pardon after the Dfice,this had been void allo. ut if a man be 
£utlawed foꝛ Debt oz Treſpaſs , and thereupon the King hath the df the 
land: In this caſe the Olyner of the land may make a Feoffment of it notwith- 
ſtanding, Perk. Sect. 219. Broo. Feoftment, 3. 17. 21 H. 7.7. 1.6. 1 K. 

7. Stamf. Przrog. 40. „ 

But ſe foꝛ this moꝛe in Livery of Seiſin , and in Moore, caſes, 397. 42. 

If Leſe foz years ſhall enfeoff the Lefſo2 being upon the land, the land will 
paſs by this Feoffment : But if the Feoffoz ſhall continue upon the land, claim- 
ing the land alter the Feoffment , this may amount to an Entry fo; the Nozfei- 
ture, Perk. Sect. 222. | | 

It Husband and Wife purchaſe Land joynfly in Fe, and livery is made, oz 
they be in poſſeſſion : And after the Busbandalone enfeoff a Stranger in Fe, 
the wife being upon the land, and ſaying ſhe will not aſſent to it, but continueth 
there at the time of {very of ſeiſin ; yet it is a god Conveyance foꝛ the pꝛeſent 
of all the land. Perk. Sect. 223. 

If a Payoz and Commonalty, 02 other Cozpozation, be ſeiſed of land in right 
of their Coꝛpoꝛation; and the Mayo? oꝛ Head of the-Co2pozation make a Feoff- 
ment of it againſt the will of the Pembers, ſome of them being then on the 
land at the time of livery of leiſin, this is void. Perk. Sect. 224. 

If a Feoffment bs made to Uſes, but no livery is made upon it, bat the ſame 
— inrolled in Chancery; this is no god Feoffment to paſs the land, Pop- 

am 6. 

If a Feoffment be made by him in Reverſſon, and livery be made in the abs 
ſence of the Tenant foz life; this is god to paſs the Fe, Dyer 340. 

An Indenture, oꝛ Deed-Poll, of a Feoffment in it, may be made with a Letter 
of Attozney in it to give lidery to a ſtranger , and this is god, Noy's Rep. 


9. 

a A. Had a Leaſe fo2 years, the Kemainder to B. his Son in Tail, with divers 
Remainders over, the Leſſee makes a Feoffment to divers, and a Letter of At⸗ 
toꝛney to others, to enter inta the land, ſeal' and deliver the Feoffment in his 
Name, to the uſe of B. his Don in the Nemainder and his Yeirs ; and another 
by Letter of Attozney oꝛ Command of B, entred in his Name; It was held a 
gd Feoffment , albeit the Leſſ& and Attozney wert both Diſſeiſo2s, Goldsb. 


92, | F 

If the Father make a Feoffment of his Land to his Son and Heir fo2 a valu⸗ 
able conſideration ; this is god, and not within the Statute againſt Colluſſon, 
where it is done without confideration, Brownl. 1. 102 

If Leſſe foꝛ years make. a Deed of Feoſfment, by the woꝛds Dedi, conceſſi & 
contirmavi, and make L tvery by Letter b6Attomey, the Leſſoz being then upon 
the land; Ju this caſe the land will paſs by the Feoffment, and by the Livery 
made by the Attozney, and not as a Oꝛant of the Tearm onely, Dyer 277. Perk. 


e:q4;f 6 1G 


45- 
- man isdifleiſed,and he makes a Frolfment in Fee, and a Letter of Attoznep By Didclſce, 


to enter and take poſſeſſion, and after to make livery, ſecundum formdm chartæ: 
In this caſe the Feoffment is god, albett he'be out of pbſoCion at the time: Foz 
the authozity ot the Attozneybeing Exdeutexy, nothin doth paſs fitl the livery 
of ſeiſin de made. Coo. 1 part Inſt. 48. ane e 7 


If an Ideot, oꝛ Non compos mentis, had made a Teolfitient in perſon, he may 14cot, or Non 
not avoid it; noꝛ if it be made by Attozney : yet after his daath, it will be void „, . 


as to all others: And ſo of an Infant. Coo. 4 125, F 


For the Fa- 
brick of the 
Feoftment. 

As to thething 
granted, and 


the Eſtate, 


Reſcryation 97 


Rent go 


Miſtake in tk: 
ching granted. 


Of a Deed or Charler. Chap. r. Sect. i 

A., makes a Feoffment in Fee to B, and C, on Condition to make a Feoff- 
ment to R, and to M; And before A; delivered the Died of Feoftment'to B, o 
E they had delivered their Deed to R, and M, with a Letterief Attoꝛney to 
one to make livery: And after A, delivers his Deed, and then {very is made 
by vertue of the Letter of Attozney : This livery is void,” Jo; at the time of 
their Feoffment they had nothing to paſs, - Foꝛ where a man makes a Feoffment 
in fer, and a Letter of Attoꝛney to one, to make livery befoꝛe he hath any Eſtate 
to paſs, the livery is void, Bulſtr. 2. 202, 203, 

Thc Leſſo2 (being ſeiſed in Je). makes a Charter of Feoffment t 5 the Leſls 
by thele⸗waꝛds, Dedi & conceſli, with a Warrant of Attozney in it, and deli⸗ 
vers it to the Leſſe; he delivers it to the Attoꝛney, and the Attoꝛney makes Li⸗ 
very accozdingly: In this caſe the Leſfie may at his choice take this by way ot 
Confirmation, oꝛ of Feoffment, Leon. 3. Caſe 180. 

It I boꝛrow ot vou 20 l. and foꝛ aſſurance of payment we go to the Land, and 
there J lay, It I pay ycu not at Michaelmas, I bargain and fell my Land to you; and 
it I pay it, to have the Land again, and ] put you in poſſeſſian, where ye ſiay a time; 
this is a Feoffment of Poꝛtgage upon Condition, Moor, caſe 286. 

If one enter into a Houle, and ſay to t another, 1 demiſe to you my houſe ſo 
long as I hve, paying 20 I. a year; this is not god without livery, Coo. 6.26. 

One lciled in Fee makes a Deed of Feoffment to G. W. his Don ; Habendum 
alter the death of the Feoffoz, to the ſaid G. W. in tail, and livery is made ſecun- 
dum formam chartæ; this Feoffment is againſt Law, and void. And yet il one 
grant a Tcarm by the Pꝛemiſſes of a Deed, Habendum after his death: Jn this 
caſe the Tea m will paſs by the Pꝛemiſſes of a Deed ; But otherwile it is inthe 
firſt Cale, Croo. 3. 254, 255. 

One makes a Feoffment of land in London, Habendum to the Joffe and his 
Veirs, after the death of the Feoffoz ; this Feoftment is not god, Hob. 171, 
Hodge and Croſs, 33, 34 Eliz. 

Cnc makes alcaſs fo; five years, on Condition, that-if the Lede pay to the 
Leſſoꝛ within the two firſt years 10 l. that then he ſhall have the land to him and 
bis heirs, otherwile but-fo2 five years;and livery of (eiſint ts made to the lefſee be⸗ 
foꝛe his entry; this is a gad Feoffment, Lit. Sect. 2 5, 

Af one make a leaſe of land fo2 years, and aftermake a Feoffment of the lane 
without 1ivery,it will not pals the Reverlion without an Attozument. Quzre, 
fo2 the Gant of a thing which includes all Intereſts in it, ſhall make the Ke- 
verſion to pa's ; Fut the Reverfion ee not make the Poſſeſſion to paſs, 
38 H.6. 34. Plow. 152. 

L. Seiled of land, makes a Feoftment of it to one and his heirs, dated the ro. 
of December. And he by another Deed reciting, that L. had made to him a Char⸗ 
ter of Feoffment.of that land, dated the 1xth of December; and ſo miſtakes the 
date, thereby gives authozity to A, to receive livery fo2 him, ſecundum formam 
& eftecium chartz prædictæ; A. receives livery upon the Feoffment acco2dingly , 
there being no other warrant of Attoaney ; this is no god Feofment, And lo it 
is where ſuch a miſtaken Warrant is to make livery, Crco, 3.619, 

One makes a leaſe fo? life and after makes a Frockment in fer and a Letter of 
Attoꝛney to make livery, the Attoꝛney ouſts the leſſce, and makes livery accoꝛd⸗ 
ingly; this is a god Feoffment: And ſo where there is a leaſe foꝛ yga»s, And 
when the lelſer fo2 life, oꝛ years, ſhall re-enter in theſe Cales; the Reverſionſhall 
remain in the Feoffee, Moon, caſe 226, 11.8 

If one give lands to J. S. reſerving a Rent to the Froffo; and his heirs, Ha- 


b andum ta the Feoffee and his heira, the Reſervation befoze the Habendum vet 


it is god, Croo, 3+ 345+ 
gf ono ileyof a FxſvageinD, tyyurchaſe from T. Cotton, and he make a 
it of it, by tie name of a Heuſe in D, {ate Richard Cottors; this is god, 
— twithſtanding this miſtake, And if it be granted by the name of a Meſluage 
in D, without — is gad enough, Coo. 2. 33. Hob. 171, Coo. 3. 
10. 2.32. Dyer 3786. 


If 


Part II. Of a Deed an Charten. 
If one make a Feoffment of the Poiety of the Pannoz of C, and of all his 
lands in C, having a Pannoꝛz there; this is god foz the whole Bannoz, Croo. 3. 


905. | 
If one ſeifed in Fee of land, in conſideration of the Parriage of his a 
Don Euſtace, ſaith theſe wozds, Being upon the Land. Euſtace, ſtand fozth, I 
do here, reſerving an Eſtate for mine and my Wifes life, give thee theſe my Lands, 
and Barton to thee and thy Heirs : IJtſems this is god, and ſhall enure as a 
Feoffment, and a Uſe will ariſe upon it; although the wozds, reſerving,&c. arg 
firſt, Croo. 3. 345. Fut it one have Iline two Dons, and by Died, in conſide⸗ 
ration of Farriage, give the land to his younger Don and his heirs after bis 
death, and no livery is made, the Father dyeth: In this caſe if ſhall not enure by 
way of Covenant to raiſe a uſe: But by the wozd | Grant ] it doth paſs an 
Cſtate by way oftranſmutation of poſſeſſion, and therefoze it is not god without 
livery of lein: And livery made here is void; foꝛ it is an Eſtate of Frbold to 
begin at a day to come, Marſh, 50: Tenant in tail of land enters into a Pouſe 
butit upon it, and ſaid to his Bꝛother; Brother, I here demiſe to you my houſe, as 
long as I live, paying 20 J. a year to me, and finding me my board and waſhing, and 
the keeping of my houſe. This is not a god Cate fo life foꝛ lack of livery.And 
this is not agod livery ; foꝛ to every livery there is an Ad requiſite , which the 
law ſhall ad judge a livery, oꝛ apt woꝛds which do amount to it: But if he had 
deltvered a Twig, oz any thing that had come of the land, it had been a god li⸗ 
very, Plow. 156, 
- man made a Leaſe foꝛ years of a Houſe, and a Cloſe fevered from the houſe, 
and of other land: After the Leſſo2 makes a Feottment of the Houſe, and of all 


the land demiled, and made livery of ſeiſin in the Cloſe , the Leſſee being in the ny of 80 


Houſe: And it was held void, as well toz the Cloſe and Houſe, as foz the other 
land, But if the Leſſee had made a leaſe of any part of the land to another, and 
the Leſſo2 had made livery in that part, it had been god to paſs that part: other- 
— ik he had made but a Leafe at Mill of the part of the land demiſed, Coo.2, 


" If one have a Bannoz, to which an Advowſon is appendant , and he make a Livery of Sei- 
Dad of Feoffment of the Bannoz, cum pertinentiis , and deliver the Derd, but bn. 


no livery is made: In this caſe the Advowſon will not paſs ; foz if it pals not 
with the Bannoz, it is in g2ols, Leon. 1. page 11. 

It is ſaid a Feoffment with livery may be made of a Poiety, third, oz fourth 
part of a Mannoꝛ o2 Land without Derd. But if one be (eiſed of a — , 
whereunto an Advowſon is appendant , and he make a Feoffment of thꝛ Acres 
parcel thereof,together with the Advowſon to two men, Habendum the one Poie⸗ 
ty with the Advowſon to one, and the other Moiety to the other; that in this 
— the Feoffment cannot be well made without a De&d, Coo. upon Lit. go. Lit, 
Sect. 60. 

Lefſe foꝛ years is rendꝛing Kent, the Leſſoz makes a Feoffment of the land, 5 
and livery upon it, the Termoꝛ being upon the land; after the Termoꝛ doth occus 
py the land, this is god, and the Feotfee ſhall now have the Rent: but — 
it is in caſe of a leaſe foꝛ life. And Baldwin and Fitz-Herbert held, there muſt 


be an agreement of the Lefſee foz years, Dyer 33. And it was held, That if the Sgrecment| 


Lo2d diffefſe his Tenant, and make a Feoffment in fee , and the Tenant re-ens 
treth, that the Feoffee ſhall have the Rent, 

If one deliver a Charter of Feoffment upon the land, it is doubtful if this 
will amount to a livery to make the Feoffment god: But if he ſhall uſe theſe 
oꝛ the like wo2ds, Have and enjoy this Land according to the effect of the Deed ; it 
ſems this is a good livery, So if he ſay, Enter into this Land, and God give you 
joy of it; this is a good livery, Coo. 9. 137. 38. Aſl. 2. 39. Af.12, 41 E. 3. 17. 
Broo. Feoffments 74. 

If a leaſe be made fo2 years, the Remainder over, and the Leſſ& entreth 
without liv#y, the Reverſion is in the Lenox, otherwiſe it is where itbery is 
made, But if a {eaſe be made foꝛ years, to begin at Michaelmas following, the 
Remainder in fee, and livery be made 2 — pet it doth not paſs, ——_ 
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Of a Bargainand Sale \ Chap.1.SeR. 13; 


there is no Eſtate preſent upon which the livery may enure, Plow. Com. 
156. 8 | 

If one make a Feoffment to two and their heirs without Deed, and make li⸗ 
bery to one of them in the abſence of the other, in the name of both and their 
heirs ; It is void as to him that is abſent : Foz one being abſent cannot take a 
Freehold by livery, but by his Attozney lawfully autho2ized by his Deed to res 
cetve it. But if it be a Feoffmetſt by Deed, there livery to one in the name 
of both is good, Coo. Inſt. 49. 359. One doth let a Farm part of if in leaſe foz 
years, by parce's to divers, then makes a leaſe of all to J. S. foz life, and then 
makes a Feoſfment of all to L. D. and a Letter of Attozney to make livery, who 
doth it in a part of that which was in leaſe in the name of the whole. without any 
Attoznment 02 Agreement: In this caſe the livery is void fo2 all. Dyer 130: 
Coo. 2. in Bethworths caſe, | 

If one make a leaſe to A, and B, foꝛ years, the Remainder to C.fo? life; in this 
caſe the Leſſoꝛ muſt make livery to A, and B, befoze their Entry: And by the li⸗ 
very to A, and B. C, ſhall take a preſent Eſtate by way of Remainder, ty foꝛce of 
the livery made to the Leſlce fo2 years, Coo. 5. 95. Foz thounh Livery cannot 
be made to one in the name of him that is abſent, whereby an Eſtate of Free-hold 
is to paſs to him without Deed ; fo2 his Eſtate is to begin onely by the livery + 
yet when a leaſe is made to two without Deed,the Remainder foz life;the leſſees 
have a pꝛelſent intereſt in the land befo2e livery made; and livery to one of them 
in the name of both, is good, Coo. 5. 95. | 

Ik a be ſeiſed of land in fee, and bozrow 201. upon it of another, and foꝛ aſſu- 
tante agree to aſſure the land, and foz that we go to the land together: And there 
Jule theſe woꝛds to him; I am indebted to you 201. if I pay you not at Michael- 
mas next efiſning, I barg un and ſell this Land to you; and if I pay you, then I will 
have my Land again; and ] put him into the Lad, in which he ſtayeth a while: this 
is & good Livery and Feoffment, it the money be not paid, he ſhall have the land, 
Moor, caſe 286. | | | : LOL 

If Tenant fo2 life make a Feoffment in fee of an acre of land whereof he is 
ſcifed in fer, and of another acre of land wherein he hath but an Eſtate foꝛ Term 
of life: And he make livery of that whereof he is ſeiſed in fee in the name of 
both; this is awd to paſs both acres. But if it be made on that which he hath foz 
lite, the livery will not paſs that acre, 9 H. 7, 25, 2 

Every Feoffment allo, whether it be made with, oꝛ by, oꝛ withont a Ded, it 
muſt be made with livery of ſeiſin; foꝛ no Feoffment in the Country is god 
without it: And this livery of ſeiſin muſt be made, accoꝛding to the Rules of 
livery of ſciſin pꝛeſcribed by law ; fo? this is of the eſſence of a Feoffment : And 
it is not accounted a perfect Feoffment till livery of ſeiſin be made: Fo? till 
then the Feoffx hath onely an Eſtate at will in the land, and the Feoffo2 may put 
him out at his pleaſure, Perk. Chap. 1. and 3. But foꝛ this ſee livery of ſeiſin in 
Chip. 1. Sect. 18. and Leon. 1. part, caſe 10. And take notice, that becauſe 
this kind of Conveyance cannot be made perfect but by livery, which muſt be at 
the place where the land lyeth, and a fault may be in the making of livery, which 
may be fatal to the Deed ; It is therefoꝛe now a common courſe to make the al⸗ 
ſurance by a leaſe fo2 a year firſt of the land, and then a Releaſe with Warranty , 
and the uſual! Covenants upon it to the Leſſee , and this is tant-amount, and map 
be as god an Aſſurance, as that which is made by the Feoffment, Leys Rep, 
13. | 

Fo? Feoffments to Uſcs, ſe Uſers, 

It a man make a Feoffment in my name of my land, and come to me, and 
p2ay me, that J will deliver him ſeiſin of the land contained in the Deed, acco2d- 
ing to the purpoꝛt of it. And J take it, and read it, and then ſay to him, Sir, 
I deliver this Charter as my Deed, in the name of Seiſin, of the Lands and Tene- 
ments compriſed in it; To have and to hold them, according to the purport and 
effect of the Charter, and the Feoffeechy force thereof enter preſently ; this is a god 
Feoffment.Perk. Sect. 275. But the delivery of the Deed of Feoffment upon the 


land doth not amount to a livery of ſeiſm of the land, foz it hath no * x 


Part II. Of a Feoffment, 


take efect as a Deed, Vut if a man deliver the Deed upon the land, by name 


of Seiſin of the land contained in the Deed ; this will be a good livery of ſeiſin, 
and ſo a good feoffmer:t, And the delivery of any thing upon the land, in the 


name of ſeiſin of the land, although it be a thing that doth not concern the land, 
as a Cold-King, ac. yet it is a good ſeiſin of the land, Coo. 1. part. Inſt. 48. But 
if there be a Father and Son and the Father ſeiſed of land enfeoffe the Son, and 
make livery of leiſin, who doth ſuffer his Father fo occupy it as his Tenant at 
wil, After the Son comes into the Pariſh-Church of the Uillage where the 
lands lye, and in the Audience of the P ariſhioners ſay to his Father; Father, 
you have given me Lands, and ſhew what Lands; and then ſay, as Tully , As you 
have given them to me, I give them back to you again : And thereupon the Father 
enter into the lands and occupy them ; this it ſeems ts no good Feoffment, Perk. 
Sect. 216. 


— 


Ik I make a Letter of Atto:ney to J. S. to give livery in the Capital Meſſuage \How it ſtall 


and he doth it in another place, o2 to do it between two and thꝛee a clock and he 


doth it at another time: ©2 a Feoffment be made to two, viz. A. and B. and the g. 


Letter of Attoꝛney is to give Seiſin to A, and he give it to B: in all theſe Caſes it 
is not good: Rut if the Feoffment be to J. S. and a Letter of Attozney to make 
livery to him, and the Attoꝛney doth make it to his Atcozney, this is good, 10 H. 
7.19. Dyer 337. 383.68. 

Livery of Seiſin is ſoinetimes made ſingle , and without any relation to the 
Deed, whereby the Cſtate upon which the livery is made is created at all, and 
lometimes, and moſt commonly it is made with reference to the Deed, in theſe 
oꝛ ſuch like woꝛds, ( ſecundum formam chartz ) in the firſt caſe the Eſtate is 
ſometimes made upon the libery ; and then there may be one Eſtate contained 
in the Deed, and another made by the libery : alſo there may paſs moꝛe land by 
the livery;then in the Deed , and by this means when there is a fault in the 
Deed,ſo that the land will not paſs by the Deed, it may perhaps paſs by the live⸗ 
ry: Ent in this taſe then there muſt be apt woꝛds uſed in the making of the li⸗ 
very to create the Cſfate alſo, as well as to give the poſſeſſion : - but where the 
{ivery of ſeiſin is made, with relation to the Deed, there it muſt take effec ac- 
co2ding to the Deed, oꝛ not at all: fo2 theſe woꝛds, ſecundum formam chartz , 
are to be underſtood acco2ding to the quantity and quality of the effectual Eſtate 
contained in the Deed; and therefoꝛe ik one make a Deed of Feoffment to ano⸗ 
ther, and in the Derd there is contained no Condition at all, and when the feoffoz 
doth make li very, he doth make livery upon Conditiori: © if the Deed contain 
an Eſtate to him and his Peirs,and he maketh livery of an Eſtate in tail, oz fot 
life ; in theſe Caſes there doth paſs nothing by the Deed, And yet if there be. 
apt woꝛds uſed, to create ſuch an Eſtate at the time of the livery made, ſuch an 
Eſtate may be made by the livery without the Deed, and then the Deed ſhall be 
void: But if in theſe Caſes the Feoffo2 ſay,when he doth make livery on Con⸗ 
dition in tail, o2 fo2 life, ſecundum formam chartz, in this caſe there is a good 
feoffment made accoꝛding to the Deed, and the additional woꝛds are void, if 
a man makes a leaſe ſo2 years, and makes 1ivery ſecundum formam chartz,this is 
but a leaſe fo2 years ſtill. And if A. give land to B. to have and to hold after 
the death of A. to B. and his Heirs, this is a void Deed ; and therefo2e if the li⸗ 
very of letſin be made, ſecundum tormam chattæ, the livery of ſeiſin is void alſo. 
But if when he doth give livery of leiſin, he give it to him and his heir, withont 
theſe woꝛds ſecundum formam, &c. On, if in the making of livery he ſay, Here 
I deliver you Seifin of this Land, to have and to hold to you and your heirs for ever, 
oz the like; this may be a Feefimple, So if one make a Deed of feoffment of 
two Acres, and after make livery of ſeiſin of four Acres, in this caſe if there be 
woꝛds in the livery of ſeiſin ſufficient to make a new Eſtate, the other two Acres 
may paſs alſo, Lit. Sect. 359. Coo. ſuper Lit. 48, 122, Eitz. Eſtoppel 177. 7 Ed; 
4. 25. Coo. ſuper Lit. 49.Fitz. Feoffment & Faits 23. ; 

If A. by Deed give land to B. to have and to hold after the death of A. to B. 
and his Heirs, this is a void Deed; and therefoze, if upon this Deed livery of 
ſeiſin be made befo2e the day bp the party himſelf ; o2 at, oz after the 2 by his 

ttozney, 


enure, and be 
en and con- 
ued. 
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Of a Deed or Charter. Chap.1.SeCt.13; 


Attozney, ſecundum formam & efe&um chartæ, the livery is void alſo, foz it can- 
not enter ſo; and yet if a leale be made foz life to begin in futuro, and at, oz af- 
ter the day tome, the Leſloꝛ Himſelf in perſon doth make livery of ſeiſin, ſecun- 
dum formam chirtæ, in this caſe the (caſe perhaps may become good by this live - 
ry of ſeiſin. Coo. 2.5 5. 5. 94. and Greenivoods caſe, B. R. M. 17 Jac. 

It an Agreement be between two, that the one ſhall enfcoff the other upon 
condition fo2 Surety of Poney, and aſter wards livery of ſeilin is made generally 
without any ſuch Condition : in this caſe it is ſaid by ſome, the Eſtate ſhall be 
on Condition ſtill. Coo. ſuper Lit. 222. 

Ik he in Reverſion enkeoff the Zenant fo? life without Deed, this will enure 
firſt as a ſurrender of the [caſe foꝛ life, and then as a feofment ; as where Tenant 
fo2 life ſhall ſurrender to the Ozantes of the Keverſion ; this hall be firſt a Sur⸗ 
render, and then an Attoznment, Dyer 35 8. 

If there be a fault in the Deed, as by the miſnaming of the Feoffoz, #c. Feof- 
kee, c. 02 the like ; and afterwards the Feoffoꝛ, cc. doth himſelf in perſon make 
liver of ſeiſin upon this Deed to the Feoffee, gc. by this the fault of the Deed 
may be holpen and cured, Perk, Sect, 42. 

It one make a Feoffment to himſelf and another, and give livery of leiſin to 
the other ; this is a good Feoffment,and ſhall enure to the other wholly, and he 
ſhall take the whole by the feoffment and the livery, And ſo if the livery be made 
to one that is capable, and to another that is not capable; he that is capable ſhall 
take the whole, and the other ſhall have nothing, Do if a Feoffment be made to 
two, and one of them dye befo2e the livery is made, and after the livery is made 
to the Sur vivoꝛ; in this caſe the livery ſhall enure to the Survivoz onely, and 
he ſhall have all the Eſtate thereby. Lo if a Feoffment be made without Deed 
to a Coꝛpoꝛation, and to I, 5, and livery is made to I, S, alone: in this caſe I, S, 
hall have the whole, and the Cozpozation nothing at all, Perk: Sect. 204.203. 
7H. 7. 9. 

Ik a feoffment be made to four , and livery of ſeiſin is made to one, two oꝛ 
thꝛee of them, this ſhall enure to them all. But if the Feoffment be without 
Deed, it (hall enure to him wholly to whom the livery is made. And if one of 
them give Warrant to the reſt to take livery fo2 him, and they do ſo; this hall 
enure to them wholly, and not to him at all foꝛ any part. Dyer 35, 10 Ed. 4. 
1 Co. 5. 95. 

If the Tenant make a Feoffment to his Loꝛd and another, and give livery of 
ſeiſin to the other; this ſhall enure wholly to the other, untill the Lozd agzce to 
it, and then to them both, 10 Ed.. 12. 

Ik there be Loꝛd and Tenant, and the Tenant by D&d enfeoff the Loꝛd and 
a ſtranger, and make livery to the ſtranger in the name of both: In this caſe, if 
the Lo2d ſhall by woꝛd diſogree to the Cſfate, this will not diveſt it: Oz if he 
enter into the land, and diſtrain foꝛ the Services of his Sceignio2y, this will a⸗ 
mount to a diſagreement to the feoffment, and the fre-hold ſhall not be out of 
him. But if he enter into the land generally, and take the pzofits, this will 
amount to an Agreement, Co0.3.26. 10 E. 4. 12. 

It Tenant fo2 life, and he in Remainder in tail, make a feoffment by Derd it 
ſhall not diveſt the Reverſion, oꝛ Remainder depending; fo2 it ſhall amount but 
to a Gant of both their Eſtates, and be a feoffment determinable upon both their 
Eſtates, and no abſolute fee from the one oꝛ other, Coo. 1. in Bredons caſe, Hob. 
278. 
"If one make a Deed of feoffment of one Acre of land to A, and his heirs, and 
another Ded of the ſame land to A, and the heirs of his body, and deliver ſeifin 
accoꝛding to the foꝛin and effect of both Deeds; in this caſe-it hall enure by 
Poyties, i. e. he (hall have an Eſtate tail, and the fe-ſimple expedant in the 
motety,and a fœ⸗ſimple in the other moiety, Coo. ſuper Lit. 21. 

I two ſeveral Deeds of feoffment be made to two ſeveral perſons, of one and 
the ſame thing, he that can get the ſeiſin firft ſhall have it. Rem, domino vel non 
domino tendente duobus, in jure eſt potior, ttaditione prior. 


Tt 


Part II. 1% Of a Feoffment. 
If Leſſee foꝛ life mae a feoffment, and a Letter of Attozney to the . eos, to 
make [ivery ,-- and he doth make livery accoꝛdingly: in this calſe abs gall not 
enure to bart him of his entty upon the fcoffee,foz the foꝛfeiture of his lei; but 
if leſſee f62 years make a feuſtment in fe, and ſuch a Letter of Attoaney to the 
leſoʒ, and he do deliver ſeiſm accoꝛdingly, this livery ſhall bind him; foz it 
ſhall be ſaid as in his own right, becauſe the leilee had no træehold whereot to 
make livery; Coo. ſuper Lit. 5 2. nne 3146; eoims 

If a leſſoꝛ make a Deed ot feoffment, anda Letter of Attozney, to the lolfie, 
fo2 years to give livery, and he do acco2dingly, this ſhall not be conſtrued to er- 
tinguiſh oꝛ hurt his Tearm, Coo. ſuper Lit. 52. Der mo2e of this Queſtion in 
Anderſon, Cafe 167. 

Fo? livery- of ſeiſin, fir moꝛe in livery of ſeiũn. 

Foz Fatgain and Date of {and, take theſe things: 

1, That a Batgain and Sale of land is when a recompence is given by, both 
the Parties to the Fargain, By others a Contract made foꝛ Lands, Tenements, 
o2 Yereditaments, transferring the pꝛoperty thereof from the Bargainoz ta the 
Fargainte, upon valuable conſiderations, 5 

2. Ey this land will paſs without li very of ſeiſin, if the Bargain aud Hale be 
by Deed indented and inrolled: And by this land will paſs in fe-ſimple by D&d 
without the woꝛds, To have aud to hold the Land to him and his Heirs : Tearms of 
the Law, Plow. 301. Coo, 2, 35. | 

3. That herein only, this doth differ from a Gift , that this may be without 
any conſideration o2 cauſe at all: but that hathalways ſame meritg2zious Cauſs 
moving it, and cannot be without it, 55 b 

4. That the woꝛd is ſometimes alſo applyed to the Aſſurance oꝛ Coriveyance 
whereby this is done oꝛ made, which is called a Ded of Bargain and Sale, 

5. That a Bargain and Sale is either by Wziting,o2 without W21ting ; And 
both of theſe ways it may be of any Lands, Tenements, gz Hergditaments, grant⸗ 
able any other way from man to man. | 3 Eby 

6. That this now is become one of the Common Aſſurances of the Ki : 
So that a Condition may be annexed to it,o2 a Rent reſerved upon it, as well as 
upon, oꝛ in any other kind of Conveyance, Plow. 301. Coo. 2. 337. 

7. And ſome have held that this may be averred to be fraudulent, as ell as 
other Aſſurances, So Ch. Juſt. Hide 3. Car. Fut the Court ſemed. to de of 
another Opinion. Croo. 3. | 

8, That by this, Trees, Cozn, oꝛ any kind of Cds oꝛ Cattel, may be trans- 
ferred by one man to another, as well as by Gift oz Gzant, . I 

9. That Fargain and Sale of land is uſually and moſt. pzoperly made by the 
woꝛds Fargain and Dell, but it may as well be made by other wo2ds. . Croo. 2. 
210. "OY : 
10, That he that doth ſell is called the Bargainoz, and fo whom the Bale is 
made, is the Bargain, 3 155 

11, That by the wozds, Give for Money, grant for money, Confirm for money, 
agree for money, covenant tor money. If the Deed be du plifolled » the Ind 
ſhall paſs by the Statute of Uſes, and by the Statute of Intolments, as well as 
by the woꝛds Bargain and Sell. Leon. 3. part, Caſe 39. % „ 

e nut nende ind 


12 That it any Freehold oꝛ Inheritance of land pals 
done by Deed indented, and the ſame mut be inrolled wi 


13, That the end and uſe of this is, to transfer Þ2oper 12 
fetually do; as any other kind of Conveyance iuhatſoc ber; ohe the 
Eargainee of a Reverfion, however he may not babe hene 4 Condition 
without the Demand of a Rent, without giving notice of ; rgain and l 
to the Leſſee, ' And albeit a Conuſee by a Fine of a | | 17 5 | 
ment of the. Tenant, bargain and fell the Reverſion to R, B. fiaynot diſtratm foꝛ 

'theRent till Attoꝛnment; yet a \Zargainee ſhall have benefit of aConditton as an 


Alignee,within 32 H. 8. on (as it ſeems) he may vouch to lyartant by fozce of a 
Warranty atmered to the Eſtate of the land; foz he is in pattly by the Per, and 
partly by the poſt, Co0.8.94. 3.62. 5.113, * ha 
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and Sale, or 


Conſidetation 
Money, 


gain and Sale of this Poſſibility is god, and upon non-payment of any half 


Of a Bargain and Sale Chap. 1. Sect. 13; 


All things that are grantable by any other way from man to man, may be tranſ⸗ 
ferred by way of Bargain and Sale from one to another: So Pannozs, Lands, 
Kents, Commons, Advowſons, Tythes, and the like may be granted by way 
of 1Fargain and Dale in Fee⸗ſimple, fee⸗tail, fo: life or years, And all manner 
of Chattels, as Leaſes fo2 vears, and the like: And Gads, as Cattle, Coꝛn, Hou⸗ 
ſhotdffuff, Mod, Trees, Merchandizes, and the like, are grantable by way of 
Bargain and Sale. We ſhould therekoze in oꝛder, ſay ſomething in this place 
to this: Eut having largely ſpoken to this Head in our firſt Part of this Exact 
Survey, Weare now upon that which hath to do with ma ter of Kecozd, to 
make the Aſurance compleat, and therefoze put into that Piece; the ſubjen 
matter whereof is, of Common Aflurances by matter of Recoꝛd: We ſhail ſay 
little to it in this Woz2k, ſome few things onely in reference to it, as it hath to 
do with matter of Necoꝛd and Deed in the Countrey together. Fo2 an Erac 
Snrvey of this Part of Common Aſſurances, we ſend you to that UWozk, and 
not tv erpect an eract Diſcourſe of it here: Take theſe few things onely, That 
a Kent-charge granted ty way of Fargain and Sale by Deed indented and in⸗ 
rolled is good, Croo. 3. 166, Eut Covers, and ſuch lite things, that had no 
being befoꝛe, are not grantable by way of Wargain and Sale, as ey are and 
may be by way of G:ant, Gift, oz Leaſe : And therefoꝛe a Fargain and Sale 
thereof is void, 21 H. 6. 43. 6 Jac. B. R. adjudged. 

One doth by Indenture alien, bargain and ſell a Keverſion after an Cffa'e fo; 
life,to another foꝛ Monty; and the wozd | Grant] is not in the Deed, noz is it in⸗ 
rolled within the ſix Moneths; that the Reverſion doth paſs by the woꝛzd Alien, if 
there be Attoꝛnment: Eut otherwiſe it will not pa's by the wozds | Bargain and 


Sell] Croo. 2. 210. 
Bargain and Sale made by one beyond Sea may be god. Hob. laſt Edition, 


he may be acknowledged and inrol led befoze a Juſtice of Peace of the UWreſt- 
Riding in Yorkſhire, and the Clerk of the Peace there, if the land iye in the 

ell⸗ Riding, albeit the wozds be a Juſtice of Peace of the ſame County, Hob, in 
the It Edition, 128. 

If made of lands lying in a Coꝛpoꝛation within a County, and acknowledged 
and intolled before a Juſtice, and the Clerk of the Peace of the Cozpoꝛation. 
Quære, if god. Hob. in the laſt Edition, 128. n 

If the Deed be inrolled after the death of the Fargainee, yet it is god, Hob. in 
the laſt Edition, 136. 

argain and Sale, fo2 divers Conſiderations, is not good without Averment 
of Poney giben, Moor, caſe 777. Fut it may be good without mention made of 
any conſideration of Boney gtven, Moor caſe 687. 
The )Fargainee cannot bargain and (ell to another, till his own Deed be in- 
rolled, Hob. in the laſt Edition, 136. h 

One reciting by Indenture, that whereas J. S. was bound in a Recognizance, 
aud other Bonds o him : Nowhe fo? divers god Conſiderations doth bargain 
andlell the land 10 him and his heirs, the Deed is inrolled in time, but no monep 
is given fo2 it; thts is not god by way of Fargain and Dale, But thig might 

e ben a god conſideration, to have raiſed a Uſe by way of Covenant: Foz 

if 4 give land, v2'bargain and ſell land to my Son, no nſe will ariſe by this, but 
up apt words a Uſe map ariſe ſo, Croo. 3. 304. | 
„nie doth by Baronin and Bale, by Derd indented and inrolled, grant a Rent out 
YisTand to anothr and his heirs, rendzing Rent at two days, this is god, Croo. a. 
512. And if by the fame Bed he covenant with the Eargaing to levy a Fine 
of the land to A, and B, to this Uſe, Chat if the fanie.Rent be not paid, and no 
Diſ2els can he fans bt, that then the Gant of the Kent, and his Heirs, may 
ee into the land, and enjoy the Rents of it untill the Rent be paid. And after 
the Ozante, by Deed invented and inrolled, bargains and ſells the Rent, with 
the Penalties, Foz feitures, c. mentioned in the Jndentore ; This ſecond Ear⸗ 


bears 


Part ll. Of a Bargain and Sale. 


years Rent he may enter. And by his entry in this cale he will get ſuch an Cffate 
as he may kep,o2 let the land till the Arrearages of the Rent be paid, Croo. 5. 
11. 

f One doth by Deed indented and inrolled, bargain and ſell his land to another 
fo 3001. pꝛovided that if the Kargainoꝛ pay to the argaing 300 l. in this 
manner, viz. | the times ſet | then the YZargain and Sale tu be void. And pꝛo⸗ 
vided allo, and it is agreed beiwern the Parties, that the 1Bargaing ſhall not in- 
termeddle with the acual yolſeſſion of the JI2emiſſes, oꝛ taking of the Rents, till 
default of payment be made of the ſaid ſums; o2 ſome part thereof; this is god, 
and to be purſued : And ths Wargainoꝛ hath by this Contract an Crate at will, 
ond not a Leaſe foꝛ years, till default ac. Croo. 2.662. 

It a Leaſe foꝛ years be made of land rendzing Vent, and the Leſſoz doth bar- 
gain and ſell the Reverſſon, ; but the Deed is not inrolled, till one of the Rent⸗ 
days be paſt, but it is inrolled within the 6 Boneths ; it is well enough, and the 
Bargainee ſhail have the Rent, Latch 151. 

One bargains and ſells land to one and after to another; the firſt Deed is firſt 
inrolled, and after the ſecond is inrolled within the time; the firſt Bargainee 
ſhall have the land, Dyer 218. 

Bargain and (ale of a Bannoz, to which an Advowſon is appendant, is made 
by Indenture not inrolled ; by this the Advowſon will not paſs, foꝛ it was not 
paſſed as ſevered, but as appendant, and ſo it cannot paſs, foz the Mannoz doth 
not paſs, Coo. 1. 51. | 

One ſeiſed in fee, and leaſeth fo2 life, and after by Jndenture doth. by thele 
wo2ds | alien, bargain, and ſell] make away the Reverſion to another and his 
heirs foꝛ money; the Deed not having the woꝛd Grant] in it, no2 being In⸗ 
rolled within the 6 Boneths : This is god by the wozd Alien, ik there be At- 
toꝛnment. But by the wozds of Bargain and Sale only without Attomment,a 
Keverſion palſeth not, Croo. 2. 210. | 

If one ſell his Land to another foꝛ money paid, o2 to be paid at a day; And it 
is not ſaid, To have and to hold the ſame to the Vendee his heirs and Aſſigns for 
ever; Vet this is god, and the Uendee (tall have an Eſtate in Fee-ſimple by it, 
Bendloes, page 26. 

A Bargain and Sale made beyond Dea by the Heir of a Recuſant ſent over fo? 
Education, is good to paſs the Land: But the King is not bound to give livery 
to the Fargainee, Hob. 74. 

ADeed of Bargain and Sale made and acknowledged, and inrolled befoꝛe a 
Juſtice of Peace of the Wef-Biding in Yorkſhire, and the Clerk of the Peace 
there, of Lands lying in the Meſt⸗Riding, is good enough; vet the woꝛds of the 
Statute are Juſtices of Peace in the ſame County, Hob. 128. But if it be foz 
Lands lying in a Co2pozation within a County: Quzre, whether the acknow⸗ 
ledgment and Jnrollment of it befoze a Juſtice of Peace, and Clerk of the Peace 
of the Co2pyzation be good. Hob.128. 

This Deed muſt be inrolled in due time, oꝛ it may be defective ; And yet if 
divers perſons do ſeal a Deed, and but one of them do acknowledge the Deed , 
and thereupon it is inrolled ; this is a good Jnrollment upon the Statute, Stiles 
Rep. 462. 

Ik : Fargainee ſhall befoze Inrollment bargain and ſell the land to I. S. and 
both the Deeds happen to be inrolled within the ſir Poneths: In this caſe, this 
ſecond Faͤrgain and Sale is not good, Noy 106. 

If J. bargain and ſell to A. and befoze Inrollment, J. bargain and ſell to B. 
alſo by Deed inrolled; this ſecond is good againſt me, But if the firſt to A. ſhall 
be 4 i inrolled within the ſix Baneths, the Eſtate to B. is made void. 
Hob. 165. G | 

It A. bargain and ſell Land to B. in tail;and B.befoze Inrollment of the Deed 
doth malie aLeaſe accoꝛding to the Statute of 32 H. 8. and after the Deed is 
inrolled, this is a good Leaſe. 

It a Fargain and Dale be made of Land, and the Fargainee befoze the Deed 
is inrolled, bargains and ſells, oz makes a _ of the Land to another, and — 
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Of a Bargain and Sale. Chap. r. Sect. 13. 
firſt Deed is after inrolled; the lecond Eargain will not be good, Hetley 82, 
82. 

If an Inrollment of a Deed of Fargain and Sale be after the death of the 
YFargaince,within the time of the 6 Moneths,it is good. But the Fargainee map 
not lell to another till his own Deed be inrolled. Hob. caſe 182. 

Upon a Vargain and Dale onely foꝛ Money to paſs a Freehold,the Deed muſt 
be inrolled, oz no uſe will ariſe, Bnt other uſes at Common Law, az in caſe 
of ſuch a Convevance upon a marriage, there it may paſs, and the uſe may 
riſe without Inrollment, ſo the woꝛds be in præſenti, and not in futuro. And 
hence it 1s in caſc of a bargain and ſale by Deed indented and inrolled,it will paſs 

he Jce without the woꝛd Heires, Croo, 3, 345. Stiles 204, 

Hargain and Sale to a Leſſee by the Leſſoꝛ, without Inrollment, o2 by ceſtuy 
que ule aſter the 1 R. 3, and before 27 H. 8. is not good. Moore, Cafe 11 . 

If the Fargainoꝛ covenant to make further Aſufance, and in perfoꝛmance he 
le vy a Fine to the Bargainee, within the 6 Moneths bekoꝛe Inrollment: In 
this taſe he ſhall be in dy the Fine , albeit the Deed be after inrolled within the 
6 Maneths, Moor, caſe 456. and 680, and 933. 

If Land paſs by way of Fargain and Sale foz money onely, the Deed muſt be 
inrol{ed ; Vnt if it be foꝛ Money and natural Affection, it is not needful to inroll 
it, but the Lands will paſs without Inrollment. Pp Roll Chief Juſtice, Hul. 
1649. Croo. 3. 345. Stiles 104, | 

. f the Jnrollment be after the death of the Bargainee, it is good enough, 
Hob. 136. 

The Fargaineec cannot ſell to another, till his own Deed be inrolled. Hob. 
136. 

When the Deed is inrolled, the Eſtate paſſeth by the Statute of Uſes, and not 
by the Statute of Inrollments. Hob. 136. 

In Contracts and Agreements that are in Witing under Wand and Seal; as 
Bills, Bonds, oz Covenants, the cauſe oz conſideration is not material; foꝛ whe- 
ther it be with oꝛ without conſideration, it bindeth the Party, and an Action may 
be b2ought upon it (unleſs it be in caſe of Bargain and Sale of Land, as befoꝛe) 
Ana ik a Carpenter by W21ting delivered under his Wand and Seal, pꝛomile to 
build an Youſe, oz to pay another 20 J. although there be ns conſideration fo? it. 
(a) But if it be a W1iting under his Hand onely , and not ſealed and delivered, 
it bindeth no mo2e then a bare verbal P2omiſe : So allo if it beſealed, and not 
delivered, Plow. 308, 309g, 11 H. 8. 4. 33. Dyer 90. 336. 21 H. 7. 43. Fitz. 
deb. 126. Plov. 309. Br. Act. ſur le caſe 40. (a) Trin. 18 Jac. B. R. per Cu- 
ram. 

Ik one do bargain and ſell bis Land to me foꝛ Money, to have and to hold to 
me generally, and do not ſay, To me and my heirs; by this J have but an Eſtate 
foꝛ life, and no moꝛe. Coo. 1. 87. and upon Lit. 10. Dyer 169. 

It one in conſideration of 101. paid by me, doth bargain and ſell his Land to 
me and my heirs, to have and to hold to me to the uſe of the Bargaino? fo? life, 
the Remainder in tail to me, the Remainder to the right heirs of the Bargai- 
no? ; this Habendum in this caſe is void, and J and my heirs ſhall have the Lands 
fo2 ever, Dyer 155. 

Ik. ont in conſideration of 10 J. ſell me Land fo2 the fearm of 20 years, and 
— = ſay when this Tearm ſhall begin; in this caſe it ſhall begin p:eſently, 

ce Coo. 6. 33. 

In theſs Contratis the Law doth not ſo much reſpect the foꝛm of Moꝛds, as 
the ſubftance of the Agreement, and the minds of the Parties, Kelw. 87. 27 H.8. 
14. And therefoze they are to be taken accoꝛding to the intent of Parties, and 
the woꝛds of men therein, accoꝛding to the ſenſe of the woꝛds taken in the 
Cotintrey in vulgar ſpeech, Bulſtr. 1. part, 175. 

]f Ont eil Tods 02 Pounds, Buſhels, Yards, Clls, o2 Pearches of any 
thing, it ſhall be accounted, meaſured,and reckoned, acco2ding to the Cuſtome 
of the Countrep and Place, and not of the Statutes, oz of any other Coimfrey , 
Ploy. 140. 41. 

Af 
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If the Fargain were foꝛ 20 pieces, andſaynot of what, it ſhall be expounded 
of 20 Picces of Gold of 20 Shillings a piece,by common intendment, 

If a Contract be made foꝛ 20 Barrels of Ale, oz fo2 ten Pottles oz Cups of 
Mine, the Euper ſhall not have the Farrels allo in the firff, noꝛ the Pottles noz 
Cups in the next caſe : But if the Bargain were fo2 Firkins of Mine, there it 
ſ&ms he ſhall have the Firkins alſo, If it were fo2 an Poaſhead of Wine, he 
ſhall have the Pogſhcad, Plow. Com, 86. a. Bro. Contract 4. 27 Hl. 8. 
27. | | 

If one agree with another to make him a Leaſe fo2 years indefinitely, and ſay 
not when it ſhall begin, it ſhall begin pzeſently, Coo. 6. 33. 

If one foꝛ 10 l. pꝛomiſe to make god ſuch a Houſe by a day, this is a god Con- 
trac, and it ſhall be taken that he ſhall repair it. Do if one owe me 201. and it 
I ſay J will ſue him, and I. S. pzayeth me to fo2bear till Michaelmaſs, and he will 
make it god to me, Ket. ver. Mitchel. M. 21 Jac. B. R. | 

If one ſell all his Trees in ſuch a Mad, and it is agreed, that the Uendee ſhall 
not cut them until Michaelmas, and in the interim Bawks do bꝛeed in the Mod, 
it ſeems the Uendo2,and not the Uendee, ſhall have the Hawks, 27 Aſſ. 29. Coo. 
11. 58. q. ſemble to be to the contrary. | 

If one leaſe Land, ercepting the Trees, and Herons oꝛ Vawks bꝛeed in the 
Trees; now in this caſe the Leſſo2 ſhall have them, not the Leſſee, and ſo alſo 
the Acoꝛns of the Trees, 14 H. 8. 1. Kitch.264. 

To a Fargain and Sale made of Gods and Chattels, there needs no ſuch Do- 
lemnity, as in the caſe of a Bargain and Sale of Land. Foz this may be as 
well by woꝛd as by wziting, and with, oꝛ without any woꝛds of Bargain and 
Sale, as well as by thoſe woꝛds; This may be by Deed-poll, as well as by Deed 
indented: And that without any Inrollment at all, and without the delivery 
of any part of the thing ſold, oꝛ of any piece of money (as ſonie uſe) in the nant? 
of Seiſin. Eut in this caſe alſo ſome reſpect is to be had to the cauſe oz conſide- 
ration of the Bargain, as well as in caſe of Bargain and Sale of Lands, Foz 
howſoever in the caſe of a Gzant oꝛ Bargain and Sale of Goods oz Chattels by 


Deed in w2iting, the Conſideration is not material. And that if a man do by 


his Deed,under his Hand and Seal, bargain and ſell Timber, Trees, oz any 
ſnch like thing, without any conſideration at all, the ſame may paſs well enough. 
Pet if the Contract be by woꝛd, o2 by w2iting ſealed,and not delivered; if in this 
caſe there be no conſideration, oꝛ no good conſideration of it, it is of no effec at 
all. And therefoꝛe, if a man by woꝛd of mouth ſell to me his Yozſe,o2 any other 
thing, and J give him, o2 pꝛomiſe him nothing fo2 it, this is void, and will not 
alter the pꝛoperty of the thing ſold. But if one ſell me a Po2ſe , oz any other 
thing foz money, oꝛ any other valuable conſideration, and the ſame thing is to be 
delivered to me at a day certatn, and by our Agreement a day is ſef fo2 the pay- 
ment of the money, oz all, oꝛ part of the money is paid in hand, oꝛ J give Carneſt- 
money (albeit it be but a penny) to the Seller, oꝛ J take the thing bought by A- 
agreement into my poſſeſſion, where no Money is paid, Carneſt given, oz Day ſet 
fo2 the payment : In all theſe caſes there is a god Bargain and Sale of the thing 
to alter the pꝛoperty thereof. And in the firſt cale · may have an Aion foꝛ the 
thing and the Seller fo2 his money. In the ſecond caſe J may ſue foꝛ and reco⸗ 
ber the thing bought. Jn the third, J may ſue foz the thing bought, and the Seller 
fo2 the reſidue of the money, And in the fourth caſe where Carneſt is given, we 
may have recipꝛocal Kemedies one againſt another. And in the laſt Cale, the 
Seller may ſue foꝛ his money. And if A. ſell Cloih to B. foz 10s. and B. takes 
away the Cloth againſt the will of A; In this caſe A. may have an Action of 
Treſpaſs againſt B. And if A. ſell Cloth to B, foꝛ 10s. in his election to make 
it a bargain oꝛ not; and if he will, he may keep his Cloth untill the other Party 
pay him and if A. ſay nothing, but ſuffer B, to take it away, in this caſe he may 
make it a Fargain if he will, and bꝛing an Action'of Debt foꝛ his money, And if 
J offer money foꝛ a thing in a Market oꝛ Fair, and the Beller agre to fake my 
Offer,and whiteſt J am telling the money as faſt as J can he doch ſell it to ano- 
ther, Oꝛ when J have bought the thing, 7 we agre that he ſhall keep _ 
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Of a Þargoin aud Gale. Chap. 1. Sect. Ig; 
J tan go home to my houſe ta feteh the money: In both theſe Caſes,efpecially in 
the frſt, the Bargain ia gad; ſo as the Seller map not afterwards ſell them to 
another, and upon the payment, 02 tender and retuſal of the money agræd upon, 1 
map take oz recover the ihmg bought. Ser to: all this, Plow. 308. Dyer 29, 30. 
14H.7. 11. 21 H. 3.19. 9'H.7. 6. 10 H. 7.6. Plow. 432 

Do that the ſum of all this is, That the ſainec in effec is requiſite to the ma- 
king up of a god Ded.of Bargain and Dale, as is required to make up a god 
Ded of Feoffinent, viz. Eargainoꝛ, Eargaince gc. Rut if any Cate of Freehold 
92 Inheritance be to be made of Land, in this way of Bargain and Bale, what 
things are requiſite to it. 

1. It muſt be done by a Waiting, 02 Deed indented ſcaled, and cannot be 
made by woꝛd of mouth onciy : Is aLrcaic fo: years, whether it be created de 
novo, oꝝ be in eſſe bekoze may be, And pct Lands in London, by a ſpecial Pꝛo⸗ 
viſoe ot the Statute, may be ba gained and lold by woꝛd of mouth without any 
writing, Stat. 27 H. S. Chap. 16. 

2. The very words Bargain aud Sell, are nat neceſſary to be inſerted in the 
Deed, fo: woꝛds equivalent will (ntfice io make Land paſs by way of Bargain 
and Sale: And theretoꝛe if a man leiſed of Land in Fee do by Deed indented and 
by the woꝛd alien, oꝛ grant, ſell then to another. Oz it fuch a man covenant to 
ſtand leiſed oft his Land to the vle ol another, and theſe Deeds are made in conſt⸗ 
deration of money. and the Deers be after inrolled, theſe will be god Bargains 
and Dales. And if a man by Deed uidented, and by the words, Demiſe and 
Grant, in conſideration di ten vounds paid him, paſs his L and to another foz 20 
ytarg, this is a dd 8 and Bale, C.. 3.166. Cob. 8.94. 7. 40. 2. 36. Croo. 
3.39 
3. Ju this cale there mutt be l ome god conſideration given, oꝛ (at the leaſt) 
ſaid to be given foꝛ the land. Ind thereloꝛe if A, ( foz divers god Conſidera⸗ 
tions) os in conſtderation, that the Bargain is bound foz the Ba:gainoꝛ, and 
| fo2 divers other god cauſes 84; | toz divers great and valuable conſiderati- 
ons | bargain and fell his Land by Ded indented and inrolled, to B, and his 
Heirs, nihil operatur. Put if in theſe Caſes in truth there is money paid, oꝛ o⸗ 
ther good conſideration ven, albeit it be not expꝛeſſed upon the Deed, the Mar⸗ 
gainee may averr it and being pꝛoved the Fargain will be good. And if the Ded 
make mention of money paid, as in conſideration of 1001, oz the like, and in 
truth no money is paid, yet is the Bargain and Sale good. And no Averment 
ſhall be received againſt that which is expꝛeſiy affirmed in the Ded. And if the 
Deed mention and ſay | for a certain ſum of money] 02 | for a certain competent 
ſum of money | theſe are good Conſiderations to make the Land in this way to 
paſs, Coo.1.176. Paſch. 37 Eliz. Ward verſus Lambert. 41 Eliz. Moore, caſe 777. 
Croo. 3.394. Dyer 169. 90. Yelverton 124. 

4. In this caſe there will not need Livery of Seiſin, oꝛ Attoznment, to perfect 
the Deed, And therefoze if one bargain and ſell a Keverſion by Derd indented 
and inrolled fo2 good conſideration, the Reverſion will paſs without any Attoꝛn⸗ 
ment of the Tenant, And if it be onely a Lcaſe foz years of a Reverſion that 
is granted, there needs no Attoꝛnment noꝛ Inrollment; foꝛ in this caſe the Bar⸗ 
gainee is in actual poſſeſſion be foʒe any Entry, Coo. 7. 40. 8.94. Mittons caſe, Mich. 
18 Jac. Cur. Ward. And yet perhaps may not bzing a Poſſeſſozy Action till he 
hath entred. 

5, But it is requiſite, where any Freehold is to pals of the Land, that the Derd 
be intolled. Do pꝛovided by 27 H. B. chap.16. And this Jnrollment upon ſuch 
a Deed muſt be ( 1, ) in Parchment; foz an Jnrolment in Paper is not good. 
(2.) The Deed inrolled muſt be indented ; fo2 if it be but Poll, the Cſtate will 
not paſs by it. ( 3.) It muſt be befoꝛe ſuch Officers, as by the Statute are aus 
thoz13ed to take it. (4. The Derd muſt be inrolled within 6 Poneths of the 
Purchaſe oz Sale, Coo.5.112. Plaiv, 387. 

And this account of the 6 Boneths d be after this manner: 


Nirft, From the date, and not from the time of the delivery of the Peed, . 
Sccondly. 


Part IL Of a Deed and Gift. 

"HY It mult be after 28 days foꝛ the Moneth, and no moze. 

Thirdly, The day of the date is to be taken exclufive, and fo: none of the days 
of the 6 #oneths ; And yet if it be inrolled the ſame day it bears date, tt is good, 
Hob. 139. 5 

Fcurthly, Ik it be inrolled in any part of the laſt day of the 6 Poneths, if is 
ſuſficient. 

Fifthiy,. Jt muſt be acknowledned by the Party Himſelf, and not by another. 
with Warrant from him. Ik it have no Date, the 6 Woneths ſhall be reckoned 
from the time of the delivery, Hob. 240% And thus /a Deed may be inrolled 
within the 5 Moneths. albeit either of the Parties dye within the time, And it it 
be not lo inrolled, it is of no foxce at all: foꝛ if one ſefl me Land, and the Trees 
upon it, by ſuch a Deed,and the Deed is not intolled, kt will not be good to paſs 
the Trees; and no ſubſequent ad will help in this caſe, oz one of by 
words of Eargain and ſell, onely without other woꝛds, in the Deed 
Keverſion,, and the Died be not inrolled, and after the Tenant do * 
toꝛn. hereby nothing doth paſs, neither ſhall it enure as à Confirmation, And pet 
in lame Caſes, where ſuch a Ded will not enure by way of Bargain and Dale, 
fo2 ſome of the Cauſes afo2eſatd, it may enure to ſome other purpoſe, 

But foꝛ the Jnrolment of a Deed of Vargain and Sale, ſee moze in Moore, 
Rep. caſe 128. Hob. 165. 140. Leon. 3. caſe 124. Hob. 139, 140. And foꝛ the 
Kelation of it, ſee elſewhere, 

And lee in my Firſt Part of Common Aſſurances, in the New Edition, where 
this is moꝛe largely handled, 

As to a Gꝛant, theſe things are to be known : 1. That this word largely 
taken, is where any thing is granted oꝛ paſſed from one to another. And inthis 
ſenſe it doth compꝛehend Feoffments, Bargains and Sales, Gifts, Leaſes, Char⸗ 
ges, and the like; fo2 he that doth give, oz ſell, doth grant allo. And ſo it is 
lometimes in Waiting, o2 by Deed, It map be taken alſo further, of Antho2i- 
ties, Elections, ac. granted. And ſometimes it is by woꝛd without witing, But 
the woꝛd being taken moꝛe ſfrictly and p2operly, ſignifieth s Gift in w2iting, of 
ſuch a thing as cannot be paſſed oz conveyed by woꝛd only, as Rent, Reverſion, 
Services, Advowſon in grolſe, Common ingroſs, Uillain in groſſe, Tythes, ac. 
©? made by uch a perſon as cannot give but by Died, as the King, and all Bo- 
dies Politique. And ſo a thing is ſaid to lve in G:ant, which cannot be aſſigned 
without Deed, Co0.3.63. Foz amongſt Pereditaments, ſome are ſaid to [ye in 
Livery, i. e. are ſuch as whereof Livery of Seiſin may be made, as Houſes, 
Lands, c. And ſome are ſuch as do not lye in Livery, whereof noLivery can be 
made, noꝛ ned to be made, but they paſs by the delivery of the Ded, without 
mo2e, as the things befoze named, and the like, which will not paſs from man 
to = without Deed, oz matter of Recozd of a higher nature then a Deed, Coo. 
upon Lit. 171. 

2. He that makes the Gant, is called the Oꝛantoꝛ; he to whom it is made, 
is called the Gꝛantæ. 

3. Dome Gzants are of Land, o2 the Soil it ſelf, Some of a pꝛoſit to be ta- 
ken out of oꝛ from the ground; as a Rent, Common, oz the like + And ſome are 
of Gods and Chattels, This may be by matter of Kecozd, Oz it may be by 
Ted in wꝛiting in the Countrey, Oꝛ it may be by woꝛd without either. Some 
Gꝛants tend to charge the OGꝛantoꝛ with ſomething he was not charged befo2e, 
Some paſs ſomething out of him to the Gzantee ; Some to diſcharge the Gꝛan⸗ 
tee of ſomething wherewith he is charged, 02 chargeable befoze, whereof he is 
now difcharged, Coo. on Lit. 149. 

4. And this albeit it may be made by other woꝛds, vet it is moſt commonly 
2 by the moꝛd Grant] as being moſt pꝛoper foꝛ this purpoſe. And a Gift by 
the woꝛd Dedi; fo2 theſe two woꝛds are pꝛoper foꝛ all kind of Gzants ; But it 
may be otherwiſe, and the G2ant oꝛ Gift as well made by other woꝛds. | 

It may be alſo made by wo2ds in the Preter-perfe& tenſe, as Dedi et Conceſsi 
only, O of the Preſent tenſe only, And the beſt way is to do it by both ; thus, 
Have given and granted, And do give and grant. 
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Gift, What. 


Juot uPlcx, 


Of « Grent and Gift: Chap.1. Sect. 13. 

This woꝛd intends no moꝛe than the transferring of the pꝛoperty of one thing 
to another, But it is of a larger extent then a Feoffment, which is alwayes of an 
immoveable thing; but this map be of moveable things, as Tres, Cattell, 
Houſhold⸗tuff, ac. the pꝛoperty whereof may be altered as well by Gift, as by 
Dale oꝛ Gant. 

And ſo a Gift is ſometimes by the Act of the party, as where one man doth 
give to another. And this may be by woꝛd oz w2iting, And ſometimes it is by 
Act of Law, as where a woman is married to a husband, oꝛ one is made Erecu- 
toꝛ to another; Jn theſe caſes, by the marriage only, and taking of the E recu⸗ 
tozlhip, the Law gives all the gods and chattels of the woman to the husband, 
and of the Teſtatoꝛ to the Executoꝛ. Do where one takes my gods as a Trel⸗ 
paſſoʒ and J recover damages foꝛ them upon a Suit in Law, here the Law gives 
him the pꝛoperty of the gods, becauſe he hath paid foꝛ them. But this word is 


* ſometimes taken moꝛe ſtriq ly, and applyed to a Conveyance of Land to another 


What grant- 
able, ar nor, 


And how. 
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Of a Reverſion, 


in tail, wherein this woꝛd Dedi is much uſed, and which is moſtly done by Deed, 
He that gives is the Donoz, he that takes the Done, Ser all the learning of 
this in Grant. 

All Inheritances Co2po2ate, oꝛ incoꝛpoꝛate concerning land, o2 annered to 
land, oꝛ exerciſed with land, whether they lye in Tenure, o2 not, are grantable 
over, and may be given from one to another man; Such as Iyec in Livery, as 
Mannoꝛs, Lands, ac. are arantable by, o2 without a Ded, the reft, ſuch as lye 
in Gzant, and not in Livery, as Kents, Services, Offices, Reverfions, and the 
like, theſe are not grantable but by Ded. All G2ants made by a Cozpozation 
whatever, they muſt be by Ded. 

So allo Inheritances meerly perſonal and exerciſable upon Chattels, and not 
iſſuing out of lands, are grantable allo by Deed, Coo. Inſt. 1. 20. But Rights, 
Titles of Entry, Actions, and the like are not grantable at all with, oz without 
a Deed, But foꝛ what is grantable, and how it muſt be granted, ſee befoze. 

The wo2d Committo, may in ſome caſts make a Gant oꝛ Leaſe, as Committo 
A. officium Seneſchalli, &c. Coo, Inſt. part 1.45, But to every god and perfect Gift, 
and Gant, theſe things are requiſite: 1. That there be a god and able Donoꝛ 
oz G:zanto2, not diſabled by Law to give oz grant. 2, That there be a good 
Done oz Gꝛante, not diſabled by Law to have o2 take. 3. That there be a 
thing granted, and not (uch a thing as by Law is not grantable. 4. That it be 
granted in that manner as Law requireth, by Deed, if not grantable otherwiſe, 
and therein that all due oꝛder be obſerved in the w2iting, framing, ſcaling and 
delivery of it required in a Feoffment oꝛ other Deed, Livery of Deiſin, and At- 
toznment in caſes where neceſſary, 5. That there be an agreement to, and an 
acceptance of the thing granted by him to whom it is made, And fo? default in 
any one of theſe particulars, a Deed of Gift oꝛ Gꝛant may be defective : In ac- 
quirendo rerum Dominio,ſcilicet,quod donationes non valent, licet ſint in captæ, niſi 
ſint perfectæ. But where Ozants are very ancient, and the things granted have 
been enjoyed accoꝛding to them ever ſince the making of them; Jn theſe caſes 
the Gꝛant may be god notwithſtanding ſome legall defect of ſome of theſe par- 
ticulars, Coo. 11. 73. Plow. 555. Perk. Sect. 1. Broo. Grant 89, 21 H. 7. 5. 
Gꝛants may be made void alſo where they are made upon an uſurious Contra, 
to defraud Tꝛeditoꝛs of their debts, oꝛ Purchaſers of their lands purchaſed, And 
where they are made by Dureſſe of Jmp2iſonment oꝛ the like, 

Any thing may be granted o2 given by the name whereby it is and hath been 
uſually called of latter times within 9. o2 10, years, oz thereabouts, albeit it be 
an impꝛoper name, and not the name of a thing, but a name newly gotten, So 
a Mannoꝛ may palle by the name of a Meſſuage oꝛ Ferm, oꝛ a Ferm by the name 
of a Meſſuage, if it be ſo uſually called and reputed, Coo. 6. 65. Perk. Sect. 
116. 5 
One having leaſed his Land to thzee fo2 their lives, grants the Reverſlon, 
Habendum to the G:antee fot his life: and then addeth this, Mhich ſaid eſtate 
foꝛ lite, to begin after the death of the firſt Leſſes ; this is a nod eſtate in Rever- 
ſion foz life, Undethy and Underhay's Caſe, Hill. 34 Eliz, B. R. Hob, 177, 

Ik 


Part II. Of a Gram am Gift. 


It Loꝛd and Tenant be of z acres of land by Fealty,and 12 d. rent, and the Loꝛd 
grant the Services of t je third acre to a ſtranger by Deed, o2 Fine, it is void, 
Perk. Sect. 67. 

It husband and wife hold an acre of land joyntly of J. S. fo2 their lives, and 
J. S. give oꝛ grant the Reverſion of the acre of land, which the husband alone 
holdeth to2 his life; this is void, Perk. Sect. 57. 

But if a man grant the Neverſton Omnium tenentium ſuorum tam liberorum 
q am nativot am uy tenent ad termmum vitz vel annorum ; Vy this with the fAt- 
t:2nment of the Tenants, all the Reverſions that he hath will paſs as well as 
if the Tenant had been named, Perk. Sect. 68. 

if there be Loꝛd and thꝛee Joynt-tenants, and the Loꝛd grant the Services of 
— of them to a ſtranger; this Oꝛant is void, notwithtanding that the ſame 

Tenant attoꝛn and ſurvive his companion, Perk. Sect.5 8. Fut by way of Ne⸗ 
lca e it were otherwiſe, Perk. Sect. 69. 

If one have a Kent in Fe, and grant this to another after the death of-}.S. 
ti is is vond. Rut a new Rent may be granted to commence at a day to come, 
if a man have a Rent, oꝛ a Tearm, and grant it, and ſay no * - this is a god 
Gant, Fut if he ſay further, Habend:m after the death of J. S. it is vopd. SH. 
7. 3. Plow. 156. 

A. grants a Kent of 20 l. a year out of land to B. and his heires and aſſigns, to 
be payd at two daycs with a clauſe of diſtres, and fo2 further aſſurance covenants 
to levie a Fine to J. S. and J. D. which ſhould be to the uſes in the Indentures er- 
preſſed: And covenanted that then and from thencekoꝛth if theRent ſhould be be⸗ 
hind and noe diſtres ac. that then the grantoꝛ his heires oz aſſignes ſhould enter 
into the land and retaine it till he were (atiſfied the Rent, J. S. dyes before the 
Fine levied, the arantes aſſianes over this Rent to W. his heires and allignes, 
10 l. Rent is behind, afterward the Fine is levied. In this caſe it was reſolved, 
(1) That theſe Contingent benifits are aſſignable over, becauſc annered to an 
Eſtate. 2. That the aſſinne ſhall have the ſame” benefit the grantoz ſhould 
have o2 hath, 3. That the aſſignee hath ſuch an Eſtate as he may make a leaſe 
fo2 veares, But whether the aſſignee ſhall have benefit of the Contingency: that 
doth happen in the interim befoze the Fine levied, and whether he ſhall have land 
to come to him by reaſon of a thing that happened befoze the Fine was levied 
was doubtiull. And whether he had ſuch an Eſtate of the land as of which he 
ought to make a leal foꝛ yeares was doubted, Bulſtr, 2. part. 251. 

If a leaſe be made fo2 veares with a Remainder over, and noe livery, this ia 
noe grant of the Remainder. And if the leaſe be to begin at day to come, albeit 
there be livery, yet is it voyd Lit. 12. Plow. 250, 

If one grant a Reverſion of a Tenant foꝛ life by the wozds bargaine and ſell, 
the Deed is not inrolled, but the Tenant attozneth; it is (aid this Gzant is not 
god, fo the woꝛds are not proper wo2ds of Gꝛant. Godb. caſe 9. 

It one make a Deed of all his land which he hath of the grant of J. B. in Dale, 
and he hath none there; this is voyd. Anderſon, caſe 134. 

One by his Deed recited how he had granted to another a Rent in Fee, and noe 
place apointed where it ſhould be payd, And then grant by his Derd to pay the 
laid Rent to A. D. this is a god grant of the Rent, albeit there were nat any 
Rent befoze granted. Doe ik the Father grant 20. Charets of wd to his ſoa and 
heire yearly tobe taken in his wd, and to his heirs ; the Father dyes, the — 
ſhall diſcend to the ſon, the ſon doth grant to another the ſame 20. Charets of 
wod,and to his heires; this is god to the grantee of the ſon, Anderſon. caſe 1 34. 
14 Afi. 14. 26. Aſl. 

A Leaſe is foꝛ 40. years, and agrerd by the Jndenture, that after the end of the 
40, yeares, the ſon of the lefſee ſhall have fo? life; this is a good Remainder, if 
the leaſe and Livery be executed at one time, Moore, Caſe 54. 
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Seniori puero is à good name of purchaſe by way of Remainder, albeit he be ion. 


not in eſſe at the time of the Remainder limited, and it ſhall be taken foz male, 
o2 Female, Moore, caſe 248. 

Leaſe foz 90. years, if a wife tamdiu vixetit, and if ſhe dye, that the land ſhail 
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Of a Gift andGrant. Chap. 1.SeCt.13, 
Uemain to his ſon fo2 the Reſidue of the texrm ; this Remainder is voyd, 


Moore, caſe 441. 

A RKemarnder limited to a mans own Right heires by Crate executed in poſſe- 
ſton is not good. But by way of uſe it may be good, Moore, caſe 1006. 

,/Tenant in tail, the Kemainder in tail, he in Remainder grants the land to 
a ſtranger foꝛ the lite of the Tenant in tail, ac totum ſtatum, with a Remainder 
to the King by Deed inrolled; this Kemainder is voyd. Moore, caſe 466. 

A liemainder to a wife that he ſhall marry, and that tall ſurvive him is not 
good. And if it were good, it will be deſtroyed befo2e marriage by Feoffment 
of the particular Tenant, oꝛ by the Fine of husband and wife after marriage it 
the ſurvive, Moore, 750. 554. 634. 869. 

Lcaſe to 3. Habendum 11s during theire lives alter: poſt alterum; this is noc 
Hemainder, but a ſoynt leaſe, Moore, Caſe 876. 

A Rent 1s granted pur avter vie, with a Remainder, the grantee dyes living 
Celttn que vie, the Nemainder ſhall now take effect. Moore, caſe 907. 

A Kemainder to comence upon the alienaticn of a particular Tenant is voyd, 
Moore, caſe 1967. | 

Heut to one fo2 life, the Nemainder to another; this Remainder is voyd, 
Moore, caſe 1co 

If a Reverſion of land be granted which a joyn-tenant holds, this is voyd, foz 
there is noe ſuch Keverſion, Nut if one grant the Keverſion of the moyety of 
one of two joynt-tcnants, this may be good, Croo. 3. 858. | 

A Reverſion oꝛ a Remainder of a Tearme that is upon a Contingency is not 
arantable ; as if one have a Trarme of ycars, and grants it fo2 lite, with a Re⸗ 
mainder over, this Nemainder is voyd. Eut by will it may be good, vet he that 
hath ſuch a Contingent Remainder may not grant it over, But theſe Contingen- 
cies are in thiee Caſes only. 1,Where the perſon and Eſtate is certaine but upon 
ſome Collatcrall event which may oz may not happen; As where W. made a 
leaſe to J. foꝛ his life reſerving Kent to W. during the life of W. And that af- 
ter his death the land hall Remain to the leſſee and his heirs, this is a Contin⸗ 
gency and incertalne whether he ſhall Sur vive. There is a Contingency in the 
perſon by a Limitation to the uſe of one in tail, provided that if he do ſuch an Ac 
then to Remain, tk he-doth not the Act it ſhall not Kemain, 2. The ſccond 
Caſe of Contingency, when perſons are incertaine and the Eſtate and time cer⸗ 
tain, Is where land is given to husband and wife, and the heires of the bodye 
of the lurvivoꝛ of them, here they have Eſtates toz their lives and when one of 
them dyes the Eſtate doth alter. And where a leaſe is made to husband and wife, 
the Remainder to the ſurvivoꝛ of them foꝛ 21 years, and the husband ſell and the 
wife happen to ſurvivezhim, his ſale is not god, but her Adminiſtratoz ſhall have 
it, foꝛ this Contingency was not grantable. The 3. Caſe of Contingency is 
where perſon and Eſtate both are incertain, as a leaſe fo life the Remainder to 
the Right heires of J. S. This is Contingent, Bulltr. 2. 131. 

Continacncics are odious foꝛ the Law delights in the veſting and ſettlement 
of Eſtates. One l[riſed of three acres in Fe mate a {eaſe of one to A, ſoꝛ life, of 
another to B. foꝛ life, of another to C. in tail, And after reciting theſe leaſes doth 
Covenant with his brother after all the Cates ended, he and his heires will 
ſtand ſeiſed of the thꝛer acers to the uſe of his b2other in tail; Jn this caſe by the 
death of one of the Tenants fo? life the bꝛother ſhall have this acre, and not ſtay, 
till the other Eſtates be ended, reddendo ſingula ſingulis, fo the Law delights in 
veſting of Eſtates and fo this purpoſe doth ſome times in Conſtruction make 
Copulative wo2ds to be as diſhunctive wo2ds, Bulſtr. 2. 132. 

A Gift o2 Gant of land to two, et hxredibus without more, is voyd, foꝛ incer⸗ 
teintie, Hob, laſt Edition. 174. Coo. 1. 85, And a Clauſe of Warrantie, in the 
Deed to them and their heirs will not make it good, 

One is ſeiſed of a Capital Beſſuage, and the demeſne Lands in E, and of the 
Services of Fealty, and one penny Rent by the hand of . C, who is ſciſed of 
certain Land in te in E and holds them by the ſaid Service of T. L: And the 
Capital Meſſvage, Lands. and Services, are known by the name of the young 
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of F, and an Advowſon hath alwanes belonged to it. And T. I. doth by word, A 
without any derd give the Peſuage and all the Tenements with the Addotwſon A Gil 
to J. S, and makes Livery accozdingly, After T. L. grants the ſenꝰowlon to and- m 
ther, after this the Tenant doth atto2n ; Agzetd to be a gd M ano2, though all 
the Tenements but one be divided from it; And when Attoznment comes, if is 
a god grant of the Yanno?; And the Advolulon is pꝛoperly appendant to the De - 
meines, and not the Services: And by the Livery of the Demeſnes, the'Advow- 
ſon palleth, albeit there be no fAttoznment, Oro. 3. 209, 210. en! 

A Gift to One fo lite, Et poſt cus deceſſam, to J. in Sc, is a god Remainder 
to J, Plow. 150. . C . „ „ 5 , * $44} ]; F931 | 
A Gift oz G2ant to A. fo? life, the Remainder to the nert Heir⸗Male of A, 
and the Yeirs-Tales of the Body'of ſuch next Heir-Bale © this at firſf is god: Remainder 
ut by this A. hath only an Crate. foꝛ life. But if A. make a Feofment, the deſtroyed. 
Heir cannot enter in his Fathers life fo2 the Fozferture : But the Remainder is 
cod, fo? it is ſufficient,that it veſt eo inſtanti, that the particular Cate end. But 
ſo it muſt do, oꝛ elfe it ia gone; and therefoze if the Father make a Feoffment, it 
is deſtroyed, Foꝛ when a Remainder is ſo determined in Deed, oꝛ Law, that by 
no paſſibilty it may be revived, the Remainder is gone, by a Condition in Law 
ticite annered, Fut it is otherwiſe where it may revive again, as where the 
particular Tenaat is only diſſeiſed, foꝛ the Night doth remain, Coo. 1. in Archers 
Caſe. Coo. 3. 19, in Boraſtons Caſe. Where it is ſaid, That where a Remain- 
der doth depend upon a particulat Eſtate, that may be determined befo2e the Re⸗ 
mainder happen, there it cannot veſt immediately ; and if the particular Cate 
determine befoze the Kemainder happen, it is void. So if it be upon a Caſual- 
ty, and meer inifertainty, it ſalt not veſt; till the Caſualty happen, Coo. 3. 20. 
in Boraſtons Caſe:.. 25 SATA 

Jt One by Derd indented and inrolled fo2 a certain ſum of Money, give and ng a ont 
grant a Rent without the w520s Barg un and Sell, and the Derd be inrolled; By 2 
this the Rent will paſs without Attornment, Croo. 3. 166. 

One leiled in Fe of Land, grantz a Rent⸗Charge out ok it to J. S. and his 
Heirs foꝛ the life ot J. D, this is good, and (as it ſems)- the Oꝛantæ may deviſe 
it by Will, And if J. D. die, the Deviſee may diſtrain foꝛ the Kent due in his 
Ife-time, Cro. 1. laſt publ. 861. : 

One polleſſed of a Tearm of yrars of Land, grants a Rent foꝛ life iſſuing out 
of the Land, and dyeth; this (it ſcems) is a good Gant of the Rent foꝛ ſo manv 
years of the Tearm a3 he ſhall live, and ſhall laſt as long ds the Tcarm endu⸗ 
reth, and he liveth, Cro. 3.183. 

One grants an Annuity to? him and his Heirs, to be paid yearly af tlwo uſual 
Feafts fo2 30 7ears,to begin after the death of the Oꝛantoꝛ; this is a good G2ant, 
and will charge the Petr, although it firſf commence upon him; fo2 it is foꝛ him 
and his Heirs. And ſo Obligation oz Warranty to commence many years after, 

Hetley 137, 138. 

A Rent is granted by one Died to J. S. fo; life, the Kemainder to another in 
Fee ; this is god by way of Remainder, Moore, Caſe 100. > 

If One demiſe Land foꝛ years, and.befoze entry of the Lell, grants the Re- Grant, or Oiſe 
verſion ; this Gant is void. But if a man bargain and ſell fot years, and then . verſion, 
grant the Reverſion befoꝛe Entry of the Leſſer; this is a god grant of the Rever- 
ſton, fo2 the Statute doth transfer the poſſeſsion to the uſe,- As where a man Birgun and 
doth bargain and ſell in Fe, oꝛ foꝛ life, and the Deed is inrolled, the Bargaing le. 
is in poſleſsion of the Frank-tenement, ſo it is of a Leaſe foꝛ years, which is a 
Chattel bargained and ſold, Hetley 82. See Plow. 423, 424, &c. And there- 
fo2e if One ſeiſed of Land in Fee, makes a Leaſe thereof by the woꝛds Demiſe, 

Gꝛant, Bargain, and Sell to I. S. foꝛ a moneth, to begin the 2och. of December, 
Habendum a datu, and it is delivered the 3d. of September, and the ſame day he 
lells the Reverſion ; It ſeems this is good, fo2 the Leſſee hath election to take 
by way of Fargain and Sale, o2 Leaſe, And fill he make his Election, he ſhall 
be ſaid to be in by war of Bargain and Sale, Hetley 82. Plow. 424. Coo, 12. 
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8 Ont grants the Dfftce of a Stelvardhip to one foꝛ life, and grants to another 
Vt an Othce, the Reverfion of it with a Fee ; this: is void, X02 there is no Keverllon, Dyer 
25 8. 
Ota Reverſion © Af the Nevcll li be granted to the Leſlæ tax years of the Land ; this is gd, 
Plow. 157. 
Grant, or Giit One by Ped indented. grants to Husband and Wife, Tenants foz years in 
9 Kemal pgqſſelsion, that they hall have the Land fo? their lives. And grants further by 
pgs the ſame Deed, that alter their deaths, their Childzew ſhall have the Land foꝛ 40 
years ; This is a god grant to the Childꝛen, and they ſhall take it by way of Ke- 
mainder, albeit they be no Parties to the Deed, noz any woꝛd of Remainder in 
the Deed, Croo. 3. 10, 2 
Ind yet if One grant Land to B. foꝛ years, ta begin at Michielmas akter his 
death; the Vemainder to F. in F& ; A. dyes, and B. enters at Michaelmas, and 
the Tearm expires; In this caſe, it lu ems the Remainder is nut god. Noy 43. 
C109. 1. 64. 
Anda man poſſeſſed of a Tcarm fo2 years, may not grant it to one foꝛ life, the 
Vemainder to another: Foz tya Ezant thus made, the Leſſee fo; lite hath the 
c wholc Tcarm, Croo. 8. 95. . 
e 5 a" If One give oz grant his Trees, o2 his Md upon his ground by apt w232ds, 
Wood, it is godd. Mut if One give oz grant all his Mod o2 Trees upon his graund 
that may be ſpared conveniently, this is not god. And pet if the Decd refer it 
to the Judgment of a third perſon, what may be ſpared ; it may be god, lo a3 he 
judge it in time, Dyer 91. 
as Eut if he give oꝛ grant all his Treez on his Lefſes Land qu# poſſint rationabi- 
Tk l:ter parcart ; this G2ant is void, fo2 the Trees not ercepted ont of the Leaſe to 
Gram of a bis Z Tcnant, he hath but a Uight to, and no p2operty in them, and therefo2e 


Right. cannot give oꝛ grant them, And the woꝛds are general, and incertain alſo, Dyer 
Incertainty. 91. 
leon If J give my Hoꝛſe 02 Cow, if J have ſuch, this Gift is certain enough, and 


god, and he may choſe which of them he will, Wut if J give to another a 
Der in my Park, this is void fo? incertainty : But if One give his black Deer, 
02 _ Fart, and have but one ſuch, it may be god, 20 H,7.29. by Rede, 18E. 
4. 14. by Bryan. 
Diugreement S gift oz grant of Cods to a man in his abſence by Deed is god, and that with⸗ 
co Gran. gut the delivery of the Deed.to me, eſpecially untill my dilagre ment to it. And 
80 — tox this it ſems it is god without any delivery, by the ſcaling of the Deed onely, 
Heeg. Mut whether it be god without notice given to him of it, is doubted: Joꝛ that a 
man may not give me any thing againſt my will, 7 E. 4. 29,20. But in Butler 
and Bakers Caſe, Coo. 3. 27. At is held, That if One give his Gods and Chattels, 
and the Deed be delivered to the uſe of the Done, the Goods and Chattels are in 
him pꝛelently, bekoze agreement o2 notice. But the Donee may in the Countty 
refuſe, and thereby deveſt the pꝛoperty and Intereſt of them. 
A Gant may be void foꝛ ſome fault in the Habendum, as in the commente⸗ 
Mmecrtainty in ment of the Eſtate. Foz ita man be poſſeſſed of a Tearm, albeit it be foꝛ 100 
the com- Pears, oz upwards, and grant to another all the reſidne of this Tearm of years 
mencemem cf that ſhall be to come at the time of his death; this G:ant is void fo? incertainty, 
in Eſtate. And yet if a man poſſeſſed of ſuch a Tearm, grant the Land to another, Habendum 
to him after the death of the Gꝛantoꝛ foꝛ 5oyears, oꝛ foꝛ 200 years, theſe grants 
are good; and in the firſt caſe, the Gꝛantee hall have 50 years, if there be ſo 
many to come of the 100 years at the death of the G2antoz, And in the lat caſe, 
the Gzantec (hal! have the Land fo2 the whole 100 years, o2 ſo many of them as 
are to come at the death of the Gꝛantoꝛ, Broo. Grant. 154. Cob. 1. 155. Plow. 
520. 
Jt One grant any thing that doth 1ye in Livery, oz in Gant, and that is in 
eſſe at the time of the grant, in Fer-fimple, Fee-tail, o2 fo2 life, and the Cftate 
is to begin at a day to come; this fo2 the moſt part is void: howbeit a Livery of 


Seiſin ſubſequent may in ſome caſes helpit. But a Leaſe fo years to begin in 
faturo is goodenough, Dyer 58. Coo.5.1, 
J 


Part II, Of a Gift and Grant, 155 


At a Lcaſe be made to one fo2 years, oz fo2 years determinable upon lives; 
and after a Leaſe is made to another of the ſame thing, Habendum from the end 
of the foꝛmer Leaſe ; this is a good Leaſe, and the Commencement certain 
enough, Paſch.7 Jac. Dennis Caſe, Do if a Leaſe be made to One fo2 life, and 
after the Keverſion thereof is granted to another foz life, cum poſt mortem vel 
alio modo vacare contigerit ; this is certain enough, and good. Do if 4 Leaſe be 
made to one foz 20 years, if he life ſo long, and after a Leaſe is made to another, 
Habendum after the Tearm granted to the Leſſee foz 20 years, to be accounted 
from the Date of the D&ed laſt made; this is a good Gzant foz 20 years, after 
the firſt Leaſe is ended, and the wozds to be accounted, #c, ſhall be recited, Paſch. 
7 Jac, Co. B. Craddocks Caſe. | 
Ik Cne grant a Kent to me, Habendum from my full age fo2 my life, and J 
am of full age at the time of the Gzant ; this is god fo2z my life, Coo.g, MiCreckal, 
It a Woman ſole have a Leaſe fo2 years, and take a Husband, and then he in $ 
Keverſion grant the Land to another, Habendum after the Tearm granted to the 
V*usband, ac, where in truth it was never granted to the Husband, but by an 
Act of Law, viz, the Farriage ; yet this is a good Leaſe, Ploiy. 19. Coo. 6. 
6. 
: A Gꝛant of the next Avoydance to thzee, Et eorum uni Con junctim vel diviſim; Of che next 
In this caſe One may p2eſent, Anderſon, pag. 2. Ayoydance, 
p A Gant of a Reverſion oz Frank-tenement cannot Commence in futuro, An- — 
erſon, page 290. why 
It a Gzant be to two et hæredibus, without ſuis, this is void foz incertainty: 1c may be void 
And yet a Gant to one et hæredibus is god. in the limita- 
It One grant two Acres, Habendum the one in Fee-ſimple, the other in Fee- tion ot che 
tail; 02 the one in Fee-ſimple, the other foz life, and doth not ſet down which Eſtate. 
in Fer⸗ſimple, xc, in certain; yet this Gzant is good, and the Gzante hath an 
Clection to make it good, And yet if One grant two Acres to two men, Ha- 
bendum the one to the one, and the other to the other, and ſay not which either 
of them ſhall have; this is void foz incertainty, Peck. Sect. 75. 77. Plov. 
I 42. 
It one have a Reverſion of Land after a Leaſe fo2 years, and grant the Land, 
Habendum the Keverſion ; oz grant the Reverſion, Habendum the Land; this is 
good enough, Croo. 10. 107. Plow. 147. Croo. 3. 450. 
If he in Reverſion upon a Leaſe fo2 years, grant his Reverſion to his Leſſee 
fo2 years, by the woz vs, Dedi et conceſſi, and a Letter of Attozney to make Li⸗ 
very; in this caſe the Donee cannot take by the Livery ; foz he hath the Rever- 
ſion pꝛeſently, Leon. 3. 10, 17. 
ALeaſe foꝛ years was made to I. H. of Land, Habendum to him from Michael- 
mas laſt, foz 21 years, with this in the Deed, And it is further agreed by the 
ſaid 1. O. (the Leſſoz), That after the end of the ſaid 21 years, the ſaid I. H,, cc... 
Alice his Wife, and John their Son, ſhall hold and enjoy the Land foz tearm of nd gcmain- 
their lives, yielding, ac. And thereupon was a Letter of Attorney to two joynt- der good. 
ly andſeverally, to deliver poſſeſsion to the ſaidI. H, A. his Wife, and John 
their Son, and every of them accozding to the Gꝛant: In this caſe it was held, 
That this was a Leaſe foz years, the Remaigder over fo2 thzee lives, if the 
Deed were delivered, and Livery of leiſin made by the Attozney, by the Mar⸗ 
rant ok Attozney, But if the Deed were firſf delivered by the Leſſoz to the 1 ry of Sei- 
Leſſee, and then the Attozney deliver ſeiſin after the Livery was void; koz by 1. 
this Livery it cannot paſſe as a Remainder, Anderſon, Caſe 18. 
Ik J make a Leaſe to Onc during the minozity of my Don Clement, untill 
he ſhall come to 21 years of age, the Kemainder tomy Son Clement and his 
Yeirs ; this is good, and veſted in him. But if a man make a Leaſe to another 
during the mino2ity of his Son, and the Son dye; by this the Cſfate is at an 
end, Bulſtr. 2. 131. 
A Leaſe was made fo2 ſo many years, if the Leſſee, his Wife, oz any of his 
Childꝛen ſhould live ſo long, A Uſe was limited to a Daughter, if the Don 
come from beyond Dea, and accompliſh his age of 21 years, oz dye; ifhe yu 
1 2 m 
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from beyond Sea, oz dye, whether one oz the other, the Eſtate ſhall veſt, Balltr. 2. 
131. 
Gifts, oꝛ Oꝛants of Land adviledly, and upon great conſideration, o2 the like 
[+ 7517; 2 Uſe, made, and made in preſents may be god to raiſe a Uſe, As if One lay to his 
Don, in conſideration he is his Son, I do give thee my Mannor of Dale; Oz, 
do give my Land to thee and thy Heirs. Eut if the woꝛds be in the future tenſe, 
As, I will aſſure after my death old Acre to my Son; it ſems this will not be good 
to raiſe the Uſe, Dyer 296. Cro. 3. 345. 
The Father in conſideration of the Marriage of his younger Son, pꝛomiſes to 
the Friends of the Wife, That after his, and his Wives death, the Son ſhall 
— his Land in Fee ; this is no ſuch Gift oꝛ G2ant, by which the Uſe may riſe, 
yer 296. | 
It hath been held by Tuſtice Walmſley, That a Gift in tail, ac. to the Leſſee at 
Livery ef Sci» Mill, oꝛ Tenant at ſufferance is good, without Livery and Seiſin; foꝛ Poſſeſ- 
op lions countervail Livery, Noy 56. And there Dyer 61. 145, 269. cited to be 
accoꝛdingly. 
One poſſeſſed of a Tearm, deviſed it to his Wife whiles ſhe was ſole, and a 
Tidow, and after to his Don, After he in Ueverſion ſold it to the Wife and 
her heirs, and covenanted fo2 further Aſſurance, and diſcharge of all Incumbran⸗ 
ces, and then he in Neverſion and his Mike levied a Fine to the Uſes afo2eſatd, 
by Declaration of the Husband alone: And it was held, That a Leſſee foꝛ years 
in polſcſston may take a Feoffment by Deed and Livery, after the delivery of the 
Deed, and ſhall be deemed in by the Feoffment, albeit he might take the Deed by 
way of Confirmation, and then the Livery is @urpluſage, And it was reſol- 
ved, That the poſſibility in the Son of the Remainder of the tearm upon Marri⸗ 
age, albeit it were dormant when the Fine was levied, yet ſhall be accounted a 
fozmer Charge befoze the Covenant, As if Tenant in tail of a Kent 
purchaſcth the Land ont of which the Rent iNſucth, and makes a Feoffment, 
and Covenants, That the land at the time is diſcharged of all foꝛmer Charges, 
although this Charge be not in eſſe, but in ſuſpenſe , yet if the Tenant in tail 
dye, his Jſſuc may diſtrain fo2 the Rent, and the Covenant is bꝛoken, Owen 
6 


a: to che thing ALeaſe of a Houſe is made to one who lets out two Chambers, and Surren- 

n ders, and takes a new Leaſe of the Youſe in his poſſeſsion ; y this, that which 
is in his poſſeſsion only paſſeth, and not the two Chambers, Croo. 4, 48. Croo. 
1.91. Abridg. Caſe 112. 

One grants his Pannoꝛ in D; By this nothing of the Pannoꝛ but what is in 
D. will paſſe, Croo. 3. 114, 

One grants the Command?y of S, in the County of R; and in truth, no part 
of the Commandzy is in R: yet in this caſe the whole Commandꝛy. will paſs. 
And yet if part of it be in the County of R, and part of it in another County; no 

| part of it will paſs, but what is in R, Croo. 3. 114. 
Freun of If the grant be of Wd | then growing] the Gzantee by this grant may not cut 
ee VOY" it moꝛe then once, Anderſon, pag. 7. . | 
; Agrant of a Rent⸗Charge to Commence in katuro doth bind the land, not- 
withſtanding the Uendoz ſell the land befo2e the Rent begin, Anderſon, pag, 
316. 
Fhing gran= What deſcription in the thing granted is god, notwithſtanding there be ſome 
ted. falſhood in it, oꝛ not. See Anderſon 60. 59, 148. 3 

An aſsignment of a Leaſe foz years, to begin after the death of J. S, is void, 
Anderſon, pag. 122. * 

As to alcaſe, take theſe things, 1. That a leaſe doth ſignify in our Com- 
mon Law, a Demiſe, o2 letting of Lands oz Tenements, Common, Rent, oz 
other Hereditaments to another fo2 tearm of vears, oꝛ life fo2 Kent reſerved, Oꝛ 
(as others) a demiſe oꝛ letting of ſuch things to another foz leſs time then he that 
doth let hath it. Fo2 where a Lellee fo2 life, oꝛ years, doth grant over all his 
Crate to another, this is rather an allignment then a Leaſe. And this woꝛd is 


ſometimes (though impꝛoperly) applied to the Eſtate, (i. e.) the title, — 2 
inter? 
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intereſt the Leſſee hath to the thing demiſed, Coo. upon Lite, 47. and not to the 
manner 92 means of attaining to the thing letten. And thia Leaſe may be made 
without a Deed, but the uſual and late courſe is to make it by a Deed, And lo, 


(2,) That a Leaſe is either wiitten, called a Leaſe by Indenture, 02 Derd⸗ Quo:ugles; 


oll, 
P Oꝛ made by wo2d ok mouth, called a Leaſe paroll. 


But it map be, and is made ſometimes by way of Bargain and Hale; oz it 
may be by way of Covenant to ſtand ſeiſed to Uſes, upon conſideration of Bar- 
riage, 02 otherwiſe, And it ſometimes is made by Reco2d alſo: And all theſe 
wayes it may be made either foꝛ life, (i. e.) either jfo2 the life ol the Leſte, oz 
another, oꝛ both, Oꝛ it may be foꝛ years, (i. e.) foꝛ acertain number of years; 
as fo2 10, 100, 1000 years, 02 foꝛ Moneths oꝛ Days, as the Parties agree. And 
that Eſtate is p2operly called a Tearm of years, fo2 the wozd Tearm doth 
not onely ſignify the limits and limitation of time, but alfo the Eſtate and In⸗ 
tereſt that doth paſs foz that time. The Leaſes fo2 years allo do ſome of them 
commence in przſenti, and ſome in futuro. And that which is to begin in futuro, 
is called an Intereſſe termini, 02 future intereſt. There is allo a Leaſe at Mill, 
(that is) where a Leaſe is made of Land, to be held at the Mill and pleaſure of 
the Leſſo2 and Leſſee together: And this leaſe may alſo be made by two2d of 
mouth, 

(3.) That the Party that makes it, is called the Lefſoz ; and he to whom it is 
made, the Leſlee, 

(J.) That this Cſtate may be made by any agreement of the Party, that the 
Leſſee ſhall enjoy the land foꝛ any certain time, oz to take the P2ofits of it a 
certain time, 9 H. 7. 1 Bridgm, 13. and albeit it may be made and done by {ther 
woꝛds, yet it is moſt commonly and aptly made by the wo2ds, demiſe, grant, and 
let, 6 H. 7. 1 Bridgman 13. 

(J.) That a leaſe made of land is as god without, as with a Ded. But if it 
be a leaſe foz tife, there muſt be livery of Seiſin made upon it to perfect it. 

(6. ) That in the eye of law an Eſtate foꝛ life, being an Eſtate of Free⸗hold, 
is à higher and greater Eſtate then a leaſe foꝛ years, though 1000 oz moꝛe years, 
which is never without lulpition of fraud, Coo. upon Lit. chap. 7. Coo. 5. 


5. 

l In every well made leaſe, oꝛ gift oꝛ grant by leaſe, there muſt be theſe things, 
1. A god leſſoꝛ and leſſee, oꝛ a perſon able to make, and not diſabled to take the 
thing leaſed, and theſe duly named. 2. Moꝛds impozting a demiſe, 3. A 
thing demiled, and that demiſable, 4. Ik it be not grantable but by Deed, it 
muſt be a demiſe in wziting, Do ik the Party be diſabled to grant otherwiſe then 
by Deed, 5. Ik it be by Died, it muſt be executed by ſealing, delivery, xc. 6. It 
it be a leaſe foꝛ years, it muſt have a certain commencement at leaſt then when it 
comes to take effec in intereſt oꝛ poſſeſsion, and a certain determination, either 
by an erp2eſſe enumeration of pears, oꝛ by reference to a certainty that is erpzelF, 
oz by rendzing it to a certainty, upon ſome contingent pꝛecedent, by matter ex 

poſt facto. And then the contingent muſk happen befo2e the death of the leſfoz oz 

leſſee, 7. There mnſt be, where it is requiſite, the Ceremonies of livery of Sei- 

ſin, Attoznment, c. There muſt be an acceptance of the thing demiſed, and the 

Eſtate bythe lellee. And in ſome caſes, to make the leaſe perfect to all purpoſes, 

the leſloꝛ muſt wave the poſſeſsion, and the leſſee muſt enter, But it is not 

neceſſary in caſe of a leaſe fo life, years, oꝛ at will, that any Rent be reſerved 

upon it; foꝛ a leaſe may be good without it, except only in the caſes of leaſes 
made by Tenant in tail, Busband and Wife ; and Cccleſtaſtical perſons of the 
land, they have in right of their Eccleſiaſtical State and Dignity, Coo. 6. 36. 1. 
15. 5. Coo. upon Litt. 45. 46. Plow. 273. 523. 

Aleaſe may he god, without any reſervation of Rent in if, Coo. 5. 5r. in 
Knights Caſe. Foz the ability and capacity of the leſſoz, and lellee, and the de⸗ 
ſcription of the perſons, Dee at large befo7e in Chap. 8. Sect. 1. 2, &c. 

And foz the thing whereof it is made, it may be made of any thing coꝛpoꝛall 
02 inco2pozall that lieth in livery, oꝛ grant: And it may be made allo of Cwos 
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oꝛ Chattels, And ſs a man may make a leaſe of any thing he hath in F&-ſimple 
in his own right, with oꝛ without a Deed (if it be done) at will, oz foz what 
lives, oꝛ years he will, as fo2 1000 dayes, months, years, as he pleaſes, Coo. 6. 
72, Plov.472. And he that hath lands fo2 his own o2 anothers life, may make 
what lcaſe fo: years he will of it, and it will be god as long as his leaſe fo? life 
laſts, And he that hath a lcaſe fo2 ycars of land, may make a leaſe of it foz all 
oꝛ part of his time, And the Tenant fo? life oꝛ years may aſſign over all their 
Eſtates if they pleaſe : And the Tenant in tail, Eccleſiaſtical perſons of their 
lands, and husbands of their wives land, may make leales fo2 their own time, 
Co0.7.12. 1. 44. Ploiv. 524. Alſo ſome of theſe may make leaſes foꝛ a longer 
time. But fo2 the perſons of the Lelſo2 and Leſſee, the thing caſed, and the 
Cſtate,Jutereſt,and Pꝛoperty of the Leſſo2 therein, See Chap.1, Sect. 6. thzough⸗ 
out, And faz things leaſed fo2 life, oꝛ years, oz at will, may be made of any 
thing coꝛpoꝛal oz incoꝛpoꝛal, that lyeth in Livery oꝛ Ozant. Leaſes foz years 
alſo may be made af Cods and Chattels, Broo. Leaſes 23. 

There are th2e& lozts of perſons that at this day make Leaſes foz thꝛee lives,o2 
21 pears, that heretofoꝛe could not make ſuch leaſes: 1. Any perſon ſeiſed of 
an Cſtate tail in his own Right, 2, Any perſon ſciſcd of an Eſtate in fer- 
ſimp'c in the Right of his Church, z. Any husband and wife ſeiſed of any 
Eſtate of Inheritance in fee-ſimple, o2 fœ⸗tail in the rigbt of his wife, oz joynt⸗ 
ly with his wife befoꝛe, oz after the Coverture, 

If a Termoꝛ grant all his eſtate to A. to the uſe of himſelf and his wife foz 
their lives, and now he will grant all his Intereſt, this is void, foz he hath no⸗ 
thing to grant; fo2 the Stat. of 27 H. S. doth not execute the poſſeſſion upon this 
ule, Dyer 369. 

It a Leaſe be made and ſealed in the foꝛenon a die datus, the ſame day is ex⸗ 
c'uſive, It a leaſe be made the firſt of May a die datus, this is to begin the ſecond 
of May. It it be delivered the firſt of May in the fozenon, oꝛ in the afternon, it 
is not god, Quod ab initio non valet, tractu temporis non convaleſcet. 

If a leaſe foꝛ life be made and dated the firſt of May a die datus, and this is de⸗ 
livered the ſecond of May witha Letter of Attozney to make'Livery, who makes 
this the ſecond day, this is good, fo2 the Deed is one thing, and the delivery an- 
other, and a die datus, this which is in the Derd Datus, ſhall be intended the 
time of the dclivery, And it may be intended the [at inſtant of the firſt day, ut 
res valeat, fo2 finis unius diei, eſt principium alterius, eo inſtante, Coo. 1. 106. Bulſtr. 
305. 2. Part. Sed Quæte. Foz aLeale fo? life to begin a die datus; And pet if 
it be delivered after the firſt day, it may be good, Bulltr. 2. Part, 506. 

If land be granted to one fo? life, the Nemainder foꝛ ycars, the remainder to 
the firſt Tenant fo2 life in Fee ; this is god to all of them, and the Fee is erc- 
cuted in the Tenant fo2 life, Godb. Caſe 1. 

Jt a man ſciſed of land in Fee make a leaſe fo! years to begin after his death, 
it is god, Godb, Caſe 1. But the Leſſo2 hath the Foe (till in him, and his wife 
ſhall be endowed, | 

To make a god Leaſe, there muſt be the agreement of all the parties in their 
life-time : And therefoze a leaſe fo2 ſo many years as J. S. hall name, is not 
god, unleſs he name the years in the life-time of the parties. And therefoze if J 
let land to you foꝛ ſo many years as my Crecuto2s ſhall name; this cannot be 
good, Owen 97. 

Jf J Covenant with you, That I. S. ſhall have my land foꝛ 7. years ; this is 
no good Leaſe, but a Covenant only. Do if J Covenant that your Crecuto2s 
ſhall have my land foꝛ a Tearm of years after my death, Owen 97. But if J 
Covenant with another that he ſhall enjoy my land foz any certain Tearm of 
years, this is a good leaſe fo; that time, Mcore, Caſe 1183. Hob. 25. 

R. demiſes to E.E.fo2 80 years, if ſhe live ſo long; and if ſhe dye within the 
Tcarm, he grants the Remainder to F: if he dye oz alien within the Tearm, the 
Remainder of the ſaid Tearm he grants to G. and if he dye oz alien within the 
tea m, he grants the remainder of the vears to H, they being all parties to the 
Deed, And H. and G. dye, E E. eyes, F. enters and dyes, the Executoz of H. en⸗ 

ters; 
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ters; In this tale by the death of k. che Ztarm is ended, and then the limitation 
of the reſidue of the years of the (aid feurm is void to G. and H. and there is no 
reſidue of the tearm, But if it be during the reũdue of the years, it may be other⸗ 
wile, foꝛ tempus Annorum, and terminus Annorum differ, fo terminus doth in- 
clude the eſtate and intereſt in the land alſo, So that by the grant of a Trarm, 
the eſtate and intereſt foꝛ yeats doth paſſe, A Demiſe fo2 ſo many yrats of 80 
years, (which is the time of his leaſe) which ſha'l be to come, xc, map de good. 
But not where it is of his tearm of 80 years; Plow. 198. And if a leaſe be made 
fo2 21 years, and after another leaſe is made to begin at the end and expiration of 
the ſald teurm of 2t 2ears, and after the firſt [caſe is ſurrendꝛed, nod the fecond 
tearm ſhallſ'begin pꝛeſently. Rut otherwiſe it is where the woꝛds are to begin 
after the ſaid 21 years. And if one make a leaſe foz 10 years to another, and 
Covenant, That if he pay 10 l. to the leſſoꝛ within the ro years, that he ſhall 
have f; and if he ſurrender the leaſe to the leſſoꝛ, and after pay the 101; he 
ſhall have the Fee; Fut otherwiſe, if the woꝛds be intra predict, terminum Anno- 
rum, Broo. Expofition of Parolls, 44. Plow. 273. And the Leaſe to H. is void, 
fo2 he hath but a pollibility which is not grantable. And yet where a leaſe fo2 
life is made to one, and after a leaſe foꝛ years to another; this ſecond leaſe will 
be good fo2 ſo many years as ſhall be to come after his death. So if the firſt leaſe 
be to one fo2 90 years, if he live ſo long, and after he makes a leaſe foz years to 
another by Deed indented fo2 go years, the ſecond will be good by way of Cffop- 
pell. Fut when it appears by the Deed it ſelf, that the Leſſo2 hath nothing in the 
land, there (uch ſecond leaſe will be void, Coo. 1. 153. Rector of Chedington's 
Caſe ; and 6. 34. Biſhop of Bath's Caſe. 8 | 

ATearm incertain fo2 years of land ina lcaſe, will not be good, As one poſ- 
ſeſled of a Tearm of years, grants to another ſo many years thereof as ſhall be fo 
come at his death; this is void. So a leaſe foꝛ life by Died indented, with pꝛo⸗ 
viſo, that if the Leite die within 5o years, that his Executoꝛs ſhall have it fo2 
the reſidue of the oo years which ſhall be to come at the time of his de this is 
but a Covenant, and not aLeaſe, Nut where one is poſſeſt of a , and 
grants the land it ſelf, Habendum after his death foz a certain number of years ; 
this is a good leaſe, And the lcafe in the pꝛincipal Caſe befoze is void, becauſe 
H. dyed befoꝛe E. Fo2 where an Eſtate, o2 Intereſt that is to be reduced to a 
certainty upon a Contingent pꝛecedent, and the Leſſoz o; Leſſee, Ozantoz oz 
Gꝛantee dye befo2e the Contingent happen, the Leale oz G2ant is void and will 
never take effect, as a leaſe to I. S. foꝛ fo many years as his Crecuto2s ſhall name, 
Coo. 1. 15 3. Rector of Chedinęton's Caſe, and 6. 32. ö 

One makes a Leaſe to A. foz 60 years, provided that if he dye within the 
Tearm, that the Leſſo2 ſhall re-enter ; The Lelſloz after this makes a Leaſe to 
enother , Habendum cum poſt, five per mortem,ſurſum-redd, five foris- factur. ptæ- 
dict. A. the Leaſe ſhall be void; this fecond Leaſe is good. Fut if the firſt Leſ- 
ſee ſurdive the 60 years ; Quzre, fo2 it is not neceſſary, that the beginning of a 
Leaſe foꝛ years be certain at the time of the Leaſe foz years made, Jf it may be 
reduced to a certainty at the time of the beginning, it is enough. And the con- 
tinnance of the Tearm in every Leaſe fo2 years muſt be certain, either by a cer⸗ 
tain enumeration of years, o2 by reference to a certainty : As untill S. being of 
full age, he being then 9 years old, is good fog 11 years, 02 fo2 ſo many years as 
I. S. tath in his Panno2 of W. YFut untill an Infant in his Pothers belly be- 
comes of full age, refers to no erp2eſs certainty, Do a Leaſe, till 20 l. be levyed 
out of the p2ofits of the Land, is but a Leaſe at will, But if it be of Annuity of 
20 l. a year, till he hath levyed 1001, Oꝛ it may be reduced to certainty by mat- 
ter ex poſt facto. As where a Leaſe is made foꝛ ſo wany ycars as I. S. ſhall name, 
is good, if I. S. do name in time; that is, in the life of the Leffoz: Do upon a 
Condition pꝛecedent. And although the firſt Leaſe cannot determine by death 
without re⸗entry and no re-entry is in the Cale; vet by theſe wozds after the 
death, when the firſt Leaſe is ended by efflurion of time, the ſecond ſhall begin: 
And the Leſſee hath a pzeſent Intereſt, which ſhall veff in Poſſeſſion by any of 
thoſe ways, which ſhall firſt happen, Coo. 6. 34. Biſhop of Bath's caſe, And 1,1 ; 1 
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Of a Leaſe. Chap. 1 Sec. iz. 
the Rector of Cheddington's Caſe, Broo. Leaſes 67. Plow. 192. And in ſuch a caſe 
a3 the pꝛincipal Caſe, if A. dye within the firſt Tearm, there is a good Com- 
mencement, And if A. dye within the Tearm, and the Leſſo2 do not re-enter, 
then the ſecond Tearm ſhall commence after the end of the firſt Tearm; but it 
he re-enter, then it ſhall commence after his Ke-entry ; but if A. ſurvive the 
Tearm, then it is otherwiſe ; fo2 the Accident upon which the Leaſe is to be⸗ 
gin never hapneth. But it is a general Rule, that every ſuch Leaſe muſt have 
a certain Commencement, that is, when it is to take effect in Intereſt oy Poſſeſ- 
ſion ; Foꝛ it map be made upon a Contingent,oz Condition p2ecedent, A Leaſe 
alſo may be good by an exrpzeſs limitation, where it may be made certain by con- 
ſtruction of Law; as a Leaſe made foꝛ years, the Law conſtrues to be a good 
Lcaſe foꝛ tw3 years, So a Leaſe made foꝛ one year, and ſo from year to vrar, as 
long as pleaſe both the Parties; this by conſtruction of Law ts a Leaſe fo2 thꝛee 
years; But if the Leale be made in the Commencement uncertain , oꝛ to com- 
mence upon an Accident, oꝛ Contingent, which is impoſſible, oz never happens, 
it is void, Coo. 6. 32. in the Biſhop ol Bath's caſe. And if one make a Leaſe , 
reciting, that B. hath a Leaſe fo? years, Habendum after the firſt Leaſe, where in 
truth there is no firit Leaſe ; yet the ſecond Leaſe is good, and ſhall commence 
immediatly, Coo.6:32, in the Biſhop of Bath's caſe. | 

Leaſe is made to a Wife, who dot marry, and after a leaſe is made to com- 
mence aftcr the leaſe made ta che husband, this is certain enougl; and good, Coo. 
. ; 

A lcaſe made to commence after the end, ſurrender, oꝛ fo2feiture of another 
ſeaſe,ts good; and it is included, which of them ſhall firſt haypen, And after the 
firſt Contingent dath happen, the icaſc ſhail begin: And it ſtall not be in the C- 
- me of the leſſee to make it begin at another time, Co0.6. 32. the Biſhop of 

ath's.ca[g. = 

A Zcrmo? grants to 1. S. foꝛ ſo many ycars as ſhal be behind at his death, this 
is void. Coo, 1. in Rector of Cheddingtons caſe,1 53. 5 

One pdlſelled of a Tearm of 90 years, upon the Marriage of bis Son, demiſed 
the land koꝛ 70 pears, to commence aftcr his death, the leſſo2 dyes; this leale is 
good: Fo2 here he demiſeth the land it ſelf fo2 90 years, and this is certain, 
which differs from 7 E. 6. And this diverſity is agreed. And lo betwirt a Co- 
venant and Agreement which is perfect and certain, though it take effect in poſ- 
ſcſſton upon a future matter pꝛecedent, and a Covenant and Agræment inc2r- 
tain, which is to be reduced to a certainty by mutter ex poſt facto; foꝛ in the firſt 
caſe the Cſtate is bound pꝛeſently, not in the other, Coo.1. Eut foz the wo2ds; 
whereby leaſes are made, ſee moꝛe in the following Chapters. 

A. doth demiſe land to B. foꝛ 30 years, after the death ol C. if C. dye within 
10ycars next coming, if C. ſur vive the 10 years, the Tcarm will take effce,Coo. 
1. in the Rector of Cheddington's caſe, 153. 

A. doth leaſe to B. upon Condition, that if A. pay to B. 10 1. by ſuch a day, 
that he ſhall re-enter, and if he pay it not by the day,and B. pay to A. 10 l. befo2e 
the day, that he ſhall have the Fee , A.doth not pay, no; doth B. pay; in this 
caſe A. ſhall not recover the land, 12 Aſs. 5. in the Rector ot Cheddingtons caſe, 
Coo. 1. | 

Articles of Agreement, that the Party doth let land foz years ; and a Cove⸗ 
nant, that the leſſee ſhall pay ſuch a Rent,will be a good lcaſe foz the time, anda 
good Reſervation fo2 the Rent, Noy 57. 

Theſe words; I will that you ſhall have ſuch Land of mine for lite, will ( foz the 
Fo2m of them) make a good leaſe foꝛ life: And {o foz a leaſe foz years, Jenk. 
Cent. 5. Caſe 2. = 

If one have a Tearm and grant it fo? liſe, oꝛ the Land foz life; the Tearm by 
this will paſs, Croo. 1. laſt publ. 601. | 

If one ſeiſed in Fee of Land enter into a Statute, and then makes a Leaſe of 
it fo: 99 ycars, the Statute is extended, and then the Leſſee grants over his 
Tcarm to another; it ſems not god, fo: the Extent may continue longer then 
the pears, Croo. 3, 152. . : 
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A. covenants with B. that C. wall have bis Land fog ſo many years rendzing 
Rent; this is not a Leaſe,and thetefoꝛe not a Rent. But if A. cobenant with C. 
dure after this manner; this is a god Kate, and a god Rent, Leon, 1. part, 
Caſe 186. 1 | | 

If an Indenture be thus; Quod ceſtatym fit, quod convent. conceſs. & agreat, 
exiſtat. inter. partes prædictas, that the one. hall have the Land fo2 years , and 
that he ſhall not alien; this is a god Leals, and a god Condition, Dyer 6. 

One doth covenant by Aiticles with B. that he Gall emioy Land for 7 years, ſo 
to have, oꝛ hold Land foꝛ 7 years ; this is a good Leaſe foz the time, Hob. 35, 
5 H. 7. 1. But if one licenſe me to fow his Land; this is no Leaſe, 21 H.s. 37. 
Eut if one leaſe to me fo2 life, pꝛovided that if J dye mithin 60 years, that my 
Crecuto2s and Aſſigns ſhall enjoy the Land in my Right, foz fo. many years as 
ſhall be then to come; this is no Leaſe, but a Covenant, Hob. 35. 

One comes to me A. B. to bozrow 201. and foz Aſſurance: offers me ſuch a 
houſe and land, and we agze& and go to it, and he calls to his Tenants, there be- 
ing Tenantsat will, and ſaith, Sirs, I have ſold my houſe and land to A. B. here 
tor 201, if I pay him not the money at ſuch-a day; and if I pay him the money, I 
ſhall have the land; and if I pay it not, then I clearly bargain = ſell it to him: And 
he puts me into the houſe, loc ks the Dooꝛs, and deli vereth the Keyes to me; and 
faith to his Tenants at will, Take him (meaning me ) tor your Maſter. This 
is a good livery, and hereby there is made at leaſt an Eſtate fo2 life, i not a Fex- 
W And therefoꝛe, a ſortiori if it be ſo dane by a Ded in witing, Croo. 1. 
laſt publ. 25. 

A Licenſs to enter and occupp land fo2 one Poneth, is a Leaſe faz the time, 
and ſo may be pleaded, Plow, 341, 5 H. 7. 1. 

Ik one fay to me, You ſhall have a leaſe of my lands in D. for 21 years, paying 
therefore 10 8. by the year, make a Leaſe in Writing, and-Lwill ſeal it: This is a 
good Leale, albcit no Wziting be made of it, a fortior!, if it he in wziting, Croo. 


124 2 
If one ſay to another, I do here demiſe to you my houſe for team of life; 
this, if Liver be made upon it, will be a good Leaſe ta lite: Stherwiſe, it is 
but a leaſe at will, Coo. 6. 26. and 9. 137. | | 

Cue ſeiſodvt land in Fe being upon the land, demiled the ſame- te another 
fo2 life, and made no other livery, this is no good leaſe, De if being upon the 
land, he ſay, I let you this land, & c. Croo. 3.498. 

One ſeiſed in Fee of land covenants with I. S. to c 
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it by Fine, oz other Leaſe for 


ACurance, te M. W. and his Heirs, befoze ſuch a day, which ſhall bo ta the uſe years,or Co- | 
of him and his Heirs, with a P2oviſoe, That if he pay to M. W. at the end of denant, where, 


x3 years 100 |; that then hg map re-enter, and all Alurances ſhall be to the Co⸗ 
nyſo2 : And covenants and grants foz him and his Peirs, with M. W. and his 
Heirs, that he and his Heirs ſhall enjoy the land, till the end of the 13 

after foz ever, if the ſaid 100.1, be nnpaid, - Ind M. W. covenants, that be will 
pay yearly, during the 13 years, two Cayons, and do na Maſt, no is 
made: Py this uo leaſe is made foz the 13 yeaxs ; it is gnely a Covenant, And ſo 
allo if a Fine be levyed, oꝛ a Feoffment made, Croo. 2. 172. But a leaſe by 
wo2ds, in tin ſutore tenſe, is not good, Anderſon caſe 1 87, | 


o 


Aleaſe to lo mau yegz$4s I. S. call name, is good, when be hoth name , 1 hs 
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Black- acre 20 5. theſe Reſervations are ſeveral, and nat ont, Croo., 3, 340, 
341. e 2 12 mY 

One barzains and lells land by Deed indgntgy and incolled , and pelorves a 
Rent upon it; this Reſerygtjon is good, Croo; 3. 611. 8 

A leaſe made to two, Habendum to them and tio othera fo2 their lives Jn 
ks fey Memes a oe Foz Free grö pe the lathe, Wee e 
f e fo2 le makes a 2 cars, excopting the Wopds, dads, 
and Trees, gzowing upon tis land; 9 is a good Exception, albeit pens 
a 13 n⸗ 
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Intereſt in them: ' But if Leſſee foꝛ years aſſign over the Tearm with ſuch an 
Exception, it is a void Erception, Croo. 2. 296. 

If one covenant with another, that he ſhall have and hold his land foꝛ ſo many 
ycars,this is a good and abſolute leaſe : Eut it one covenant and grant, that ano- 
ther ſhall enjoy his land foꝛ ten years; this is not a good leaſe, fo2 it founds only 
in Covenant, 'Cro0.2, 172. And vet if one covenant with another, that if he 
will marry his Daughter, he ſhall have ſuch a Flock of Ship, and he marry his 
Daughter, By this the pzoperty of the Sh&p will be pꝛelentiy in him, Croo. 2. 
172. 

A leaſe is made to R. G. of land, Habendum to him and J. his wife foꝛ their 
lives, et eorum diutius viventi ſucceſſive uni poſt alterum ſicut Scribuntur et nomi- 
natur in ordine; Jn this caſe thereis a god Remainder to J. the wife, Croo. 2. 


372. 
ALcaſe to A. Habendum ptædicto A. et B. et quibuſdam C. et D. pro termino 


vitæ eorum et alterius eorum ſucceſſive diutius viventium, cannot be god to B. C. D. 


by way of joynt Remainder, becauſe of the woꝛds Succeſſive, noꝛ by way of Succeſ- 
ſion, becauſe of the Incerteintie, who ſhall take firſt. Hob. laſt Ed. 313. 

AL eaſe is made foꝛ years to A. ſi tamdiu vixerit, et ſi obierit infra prædictum 
terminum that E. the wife of the ſaid A. ſhall have the reſidue of the years, ec, 
In this caſe the Tearm is ended by the death of A. and the Remainder to the 
wife voyd. Dyer. 253. 

If Leffee fo2 years grant his Tearm to commence after his death, the Gzant 
is voyd, Hob. laſt Edition 171. 174. 

A. makes a [eaſe to B. and his Agnes of land foꝛ a0 ears. And by the Inden⸗ 
ture he doth further accoꝛd, bargain and gre, That after the end of the ſaid 20. 
years the (aid B. E. his wife and F. their ſon ſhall have it to them foꝛ Tearme of 
their lives, and every of them longeſt living at ſuch a Rent, and a letter of Atto2- 
ney to take and deliver poſſeſſion to the 3. accoꝛdingly, this will be a god leaſe fo 
years, ti e Remainder foꝛ the 3. lives, it the Died be delivered and livery of ſeiſin 
made by the Attoꝛneys at the ſame time. But if the Deed be fieſt- delivered by 
the lelloꝛ, and then Livery of Sciſin is made afterwards, this Livery will bs 
boyd. Bendloes Caſe 158, 

If one make a leaſe foꝛ life, and the leſſee fo2 life make a leaſe fo years, and 
after purchaſe the Reverſion, and dies within the tearme, yet the leale foꝛ years 
is determined, and the heir in Reverſion may ouſt him and avoyd if, But if one 
that hath nothing in the land make a leaſe foꝛ years of it, and after purchaſe the 
land, and the leſloꝛ dies, if it be by Deed indented; the heire dalle Titopped to 
abopd it. Hetley 97. 

ALeaſe may be made with a Condition of Ref/ainit not to all ien. But if a 
leaſe be made to one and his Aſignes with ſuch #Condition ; this Condition is 
not god, Hob. 170. 

Dne enfeoffs two upon Condition to make a leaſe to the Feoffoꝛ, the Remains 
der in Fee to a ſtranger, one of the Feoffees doth make the Eſtate acco2dingly ; 
It ſemes it is god foꝛ a moyety, and adiſpenſation with the Condition, Dyer, 
69. 

One makes a leaſe foꝛ 30. vears to one, another leaſe atter to another fo: 50. 
years to begin after the end of the 10. years, on Condffion oł Re⸗entrie if he 
alien witout Licenſe, the Decond Leſſe doth alien, the Leſſoꝛ makes a new leaſe 
bekoꝛe the end of the years, and befoze entrie oy: lame. GEE if the leaſe 
foz 50. years be god. Dyer 102. 

Tenant in Fee of an acre, and leſſee fo2 21. * of another acre let both of 
them fo2 to, years, Rend2ing Rent; p2ovided, that ik the Rent be behind fo2 28, 
dates, that he and his heires may Reftrain not difttain] and foꝛ lack of diſtreſs 
Re-enter, the leſſoꝛ dies and the 'Reerſion of the Inheritance deſcends to his 
heires, and the Reverſion of the leaſe to the Executor, the heite lues foꝛ a part 
of the Rent ; Jn this tale it femmes the woꝛd Reſtree, may doe well enough to 
gtve diftrefs,But Quære, if the Rent ſhall be apportiened. Croo. 2290. 

I. S. makes a leaſe toꝛ years, rendzing Rent præfat. I. S. durante vita et aſsig- 

nat, 
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nat. ſais ; this Reſervation is god, and the Kent ſtall goe with the Reverſion. 
Latch 265. 266. | 

If one make a leaſe fo2 years rendring Kent, and if then both parties ſtall agree 
to renew the (caſe, oꝛ to continue any longer, then Habendum fo2m and ac, fo? 3. 
years, rendring the laid Tca me ac, noe new agrement is made; yet the Reſer- 
vation is god koꝛ the firſt year, Coo. 10. 106. 

Leſſx fo: life makes a leaſe foz years,crcepting the Nod, Underwod, and trees 
upon the land q2owing; this is a god exception athough he hath noe Intereſt but 
as Leſſee, Croo. 2.296. 

Leaſe fo2 life Hibendum a die Conſtructions in a Gant oꝛ Patent of Frank- 
tenement is voyd, fo2 anCſtate inFranktenement cannot commence in futuro, by 
the Common law, Rut it muſt take its effect preſently in poſſeſsion, Reverſion, 
oz Kemainder, fo? it will not paſs without Livery in Deed, oz in Law: Other⸗ 
wiſe it is of a leaſe toz years, Coo 5. 92. Hetley 21, 22, 23. 

Ika Leaſe be made to one till A. come to his age of 21, years, and then 
that it ſhall Kemaine over to another; this is a good Remainder, and like to a 
L caſe made foꝛ years with a Remainder over, Croo. 3.270. 

ALeaſe is made to J. S. Habendum to him and Joane his wife fo2 their lives, 
et eorum diutius viventi ſucceſsive um poſt alterum ſicut ſcribuntur et nominantur in 
ordine ; Ey this there is a god Remainder given to Joan, Croo.2. 372. LO 

Leſſee fo2 life makes a Leaſe fo2 years, and after aſſigns the land, Habendum 
from Michas. fo2 life, the Leſſee fo2 years attoꝛns, and the laſt aſſignment foꝛ life 
being to commence at a day to come; this Leaſe is void in the-Commencement, 
foꝛ Franktenement cannot begin at a day to come, and the Attoꝛnment doth not 
make it god, Quod non valet ab initio, & c. And no Eſtate ſhall paſſe in the pꝛe- 
miſſes by Implication again ſt the expꝛeſs limitation, Expreſsam facit ceſſare ta- 
citum. Otherwiſe it is where no Eſtate is expꝛeſſed in the pꝛemilles. And the 
pꝛemilles and Habendum ſtall not be ſaid to be repugnant, where the Derd in 
the pꝛemiſſes is general: foꝛ the office of the pꝛemiſſes is to expꝛeſs the Donoz, 
02 Gzantoꝛ, Oꝛantœ, and thing e ranted. And the Habendum is to limit the 
Eſtate. And the general Implication of an eſtate that paſſeth by the pꝛemiſſes, 

'hall be controlled and qualified by the Habendum. As à Leaſe to two, Haben- 
dum to one foꝛ life, the Remainder to the other foz life, doth alter the Implica⸗ 
tion of Joynt-tenancy, Co0.2.55. 5.94. 

One makes a Leaſe foꝛ ycars rendꝛing Rent, and after makes a Leaſe of the 
ſame Land, to commence during the firſt leaſe ; Quzre if this be a god grant of 
the Keverſion, and if ke ſtall have the Rent, being but a Chattel granted in 
Reverſion without Attoznment, But with Attoznment it is god, Dyer 26. 

L caſes of Fenefices with Cure are no longer god, then the Parſon is Reſi- 
dent upon it, Stat. 13 Eliz. cliap. 20. 

Leſſee fo2 years to begin after a fo2mer Leaſe erpires ; which expires, and a 
ſtranacr enters: Pet he may grant over his Tearm, Croo.3.15. 

A Feoffment was made to the-uſe of the Feoffoꝛ fo2 his life, and after to the 
uſe of his Executoꝛs and aſſinns foy 20 years, and after to the uſe of the Feoffoz 
in tail, ac. In this caſe it was held, That this was no Jntcreſt of the Tearm in 
the Fcoffo2's Executo:s, Anderſon, Caſe 39. 

Tf a Leaſe be made of 5. Acres, to try a Title in Ejectione Firmz, and of tha 
acres he will make a Leaſo,but in the other two he will not ; if the Livery be in 
the thꝛee Acres, the other do not paſs, Hetly 82. 

It a Leaſe be made to A. and B. foꝛ their lives, o2 to A. duzing the lives of 
B. and C. without the wo2ds, Or the ſurvivor of them; this will be a Leaſe foz 
both their lives , and ifthe Leſſee aſsign, the Leſſee ſhall hold it ſo long, other- 
wiſe it were a grant foꝛ the time, that B. and C. ſhall be Juſtices of the Peace, 
oꝛ ſhall be of the Inner Temple oꝛ the like, fo2 there if one of them fail, the 
Leaſe is at an end. So where it is foꝛ years, if A. B. and C. ſo long live, there 
by the death of one, the Leaſe is at an end, Cook. 5. 9. 

A Zenant fo: life makes a leaſe foz 4. years to B. to begin pꝛeſently, and af- 
ter makes a Leaſe foꝛ life to B. to begin at Midſomer following, and after Mid- 
mer B. attoꝛns; this leaſe foz life to C. is void. Quod ab initio non valet, tractu 
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temporis non convaleſcet, Coo.2.55. Et quæ malo ſunt inchoata principio, vix eſt, 
ut bono peragantur exitu, Coo, 4.2. | 

It a Tearm oz years be granted to A. if he live ſo long; and ifhe dye within 
the Tearm, that it ſhall remain to B; this as a Deed will be a votd Remainder. 
But god by Will, Bulſtr. 1. 192. Coo.1.25. 

One ſeiſed of Land in Fe by a Ded indented grants to husband and wife, 
being Tenants foꝛ years in poſſeſſion, that they ſhall have it foz their lives. And 
grants further by the Derd, That after their death their childzen ſhall have it 
foꝛ 40 years ; Ep this the childꝛen though no parties to the Deed, ſhall have it by 
way of Kemainder, albcit there be no wozd of Remainder in the Deed, Croo. 3. 
10. And pet ſee Yelverton 9. It one leaſe foꝛ life, and grant by the lame Ded, 
7 after his death J. S. ſhall have the Land foz 20 years; this is not good to 


If J being Tenant in tail of a Houſe enter into it, and take my Bꝛother thi- 
ther, ſaying to him, I here demiſe to you my houſe as long as I live, paying 201, 
bp annum; this is not a god Leaſe foz life, but at will only, becauſe there wants 

ivery : oꝛ at leaſt apt woꝛds that may amount to it, which the delivery of the 
Deed will not do, Co0.6,26, But a delivery of a Turf, Twig, oz of any thing 
elſe which comes from the Land, oz of the King of the Dwz, is a god Livery, Do 
to ſay, Enter and enjoy the Land,&c, 1s god, although out of the Land, if it be in 
view, So after delivery of the Deed upon the Land to ſay, Have and enjoy the 
Land according to the Deed, Coo. 6. 26. 27 Aſſ. 61. 41 E.3.17. 

If one ſay to his Tenant towards the end of his time, Becauſe you have been 
ſo good a Tenant, I will promiſe you for your care, charge and pains, that after your 
Tearm ended, you ſhall have uch another Leaſe for 21 years, &c. this will be no 
god Leaſe, Anderſon, Caſe 137. 

A Condition to increaſe an Eſtate, may be annered to a thing that Iyeth in 
G2ant, as to Rents, Ne verlions, ac. as well as to things that lye in Livery, and 
may be annexed as well to an eſtate tail, that cannot be dzowned, as to an eſtate 
fo; life oz years that may be dzowned by the acceſſion of a greater eſtate, But 
every increaſer of an eſtate by fozce of ſuch a Condition pzecedent muſt have. In⸗ 
cidents: 1. There muſt be a particular permanent eſtate, as a foundation on 
which the Jncreaſer muſt be built, 2. Such particular eſtate, and no other muſt 
continne in the Leſſee o; G:antee, till the increaſer happen. And foz this, if the 
pꝛivity be altogether gone by the Ac of the leſſee oz grantee, the eſtate cannot in- 
creaſe, 3, The increaſer muſt veſt at the time of the Contingency, 4, The 

ticular eſtate and the increaſer muſt take effect by the ſame Ded, oz by leveral 
— delivered at one and the ſame time, Quæ in continenti fiunt, ineſſe videntur, 
8.75. 5 

One did leaſe to another foz life, and in the leaſe was this Proviſo, That if the 
Leſſ& dye befoze the end of 60 years then next coming, that his Executozs 
ſhould have and enjoy the land as in the Right and Title of the Leſſee fo2 the 
tearm of ſo many years as ſhall amount to 60, to be accounted from the date of 
the Indenture; In this caſe it was held, That by this, no leaſe fo2 years was 
made by the Proviſo, neither in the leſſee no2 in his Executoꝛs in Remainder, 
Anderſon, Caſe 38. | 

If one have a leaſe of land foz 100 years, and he make a leaſe of this land to 
another, Habendum to him foz 40 years, to begin after his death; this is a good 
leaſe foz the whole Foꝛty years, if there ſhall be ſo many of the 100 years ts 
come at the time of the death of the lelloꝛ. But if the leſſo2 grant the land to 
another, Habendum foz and during all the reſidue of the ſaid Tearm of 100 years 
that hall be then to come at the time of the death of the Gzantoz ; this will be 
void fo2 Jncertainty, And vet if in this caſe he ſhall grant alſo all his Eſtate, 
oz all his Tearm, oz all his Intereſt by the Pzemiſſes of the Deed, 
by which he makes this Gzant ; And then ſay, Habendum the land,qc, to the 
Gant ee foꝛ all the refidue of the tearm of 100 years, that ſhall be to come at the 
time of his death; Ex this all the eſtate of the grantoz into the land — — 
ently. 


Part II. Of a Leaſe. 165 


ſently. And if in this caſe the Le I foz r00 years makes a leaſe of the land, 
Habendum after his death foz 100 years, this will be fo2 as many years as ſhall 
be to come at his death, Coo. 1.155. Plow. 5 20. 

If a leaſe be made fo2 20 years if J. S. live ſo long. ©2 if the Coverture be- 1.caſe3 uncer- 
tween I. S. and I. D. ſhall ſo long continue; theſe and ſuch like leaſes are certain cain. 
enough and god, Coo. ſaper Lit.45, Plow. 27. But if one make a lcaſe to E. fo2 
fo many years as A. and B. oꝛ either of them ſhall live, not naming any years in | 
certain, this cannot be a god leaſe foz years, fo2 the Jncertainty, Coo. ſuper Lit. Incertaint). 

. Plow. 27. 

2 Leaſe foz ſo many year as 1.5. ſhall name, is god, Anderſon, page 259. 

A leaſe fo2 ſo many of the do years of his Tearm as ſhall be to come at the 
death of I. S. may be certam enough and god by the death of 1.5. within the time, 
Anderſon, page 259. 

If J have a Kent-Charge of 201, ayear, and let it to another untill he have 
levied 100 l. this will be a good leaſe foz 5, years, But if J have a piece of land 
woꝛth 20 l. a year, and J make a leaſe of this to another till he levy out of the 
p2ofits of it 100 1 , this is void foz incertainty. And yet if upon ſuch like leaſes 
made with ſuch Limitations, as untill ſuch a thing is done, oz ſo long as ſuch a 
thing continue, ac. if Livery of Deiſin be made upon them, they may be good 
teaſes fo2 life determinable on theſe Contingents, albeit they be no god leaſes 
foz years, Co0.5.35. 14 H. 8, 10. Plow. 274. Coo.6.35. Plov.27. Bo incaſe 
where J make a leaſe to another of land, till he be pzomoted to a Benefice, being 
a Parſon , this is void foz incertainty. But if he make Livery upon it, it may 
be made good foz that time, Coo. upon Lit. 45. Plow. 47. | 

If a leaſe be made fo2 ſo many years as I. S. ſhall name; Jn this caſe if I. 5. do 
name a certain number of years in the life-time of the party Leſſoz ; this is a 
god leaſe, But if a leaſe be made fo2 ſo many years as the Crecutoz of the Leſ- 
ſoz, oz the Executoꝛ of the Leſſee ſhall name; this leaſe is not good, Coo. 6. 35. 
Plow. 5 22,523. F. N. B. 6. 14H.8.11, 

A Leaſe foʒ years may begin at a day to come, as at Michas. next, o2 3, 02 10, For the Begin- 
years after, oꝛ after the death of I. S. and this will be as good as where it doth ing and End of 
begin pꝛelently. ut a leaſe foz life of any thing whatſoever, whether it lye in i*- 
Livery, oz in Gꝛant, if it be in eſſe befoze, cannot begin at a day to come. And 
therefoꝛe if ſuch a leaſe be made, Habendum from Michas. next, oz from the day 
of the making of it, oꝛ after the L eſloꝛs death, oz after the death of a ſtranger to 
the leſſee fo2 life; this leaſe is not good, Coo. 5. 1. ſuper Lit. 48. Plow. 156, 197. 

But in caſe of a leaſe of land thus made, it is ſometimes holpen by the Livery of 
Seilin, 

If a leaſe be made foz 20 years, not ſaying when to begin; this is god, and 
it ſhall begin pzeſently, Bridgm. 21. Ph 

But all Leaſes fo years, whether they begin in præſenti, oz in futuro, muſt be 
certain ; that is, they muſt have a certain beginning, and a certain end, and ſo the & 
Continuante of the Tearm muff be certain; otherwiſe they are not good, And 
pet if the years be certain when the Leaſe is to take effect in intereſt, oz poſſeſ- 
ſion, it is ſufficient : foz untill that time it may depend upon incertainty, viz. 
upon a poſſible Contingent pꝛecedent, befoze it begin in poſſeſſion oz intereſt, oz 
upon a Limitation, oz Contingent ſubſequent, And yet in caſe where it is to be 
reduced to a Certainty upon a Contingent pzecedent, this Contingent muſt haps 
pen in the lives of the garties. And albeit there appear no certainty of years in 
the leaſe, yet if by Reference to a Certainty, it may be made certain, it is good 
enough. As Coo, upon Lit, 45. 1. 155. 

Ik one make a leaſe ta begin after the death of I. S. and to continue untill 
Michas. 3 ſhall be in Anno Dom. 1650. this is a god leaſe, Plow.5 25. Agriꝛd 
in B. R. 17. Jac. 

Af there be a fozmer leaſe in being foz life, oz years, and then another leaſe is 
made of the land, Habendum from the end of the fozmer Eſtate by Surrender, 
Fozxfeiture, oz otherwiſe, fo2 20 years, Dz Habendum from the Surrender, F03- 
feiture, oz other determination of the fozmer leaſe (if there be any), and if 3 
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be none, foꝛ 20 yea!'s : Theſe and ſuch like leaſes are good, and this commence- 
ment ts certain enough, Coo. 6. 36. 

If a Leaſe be made to begin from the Nativity of Chꝛiſt, and ſay not which 
Nativity, as next, 02 the like ; this will be void fo? incertainty, And vet if a 
leaſe ſoꝛ years be made of land in leaſe foꝛ life, Habendum from the death of the 
Zenant fo life; this is a good leaſe. So if it be Habendum from Michas. next 
aftcr the death of the Tenant fo2 life, oꝛ from Michas. next after the determina⸗ 
tion of the Eſtate of the Tenant foꝛ lie: theſe are good leaſes, Hill. 16 Jac. in 
the Exchequer. Plow. 192, 523. 

If A. be ſeiſed of land in fer, and [caſe it to B. fo2 10 years, and it is agreed 
between them, that B. ſhall pay to A. 1001, at the end of the ſaid Ten years; 
and that if he do ſo, and ſhall pay the ſaid hundzed pound, and 100 l. at the end of 
every 10 years, that then the ſaid B. ſhall have a perpetual demiſe and grant of 
the pꝛemiſſes from 10 years to 10 years continually following extra memoriam 
hominum, &c. This albeit it be a good Leaſe foz the firſt Ten years, yet is it 
void afterwards fo2 Jncertainty, Plow. 2.70. 

But if A. ſeiſed ot land in Fee, grant to B, That when he ſhall pay fo A, 20 f. 
that from thencefoꝛth he ſhall hold the land foꝛ 21 years: And after B. doth pay 
the 20 s ; Jn this caſe B. hath a good leaſe fo2 21 years from thencefozth, And 
if A. grant to B, that if his Tenant foꝛ life dye, that B. ſhall have the land ſoꝛ 10 
years; this is a good leaſe, And ił one make a leaſe foꝛ years after the death of 
C, if C. dye within ro years ; this is a good leaſe, if ſo be that C. do dye within 
the 10 years, Otherwiſe not. Coo. upon Lit.45. Plow. 83,5 247 Coo.6.35. & 1. 
155. Plow. 270. 

But in ſome ſpecial Caſes a Leaſe may be good, notwithſtanding there be 
ſome incertainty in the Continuance of it, foꝛ a leaſe may ceaſe foꝛ a time, and 
revive again: As, if Tenant in tail make a leaſe foꝛ years,reſerving 20 8. Rent, 
and after take a wife, and dye without Jſue ; Jn this caſe as to him in Rever- 
ſion the leaſe is meerly void. But if he endow the wife of the Tenant in tail of 
the land, as to the wite it is revived again. Do if Tenant in tail make a leaſe 
foꝛ ycars rendꝛ ing Rent, and dye without Jue, his wife with child ofa Son, he 
in Reverſron enters; Jn this caſe as againſt him the leaſe is void: but after the 
Don is boꝛn, the leaſe will be good again, ik it be made within the Statute. So 
if Tenant in Fee-ſimple take a wife, and then make a leaſe fo2 years, and dye the 
wife is endowed ; Jn this caſe ſhe may avoid the leaſe : but after her deceaſe, it 
will be in force again, Coo. apon Lit.46. 10 E.3.26, 

It a Parſon make a leaſe from 3. years to 3, years, ſo long as he ſhall be Par⸗ 
ſon ; this is a good leaſe fo? 6. years, if he continue Parſon ſo long: and fo? the 
reſidue, void fo! incertainty, But if a Parſon of Dale make a leaſe of his Glebe 
foꝛ ſo many years as he ſhall be Parſon there, this will bs voyd foz Jncertainty. 
Coo. upon Lit. 45. Plow. 27. 

But a leaſe fo2 20, years if I. S. ſhall continue ſo long to be Parſon there, 
this is good, Coo. ſuper Lit. 45. 

It I. make a leaſe to B. foꝛ ſo many years as he hath in the Pannoꝛ of Dale, 
and he hath then a leaſe foꝛ 10. years in the Mannoꝛ ot Dale; this is a good leaſe 
fo: 10 years of the thing demiled. Fut if J make a leaſe to him of land fo2 ſo ma- 
ny years,as the land he hath, execution by Recovery againſt A. B. ſhall be in exe⸗ 
cution ; this leaſe will be voyd fo2 incertainty, Plow. 275.522. 523 Coo. 6.35. 

If a {eaſe be made during the minority of 1. S. oꝛ vntfll I. S. (hall come to the 
age of 21, years theſe are good leaſes, and if I. S. die befoze his full age, the leaſe 
is ended, But if a leaſe be made to another vntill a child that now is in itz mo⸗ 
thers belly ſhall come to the age of 21 years, this leaſe is not good. Plow. 273. 
522, Coo. 6. 35. F. N. B. 6. 

If one leaſe foz 99. years, to begin after the death of A. on condition to be 
avoyded upon the doeing of divers Ads by others, And atter makes another leaſe 
of the land, Habendum after the determination o2 Redemption of the fozmer 
teaſe ; this was thonght good, by Juſtice Bridgman. But if a leaſe be made to 
A, fo; 80. vears, if he live ſo long, and if he die within the tearm oz alien the 
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pꝛemilles, that then the E tate ſhall ac. And then he doth further by the lame Ded. 
grant and let the pzemiſſes fo2 ſo many years as ſhall then Remain vnerpired 
after the death of A. oz alichation of B. foz the reſidue of the laid Tearm'of 80. 
years, it he ſhall ſo long live; in this caſe the leaſe to B. is voyd,foz after the death 
of A. the Tearm is at an end. Eut if he ſay foz the Reſidue of $0, years, it is 
otherwiſe, Coo. 4. 15 3. Dyer. 25 3. 

One polleſſed of aJeaſe foz 56, years let it to B. from the day of his death vntill 
the firſt of May 1629, (which was 3 months after the end of his leaſe, if D. his 
wife loe long lived) In this caſe it was held, That where leſſe foz years doth 
let it after his death vntill the firſt of May 1629, that this is a good leaſe, and 
that it hall begin at his death if he die within the Tearm, Croo. 2. 459. 


One leiled in Fee of a Parnoz, makes a leaſe foz Fozty acres N it, When Tear 
if the leller Chall live ſo lung. And after by Poll-Deed makes a lee of the 40. 2 


acres to I. S. fo2 70. years, I. S. grants his Tearm to the wife of the leffoz, and 
a ſtranger, the husband makes a Feoſfont inFe& by Jndenture of the Pannoz,and 
mo2eover grants by the ſame Jndenture all his other lands and Tenements in 
the ſame Utllage to the Feodfie and his heirs; and this Feoffment is to the bie of 
the Feoffo2 and his heirs; and dieth, and ſho2tly after his wife di » the firff 
Liſe foz years dies within the 40. years; the ſtranger enters into the 40. 
a:res ; he ſhall recover bat a moyety, And is barred foz the other moyety. Plow. 


ar And the leaſe fo? 70, years, is god foi fo many years which 1 * omit after 
the death of the firſt Lellee, although it be — Wild, and then it Wall take 
elfe. and net ſtay till the 40 years are gone by eſtluxion of time : £62 8 
tion, If he ſhall live ſo long, is a Limitation which determines the Cate, But 
otherwiſe it is, if it be a Collateral Cor dition; fo2 then f the Term be fi- 
niſhed by it, oz by Surrender, 02 Fozfeiture; the ſecond arm ſhall not begin 
untill the Tearm be incurred. But upon a Leafs foꝛ 1 it nay be othikwiſe : 
gs where a L eſſoꝛ doth make- a leaſe-ſoylife, and ate a leaſe ti anotter 
foʒ 21 years, to begin pꝛeſentiy; If the Tenant fo; lif#ope, oz e the 5 2 


cond Leaſe ſtall begin pzeſently, * But if one make 4 2. 
40 ptars, by wozd of month, upon Condition to 
Leſſo2, and the ſecondof May makes a new{eaſe by woꝛd | 
this is void. But if the ſecond lpaſe be iy In Indenture, Nane 
pel. And. if it be by Died⸗Poll, with Attoznment, che nc 
Ploy. 422:423, Ey tte firſtleaſe of 45 years, 1 
Mannoꝛ foꝛ a time, but the.Reverſion and Franktenement are 
noz, and therefoꝛe the leale cannot be exxtuted by E 
is executoay after this determined, (0 the Leſſoꝛ of 6 
and ſo is not ſevered from; but partell of the Fannoz. a! when the L 
makes a Feoffment of the Pannoz, C wort ear 
foz 40 years, doth paſſe as parcell of the Pannoz. Which don 1 
ing parcel of a thing in peſeſsjon (but not contrary) ; Ut 
Tearm foz 70 years, which is extina by the Livery which rae the felior 
Ctherwile it were, it the tearm were executed at the time of the Liver?; 
the husband made livery in this land leaſed, fo2 the land is fevered bj eke. 
And here the execution of the poſſeſſion to the uſe in aun N 
the Teaxm-extinc by thtivery, Plow. 422,423. 701930 ©. 

Leſſee foz years befozeentry hath not wane 
may be god fo him; ————ů— 
oz fozfeit. Mhe-Lefo2 ſhall not habe his Rent till 
lion, oz the M ede enter; for till then, the Lefloz i ; 
4 Plov. 23. Hetley 82. ö be " | 

Ik a leaſe be made foꝛ 20 years, not ſaying when eaſt eg n; if pl bug 
peſently,.Bridgm. 1. 

If Leaſe be fo husband and wife fon life; the Reminder int all to N. Do 
ſon, and N. T. make a leaſe fo years by wozd of mouth Sein 
rendzing Rent ; this leaſe is god againſt N. T. becauſe it depends * 


167 


170 Of a Laa Chap.1. Sec. 23. 
| fo life, which is incertain when to end. Contra, if the firſt be a Leaſe fo? years, 
there ia acertainty, foz there the Tcarm4s void, except it be by Dæd⸗Moll with 
Attozument: An which caſe it may enure as a C2ant of the Reverſfon; if the 

ty will uſe it lo; ©2 by-Jndenture 0 Fine, which are matters of "Eftoppell, 

dit is ouly voidable againdþ the 3Cue, becauſe of the Kent. But were it of a 

Charge, it were void by the Remitter, and that continuing till Pꝛoclamations 

paſt, c-of 32, H. 8. makts it a barr to the Aue, Plow. 4330. 

here 004 Ika Lcale be made by wozd without Died of lands one hath in fw-ſilmple fun 
Leaſe is good. 21 peats, to commence p2eſently, rendzinga Rent: and after the ſame day, he 
makes another Leaſe to another foz the ſame, oꝛ foz a teſter Trarm, the ſecond 
— is ow, albeit the firſt be ſurrendzed o2 fogfeit ;.. fop:he had ao Intereſt in 

pond 2 everſion, and no vower t0-6ontract-fo2 that time foʒ the Poſſeſſion, 

dhe that will by Conti make —— muſt de ꝛo⸗ 


the Kent agincideyt thereto. fox tis — — Pollelſion/An0 
a beat fo2.years, 2 nee after the firſÞ lealn is gad: fo it 
thing then what the firſt had,and to be had aftertho firſt Interv: and Pb 
ſelſign expired. 
One leafes ſoz 21 years in Poſſeſſion,and p2eſently makes altale fo 31 Pets 
by wozd, z this is a god leaſe fag the laſt ten years, and Executoꝛy fo? it, A if one 
leaſt £02-2 1 neh, {9 copimenc pears: after, and witke another leaſsfvy. 31 
years ip eit is ihe ſuſt ten years,: and void fo the haſt 2 1 
v lo it beit the ſirſt lead he ſurrendꝛed oz fon feited Otherwile 
ian if the 11 155 had been - 1 there the ſecond is god after the death 
nf, boa 1 his life, albeit he furrender 02 lozfeit, n⸗ 


+ Jf the ferond lente — 
and Kent will paſs vitly Aftoznment, 
by wozd of month win be god, there 


rig. e ln, ft Paſuon cant (as a Re- 
b — ——_ un Dodd imol⸗ 

mar ei Ded as be pleaſethi;- and therefo26 may uſe it 
du with Attoznment-: Other wilr it is if it de by woꝛd, be⸗ 
— —ũ——ö— pn hmrarerery Eut it Leſſee foz 
al as a pzoſent leaſe. ivbere he heath not ttoꝛnment the 
e ſirſt leaſo he ſurrendaed o fonteited, us tt io, if it 
92 5 145 Contract by Dedypoll will nut paſs. that -which another 
the ſecond leaſs be hn Fine 0xJndiutme, and tho firſt (ovrew- 
dit bs 00d. FACE leaſe: — — Fine 


;by: 
Plot. Wei e 


Fee of the 
5 5 r 


9 8 8 


434, y oF 
„ and end ; 0 5 make it 


(fff 6 
The begin- = cg May, Hahendum pr th)erenrs frounencelozth; 
ning of a e cloc in the. Afternnen theucof June; Initpis caſe, 
Leaſe, be accpunted fromthe del wety; and not from thi date. And 
From the heniugy: vel the holt day hall be .ropdred part of 


Lite. 
From the day l 
of the Date, day 0 


. leaf frem the making bereof, q from Hentefo:th, in thoſs ca- 
111 of f 1 4 „all he taken ineluſtwe: But it it b from the 
date, it is ofhertviſe, Coo. 5. 1. there the r 


an . years bf dba bohle, grants it bi by the name of a houſe ; ur tts d 
5 e r isthe 


2,78 ' — 2 
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Part II. Of a Deed er Charter. +. 165 


One makes a Leaſe f07 life, and after grants the Reverſton of the land, Ha- Reverſion for 
bendum the land at Vic bael mas, after the determination of the firlt leaſe fog lte; Vers. 
foz 21 years; this is a good leaſe. fox years of the Reverſion, and of theland re- 
verting: And the Habendum and Pzemiſſes do ſtand well togefhees Plow. 


150. , 
A Leaſe was made to John and Joan fo? years,if the afozeſaid I. and I. vel ali- Expoſition; : 
quis puer de;corporibus;&c. live (6 long; this doth not end by the death of John, 
Anderſon page 161, 162. Dean 2 
A Leaſe made by woꝛd of mouth by husband and wife, is the Leaſe of the huſ- 
band only, and not of the wife, , 2:6 
It᷑ Tenant fo? life oꝛ years, make a Leaſe foz longer time then they have: As porfeiture of 
if Leſſee foꝛ years make aleaſe fo life of the land, and no livery is made upon it; an Eſtare. 
by this his Intereſt will paſs fo? life, i the Tearm of years be ſo long paſt; Bu 
if he make livery of ſeiſin upon it, as he muſt, if he will make an Cfate'fo2 life 
by this he will make a Foꝛfeiture of his Eſtate fo2 Years, Coo. 7. 12. 1.44. Plow. 


524. ö 4 
ieaſe to two ſo long as they live ſhall go to the Durvivoz , Anderſon 4 page 
162. 

And fo? the time of beginning, and end ok a leaſe fo2 vears; if it be made by For the begin- 
Derd dated 26th of May, Haber dum foy 21 years from the date, oz from the day ning and end 
of the date; there it ſhall begin on the 27th day of May. Ik it bear date the 26th of « L- 
day of May, gc. Habend:m from the making thereof, oꝛ from hencefozth, there it 
ſtall begin on the day on "ay; it is delivered: But if it be a die confeRionis, 
there it ſhall begin on the nprt day after the velivery. Ik the Habendum be foz 
21 years, not ſaying when it (all begin, there it ſhall begin from the delivery. 

And if it bear a date void, oz impaſſible, as the zoth of February, oz 4orh of 
March, and it be limited to begin from the date, there it ſhall begin from the des 
livery as 1f it had no date at all, Coo, 5. Claytons caſe. W 

Jf one make a Leaſe from th2e years to thitæ vears, during the life of I. S. and 
no livery, it is a Leaſe gad foꝛ 6 years 7 and ik libery be given, it is foz the life of 
I. S. Broo. Leaſes 49. Dyer 24. — D 

Every Leaſe foz years that is god muſt have a certainty of beginning, conti⸗ 
nuance, and end ing of the Tearm; all which muſt be known at the ginning, 
of the Leaſe ; And if any of them fail, it is not a god Leaſe. Pet fach a Leaſe 
upon 4:Condition pꝛecedent, o2 ſubſeqnent, is god. But a Condition that is 
pꝛecedent, to gain the Leaſe, is not of fonte until it be perfozmed, Pl v. 272.7 E. 
3. 308. Lit. fol. 81. Cn Condition, that it he do ſich a thing within two years, 
he ſhall have the Fe : ©2, that if he will have the Land to him and his Peirs , 
that he pay fo much Rent foꝛ ſo many years: So a Leaſe fo 20 years, aer the 
Leſſx all do ſuch an ac, is god, 4 E. 6. 14 H. 8. 7. get ly 

it,2. 


A Leaſe made foz ſo many years as he ſhall live is not god, Coo. upo Din 
chap. 7. Lat, Se&. 58. Put it a Leaſe be made from my death, until Au. 1 
1650. this is a god Leaſe, Dyer 24. | e a | 

A Leaſe allo may be made certain and god by reference to a tertainty: A 4 
Leaſe foz ten years,' and ſo from ten years to ten years; düring too yeats; is a 
god Leaſe fo2 roo years, 29 H. 8. Plow. 273. = 3 {ITE OD 22! 

Do J make-aLeaſe as long as I. S. ſhall be imp2ifoned by the Statute ot Welt- / 
min. 1. 20. which is fo2 two years, this is good fo: two bears. o 7 male a 
Leaſe foꝛ yeats rendzing 5 l. Rent ; and after grant the Rent be never 


4 


B. until he hati received of the Rent 20 1. this is a Gant of the N 

4 pears. o aLeaſe fo; 20 pears, if the Coberture betwern . 1s wike 

ſo long continue, is god. Wo a Leaſe fo} ſs many pedrg ; as I. S. „ 

good, if I. S. dv name in the life-time of the Leſſoꝛ. But ik it be foto many ' 

venrs, as my Executoꝛ ſhall name, it is not A ebt oz is a Leaſe god, until I. 
a 3 o 


S. who hath Erecation upon a ®tatute fo2 be ſatisffed, fo; 


the life of I. S. is good only tos fir years, fo; this only is tertain at the'begitining.' 
So a Parſon leaſes foz five years, andſo from five years to five years, during his 
? 2 
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Reading of a 
Decd ; And 


where the mile 


reading, or 
nenTeading 
may marrc, 
or nor, 


Of a Need a Chet Chap. 1 Sec. ij. 


like, is good onelp foz ten years, albeit he continuo Parſon there fo3 a longer 


tine, Plow. 273, 274, Do if J have a Rent of 20 c. a year illuing out of Black- 
Acre, papable at Eaſter, and J grant it to another, till he hath received 20 1. 
by this he hath a good Leaſe foꝛ 21 years, But a Leaſe of land until 20 l. be le⸗ 
vyed out of the p2ofits of it, is but a Leaſe at will without livery, Coo. 6. Biſhop 
of Bath's caſe, 

All cal made fo2 1000 Days, Moneths, oꝛ Weeks, is as good fo? fo long as it 
endureth, as a Leaſe fo2 100, oz 1000 years, So a Leafe foz halt a year, oz a 
whale, year, is good. So from day to day,o2 wezk to week, foꝛ four years, this is 
a good Leaſe foz four years, Et fic de ſimilibus, Coo. 6. 72. 14 Hl. 8. 13, Plow. 
421. 

It is requiſite, as hath been ſhewed, to every well-made Deed, that it be w2it- 
ten, (calgd, and delivered, and that it be w2itten, fo2mally and legally: And after 
this it muſt be ſealed and delivered; fo2 if it be wꝛitten never ſo fair, and never 
fo fozmally and legally penned, if it be not after ſealed and delivered, it is not 
god, And therefoze the wziting of it, after it is ſealed and delivered, oꝛ the ſealing 
of it only without a delivery, oꝛ the delivery of it alone, will not make it a god 
Died: Foz it muſt be w2itten and ſealed, befo2e it be delivered. And of this the 
fraling and delivery ol a Deed, we are to treat in the next place. | 


——— C42 
— — 


S ECT. XIV. 
Of the Reading of a Deed. 's 


TY» next thing required in a well-made Ded,is, that if the Party be blind, 
82 att illiterate man, and deſire to hear it read befoze it be ſcaled , that it be 
read, and read truly to him; foz if ſuch a man be to ſeal a Deed, and he deſire to 
hear it read,o2 to have the Contents of it declared to him, and this be not done, 
and he afterwards ſeal and deliver it, this is no god Deed; fo2 he that is un- 
learned, muſt, if he deſire it, have the Deed he is to leal read to him in ſuch Lan- 
guage as he underſtands, Coo. 2.9. 11.27. 14 H. 8. 20. . 

Do if the Deed, oz effect of it, be otherwile declared to him, then in truth it is, 
Coo. 2.9. this may make it void. * ; 

Aud therefoze if the Parties to a Died ſhall agree upon a Releaſe: to diſcharge 
the Arrearages of an Annuity, and one of the Dtanders by doth take it whileſt it 
is reading, and ſaith to him that is to leal it, You will bettet underſtand it by let- 
ling, then by reading; and takes it in his hand, and faith, It is but a Releaſe of the 
Arzeatages of the Annuity ; and he ſap, If it be ſo, I am contented, And the Derd 
is a Releaſe of all his Right in the Land, the Deed is void, Moor, Repicaſe 294. 
Anderſen, caſe 175. | 

I he that is to ſeal a Dad can wzite and read, but is ſo old that he cannot ſie, 
and he direc what ſhall be wzitten, and it is declared to him falfly: and defeitfulz 
ly, L then it is, this will make it void, Coo. 12.90. 

- But it che Party that is to ſeal the Died can read hinaſelf,and doth not, oꝛ be- 
ing an illiterate oꝛ blind man, doth not require to have the Deed read, oz the 
Cantents of it declared: in theſe Caſes, albeit the Ded be contrary to his mind, 
yet it is god and ungboidable, Coo. 2. 93. 11. 27. 14 H. f. 26, Anderſon,page 
12 5 1 a 


<7 , 
* 


And il upon, 02 without the Parties requeſt that is toſeal a Died, the Party 
himſalf to whom it is made, oz a Stranger, ſhall tsad the Deed , os declare the 
Contenta thereof failly. and otherwiſe; then in truth it is vy this the Ded, (at 
lcaſt fo2 ſa much as is miſtead, oʒ miſadeclared ) will lols his fozce,,C0e.2.6, 11. 


29. TRE ' IT ien f); 95 PU; 

If therg be twoabſojute.and diſtine Caſes in a Ded, and the one at them is 
read ta a Party not lettered,and nat the other, the Dad is gd foꝛ that Claule,. . 
and bald tap the other, ab initio.” Do if 20 l. ba on the Obligatton, and but 20 8. 


95 


Part III. 10 gage, . 


1s ren to hne und ir he this, de is tt 
8. 26. 5 H#yi'T5.- Coo. yarth f *. 
And if the Party himſelf that is to * 
done) calleWStranger 
fallly to him, ol purpole to the Did th 
If ther diliice Dbligations are 
of them —_— to the ee erate he ey: 
this will de good foz the reff : but 1 
nee Code 258 ot all, Coo. 11 27. 14H axle 
29. if a ore yabinr fr dx Eikt, of an Cate tävl, anda Letter of 


11 


Attozney to 195 d D 0d ſo 1 Party doth ſeal it, but it is a A olf 
ment in Jet e efter of Attoꝛney be truly read, Yeh; the 
Did is 9610 W beraufe bt the dependancr one part hath with another, 00. 


. Kelw.70. 
3tone vide vis this Debts; and pay me one of them, and J am to eee np 
the Seleaſe is read to me as f but it is a gentral one ; W to he guad only 
to: ſo much as was read, Coo: 11.28. Fitz. 1 57; 
So Jllittrature is not am Extule, fo; not 1. of a dating g tendfred du d due 
time, Moor; Rep: cafe 2847 where he is bound to leal a 9 | why: 
A Der read amils to him that cannot tend, 92 mil⸗repoꝛted Aire to 
him that is blind, binds not, Hob. in the laſt Edinon 96. As * Leaf e 255 au Db- 
Ii gation be read to an unlearned man, thus: Ik I. S. and his Wife convey unto 
you their Gſkate, then you ſhall make a leale oʒ are bond, c. and, in truth the Con⸗ 
dition is, ik the Husband do it without naming the Mile. this is vold, Hob. in 
the laſt Edition, 226. 230. fö if it ſhould be a Leafe with power of Kevocation ; 
and ſo it is read; oꝛ the Contents declared to be, but it is not lo, Coo. 12 90. 
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"SECT" X V. 
Of the Sealing of a Deed, 


| TÞ E nert wing required in every wel{-nrade Ded, is to'ſ& that ih 11 frat; For the ſeal- 
fo2 this, albeit it were not anciently uſed , yet it is now of neceffify;* inſo- ing of Ded. 
much, that it Ded be never (o well mitten befoze, and deltvered alter wards 
yet if it be not ſealed between the writing and the delivery,it is not a goad Deed, 
Coo. upon Lit. 225. Coo. 2. 4. 5. Perk, Sect, 129. — 
But ik there be 20 to ſeal a Deed, they may ſeal all with one Seal, and upon 
= —_ of Max, ſo as they. make diſtin and ſeveral Parks, Perk. Sect. 


a 


4 Feoffment is made to tido and one of them doth Seal, the other not, but 
he ſurviveth and occupyeth the Land, he is bound by the Deed as his Com 
1s; Hughs Abridgment 595: Dyer 13. àcod Two may. tral upon one Deal , 
and god. Croo. 3. 247. 

But if the Party ſeal the Died with any Seal, if is nod enough; and lb it i 
he leal it with a Stick, Ney, 02 any ſuch like thing which ſhall make a zi 5 

and he is not bound to ſeal it with his own Seal, Perk. Sect. 130, 137. if 

it be a Cozpoꝛation whoſe Deed it is, vet it may be ſealed with another Seat, 
beides their own Common-Seal , and the Deed will be god, 1 Seat, 
132. f 
A. and B. bis Bon do joyn in a Deed to grant an Annuity), and 4 ſets his 
Pand and Seal, and a Label put foz the Won; but he never ſealed it, the Dad | 
is void as to his Son, and ſhall not bind him. Dyer 227. 

The Leſſe by the Kings Letters Patents, by the Acceptance of the Patent, 
without any Counterpane, is bound to perfozm the Covenants thereok, as where 
he ſealeth a Counterpane. Paſch. 14 Jac. B. R. Sir John Brets Cafe; | 

If two make a Deed, and one of them ſeal at one time,” and the other at ano- 
ther time; this is as god as if they 1 ons Lane. 32 ' þ 


I72 Of @:Dred... 1... 15, Chap.r. Sact ag 
A Feoffyrent is made to two with Covenants, and one of theny@nly ſealeth; 
but the other ſurdiving doth occupy the Land: Zn this caſe he hall he bound by 


the cal.of his Companion, Dy 1 P 48 11 2423 
And if g Stranger 212 Deed af ti Allowance..oz Commandment p3ee 
cedent, ai Agz ſubleguent ol him that is to ſeal the Dad, ,it- wail be as 
well, as if thr Party to Re. Dad did ſegl it himſelk, And theres faxe, if another 
man ſeal a Ded of mine, and after it is ſealsd. I take it up and deliver it as my 
Dp ; this is ſaid to de a god Deed, Perk. Scct. 130,134,134. Nil one cauſe a 
to be wꝛitten and ſcaled in my. Pame, and bꝛing it to me to deliver, and J 
deliver it as my Deed ; this is (aid to be a god Ded. Croo. 3. 83 5. Perk Sect. 130, 


131. 4" 14 1 uh Tag y: 10973 L. . 

If two parts of gn Indenture he, and the Leſſee ſeal his part, but the Leſſoz 
doth not ſeal,it is all void, as to the palling ol Cikates,Covengnts;and Bonds, to 
perkoꝛm it. Yelvertons Rep.18,19. oma: 

Ik the Feoffoz,Donoz.02 Lelſo2, ſeal that part of the Indenture that belong- 
eth to the Feoffee, gc. the Indentnre is god, alheit the Feafi@-never ſeal the 
Counter⸗ part belonging to the Feoſtoz, ac. Coo. upon Lit. 229; Groo. 3. 212. 
Eut although a Condition may be pleaded by Indenture ſealed, with the Seal of 
the other Party ; vet a Conveyance cannot be pleaded by Deed not ſealed by the 
Party Agent, Feoffdz, Czantoz, Leſlqz, gc, Leon. 3. Part, Caſe 138. Der moze 
foz this, Coo. 2. 85. Eut the ſubſcribing of the Parties Names that make the 
Died, to the Ped, is not neceſſary ; foz the Ded, if it be (oalod and delivered, is 

od; albeit the Party that makes if, do never put his Band oz Park to it. But 

i (s the belt and lureſt way notluithſtanding, to have the 02 ark of the 
Party to be ſubſcribed fo the Ded; faz by this means the Died map be the bet⸗ 
ter ce ane the Witneſles are dead. Tearms of the Law, Ii. Fait. 9 Jag. 
Scots Cale. 

A Ded is made, and in the end thereof thefe wozds; In Wirners whereof, I 
have hereunto ſet my Hand. And he wzites his Name, and puts his Seal, this 
is a god Deed, albeit no mention be made of his putting of his Seal to it, Het- 
ley 75. 

"If the Witneſſrs Names be not ſet down and Indoꝛſed upon the Deed, yet is 
the Deb god, if there be Witneſſes who can, and will pꝛove the ſealing and de⸗ 
livery of it. | pr? rag | 

And an Obligation is god without the wozds, Sigillo meo ſigillat. Dat. &e. 
and without the wozds, In cujus rei teſtimonium, &c. Dyer 19. 


w— d 


SECT. XVI. 
Of the Delivery of a Deed, 


e next thing required to every well made Deed, is, that it be delivered, 
oy of it 3 And Foz if it be never ſo well wzitten and ſealed, and is not delivered by the 
what ſhall be a Part himſelf, oz ſome other by hts agreement 02 allent it is nothing . wo2th 
good delivery, till delivery, And foz this it is to be known, That there is a two-fold delivery, 
_ tne perſon 1. Aaual where ſomething is done,and nothing ſaid: 2. Uerbal, where ſome- 
mike: thing is laid, and nothing done; oz it is both actual and verbal, oz there is a 
Rules and Ex. delivery in Deed, and a delivery in Law, Coo. 3. 7. Coo. 2. 4, 5. And either of 
amples roge» theſe may make a god delivery, and a perfect Deed, but by one, oz both of theſe it 
ier for ti is. muſt be dong, fo2 otherwile albeit it be never ſo well wzitten and ſealed, pet if 
it be not well delivered, it is of no fo:ce, And untill the delivery, it is of no 
foꝛce, noꝛ may any Uſe be made of it as a Deed, Croo. 2, 136, 137. Perk. Sect. 

137. 9 H. 6. 37. Leon, 2. part, caſe 158, | 
The deliveryofa Deed, before the time of the time of the dating of it, is 
god enough, Co, 2.4, in Goddard's caſe. Coo. 5.1.17. in Pennells caſe. But 
ik no time be ſhewed of the delivery, it ſhall be taken to be delivered at the time 

of the date of it, Leon. 3. part, caſe 357. 227. 

The 


For the deliye- 


Bart le. Of es hiith hs 


The miting of a Pꝛeſentation a erk ta a C 7 the JJatrom; it it be 
ſcaled, nid not to be delivered. * — — ho the-Glanks © 
taking and making uſe of it. oꝛ it 2108 . en Rep = 3 


ada be delivered ta the U 

will age to it, and if he 1 rb nde ace 

with d e Nen ix lwithox 12 5 1 weren n0thes al 

god D pe eb 7 4 5 e . OS E 
And a | + * 1 01. bpm 0 41743 

get it into his hands; yet will it 145 him that WAG ita at 

fo; it is one fozce, till it he delivered, 4 0 * 263. 531 At n dn 208 — 
JfaDedePall he delivered by one of the Partics ta \heother, 00h 

delivered £8 the other; 


this $;ail be the Dp x pt ds bam, C — | 
If. p deed be dcluvered {oa ſtranger, to the 01 3 e 
this doliver23s god, and albeit he to thats Uſe it is delivered die tis 
oz agreement; yet the Deed is god, otherwile it is, whers itis to _ effet 


upon a Condition p3eredent, Moor s Rep. caſe 48. 
If a Tel fon years grang-his Keen by Deed, anp ſealeth it inthe coinſance 
cf divers; and of the Gzantee himſelf, - and the Deed, 46 At chat ſime was, hut 
not delivered, noz doth: the G2antee take, but doth. —4 it behind him in the 
place, and not counter mand it; this is a good dellbery in _ 190, 4. 7. 
Shelton Scaſe. 34. 71 
And yet if a Deed that is witten and fealed; in my name, an 
and J am defired to deliver if as my Deed, and J ſap, Do. yo J —— 
take it as my Deed, otherwiſe not; this is not my Deed till CD 
fo:med, D2 I fay, Take it to you, I way not deliver $-28-my Derg; 2 
my Deed, Croo. 3. 83 5. Eut if it be once delivered to the Party bümelf. aa u 
Decd, it cannot be afterwards defeated, but by a Condition in wn Coq. 


Idem. Quære Bion. 
A Deed may be deliveredby tho Party ble elk that doth make jt, 92 2 
ſubſeguent of the Party. that doth 
it is deli pesed by, 


tter, by the authozityp2ecedent, 02 aſſent 

it, fo2 omnis Ratihibitio mandato — 

ther that hath good autboꝛtty to do if, and doth — authoaity, 84 

as well and as good a Deed, as where it is delivered hy the Party 

ik he want authoꝛity, oz do not purſue his authozity, it is — ent, Seh. 
137. 9H.6.37. Coo; 11. 28. 3. 35. Croo. 3, 167. 

If one grant a Rent to a Colledge in Fee by Deed, and deliver the Deed te tofl 
ſtranger to the Uſe of the Colledge, and the College 10 Deal the Counter⸗ 
part of the Jndentnre: In this caſe, it was held, That the ſtranger might re⸗ 
ceive the Deed to their Uſe, without any Letter of Attozney, and out ihe (ral 
ing of the Counterpart lvas an agrement, Croo. 3.863. 

Ik an Mdenture be made by A. and B. to C, and C. doth Seal bis part 
deliver it to A. and B. but they do not deliver that part ge. yet this is * 
to Charge C, who doth deliver it, Croo. 3. 12. Foſter- and Wi — 

The delivery of a deed to a tranger to the Uſe. of a Calledge, & jt -any 
Letter dt Atfonyfrom-the Colledge, is god, a nd the ſealing of the er⸗ 
part by the Coliedgedoth confirm it, Croc. 3. 86 

It thi cal at one time, and a fourth at another time, and they it is deli⸗ 
vered by them all; it ſeems it is not the deed of any of them, gilt len, 
Croo. 1. 191. 

It a Deed, oꝛ the Contents thereof be read, 92 declared to a man. "that 4s 
Seal it, and he (being illiterate) doth deliver him to 4 ſtrangen, ay vg 1 — 
eramine it; and it it be ſo as it was read to him, then to deliver, it 


Deed, other wile to re⸗deliver it again to him that made it. In t row The 
Died be in truth ofherwiſe then it was read, and vet notinithſtandung * 
a 8 


et 0.008 


it was delivered, doth deliver it him to whom it is made; thi 
not avail, noꝛ is the Derd by this delivery become a en 
9 H. 6. 37. Coo. 11. 287 3. 35. 47 E. 3. 3. 
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For the perſon 
to whom it is 
made, the 
time and man- 
ner of delivery. 
Rules and Ex- 
amples toge- 
ther for this, 


Statute. 


Delivery. 


- 


ap, 7. 


Of a Deed or Chuter. Chap. 1. Secti 6 


Ik a Ded be delivered befo2e; oz after the day of the date of it, it is god 
enough: But if it be delivered bekoze it be ſealed, it is nothing wozth, And 
where it is delivered befoze the date of it, it is god enough; per in the plea⸗ 
ding ot it, it mult not beſo ſet fozth, Cod. 2.4. Po. 402. If a Deed be dated 15. 


Novemb. 23 Elir. and is not ſealed oꝛ delivered till 18. Novemb. 16 Eliz. pet it 


is god and he that made it may not plend, Non eſt factum to it; but it need be, 
by a ſpecial pleading he may perhaps help himſelf, Coo. 2. 13. | 


It Aſtal a Deed,” and then deli der it to him to whom it is made, to ſome 


other dy his appointment, and ſay nothing; this is a good delivery. "So if J 
take the Deed in my hand, and uſe theft oz the like wozds, Here take him: Oz 
this wfl ſerve, Oi, Edehrer this as my Deed; D2, I deliver him yon""thefe are 
god deliveries: Do if J make a Ded of Land to another, and being upon the 
Landy J bellver the Deed in the name of ſeiſin of the Land; this is a god de- 
very, C66:9:1 37. Dyer 192. 167. Coo:upon Lit. 3. 49. Jenk. *Cent.! 5. caſe 
. 1 M. 4; „ „ee ERC mas 

If J. S. by Indenture between him of the one part, and J. D. of the other part, 
demülkeh Land to J. B. and A. B; this is void as to A. B, albeit A. B. ſeal it, 
and nuten in a Died regularly will bind, o2 be of advantage to ene that is a 
—— the Deed, except an Eſtate made by way of 'Remainder703 the like, 
100;"P: 5645755 be +» | £1142, 0 n 55) 

An Indenture is made by a Dean and Chapter, and in their Chapter-houſe 
they put their Seal to it, and make a Letter of Attomep to J. S. to enter, aud 
make delivery of the Died upon the Land, which he doth; this is a god Leaſe, 
buf it is not god till be it delivered, Croo. 3. 167. A Ded-Poll-is made by A. 
to B, with mutual Covenants from one to the other; B. delivers it fuſt to C, 
und C. after to him; this is a god delivery to bind both Parties, Croo. 3. 
499. | We 

A Ded may be delivered to the Party himſelf to whom it is made, oz to any 
other by ſufficient authoꝛity from him, Oꝛ it may be delivered to any ſtranger 
fo2 and in the behalf, and fo the uſe of him to whom it is made without any an- 
tho:ity from him: ik it be delivered to a ſtranger, without any fuch decla⸗ 
ration; intention, oꝛ intimation, unleſs it be in caſe where it is delivered as an 
Eſcrow?) it ſems-this is not a lulficient delivery, And yet if it be made to the 
uſe of athird Perſon erpꝛeſſed by the Deed, and he that makes it, delivers it to 
him to whoſe uſe it is made; this is ſaid to be a god delivery, Dyer 162. 167. 
Perk. SER. 137. Coo. upon Lit. 36. Coo. 3. 26. f. 119. 10 Hi6. 25. Do if a 
Deed be ſealed, and lying in a Mindow, oꝛ on a Table, and J uſe theſe. o2 the 
like Wo2ds,TherShe is, take it as my Deed ; this is a god delivery, foꝛ a Deed as 
it may be delivered by dieds, without words, ſo it may be delivered by wozds 
without deeds, Dyer 192. 167. Coo. 9. 137. upon Lit. 36. 49. 35 Aſſ. pl. 6. 
But if dne Deal, and acknowledge a Mziting befoꝛe a Payoz; oz other Officer 
appointed foꝛ that purpoſe, and pꝛovided fo2 a Statute, oz Recognizante; this 
acknow{edgment befoze the Officer will not amount to a god delivery of the 
Deed, ſo as to make it a god Obligation, if it happen not to be a god Statute 
02-Recogiiizance,' Adiudg. Trin. 37 Eliz. B. KxK. ü 

If here a Deed is wꝛitten ſhall take it and Seal it, and then caſt it on a 
Table towards him that is to have it, he being pꝛeſent, and ſay no woꝛd, and he 
take if up and go his way; this is not a god delivern. But if it map appear, 
that he taſt it towards him, to the intent he ſhould tar it as his Ded: Oꝛ that 
after it is ſo caſt down, the Party to whom it is made, doth tabe it up by his 
C ment 02 Conſent ; this will be a god delivery, Vyt to caſf it on a 
Table ſo, when the Party to have the Derd, is not p2eſent ; this is no god delt- 


very, Owen's Nep. 95. Leon. 1. part, caſe 193. Pet Croo. r. laſt publ. 7. ſaith, 
Ehe Cafe was, Leſſæ fo2 years granted his Tearm by Ded, and ſealed it in 


the pꝛeſente of divers, and of the Gꝛante himſelf; and the Derd at the ſame 


time was read; and not delivered, noꝛ did the Gꝛante take it, but left it in the 


place, that it was held to be a god Ozant; fo it was a owd delivery in Law: 
The delivery of a Died, without ung any woꝛds at all is god, Coo. on _—_ ; 


Pr? or Chaners 
s to the delivery of a Deed, as an Ectow, theſe things ate to be known : 


ranger: mtill certain Conditions be perfozmod, and then to be defivered to 
hin» to whom it is made, to take effect as his Deed, Ctos, 2. 86. 2. It may not 


PX 


r/ This isfaidto be, where one doth'maks andfeal Dd, and deliver'ft to a 35 an Eſcrow. 


What and 
ho 


be ſo delivered to the Party himſelf, but it mult de delivered to a ranger, Dyer Rules and Ex- 
24. Cr00. 3. 520. Croo. 2. 86. 835. 884. Lane's Rep. 6. That it is cautiouſly amples toge- 
to be dane, and herd is to de taken what woꝛds are to be-uſed, and do not uſe cher for thus. 


theſe oꝛ the like wo2ds, I deliver this as my Deed to you, upon Condition, &c. 
but that he uſe ſome ſuch like woꝛds as thele following, I deliver this to you as an 
Eſcrow, to deliver to the Party as my Deed, upon Condition, that he do deliver you 
20 l. for me, or upon Condition, that he deliver up the old Bond he hath of mine for 
the ame Money: Oꝛ as the Caſe is. Oz thus, I deliver this as an Eſcro to you 
ta kecp till ſuch a diy, &c. upon Condition, that if he to whom the Efcrow-Deed is 
made, ſhall pay me 10 l. or give me a Horſe, or enfeoffe me of the Mannor of D, or 
the like, that you ſhall deliver this Eſcroiv to him as my Deed, Kelw. 88. 14 H.$.22. 
Perk. Sect. 140. Coo. 9. 137. upon Lit. 48. 36. Croo. 3. 835. Lane's Rep. 
6 


A Deed is made by A. to B, to the uſeof C, A. delivers it to C. in the pꝛe⸗ 
ſence of B, and ſaith to him, this will ſerve ; this is a god delivery to B, Dyer 
192. Jenk. Cent. caſe 2. 

And when the Condition is perkoꝛmed, and the Deed is delivered over, then it 
will be of as much effect as if it were delivered immediately to the Party to 
whom it ts made. And nothing can hinder this, if the Party making it be not 
dilabled at the time of the making of it, Coo. 3. 35. foz it ſhall relate to, and 
take effect from, the time of the firſt delivery, Coo. 3. 35, 36. 

And in theſe and ſuch Caſes, the Deed is of no moe fo2ce till the Conditions 
be perfoꝛmed, then-if J had not delivered it at all; and albeit the Party got 
it into his hands, yet it will not be of any uſe to him, Fitz. Bait and Feoffment 


13. 

But if when J ſhall deliver the Paper, oz Parchment wziting, to a ſtranger, 
J do uſetheſe 2 the like wo2ds, I deliver this to you as my Deed, and you (hall 
deliver it to the Party, upon certain Conditions: Dz,I deliver it to you as my Deed, 
to deliver to hom jt is made when he comes to London: Jn thefe, and ſuch like 
Caſes, the Deed will take effect pzeſently, and the Party is not bound to perfozm 
any of the Conditions, Croo. 2. 85. Deer fo2 a ſpecial delivery, Noy's Rep. 50. 
Croo. 1. laſt publ. 891, 892, And if he to whom it is made, can catch, he may- 
kep and uſe it as his Deed, Jenk. chap. 2. | 

I one Covenant by a Deed to ſtand ſeiled to Uſes, and deliver it to a ffran- 
ger as his Deed, to tho uſe of the —— ; if one of the Covenants will 
agree to the ſame, and taketh the ge of it upon him, and if he will not agree, 
then it ſhall not be his Deed ; this is god, and albeit the Covenantte die befozs 
agzeement, oꝛ do not agree, vet it is his Deed: and being delivered on afub- 
ſequent Condition, the Condition is voyd, Leon. 1 part, 152. | 

It a Deed be made by two, and one deliver it one day, and the other another 
day; this is god. And prima facie, evety Wired ſhall be intended to be delivered 
the day of the date of it, Latch. Rep. 61, 

It a Deed be indented, and he that makes it doth ſeal and deliver his part, hut 
the other doth not ſeal and deliver his part; yet he (half be bound by: tt, Croo, 3. 
212. 7718.0 275 | 
The Deed of a Coꝛpoꝛation need no delivery, fo when it is made by Common 
conſent, and the Common Stal put to it, it is perfected, Leon. r part, Caſe 
119. a * : 

It hath been held by ſome, That a Deed may be delivered as an Cſcrow fo tho 
Party hiniſdlf upon Condition, Dyer 34. Moor's Rep. Caſe 967. * But l the 
contrary in Moors Rep. Caſe 884. Coo: 9.137. 19 H. 8. 8. Croo, 3. 124 88. 
And forme es have held, That if when the Ded is bought to'-4hs Parts 
himſelf to deliver, he-fap, Do ſuch a thing, and take ibas by Deed, cut HD 
Or take it & yon, I wilt no deliver it as mn Deed; chat the Velwery' 
Croo.3. 835. Quzre Bien, Hob. Rep. caſe 307. 


176 


Infant. 


Feme covert. 


Of a Deed or Charter. Chap.1. Sect. 16. 

In Caſe where a Derd is well del ivered as an Cſcrow into a third mans hand, 
there if either of the Parties dye befoze the Conditions be perfoꝛmed, and they 
be after perfozmed ; the Deed is god, and it takes effec by the ſtrſt deltdery, with⸗ 
out any new oz ſecond delivery, And therekoze if an Iniant, oz Woman Cos 
vert, deliver a Deed ta a ranger ſo, and befoze the Conditions be-perfozmed, the 
Infant becomes of age, oꝛ the Woman becomes (ole ; yet the Ded is not good, 
And if the be ſole at the firſt, and covert at the laſt ; yet it is god, and not avoided 
by the Parriage, And pet if a Difſeiſe make a Leaſe fo2 years, and deliver 
it as an Cſcrow out of the Land to a ſtranger, and bid him enter into the Land, 
and deliver it as his Ded, and he do lo; this is a god Lea'e, Coo. 3. 35, 36. 
Perk. Set. 9. And if a Feme ſole deliver a Deed thus, and ſhe marry, oz dye, 
and then the Condition is perfoꝛmed, and the Deed delivered; thts is riow a god 
Weed, 27 H. 6. 7. Bridgm. Rep. 5 1. And no Act of God oꝛ Pan inſuch a Caſe a 
this is, of a double delivery, can pꝛevent the effect of it, it the Party that makes it 
be not diſabled when he makes it, Perk. chap. 2. 3. 

So that by all theſe Caſes it appears, That a delivery of a Deed as an Cl⸗ 
crow is a god deltvery in Law, with theſe Cautions: 1, That the foꝛm of 
woꝛds uſcd in the ſame, be apt and pꝛoper. 2. That therein the Deed be deli- 
vered to one that is a ſtranger to it and not theParty himſelf to whom it is made; 
foꝛ if ſeal a Decd, and deliver it to the Party himſelf to whom it is made as an 
Cſcrow upon any Condition: In this Caſe, let the fozm of wozdabe what it 
will, the delivery is ablolute. and the Deed will take effect a3 his Deed pꝛelent⸗ 
lv, and the Party is not bound to perfoꝛm the Conditions, In traditionabus Char- 
tarum non quod dictum, ſed quod factum ſuſpicitur, Fitz. Faits et Feoffments 4. 13, 
15. Perk. Sect. 140. 141, 142, 138, 143. He therefoze that is truſted with the 
keeping and delivery of ſuch a W2iting, ought not to deliverit, befoze the Con⸗ 
ditions be perfo2med + And this being done, he onght not to keep it, but is to de- 
liver it to the Party. Noz it is ſome queſtion, whether the Deed be perfect be- 
foꝛe it be delivered over to the Party, accoꝛding to the authozity to him given, 
Coo. 3. 35. Fitz. Faits & Feoftments 13. But if it be delivered to the Party 
himſelf as an Cſcrow to be his Deed, upon a Condition to be perfozmed, it is 
not god, Croo. 3. 520. Whiddon's caſe, Croo. 3. 835. Hawkſland and Gatchell's 
caſe, Croo. 4. 137. Broo. Condition 25. Dyer 35. Noys Rep. 50. Hob. laſt Edi- 
tion 246. 

It is requiſite now that every Died (as hath been ſaid) be ſealed; But it is not 
material, whether it is ſealed by the G2anto2, oz ſome other foz him. Noz is it 
materiall whether it be ſealed with the Gzanto2s own, oꝛ with any other bodies 
Seal. And therefo2e1f I. S. wꝛite a Deed in the name of R. at G. (as an obliga⸗ 
tion oꝛ the like) to I. D. and N N. and ſeale it with the ſeale of R. Roo. And then 
R. at G. take the obligation ſo wzitten, and ſealed, and deliver it as his Deed to 
T. D. This is a god Deed againſt R at G. Perk. Sect. 131. 

A Deed delivered, although it be upon a Condition ſubſequent, it ſhall be taken 
foz his Derd, and the Condition after ſhall;be voyd becauſe Repygnant, Leon. 


. Part 152. 


If a Coꝛpoꝛation uſe a lay-mans ſeal to the Ded, ſaving, In Cuius rei teſtimo- 
nium appenſum eſt noſtrum ſigillum Commune, And this be done by the Common 
conſent of the Co2pozation ; this maybe god enough. But if the head of the 
bodie Coꝛpoꝛate in the name of the whole bodie without the aTent of the bodie 


| ſcaleaDed ; this ſhall be binding to the head of the Cozpozation only, Perk. 


Sect. 232.1433. | 

A Died of Gꝛant is Read and ſealed and left upon the Table, but not delive- 
— noz Countermanded ; this is a god Deed, and ſhall bind the partie, Croo. 3. 

art 7. | | 

The dilfeiſce makes a Deed indented pu2pozting a leaſe foz years, and delivers 
the ſame to a ſtranger off from the land,as an Cſcrow,commanding him to enter 
apon the land, and to deliver it upon the land as his Died to the Leſt, who doth 
it accozdingly ; In this caſe the leaſe was held god and that it hall have relation 
to the ſecond delivery foz neceſſity, ut res magis valeat quam noceat. Coo. 3. 
35« If 


Part II. + Of aDeedor Charts. 


If a Ded be never ſo well and ſufficiently w2itten in my name, and ſcaled by 
me, and it be not delivered by me, oz by another by my aſſent, agreement, 02 
Commantment ; this will not bind me; foꝛ it is all this while but an Cſcrow, 
So that if J make ſuch a one, and let it Ive by me, and a ſtranger get it away, 
this will not bind me, fo2 yet it is not mu Deed, Peck. Sect; 137. | 

It I make a Ded, and deliver it to a ſtranger as an Eſctow to keep vntill ſuch 
a day ac. vpon Condition that if befoze the day he to whom the Eſcrow is made 
hall pay to me 101, o2 give to mea Bozſe, oz enfcoffe me of the Tannoz of Dale, 
oꝛ perfozm any other Condition; that then he to whom this Cſczow is delivered 
ſhall deliver it to him as my Deed, In this cale if he ſhall deliver it to him be⸗ R. rien. 
koze the Conditons perfozmed as my Deed; It is not my Died, But if he doe 
fo after the Condition, oꝛ Conditions perfozmed ; then it is my Deed, and ſhall 
bind and take its effect from the firſt dclivery,as to ſome purpoſes, But to others 
not. ©0' that if an Infant make an obligation, oz other wziting to be mitten 
3nd Sealed; and deliver this to a ſtranger as an Cſcrow to deliver to him to 
whom it is made, when the Infant comes of full age as his Deed, and the ſtran⸗ 
ger at his full age doth ſo, when he is of age, yet the Ded is voyd, But if a 
Femte fole, deliver ſuch an Cſcrow vpon certain Conditions, gc. and. befoze the 
perfo2mance of the Conditions ſhe take a husband; yet if the Conditions be af- 
ter perkozmed, and the Cſcrow delivered as the Dd of his wife; in this 
tale ſhe (hall. be bound by it. Perk. SeR. 137. 138. 139. 140. 141. 9, 10. 
11. 

But the Died may not be uſed as a Deed till the laſt delivery be pat. 
Nut if the wife have a husband at the time of the firſt delivery , and then the 
husband dye, and then the Condition is perfozmed, and then the ſtranger de- 
livereth the Eſcrow as the D&d of * Ozantoꝛ: This Gant wil not be god to 
charge the wife, Perk. Sect. 9,10, fr. | 

Ik one command a Scrivener, oꝛ other man to write a Deed, an Obligation, 
oz other Died in my name to Tho. Done, and ſo he doth, and after J ſeal it, and 
command the Scrivener to keep it, till certain Indentures between me and the 
ſaid Tho. Down, containing certain Conditions are ſealed and delivered. And 
befo2e this is done, Tho. Don takes away the Obligation from the @crivener: in 
this Caſe the Obligation will not bind the Dbligoz, Perk, Sect. 142. 

But if J deliver an Obligation oz other writing to a man as my Derd, foz to 
deliver to him to whom it is made, when he ſhall come to London; in thia Caſe 
it is my Deed preſently, and he may deliver it to him befoze he come to London, 
the Deed is not avoided. And il J dye befoze he come to London, and after he 
comes to London, then he delivers the Died to him, the Died is goods. Perk: 
Sect. 143. And if J deliver a Writing to # ſtranger as my Deed, to deliver to 
him to whom it is made upon certain Conditions, and he to whom it is made get 
it out of the poſſeſſion of him to whom it was delivered befoze the Conditions 
perfoamey : pet this is my Deed, and will bind me after the Conditions fulfifled, 

erk. Set, 144, ; | | daa 

A Derd takes effect firſt by the delivery, And therefoze if the nert Avoidance 
of the Ad volwlon of the Church of Dale, & c. be granted to a man by Died bearing 
Date 1. May, and this Derd is delivered as the Derd of the ſame Party the 4. of 
the ſame May. And by another Died dated 20. of the ſame May, the next Avoy- 
dance of the ſame Church of Dale, &c. is granted to another man; and this lat⸗ 
ter Deed is delivered the 30. of the ſame May; In this eaſe the laſt grants Mall 
have the next Advoydance of the Church, and not the firſf grantee, Perk. Sect. 


ET. | 12:64 32-206: 
Ana wꝛit of debt bꝛought by a Feme ſole upon an obligation, if the releaſe of 
one that was her husband be pleaded ge. the wife may ſay that at the time of the 
delivery of the Releaſe he was not her husband; and the Enqueſt muſt enquirs of 
the time.of the delivety,andnot of the date; And ſo it muſt doe albeit ſhe doe not 
in her pleading mention. the date ac. Foꝛ he that pleades a Deed, and he again: 
whom it is pleaded may vary from the date of the Weed in the time of of the de⸗ 
11very, And therefoze ſome have ſaid the ts mult be befo2e the delivery,and that 
a one, 


Of a Deed or Chanter. Chap.1. Sect. 177. 


one, may not plead the delivery befoꝛe the date. Perk. Sect. 146. 149. Eut this 
it ſemes is not now held ta be neceſſary, and that a Jury is to find it as it is 
truth. And if a man be found in a Recognizance, and the Recognize grant to 
the Recogniſoꝛ by his Ded Jndenied dated befo2e the Recogniſance, that if the 
Kecogaiſo2 perfozm certain Conditions compꝛiſed in the fame Jndenture, that 
the Kecognilance hall loſs his foꝛce; In this caſe the Conuſoꝛ muſt take advan- 
tage of this Deed by another delivery of the Dev after the Recogniſaace made. 
Perk Sect. 147. | | 

And if one bꝛing debt againſt me on an obligaton dated 20 May, and count. 
acco2dingly, and à plead an acquitance the firſt of May he may aver, it was deli⸗ 
vered after the obligation, And lo in like caſes doe like wiſe, Perk Sect. 148. 
149. 150 151. 152. . 3 

Mere a Derd by the delivery of it at firf# is god, though it be not god ta 
paſſe the thing granted, vet a ſcond delivery of it is voyd. Croo. 3. 483. 

A Died cannot be averred to be delivered to the party himlelfe ag an Cſcrow 
Croo 3. 5 20. Anderſon page 9. | 
A ranger may receive a Dæd to the ule of a Coꝛpoꝛation without a letter of 
Attozney, And their Dealing of the Counterpart of it will amount to a ſufficient 
agreement to it. Coo 3. 862. | 

It is faid alſo, that if a man plead a Releaſe, oꝛ other Died made at ſuch a 
place, ſc. at Dale in the County of Midd. that he may not ſay that it was deli- 
vered at another place, then it bears date, And therefoze if a Debt be bzought by 
Adminiſtratoꝛs, and they count how the Admriniftration vas committed to them 
in Londbn, and the Letters of Adminiſtration bear date in anotter place, and in 
another County then is declared, the County ſhall abate, faz he that pleads a 
Ded is not to vary from the place where it bears date, Eut he again whom 
the Decd is pleaded, may ſay it was made by Dureſſe of Impzikonment at an- 
other piace, and in another County then it bears date, Perk. Sect. r50,151,152, 
153. | 

And a Died cannot take effect at every delivery as a Deed, fo? if it take effec 
by the firft delivery; the ſecond delivery is void. 2s if an Infant oz man by 
Duteſſe of impaiſonmont make a Deed, and deliver it as his Ded, c. and after 
the Infant when he comes of full age; oꝛ he that is immiloned, when he is at 
libertx at another time delivers the ed again as his Deed ; this ſecond deli⸗ 
very ig void. But if a Feme Covert deliver an obligation to me, oz another 
writing as her Ded; this delivery is m@xly void. And therefoze if che alter her 
huabands death when he is ſole at another time deliver it to me as her Deed, 
this ſecond delivery is god, and will make the Died god, Perk. Sect. 154. 

M one ſeal and deliver a Deed to L. to be delivered to the Dblige, who dath 
refuſe it, but L. leaves it at the place ; this is a god delivery, and a gud Deed, 
Anderſon, Caſe 8. Dyer 1. Coo.5. Whelpdale's Caſe, 5.119. wk 
A Patron doth d2aw a P2oeſentation in w2iting, and puts his ſeal to it, and 
leaves it in his ſtudy, and the party foꝛ whom it is, doth happen to get it, with- 
out the paivity'o2 Liconſs of the Patron, and bꝛing it to the Biſhop, and hes 
hereupon inſtituted, and induced; yet it is all void, Yelverton 5. 

If an.Dbligation be dated the firff of May, and the firſt of June following the 
Dbligcomakes.a Releaſe dated the firſt of March, and delivers it the firff of June; 
By this we Obligatton is not releaſed, Croo. 3. 14. 

If ani bligation be made with a Condition to do ſomething by a dap, and the 
Obligation is not deliberedat the time, ſo that it is now impoſſidle to be done; 
Jn this caſe the Condition will be gone, and the Obligation ſingle, Velverton, 
35, 138. 1 3 3 

Delivery. In caſe: where a Werd is miet ly void, and doth not effect by his firſf delivery ; 
as where a woman covert ſhatl ſeal and deliver, o2 the like, and che being after 

Part 2. Cole, her husband being dead, doth deliver the Died again; By this the Deed 
is berome god. o where a Deed oziginally god doth betome void by matter 

Feme Covert. ex poſt facto, as by bzeaking the Seal, 02 the like, If the party that made the 
* Derd, Mall afterwards (val and deliver it again; by this the Died may become 
god 
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god again. But Regularly there may not be two deliveries of a Ded,foz where 


the firſt delivery doth take any effect at all, there regularly the ſecond; delivery is Dced void, 


void, Perk, Sect. 154: f H. 5. 24. And therefoꝛe it is beld, That if an Infant, 


oꝛ a man by Dureſſe of Impꝛilonment da make, ſeat; and deliver a Dud, bt. = e 
* . 


which caſe the Deed is not dotd, but votdahle) and after the Intant being of 
age, m man impꝛiſoned being at liberty, doth deliver this Derd again the ſecond 
time, this ſecond delivery is void, Perk, Sect. 154. Coo. 5. 119. Cc00. 3.35483. 
Dyer 51. Crco. x. laſt publ. 499 925-1 | 


And if a man be difſeiſed, and make in leaſe foz years in witing,'andidelider Duced:, 


the Derd, and after dei wer it upon the ground, this ſecond delivery is void, foz 
the firſt delivery made it his Deed, And yet if he had delivered it as an Eſcrow, 
to be delivered as his D@d upon the ground, this might have bern god? Coo. up- 
Lit. 48. Ser moze fc this, Anderſon; page 9. Leon. 1. Part, 183.7 n 
Mhere a Deed by the firſt delivery of it is god, though it be not gud ta paſſe 
the thing granted, the ſecond delivery of ſuch a Died is void. And therefoze if 
one that hath Right to Land in the County of L. isout of poſſeſſion,” makes a 
leaſe, and doth deliver it by Letter of Attozney to the Attozney, to the aſs.of him 
to whom it is made; the Leſſoz enters into the land, and accozding to his war⸗ 
rant doth deliver it; In this caſe the Leaſe is void, becauſe delivered in the 
County of L. when he had nothing in the land: And yet it was held, albeit the 
firſt delivery was void, to paſs a thing, yet it was his Derd, and the ſecond deli- 
very was void, Croo. 3.483. "ff 


And in thele caſes where there is a delivery as an Eſcrow, which: is a donble The Relation 
delivery, there the Ded doth take effec from, and ſhall have relation to the firſt of che delive» 


delivery in moſt caſes, ut res valeat. ut if ſuch a relation may hurt (as in ſome 
caſes it may) there it ſhall not relate, C00.3.35,36. Plow.344. tn 

It one diſſeiſe another of two Acres in Dale, and the Diſſeiſce releaſe: to the 
Dilſe ilo all his right in all his Lands in Dale, and delivered the Releaſe as an 
Cfcrow to be delivered to the Difſeiſo2 as his Deed befoze the ſecond of May, and 
the Diſſeiſoꝛ befoꝛe that day diſſeiſethHim of another Acre in Dale, and then the 
Releaſe is delivered at the time. In this Caſe the Right of the third Acre is not 

releaſed. Plow. 345. 21 H. 7. 6. 24 

Jf a Releaſe be delivered to one that hath nothing in the Land, and after he 
happens to have ſomething in the land, there the ſecond delivery may be god, 
2 H. 6. 4. 7 

A Died made by a Co2pozation may be god enough without -any delivery, 
Leon. 2. Caſe 119. To 

One ſeals a Deed, and caſts it upon a Table, and the party to whom it is made 
takes it up, without any other delivery, oz any thing amounting to a delivery; 
this will not ſerve to make a god delivery, Leon, 1. Part, 193. 

The Deed takes effec by the delivery, and be the delivery befo2e oz after the 
date, it is not material, Aud if delivered befo2e the date, and one of the parties 
die befo2e the date; yet the Deed is god, Coo. 2. 4. 

If a Deed be made and delivered to a ſtranger to his uſe to whom it is made, 
it is a nod delivery: Elpecially if there be a Counterpart of it, and he ſeal to 
that, And this may be without any Letter of Attozney to receive it to his uſe, 
Croo. 1. laſt publ. 91 8. | 

One ſeiſed of Land in tha poſſeſsion of two men, makes a Deed of Leaſe and 
Letter of Attozney to another to deliver the Deed and the poſſeſsion, and the At- 
toꝛney enters upon the poſſeſsion of one of them, and thers delivers the Died; 
Quzre if now he may deliver it to the other, Croo. 3. 181. 

The delivery of a Died is alwayes intended to be in the place where it is 
made, Plow. 491. 

A Coꝛpoꝛation makes a Deed to J. S. anda Letter of Attoznep to J. D. to de⸗ 
liver the Died and the Poſſeſsion (then in the hands of two Tenants), the At⸗ 
tozney enters into the poſſeſsion of one of them, and there delivers the Died, and 
after he doth the like in the poſleſsion of the other; this is without queſtion god 

fo; the land in the poſſeſsion of eig and lo foz the other, if hep bo cole 
a 2 enants 
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Dureſſe, 


Of a Deed or Charter. Chap.1. Sect. 17, 


Tenants at will: Eut if Tenants fo2 life o2 ycars, it is doubtful ; fo; a Deed 
may not have a double delivery, Croo. 1.181. 

It a Derd become void by diſagreement, As where one doth Covenant with 
two Covenantes to ſtand ſeiſed of land, and one of the Covenantzs gives no- 
tice that he doth utterly refuſe, and thereupon the Covenantoꝛ doth raze out his 
name every where, and pat in another name; this Deed will not be god with- 
out a ſecond delivery of it, Moor's Rep. Caſe. 448, | 

A Deed-Poll is made between two, and —— Covenants in it. And one 
of them delivers it to the other, and then he delivers it back to him; this is a 
god Deed, and binding on both. ves, and not avoided by the Kedelivery of it, 
Croo. L. laſt. publ. 499. 

Dne delivers a Letter of Attozney to deliver a Leaſe he hath made of Land, 
upon the land, and the L eſloꝛ is in another County, and out of poſſeſsion of the 
land, and delivers it to the Attoꝛney as his Deed to the Plaintiff's uſe; the At⸗ 
tozney enters into the land, and accoꝛding to his Warrant delivers it on the land; 
this leaſe is a void leaſe, Croo. 1. laſt publ. 499 

Ik a Patron dꝛaw a Pꝛeſentment in waiting to a Church, and put his Seal to 
it, and ſaffer it to lye in his ſtudy, and the party to be peſented happen to get it 
without the pꝛivity oꝛ leave of the Patron, and bzing it to the Biſhop, and he is 
upon this Inſtituted and Jnduced ; this is mierly void, and no Pꝛelentation at 
all, Yelverton 7. 

And if one be p2eſented to a Church, inſtituted, and induced, but by his not 
reading of the Articles, the Benelice is void, yet the Clerk doth continue in all 
his life, no notice given to the Patron of the avoydance ; Ey this the Church 
continues full, Yelverton 7. 

ADed when it is delivered, and not befo2e, begins to take effec, it takes its 
effect from the time of the delivery, and not from the day of the date, Croo.2.264, 
236. And then it is ſaid to be dated in Law; Perk. Sect. 145,146, Kc. See moe 
fo: the delivery of a Ded, Plow. 345. 14 H. 4.2. 21 H. . 5. 2 H. 6. 4. Croo. 1. 2. 
and 1. laſt publ. 891, $92. Where appears, That a Deed may be delivered as 
an Cſcrow, to the party himſelf as well as to a ſtranger: So he declare it ſhall 
not be his Deed, till the Condition be perfo2med, and do not by his woꝛd oz 
Deed make it ap:eſent delivery, Coo. 9. 130. Thorovgood s Caſe: Do that an 
Actual delivery of the Deed ſealed to the party, without any woꝛds, is good, 
a fortiori, where he ſaith, I deliver this Writing to you ; without ſaying, as my at 
and deed. ©o woꝛds without an actual delivery, as when a Ded iveth on a 
Table, and he ſay, There it is, take it as my Deed ; and he take it, Coo. 9. 130. 
In traditionibus Scriptorum non quod dictum ſed quod geſtum eſt, inſpicitur. 


Dee moze fo2 theſe things, Moore, Caſe 969. 


Sect. 17. Of the Grounds and Ends of the making af a Dred, Or 4 
Contrad by it. 


1 i He laſt thing (the firſt to be thought of) in every well made Deed, and the 

Contract contained in it, is, That it have a god and honeſt foundation, and 
tend to a god and honeſt end, that there be no mixture ok deceipt, violence, o; 
injufkice in it. Joꝛ let a Deed be never ſo well made, and foz the w2iting, read- 
ing, ſcaling, and delivery of it never ſo well erecuted, vet it may be void, o2 at 
leaſt voi dable fo2 other Cauſes, And therefoze if a Deed be either unjuſtly got⸗ 
ten and obtained by fo2ce 02 violence, oꝛ be coꝛruptly obtained in purſuit, oꝛ foz 
the Crecution of ſome diſhoneſt agreement, oꝛ to ſome diſhoneſt end o2 purpoſe, 
it will not be god. The Law therefoze is in this, That he that makes a god 
Deed, he muſt do it willingly, and be free, and not foꝛced o2 compelled to make 
it. So thatif any Deed, be it Feoffment, Gift, Gꝛant, Leaſe, Releaſe, Con- 


firmafion, oꝛ Obligation that is made, hath been gotten by Menace oz —_ 
Tha 


- 


Part II. Of a Deed or Charter. 


That is in caſe where one doth thzeaten another to kill, oꝛ maime him if he will 
not make him ſuch a Died, oz doth impziſon another till he make him ſuch a 
Died, aad thereupon he makes the Died: A Dedthus obtained by fo2ce, and 
made thꝛough fear to avoid danger, is void, and will not bind him that made it, 
no2 avail him ta whom it is made; foꝛ he that made it, may plead in avoydance 
of the Deed, That he was fozceed to do it to ranſome himſelf from the dan- 
ger, 


mult be ſome th2eatning, beating, oꝛ impꝛiſonment in the Caſe. 2. There muſt 

be a thzeatning of life oꝛ member, oꝛ impaiſonment, oz ſome beating oz unlaw⸗ 
ful Capacity it ſelf, he muſt be caſt into pziſon, o2 by beating o2 thzeats hardly 
uſed, and during this reſtraint, and upon this hard uſage, he is enfozced to ſeal 
and deliver the Deed to ranlome himſelf, But if the Thzeatning be only to take 
away gods, 02 to kep away gods, oz to burn a mans houſe, oz to do ſuch a like 
thing, this will not make the Ded made upon that occaſion to be by Dureſſe, and 
void, Coo.5.119. 

2, The thꝛeatning, beating, o2 impziſonment, mult be of the party himſelf 
that made the Deed, oz of his wife; Foz if it be the thzeatning, beating, oz im⸗ 
pꝛiſonment, of a perſon further, as of Father, Childzen, Brothers, Sifters, oz 
Friends, this ſhall not be ſaid to be by Dureſſe, andſo avoid the Died, Broo. Du- 
refle in toto, Coo.2. 9. Perks Sect. 16. Dyer 143. 1 

3. The thzeatning, beating, oꝛ impziſonment that will avoid ſuch a Ded, muſt 
be ſuch as is uſed and made to this end, and the Deed muſt be gotten by this 
means, other wile it ſhall not be ſaid to be by Dureſſe. Broo,Dureſle 76. 9 H.7:24- 


29 H.6.50. Browal. 2. Part, 276. As foz Example; If one theatenme to take Examples of - 


Caſes to ans 
ſwer to theke 


Rules. 


away my gods, burn 02 bzeak my houſe, enter upon my land, kill, oz wound my 
Father oz Tother, Bꝛother oz Diſter, oz Friend, oz do impziſon any of them, 
and thereupon to pzeſerve, oz deliver them, Jſeal a Ded; this ſhall not be ſaid 
to be by Dureſſe, but is a god Deed, and will bind me. And pet it is (aid, That 
if one thꝛeaten me ta impyiſon my Father oꝛ my Child, it will not make him 
ſuch an Obligation, and thereupon J make it; that Jſhall avoid this, as if he 
had thꝛeatned me. 15 H. 6. 17. 14 H. 7. 2. 15 Ed.. 1. But it is a Rule, That 
no man may avoid his own bond foz the impziſonment oz danger of any other 
but himſelf only, Croo. 2.1 86. And in Brownl. 2. Part, 276, is this Note, That the 
husband may avoid his Died, that he hath ſealed by the Dureſſe of Jmpziſonment 
of his Wife oꝛ Don, but not of his Servant, And ſo a Payo2 and Commonalty 
may avoid a Ded ſealed by Durefle of impziſonment of the Papoꝛ, foz as to huſ⸗ 
band and wife, they are one perſon, . mM 

If J be arreſted upon god cauſe, and being in pꝛilon oz under arreſf, J make 
any Ded to him, at whoſe Suit 7 am a:reſted, foz my enlargement, to make 
him ſatisfacion ; this ſhall be ſaid to be a god Deed.; and not by Dureſſe. 

If J be in p2iſon at one mans ſuit, and then another man doth cauſe me to be 


uſed moze ſeverely in pziſon, to compell me to make him ſome Died, which 1 


do thereupon make to him; this Deed ſhall be ſaid to be ſo gotten, and therefoze 
void, Broo. Dureſſe 2,10;. Brownl. 1. part, 64. But if a man be imp2iſoned at 
my Suit, be the cauſe unjuf oꝛ not, and he then make an Obligation to a third 
perſon ; it ſems this is god. Terms de Ley. F enn 
It one thzeaten ta kill, wound 02 impziſon me to make me ſwear, oꝛ pzomilſe 
to ſeal him ſuch a Deed, oꝛ imp2iſon me untill J da ſo, and alter ward at another 
place, and at another time, when J am at liberty, J do make the Derd actoꝛd⸗ 
ingly; this ſhall be laid to be lo made and voyd, Broo. Dureſſe in toto 7. 11. 20. 
9 H.. 257 21 E. 4.13.68. n: 25) 332 £91 | 
It one thzeaten me unleſs J will make him a Bond of 40 l. and J tell him J 
will not, but J will make him a Bond of 20 l. and J do ſo; this is void. But 
if J lav, I will not do it, unleſs you will give me 51: and he give me, and J fake the 
I. it ſeems this will change the Cale,. And yet if it move ürſt from him, as if 
e tell me, That if I will ſeal his Bond of 40 J. he will give me 5 L. this will be a 
vold Bond. | 
fa z If 
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Foz the opening of which matter, theſe things are to be obſerved: 1. There Rules fer this, 
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Eſtoppell. 


Deed inrolled. 


Of a Deed or Charter. Chap. 1. Sect. 17. 


Ik one thꝛeaten a man to kill him, unleſs he will ſea! a Deed to him, and tho 
others, and he do ſo, this is void as to all the four, Fo? if one th:eaten another 
to kill oꝛ maim him, if he will not ſeal a Deed to a ſtranger and thereupon he do 
ſo ; this Deed is not god, and it is as bad as if it were to the Party himſelf,Broo. 
Dureſſe 9.20, in toto. 9 H. 7. 25. 21 E. 4. 1 3. Jenk Cent. 4. Caſe 20. 

A Keco2d it ſeems is not avoidable upon this pꝛetence, no2 a Deed inrolled, 
Croo, 1. laſt publ. 88, 

If four do thꝛeaten one to imp2iſon him, if he will not ſeal a Deed to one of 
them four, and he do ſo, this Ped ſhall be ſaid to be gotten by Dureſſe, and 
therekoꝛe void, Broo. Durefſe 1. But if A. and B. enter into an Obligation up- 
on the thꝛeatning ok B. only; this is a god Obligation by A. that was not 
thꝛeatned. Broo. Dureſſe in toto. 9 H. 7. 25. 21 E. 4. 13. 

If J be impꝛiloned at one mans Suit (be the cauſe ſuſt oꝛ not) and being in 
P2iſon, J make an Obligation oꝛ other Deed to the PÞlaintif in the Suit, oꝛ to a 
third man; this is a god Deed,and not made by Dureſle, Dyer 143. Boo. Dureſſe 
17. 11. 46. Hob. Rep. 1. 

Dureſſe of Impꝛiſonment is not intended, tut where the Party is wꝛongfully 
imp2iſoned until he make the Deed: And not where a man is lawfully tmp2i- 
ſoned foꝛ another cauſe,and foꝛ his delivery he makes the Deed  foz there it is 
not per duritiem Impriſonamenti, Leon, 3. Part, Caſe 330. 4E. 4. 17. 12 E. 

8 f 
1 Tf one diſtrain my Cattel, to compel me to ſcal a Deed, and will not deliver 
them unleſs J do ſo, and thꝛeaten me, that if J take the Beaſts again, and do not 
ſeal the Deed he will kill me, and thereupon J ſea! the Derd; this is a god Deed, 
and will bind me, Broo. Dureſſe 16. 

Ik J be an Accomptant befoze Auditoꝛs, and committed to Pꝛiſon, and then 
make an Obligation to my Faſter foꝛ the Arrearages, this is god. Dyer 143. Btoo. 
Dureſſe 17.11.45. 

f one in Pꝛilon foꝛ Felonv, grant his Land to another by Deed to help him⸗ 
ſelf out of Pꝛiſon; this is a god Deed, Dyer 143. Broo. Dureſſe, 17. 11. 
: hz 


6. | 
5 If one make an Cbligation by Dureſſe, and after being at large make a De⸗ 
feazance upon it; this will make the Obligation god again, and the Oblige is 
concluded to ſay it was per Dureſſe. Broo. Defeazance, 17. 3 H.6.16. 

Ik one ſtranger be impꝛiloned by another ranger; and kept in Pꝛiſon, untill 
another as Surety foz the Stranger wall enter into a Bond: As if A. impꝛiſon 
B. until he pay him 20 l. and thereupon C. doth come and give Rond fot this 201. 
— may not avoid this Bond by this Plea oz Exception. Croo. 2.186. Brownl. 1. 

art, 64. 

If a Deed be inrolled, it ſeems it is not to be avoided by this lea and Er⸗ 
ception of per Duteſſe, Croo. 3. 88. And yet it was ruled by the Loꝛd Chief 
Juſtice Hide, in evidence to a Jewry at Guildhall, 3 Car. That a fraudent Con- 
veyance within this Dtatute may be ty way of Fargain and Sale, Ste 7 E. 4. 
5. 39 H. 6. 32. 13 E. 3. Eſtoppell 18. 48 E. 3. 33. . 

It a Court that hath not Jurisdia ion (as the Bigh⸗Commiſſion foꝛmetly) had 
impꝛiſdned a man, and tok Bond of him foz a Fine; this Bond had been void, 
Brownl. 2. Part, 14. 1 nn | 

Wut'otherwiſe a Deed made by a man in oꝛ out of Þ32iſon,, is alike god, Perk. 
Sect. 157. 48 F. N. B. 102. Coo. 1. 119. 2.9. 9 H.7. 24. 16H.7. F. 


Obtained uf - Ik Deed be made upon, oz in purſuit and execution of an uſur tous Contract 
on an uſurious made, that is ſuch a Contract as whotenpon the Lender is ſure to have in money, 


Contract. 


Uſury, what 
Rules for it. 
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oꝛ monyes woꝛth fo2 the loane of the thing above the pꝛincipal, more then after 
Ge Rate appointed by the Statutes fo2 the pꝛelent time; this Deed will be void, 
00.5.70, - 

'PFot the opening whereof, take theſe Rules and Caſes : | 

(14)- That Uſury maybe fo Wares ſold, and a day given in payment, Moor's 
Rep. ih caſe 520. | | 

(2.) That if the O2iginal Contract is not uſurious, no matter ex poſt facto, 
can make it fo, Broo, Oblig. 79, Croo, 3. 20. (3.) That 
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(3.) That where the Pzincipal Boney is loft, there regularly the Contract 
is not uſurious, 

(4.) That where the Oꝛiginal Contratt is ulurious, no colour, o2 ſhadow put 
upon it, will make it god, Croo. 5. 70. 

(5.) That where the erceſſe is by miſtake of the Scrivener only; this ſhall 
not hurt the Deed, Croo. 2.677. Croo.r. 360. Fo? the act of a ſtranger ſhall not 
b2ing me within the danger of the Statutes of Uſury, Hetley's Rep. 11. 

(6.) That Co22uption between the Debto2 aud Surety to which the Debtee 
is not P2ivy, hall not hurt him, Yelverton, Rep. 47. 

.) ThataContraq made that is uſurious, albeit the Party receive not what 
he hath contracted foꝛ, may make a Deed void, Moor's Rep. caſe 790. Bet fee 
Croo. 3. 29. But it will not make him liable to the penalty of the Statute, Croo. 
3.30. Dyer95. The Deed made foꝛ it is void ab initio, and if he take the Jn- 
tereſt, he ſhall fozfeit the treble value, Leon. 3. Part, caſe 260. | 

That a Contrad to have moze then the Rate of the Statute upon a Contin⸗ 
gency, may be co2rupt, and ſo make the Deed foz it void, Moor's Rep. caſe 

520. As foz Examples, 

An ulurious Contract made with one, and an Obligation given fo2 it, fo2 a 
due Debt to another, that had no notice of the uſurious agrement ; this Dbli- 
gation was held good, Moor's Rep. caſe 135. fo2 Coxruption betwe&n the Debtoꝛ 
and a Durety to whom the Debtee is not pziby, ſhall not hurt him, Yelverton's 
Rep. 47. Moore, caſe 135. Croo. 1. 33. Brownl. 85. Ellis and Warne's caſe. 

If one bozrow 1001, after the Rate of 81. per centum, and the Bozrower do 
afterwards pay part of the P2incipal, and all the Uſe within the year, and the 
Lender doth receive it, oz ſue foz his Boney within the year ; theſe ſubſequent 
Acts do not make the Contra, oz aſſurance fo2 the ſame void, 7 Jac. B. R. A 
Bond oz T oꝛtgage to pay the Uſe half yearly af Money lent foꝛ a year, is god, 
Jenk. Cent. 6. caſe 39. 

7001. was lent upon a Statute, and an Obligation taken fo 101. foz the Uſe 
of it a year, payable at the end of the half year, and at the end of the year by 
equal po2tions ; this was held not to be Uſury againſt the Statute foz 101. in 
the 100 1. Moor's Rep. 190. 

Ik one lend 100 1. foꝛ a year, and after take 5 I. foʒ the Yntereſt at the end of 
fir moneths ; this will not make it Tiſgry, Yelverton 30. 31. Croo, 2. 26. 

If one 6. Decembris bozrow 30 l. till 20. Junii following, to be paid then foꝛ 
it 33 1. fo2 the loane, if the Don of the Dbligee be then alive, and if he die be- 
foze that time, that then he ſhall pay but 27 l. which is leſs then the Pꝛincipall; 
this Contract is held to be uſurious, and the Deed foz it void, Coo. 5. 70. Clay- 
ton's caſe, 

If 3 have a Rent-Charge of 20 l. per annum foꝛ 10 years, and one comes to 
me, and asks of me, what he ſhall give me foꝛ it, and J ſay 100 l. this is no Uſury, 
but a votd Contrac, no Deed being made of it, Browval, 150. 

A Contract to have moꝛe then 10 l. in the 100 l. if the Party to whom mony 
is lent, live to the end of the year, is uſurious, if he live and take the Poney, 
Moor's Rep, caſe 520. 

It one come to me to bozrow of me 500 1. and tell me he is unable to pay it 
together, and defires he may pay it in 12 07 13 years, and therefoze offers to give 
me fo2 my kindneſs 200 l. beſides the Uſe, and then the 5001. 200 l. and Inte- 
reſt is caſt together, and ſo we agree upon an Annuity of 80 1. a year fog 14 years; 
in this caſe the Contract and aſſurance foz it will be void, and yet regularly 
where the Pꝛincipal is loſt, the Contract is not uſurious. 

A. delivers 100 l. to B, who Covenantsto pay to every of the Childꝛen of A. 
which ſhould be alive at the end of 100 'Tears 801. A. having five Daughters, 
and gave ſecurity accoꝛdingly; and this was no Uſury, but a caſual Bargain, 
But if the payment had been agreed tobe made at the end of one oz two years , 
it would be otherwiſe ; foꝛ in ten years are many alterations, Croo. 3, Part, 643. 

Ak one bozrow 100 |. and fo2 this had Moagaged Land, above 8 I. a year, on 
Condition, that if the Poꝛtgagoꝛ pay the Money at the years end, that the — 
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ſhould ceaſe; this had been uſurious, and the Died made foz it void. So if 3 
had lent to another 101. foꝛ a pear, and had taken a lecutity by Ded to pay me 
20 |. foz it; this had been void. But it it had been, tlat if he had not paid the 
10 l. within the year, that then he ſhould have paid me 201. foz it; this had not 
ben uſurious, Conſtet's caſe, Paſch, 7 Jac. B. R. 

One upon a Bond, Poztgages Land fo2 1001. and there waz a Bond foꝛ the 
Intereſt then due at 8 l. in the 100 l. payable half ycarly, And it was no uſurtous 
Contrac,and the payment half yearly, was allowable, (-:00. 1. 206. Fo2 a Moꝛt⸗ 
gage and Bond to pay the Uſe together, is not Uſury, but double ſecurity, Jenk. 
Cent. 6. caſe 39, 

Ik one deſire to bozrow of me 100 l. fo2 a year, and {am content to let him 
have it foꝛ the Uſe allowed, but withall J compel? him to take a Leaſe of me of 
a Houſe at 60 l. Rent, which in truth is wozth but 36 !. ayear ; this Contract 
and the aſſurance made ſo2 it will be void, Hill. 1.4 ja. B. K. Sander's caſe, 

Ik one Moꝛtgage Land fo; 1001. and make a ond to pay the zntereſt Half 
yearly ; this is not uſurions, and therefoze the alu: ances made faz it are gad, 
Crco, 1. 206, 226. Yelverton 30. 31. 

If one ſell Cattell foꝛ money at a day to come, and at the day the Euyer de- 
ſireth time, and thereupon an ulurious Contract is made, to wit, to give him 
moze foz the foꝛbarance of the time deſtred, then it came to and a Bond given foz 
it; this Bond is void, Eut this doth not avoid the rſt Contract foꝛ the Cattell 
well made, Pollard and Scoky, Paſch, 25 Eliz. Co. B. Croo.3.20. 

If A. comes to B. and ſaith to him, He needs 1001. and asks of him, What 
he ſhall give him for it; and he anſwereth 301. per annum; and ſo it is agreed: 
this is uſurious, Brownl. 150. 

If one Contra to have 20 l. fo2 the loane of 1001. but take nothing of it, he 
is not to be puniſhed upon the Statute. But if he take any thing, if it be but 
12 d. it is in affirmance of the Contract, and he is to render foꝛ the whole Con- 
tract, Hill. 20 Eliz. B. R. Mallery and Bynt, Croo. 3. 20. 

If in caſe of caſual Uſury, J lend 100 J. to have 120 l. at the years end upon a 
caſualty, if the caſualty go to the Jntereſt only, and not to the pꝛincipal; it is 
Uſury, Fut if the Pꝛincipal and Intereſt are both in hazard, it is otherwile x 
As where J lend one going into the new found Land 1 00 l. to pꝛovide himſelf,and 
if he retozn, to have ſuch a gain, above the Statute ; and if he do not retozn, to 
looſe the Pꝛincipal. And if J ſerure both Intereſt and Pꝛincipal, but it is at 
the will of the Party that is to pay it, it is no Uſury. As I lend 1001. fo two 
years, to pay foꝛ the loane thereof 30 l. and if he pay the P2incipal at the years 
end, to pay nothing foz the loane, by Dodridge Juſtice, Croo. 2. 508, 509. See 
moze Goldsb.128. Dyer 95, Coo. 5. Barton's caſe, Coo. 5. 70. Brownl. 150. 85. 
Yelverton 47. Croo. 1. 33.360. 206. Croo.2.26.:04.209. Coo.8.235, Crov, 2. 

677. | 

Find [gave to Tanfield 566 1. foꝛ an Annuity of 1201. ayear, foz 23 years: 
And held clearly to be no Ulury; no talk of loane, oꝛ conſideration fo2 loane, 
And if it were a Bargain fo2 40 l. a year foz 40 years fo2 1001. it is no moꝛe 
Uſury then if one foꝛ 100 l. purchaſe Land woꝛth 40 l. a year, And if a Bozt- 
gage of Land be afterwards made fo2 the allurance of this Annuity ; this is no 
Uſury, and therefoze the Deeds made fo2 ſuch Contracts are god, by Plowden 
and Popham. 

If one give 1001. foꝛ an Annuity of 20 l. a year; this is not Uſury, fo2 he 
is not to have his Stock of 100 l. again. Eut if there were conference.of, and 
an intent foꝛ a loane, and this was made only foꝛ a Cloak, oz ſhiſt, to grant an 
Annuity, oz make a L eaſe, oz the like, there it may be cozrupt, albeit he never 
have his P2incipal again. But if bona fide one buyeth an Annuity of 40 l. foz 
ten vears foz 100 l. this is no Uſury, if the firſf Communication be not coꝛrupt. 
Ex Relatione Edward Cook, Croo. 3. 27, 28. And yet ſe Paſch. 6 Jac, Co. B. 
Brownl. 150. It is made a . Ik one foz 1001. received, grants to the Len- 
der 301. a ycar foz ten years, if this be a coꝛruyt Contraa, Goldsb. and Brojynl, 1. 
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It one * of me 10 l. and bind hümtelſ to pay me by n day; and th 4 
oneram and 


he then fails to do it, he ſhall pay mi 201 f this C 
made fo2 it is good: And net if one bo: αον [. of me: * —— 
1 and to me of a greater value then 8 l. ty the year, on Cie den, that if be 
the money at any time befeqeEthe years end then the — void » i 
is doubtful, and therefoze a dangerous 'Cbntrac ,"Broo;" Obligation 79, "hr 
Cent, 6. 39. caſe, Goldsb. and Brown. 1 8 J\ + 4 | 

If one 17th. July, 15792 dad granted me r Kent of 20 f a ytar fo; Tor 
1001, to be paid half vearly the fir pn rd nn 
between us, That if he pan the 100 l. the 1 Ah! of July, i596: 
wall ceaſe; this Contratm and the aſpranck fo: it in god} Vbf Ir bett be 
collaterall agreement between ur, that he chall not pay the 105 l. and 
Rent, and that Clanſe be put in bniy to sdade te Strat, en the Cx 
aſſurances foz it wilt be doid;7Cd6.5:%5.1 Baton cafe. Þ 

It Poney be tent upon Inttreſt, and'theDerivener who bes the 
tion reſerves moꝛe then after the Rate of the Dae; this is wor an x 
Contract, Hetley's Rep. rt: nn 

The Bond made upon am ufurious Contract is void pzeſe | 
value is not to be infliceo riff he receive dis muner upon the vontra 
Part, caſe 275. 

An agreement” to give r0 K fo the lune ob 26 l. 0 dre)! if A. his wol be 
— — + Wk the Intereſt be only to pit in this, as a thift; his wilt not help, 

r00. 3. 658. 643. — 

A.tends to W. 17th. of July, 21 Elis 106 . in core 
grants A. a Rent-Charge of 20 J. by the year/'the firſt 
of Dur Lozd, 1580. on Condition of the payment of ti 
Statute of Uſury, But a Collateral agreement-'d 
that he ſhall not pay the 1001; 02 the Rue, may mage 15 Uſury, 
Burton's caſe, 

Ak one come to me to bor2zow of! me 700 l. ar we ate aoviiate as and 
I refuſe to lend it, but offer him 120 J. fo2 20 1. a year, 19 the lives of me 
and my wife, and an Obligation is made fo? it; this is gd, and no Mfury. Ext 
if any pꝛoviſion had been made foz payment of the 57 Poney, it were 
otherwiſe, Coo. 1. Clayton's caſe, Coo. 5 Gra cal 7 Jae. B. * Foan⸗ 
tain and Gryme's Caſe, 

A. lends to B. 150 l. and fo? ſecurity * Leafe to A. 1 Land fo 60 years, 
ta begin at the end of two years, on Condition, that if he pav it at the end of two 
years, the Leaſe to be void. And it was agreed, That B. fo2 giving day two 
years to pay the Monty, ſhould yay to A? fo2 the intereſt 22 l. 1d 6. guarteriy, it 
A. ſhould fo long live; this was agreed fo beam uſurious Contract, and the aſſu⸗ 
rance void, Croo. 2. 507. 

Dn May 23, 1617. It wasagried betiwin A. and B, That A. ſhould lend to 
B. 1201, foꝛ a year, upon ſecurity fo2 the re-payment thereof, and 12 J. fox the 
Intereſt; upon May 24, 1618. the Money was Tent, and B. 23. Mai, 1617, was 
bound in an Obligation of 2601. with a Condition feꝛ payment of 1321. upon 
the 24th. of May nert enſuing, And made a Leaſe-fo2 better ſecurity of the 
Money, that if the Money were paid accozdiag fo the Condition, the Leaſe tobe 
void, And there it was drawn by miſtake of the Dcrivener,' and A, ſealed the 
Counterpart ; and held to be no Uſury, Croo. 2.677. 

It one bot? ow 1001. fo2 a year, and give the Boker 101. fo pzocure it; this 
ſhall not impair the Contrac, oz the Deed foz it, per Juſtice Bridgman, Hill. 


Car 

The Bond fo? unlawful Uſury is pꝛeſently void, but the treble value not to 
be inficed, till he receive the Money, Leon. 1. Part, caſe 280. De moꝛe of this 
in my firſt part of the Exact Survey of Common Aſſurances , chap. 7. and in 
Croo. 2. 209. 677. 507. 26. 32. 104. 40. 253. Hughe's Abridęment, p. 1062. 
2063. 2365. Bridgman, Rep. 110. Foz pleading in and upon an uſurtous — 
trac, De Croo. 1.360. Dyer 95. Coo. 5. Barton's caſe, - Croo. 2. 104. $07-.677 
Leonard 1. Part, 125. 161. 


#86 Of « Deed bv c \') Chap.1.Sect.13. 


Of kaudalen . Der map be void, foz that there is matter af Covin in it. And ſo a Died 
— may be void, when it hath a tendency in it, either to defeat Purchaſozs ok the 
Land they buy, oz Creditozs of their Mebts, oz Lods of their Services and Du⸗ 
ties. As touching all which, take theſe general Rules in this place: 
af 3- „ (% ThatCovinand fraud ia nt tobe pzeſumedand intended ina Died, bilt 
in rale fraud it muſt be exp3eſly alledged and fonnd, Croo. 10. 564 Ih. e 201420 
(2.) That all Deeds and Conveyances that are made bona fide, and upon god 
conſideration, are not to be accounted frandulent,noz therefoze to be void, 
(3.) That ſuch Deeds and Aſſurances as are made to any ſuch purpoſe be- 
foze mentioned to defeat Purchaſozs, ec. theſe are ſaid to be void only, as to ſuch 
ſo to be hurt by them, aud to that purpoſe only, Foz as to the perſons 
hat. make them, and as to all other perſans, but Purchaſoꝛs, Creditozs, and 
the Deeds are as god as any Deeds can-be, Brownl. 1. Part; 1111. 
4. That ſuch a Deed to Friends, foz ſuch a purpoſe as to deceive Purchaſozs 
of their Lands purchaſed, oz Creditozs of their Debts, may be void, albeit the 
be never acquainted with it, Croo. 8.131. Plow. 54. | | 
(s.) That by the ancient Common Law, he that had a fozmer Right, Title, 
oz Demand might avoid an Eftate ſubſequent made bn fraud, as if A 
e a Judgment foz Debt, oꝛ Damages againſt another, and in the mean time be- 
tweon the Judgment and Execution, he give oz ſell away his Cods by fraud, 4 
may make execution of them, 22 Af, 44. Dyer 295. Coo. 3. $3;Breo. done 20. 
But now by ſome new Statutes, one that hath a ſubſequent Right, may avoid a 
pꝛecedent Estate, Right, ac. As where one in conſideration of natural aFection, 
gives all his Gods to his Child, oꝛ Couſin, albeit it be bona fide, this as to Cre⸗ 
ditos ſhall be ſaid to he fraudulent ;- ſo where Suits be againſt me, and J convey 
awap my Land to mp: Childzen;:o2 Conſins, with a P3oviſo, to avoid it at my 
pleaſure ; aun Cxeditozs will be fraudulent, Croo. 3. 80. Dyer 205. 
'. (6,) A Dad may be feaudulent in part, and god in part; and laid to be ſo ads 
judged by Rolls Chief Julkice, Style's Rep. 42 8. 
£7) That all Aas made againſt fraud, ſhall be favourably inferpzeted, Croo. 
5. 6006. * , 
(8.) That fraud ſhall not be intended, but muſt be expzeſly found, Croo. 2. 347. 


396. +, S. Hine $ f 
A Deed made pf any thing, with intent and purpoſe to deceive and to defraud 
one that wards buy the ſame thing, is votd, againſt ſuch Purchaſoz, 
Obriined ro Foz as to this, it is by 27 Eliz. chap. 4. pzobided , That every Conveyance, 
deceive Pu- Gzant, Charge, Jncumbzance, and limitation of Uſe oz Uſes, of, in, oz out of 
chaſors. any Lands oz Yereditaments made to defraud any Purchaſoz of the ſame in Fee, 
fo2 tail, foz life, oz years, (as againſt ſnch Purchaſoz only, and every other pers 
ſon lawfully claiming from, by, oz under him,) be utterly void, the ſaid Þ urs 
chaſoꝛ having obtained the ſame foz money, oz ſome other nod conſ de ation, 
Stat, 39 Eliz. chap. 18; Foz the better underſtanding whereof, take theſe fol- 
lowing Kules and examples: 

(1.) That where a Conveyance is fraudulently made to one purpoſe, this ſhall 
never be (aid to be fraudulent as to another purpoſe, Dyer 268. Coo.10.57. 

Rules for it (2,) That Conveyances bona fide are oppoſed to ſuch as are upon, and with any 
" truſtexpzeſſed oz implyed, Co0.3.3x, Coo. ſuper Lit. 3. 

(3.) That Conveyances made void by this Statute, are made void only as to 
the Purchaſozs, and foꝛ the quiet enfoyment of their Purchaſes only; foꝛ they 
are gad againſt them that make them, and to all other purpoſes whatſoever, 
Brownl. 1. Part, 111. br | 

(4.) That god conſideration is ſet down in the Statute, to diſfinguiſh from 
ſuch Conſiderations as are not valuable, ſuch as are Nature, Blod, and the like; 
fo: they that come in upon ſuch Conſideration, may not avoid a fozmer Convey⸗ 
ance, Coo. 3.31. 

(J.) That it is needful, that he that ſells the Land be the Party that makes 
the fraudulent Conveyance; but if it be fraudulent,whoſoever ſells it,the Purcha- 
ſo> will avoid it, Coo, 6. 72, 73. 

| (.) That 
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(6, ) That albeit the Purchaſoz be pzivy to the Conveyance befoze fraudulent⸗ 
w made,befo2e he hath made his Eargaint2 his R wedate; pet he ſhattavoid it, 

as it he had been ignoꝛant of it; Coo. 5. 60. 8. 83. 

(7.) That Conveyances oꝛ Deeds ſhall net et be ſaid to br fraudulent and void, 
as to him that afterwards come to thing, without giving a valuable confiveration 
taz it, Cco. 5: 60. 3. 83, Dx Moore, cafe 843. As toy Erample, 

If one Covenant to ſtand ſeiſed fo2 netuiHl affection ; this is not any valuable 
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Examples. of 
Cales to an- 


Coaũderation, to make a foꝛmer Conve ante made with power of Revocation ler to the 


void, M or's Rep. caſe 833. 

Ik one make a Convepance, with power of Rebotation, and after ſell the 
Land fo2 money, the Conveyance not revoked l to to the wor: this 
Conveyance ſhall be void, Moor's Rep. pag. 617 o the Convey- 
ace is with power, to Revoke after a day to tome. Oo it is, * it is with 
polver to revoke by the aſſent of a third perlen: And therofoze Br idgmin, Rep. 
23. If one convey his Land to the uſe of himfelt fo 1ife, and after to the ufe of 
divers of his ld, with a future power, as after the death of H, oꝛ after ſuch a 
doy to revoke it, and befo2e the day he (efl this Land to a ranger fo! à valuable 
Conſideration; in this caſe, the firſt Died ſhall be ſaid to be fraudulent and vold 
as to him that ſhall purchaſe the Land, and ſhall do in him no hurt at all, Coo. 3. 
82, 83. Moor's Rep. pag. 618, Mich. 43 Eliz, Standen and Bullock's caſt, B. R. 
Vouch. in Coo. 3. in Twine's caſe. » 

Ik a man that is ſomewhat foliſh, and given to wake, be perſwaded.to let⸗ 
tle his Lands upon ſome of his Friends, of purpofe to maintain himſelf with 
it, and alter ſome of his lewd Companions inveigle him. and get him foz a ſmall 
Sum of money to convey it to them: In this caſe t . firſt made, 
ſhall not bo faid to be fraudulent and void as to Pur No with the Statuts 
foz lack of valuable conſideration, Coo. 3. 92,93. 5. 17 p. caſe 83; 


If one ſeiſed in Fee of Land; make a Rep of mf foꝛ 
with d b * faith 
ce 1 0 1415 


life, the Kemainder to his Bon in 
wꝛiting under his Pand and Seal, ur pub litt in the 

neſſes, and he then fo; god conſideration doth enter into a Statute, the 1— 
ment will be void as to this Charge, Bridęman, Rep. 22 


If one convey Land with tuch a power of Uſvocatioh; and after with an in- 
tent to defrand a Purchaſo2, make a Fedffment'to a Crariger, to eh tine the pow- 
er, and after ſell the Land fo} a valuable Conſideration} fo a ſtranget in this 
eaſe, both the firſt and the ſecond Deed as to the h ? (hal be laid to be frau⸗ 
dulent, and therefo2e void, Coo. 3. 82,8 3. oh 


Power of Re- 


vocation. 


Power of Re- 


If one in confideratien that his Don is fo marry the Gagtter of B, Cove- vocation. 


nant to ſtand ſeiſed to the uſe of his Son foz life, and after to the uſe of his other 
Sons in Keverfion o2 Remainder ; In this cafe. the ufes'thits 1 ted in Ke- 
mainder, hall be ſaid to be fraudulent as tu a Purchalo, uch eit the e ups 
on good Conſideration, And the consideration of Þ es albeit it be a 
tonũderation; yet if a power of Revotation be by Died Armered to it it 

be void as to a F urchaſoꝛ. nd if a man reverſe a power of Kirvocnth by allen 
of a ſtranget this may make a Deed franbaſint as to a if there 
he ave aconſideration to de paid befoze the Revocation, there it See Lame“ 

ep. 2 


It one that batd a Tearm foꝛ 60 years; Che be ol ; make it daß; and 
then he doth'fozne a Ledte fo; 90 years ls, 6h by Jadenturt reti⸗ 
ting the foꝛed Leafe, foꝛ valuable and gos conſider bargam and ſelf 


this fo2ged Leaſe, and all his 2 in T- to N 55 1 caſe, it ems 
the firſt Leaſe wil not be avoided, and othing but 
the fozged Leaſe, Coo. upon Lit. 3. _ 127 fac. Joe's Efe. 

If one make a Leaſe, that as to a Þurchafd} wi fbe voc A put ate me 
another Leaſe bona fdeto B, but nd Fine is giden, noꝛ paid fo! this le⸗ 
cond Leaſe ; In this caſe the firſt Leaſe ſhall not be ſaid io be e 


dotd, as agatnſt this ſecond L.effie, becanfe de comes not to de fo; valuable | conſt- 
deratton, Cob. 5. 60. 3. 83. 
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Of a Deed or Charter. Chap. 1. Sxct. 17. 


If one after his Farriage ſhall make a voluntary Conveyance of his Land, foz 
a Joynture, oꝛ a maintenance of his Wife, and after. ſell the Land foz monty 
to one that hath no notice of it; in this cale the Conveyance made to o2 fo: his 
life will be fraudulent and void as againſt a Purchaſoz ; and ſo it is, albeit 
there be no clauſe of Revocation in it. But if a man upon a marriage, befoze 
the marriage made,anden conſideration thereof, oꝛ after marriage in conſiderati⸗ 
on of a Poꝛtion given befoze marriage by the Wife 02 her Friends,convey Land 
to the uſe of his Mike, ac. In this caſe the Conveyance is god, and not to be 
avoided as fraudulent, and eſpecially there where money is given, as the common 
courſe is, Croo. 2. Part, 158. | 

Ik a woman live from her husband, and get an Eſtate in Land, and take an 
Aſſurance of it in a Friends name, and this Fricnd lying ſick, at the womans re- 
queſt makes a Leaſe of it foz 200 years to one S. another Friend of hers, on Con 
dition that he ſhould pay the p2ofits of the land to the woman, and on Condition 
alſo, that if her firſt Friend did ſurvive the firſt of June following, and then pay 
12 d. to S. the other Friend, the leaſe to be void; the firſt Friend did lurvive, but 
did not pay the 12 d. to S. the other Friend; but after this the firſt Friend 
makes a Leaſe of the land to J. S. fo2 100 l. in money, with ozdinary Covenaats, 
the firſt Friend dyes, the ſecond Friend then and not befoze having notice of the 
Leaſe made to him: In this caſe it ſeems the Leaſe made by the wamans firſt 
Friend at her requeſf, and in perfozmance of the Truſt, ſhall be fraudulent and 
void, Moor's Rep, 1046. 

If the husband have a Leaſe foz years, and make a voluntary Aſſignment of it, 
as fo2 à Joynture, and after he takes the p2ofits of it himſelf ; And after this he 
doth ſell it fo2 a valuable Conſideration: This will be accounted fraudulent, 
Eut if in this cale at the time of the Marriage oꝛ after, by reaſon of a poꝛtion 
given by her o2 her Friends to the husband in recompence fo2 ſuch an Aſſurance, . 
and fo2 a pzoviſion foꝛ hex, ſuch aLeaſe, ſhall be aſſigned to the wives Friends, 
and after the husband takes the y2ofits bf the Land, and then ſells it; this Leaſe 
ſhall nol be ſaid fraudulent, oz ti Conveyance to perfect it, be made void, Croo. 
2. 158. a N i Cub; 

If the Father make a Leaſe fot 40 years to a ſtranger of his Land, and con- 
tinue in, poſſeſſion, and after conyey the Land to a younger ſon, who foz valuable 
conſideratigg, oth ſell it to another 3 Jn this caſe it ſems the ſale is god, and the 
Deed. made in it not voidable as fraudulent, Fut ik the Father in ſuch a caſe 
after the Leaſe mave, ll his Land to deſcend to his eldeſt fon, who is pꝛiby to 
the Truſt ; in this caſe if the eldeſt ſon ſell it, this Leaſe and the Deed foꝛ it will 
5 avoidable, as fraudulent, by him that purchaleth from the eldeſt ſon, Lane's 
Rep. 113. 3 

bf one in conſideration of money had, and a marriage paſt, convey his land and 
afterwa : ds ſell it foz money, this ſecond ſhall not avoid the. firſt Conveyance as 
fraudulent, And lo it is conceived where it is in conſideration. of a Pacriage 
paſt, and money paid at the time of the laſt Conveyance both together. And 
therefoze where the cale is, A. being to have 15001; with his wife in marriage, 
in conſideration 7 he doth Covenant to aſſure Land foz the benefit of his 
wife, the 1500 l. is (ecured to A; they intermarry ; after A. having a Leaſe of 
the Pannoꝛ of S. foz do years, he doth grant it to Friends to the uſe of himſelf 
fo: life, after of his wife fo2 her life, and after of their ſon ; And after this he 
doth moztgage the Land to J. S. foꝛ money bozrowed : In this caſe it ſems the 
CE on. is not fraudulent to be avoided by the Poꝛztgage, Hill. 20 Jac..Peter Van- 
lores Cale. 3 | | 

If the Joynture oz Eſtate be made befoze the Marriage, and this alter the, 
macriage is delivered up; and a new Eſtate fo2 Joynture ic. made of othec Lands 
in conſideration thereof; In this caſe alſo the fozmer Conveyance- alſo map be 
god, and not avoidable as fraudulent. So was the Opinion of ſome Learned. 
Lawrers, Mich. to, Jac. 4 i «7% 

If a man be ſciled ot Land in J, and he foꝛ divers god Conſiderations make 
A Fcoffment to the uſe of himſelf and his wife, and the heirs of the body of Ris 
ife 


Patt H. Of a Dee ir Ohavter. 
wirs begotten, and after he lells the L and t) I. S. fo; Dh: th this cate the 
firſt Conveyance — — fraudulent as to the F. L. Yonge 
eſtate tail made thereby will be givd, unke's there be forme Circur 
fraud therein moe then aſual, | 

A. is ſeiſed of the fifth part of the Manno) of D; and C. of the wi 
M. comes to . tu buy his Pannoz of him; After M. tetts/A, My 
me you cannot ſel l, unfefs C joyn with'you!? "After this O. grants a Rej | 
of 15 l. a pear out of the Hanno to 5. her youngeſt ſon,” and the heirs o 
fo2 natural affection, he being but 3, years old, with a E 
he intended to marry) hall grant to S. T. the like like 
Ettate out ot 20 l. a yearland of B; theif 12 1 
bun the fixth part of che Waritio2 of B. ow : his mike fe, tther Ry mer 
married together; and after A. R. and C;joyn ac wn ine it 
was agreed; That the precedent Gꝛant is not fraudulent, Tat bo the x tang 
of an Eſtate, and that at à great charge. Otherwiſe 9 — e e 
Tender of apiir of Gloves, o the like, Mich. 9 Jac. C. B. Miller's 

If there be communte ation of Farriagt between A: und B. and A. belbzt the 
affiance pꝛomileth B. to aſſure her 1000 1, a year fo2 her Joynture, be 9010 55 


12000 l. per annum, -ſhe'miitried him befozt the Alſurafice” ade, oz ah Cove- 
nant oi mziting fox.it After he conveys K and to lome J en 
to the ulo of her fo2 100pears, if ſhe hofild live ſo long fo begt 

en thereof. was, 


And it was indo2ſed on the back⸗ſide of this Deed, that! 
That when there ſhould be a Joynturt of 1000 l. per num fettled ppont her ac- 
coꝛding to the firſt agreement, that then theAeaſe be void. EX this rale 
it was held, That the Leaſe, albeit it were Wdetermins at the will ok the bul⸗ 
band, yet it was gwd, and not avoibible'f62 fraud, And there he 7 

Leales be made with a Pzobilo, , That'if the L 855 1 Js 115 ＋ 4 all 


be vold; foz it is apparant the money to be Land, 
but only limited as a power of Nevocation, 


a Leaſe* Tat! bf yt 18. 
purchaſoz. But if one Moztgage his Lund fo: e obilo, 17 2 t 
ndt = 


Moꝛtgagoz pay the 1000 I. the Leaſe ſhall U void'; kh 
Leaſe, but ſhall be god againf the potchaſor, if them mprity'be not ol on it, 
Croo: 2. Patt, 455: 

Ik one make a voluntary Conveyance in benschu ey urgl akt ecion,and 
is not at that time indebted to any, noz is in treety with any toz the (ale of the 
Land; this Conveyance hath no badge of fraud. Eut othertot e it is, if he be 
indebted, 02 in treaty fo? the ſale of it, Stiles Rep. 445, 

If Tenant foz years, and one that is poſſeſſed of divers ' other Chattels, makes 
a Gift of all his gods and chattels real and perſonal remaining in and about his 
Capital Meſſuage, oz elſewhere within the Realm of England; And this was 
on Conditton of payment of money, and then to have it again, and. the. Donoz 
Fill to continue the poſſeſſion of it all; In this caſe the Leaſe doth paſſe by ſuch 
general wo2ds, and the Continuance of the-pofſeſſion will not make it fraudu- 
lent : And the value of the Leaſe is not in this caſe material, And whereſoever 
there is fraud, there muff be fraud in the beginning; fo2 no ſubſequent matter 
will make it ſo, if it be not fraudulent in the beginning. And if it be fraudulent 
at firſt, no ſubſequent matter can ſalve oz abend it. ecrety is a badge, but no 
concluding pzof of it, Bulſtr. 2.226. 

Two leafes are made of land from one and the ſame perfon to ſeverall perfons 
and one is ſaid to be fraudulent, but no Fine paid, noz Rent Reſerved noz Conſi⸗ 
derat ion given by him that takes the let oerd, and would avoydthe ürtk, and it was 
not allowed, Fo2 at Common Lato no Fraud is reyredie 1 defeat —1 
ter purchaſe, but that only which was Committed'to da fozmer 


And fraud is not material where the perſon is ſuch a ont as is not telieb _ 
the Statute, Fo2 a fraudulent Conveyonce is not by the Statute made voyd 
anainft all, but only againik thoſe who after come to the land npon gd Conlde⸗ 
ration, Cob. r. laſt publ. 444. 445. 
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Of a Deed ar Charter. 2 Chap. 1. ct. 17. 


If a man who hath nat god goverment of himſelf make Conveyance by advite 
of his friends of his lands vpon Truſt, am without any. Conſideration, And 
after ku} N him foz 5001, oz ſuch other petty Conſideration, to ſell to him 
the land, being woꝛth 500 l, a year, this laſt purchaſoz ſhall not avoyd the firft 
Convcyance. Croo. 1. laſt publ. 445. N. Nd 88 20 hn - 1 

One makes aleale foꝛ 80, ycars without Conſideration, and after Conveyed 
his land to his wile fo2 a joynture after marriage; In this caſe the wife will not 
avopd the fozmer leaſs by averment that it was fraudulent, Croo . laſt publ. 


445. EST A. A. 272 T 

One alter mariage,dath, voluntarily allign a leaſe £oz years quaſi foynture foz 
his wife, and after takes the profits, and after ſells it to one that hath noe notice 
of this Cotrveyance .; This ſhall be laid to be fraudulent as to the purchaſoꝛ al- 
though at firſt it was not made upon truſt to be re voked noz with power of revo- 
cation. But if at the time of the marriage oz afterwards/by reaſon of a potion 
by the wives friends. in recompence thereof, and foz 8 pzoviſion fo2 the wife, he 
make ſuch an alligument fo her friends · and take the pzofits bimſelf( as he may du⸗ 
ring bis life) and then ſell the Tearm ;. this will not be fraudulent, Croo. 2. 
15 | | = 


If the Father make a fraudulent leaſe, and the ſon knowing, oꝛ not knowing 
of it, upon god conſideration ſell the land; the vende ſhall avoyd the leaſe, Soe 
if one with an intent to defraud a purchaſoz make a joynture to his wife.this,being 
proved to be to this puxpaſe, ſhall be fraudulent. Coo, 6. 72. | 

Ik the Father make þ leaſe to the ſon Who aſſigneth it over by fraud, the Father 


dies the ſon ſells the lang the bend ſhall aboyd it, C00.6.73. where the caſe was 
to this effect, The Father at the marriage of his ſon, covenants to make a Leaſe 
of the lands tg the ſo dafter he demyſeth to him foz 100 years, ts commence 


oz Thall make ey upan Which the ancient Rent ſhall not be reſerved, that 
the ſaid lente ſhall be boyd.” The ſon after this allignes the ſame leaſe to the uſe 
of his ton an Infant, ts the intent that it might not be drowned by the deſcent of 
the Neverdon. And pugtended that this was to pay debts, the father dies, the ſon 
enters, and takes the pzofits,and makes leaſes, and other Acts as olyner, and nei- 
ther the aſſignee, noꝛ Infant doth pay debts, oz take the profits: And the aſign- 
ment was made ta divers, perſons, but delivered ſecretly to one of mean quality 
and k to him only. And after the ſon bargained and (old the {and to a ſtran⸗ 
ger; In this caſe the leaſe and aſſignment were adjudged frandulent, notwith- 
ftaming that the father had nothing in the Inheritance when he aſſigned the 
Tearm, ſo it he had ſold the Tearm only, this had bien fraudulent, Coo. 6. 72 

It is not materiall who makes the ſale, foz who ever ſelis the purchaſoꝛ ſhall 
avoyd it Coo. 72. And there it wag ſaid. That Truſt between father and ſon 
ſhall be fraud as to a purchaſoꝛ. And that if a man in a ſecret manner ſhall make 
an Eſtate to the uſe of his wife fo2 joynture to defraud a purchaſo; to whom ec, 
if L 7 fraud be p2oved in Cvidence, 02 confeſſed in pleading, it ſhall avoyd the 
gc, Idem. 

If there be Czand-Jather, Fathor, and on, and the Gzand- Father make a 
Leaſe foz 100 years to the Father ; and the Father, to pꝛevent the d2owning of 
the Leaſe, by deſcent of the Ne nerdian ta him, doth Aſſign over the Leaſe to cer- 
tain Friends of his, fo the uſe of his Don an Infant, under p1etence to pap 
Debts, the Oꝛand⸗ Father dyeth, tho Nather continueth the occupation of the 
Land;maketh Cſtates, and doth all Jes as © wner of the Land, the Don payeth 
no Debts ; and the Allignugut, alheitdipars perſons of quality were named Al⸗ 
ſigns, was delipersd to aye of the Aſiguces of mean C date in-private-; aud al⸗ 
ter the Tatherdpth len the Land fo2 valuable conkideration; In this caſe this 
rt Alligument mill be taken to be fraudeilent and void as to a Purchaſs?, 

00. 6.72. ner r 2 1 jr £ 

If ane covenayt taz the advancoment of his Heir-males, ac. to le ba Fino at 
Land by a day, to the uſe of himſelf foz life, and aſtex of bis ue mals, and — 

oze 


I" of the Fathar, with provilp that if the Father die without JCue, 


Part II. Of a Deed or Charter. 


fo:e the day he make a Leaſe of purpoſe foꝛ many years to abold the Fine, and 
then he levy the Fine accoꝛdingly: In this caſe this Leaſe will be god, and not 
to be avoided ; and it is not by the Statute to be accounted fraudulent againſt the 
Aue in tail, who comes into it without valuable conſideration, Coo. 5, 60.3. 83. 
Do if one make a Leaſe foz 30 years without conſideration, and after Marriage 
make over this Leaſe to his Wife in Joynture : Jn this caſe this laſt Conbep⸗ 
ance ſhall not avoid the firſt Conveyance as fraudulent, Dee Coo. 3: in Twines 
caſe. The Caſe of Needham and Beamount. 

If the Father make a fraudulentConveyance,and after continue the occupation 
of the land, and it diſcend to the ſon after the fathers death, and he ſell it faz vals 
unable conſideration ; Jn this caſe the purchaſoz may avoyd the Conveyance made 
by the Father as if it had bene made by the Son himſelf, and that whether the ſon 
be p2ivie to the Conveyance made by the Father oz not. Coo. 6. 72. And tf the 
father make a leaſe to the ſon, who alligneth it over by fraud, the father dyes, the 
ſon ſells the land; in this Cale the vendee may avoyd it. Coo. 6. 72. 

Ik the fraudulent Conveyance be made to the Bing; it will de voyd as to # 
purchaſo2 , as in the Cale of a common Perſon, And therefoze if there be Te- 
nant in tail, the Kemainder in tail, oz in te, And he in Remainder perceiving 
the Tenant in tail doth intend to ſell the land and harr him by a common Neco⸗ 
verie doth ſelf the Remainder by Deed inrolled to the King, and after the Te- 
nat in tail doth ſell the land and make an aſſurance by common Recovery; In 
this caſe the purchaloʒ may avoyd the Died made to the King, Coo. 6, 72. 11. 


74- | 

Tf there be a leaſe foʒ years, and the Leſſo2 make a frandulent Conveyance 
in Fee, and then fo2 god conſideration maketh another leaſe, to begin at the end 
of the fozmer leaſe, this Conveyance will be voyd as to the ſecond Lell. Mich, 
4+ Jac. Cowell and Bartons Caſe. 1 

If a man make a leaſe foꝛ years by Covin and fraud, and afterwards makes 
another leaſe bona fide, with a Kent reſerved tt; In this caſe the ſecond 
leſſee ſhall not avoyd the firſt leaſe, fo2 an Effate by fraud, foꝛ no purchafo; ſhaHl 
avoyd a precedent Conveyance made by fraud, but he who is a purchaſoz foz mo- 
ney, oꝛ other valuable conſideration 37. Eliz. Upton and Baſſets caſe, 

If A. make a leaſe to B. foz years upon god conuderation, and after he make 
another leaſe to C. of the ſame thing koꝛ the fame Tearm, to begin at the ſame 
time upon god and valuable Conſideration, and B. doth not diſcover” this, but 
d2ives this bargain with C. and is witneſſe to the ſecond leaſe, and the firſt leaſe 
is not excepted in the ſecond leaſe ; In this caſe it ſeems the firſt leaſe will be 
voyd as to C. Hill. 18. Jac. B. R. per two Juſtices. 

If one make a voluntary Conveyance, in conſideration of a natural affection,of 
his land, not being then in treatie with any foꝛ the ſale of it, this hath no badge 
of fraud,otherWwile it is if he be in ſuch a Treaty, Stiles Rep. 446. See moze of th 
in my Firſt part of the Exact Survey of Common Afurances, Chap. 7. and in Croo. 


2. 131.455 


A A De alſo made of any thing with intent and of purpoſe to deceive Creditozs Obtained to 


of their juſt Debts and Duties, will be void as againſt ſuch perſons, Foz by 
13 Eliz. chap. 5. it is p2ovided, That all fraudulent Conveyances of Lands, Te- 


nements and Hereditaments, Gods and Chattels, and all Bonds, ac. made to and ochers of 
avoid the debt oꝛ duty of others, ſhall be void, as againſt the party only whole Debts and 
debt oz duty is ſo endeavoured to be avoided, their heirs, ſuceeſſo2s, executo2s, oz ſuch like Du- 
aligns, any pzetence, feigned conſideration,#c, whatſoever, Do any ſuch Con- 


vevances made to hinder oꝛ delay any of their Fozfeitures, Yeriots, Reliefs, gc. 


— - — 


Foz the better underſtanding whereof, take theſe Rules in the firſt place: 


r. That where a Conveyance is not fraudulent at the time of the making of Rules for this. 


it, it hall never be ſaid to be fraudulent foz any matter ex poſt facto, Coo. 10. 
56. 

2. That where the Ded is fraudulent in the firff making of it, there it can 
never be made otherwiſe by any thing that can be laid oz done atterwards, Bulſtr. 


2. Part, 226. _ 
3 3. That 
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Lords of their 
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3. That where a Deed is made fraudulently ta one purpoſe, it hall never be 
ſaid to be fraudulent as to another purpoſe, Coo. 10. 56,57. 

4. The Conveyance that is god, muff be both bona fide, and upon ged conſi- 
deration. 

5. That the Deeds that are made bona fide, and upon god conſtderation, both 
theſe are god, and not againſtthe Statute, Brownl. 1. Part, 111. 

6, That the Deeds and Conveyances made void by this Statute, are void 
only as to the Cꝛeditoꝛs and others pꝛejudiced by it, and none others, toz they are 
god Deeds againſt them that make them, and againſt all others, and god to all 
other purpoſes but to pzevent the Creditoꝛ of his debt, Bron. 1. Part, 111. 

7, That a'beit it be made to ſome not p2ivy to it; yet it may be void. 

8, That aDed voidable by this means, may by ſome matter ex poſt facto, 
become god again, Dyer 9. Coo. 2.94. 11.74. Godb. Rep. 161. 

As foz Example: It one doth hold his land to pay a Heriot at the death-of 
every one that dycth Tenant in Fe-ſimple, and he enfeoff his ſon and heir in 
conſideration of natural affection and marriage to be had betwen the ſon and J, 
and the ſon (to pꝛeuent the Dower of his intended wife, during his fathers life) 
makes a Leaſe fo: Fo2ty years unto his father, if his father lives ſo long, and 
afterwards the Marriage is had, the Father payeth the Kent, the Son doth Suit 
of Court foꝛ the Land, and after the Father dyeth ; In this caſe this Lea'e ſhall 
not be laid to be fraudulent as to the Lozd to deceive him of his Heriot, becauſe 
it was made to another end, Coo. 10.5 6,57. Brownl. 2. Part, 287. And where a 
Ded was made to defeat the King oꝛ other Lo2d of his Wardſhip, Primer Seiſin, 
o2 other benefit of Tenure, this had been void as to a third part of the thing con⸗ 
veyed, Do that if ſuch a Tenant had enfeoffed his lineal oz collateral heir with⸗ 
in age, oz made a Leaſe fo2 life, the Remainder to his heir; oz made a Gift in 
tail, the Remainder in fee to his heir ; theſe and ſuch like were votd as to a third 
part, Coo. 6. 76. 8.164. 9.129. Plow. 49. Wut theſe Tenures are now gone, 
and the Law is therefoze altered in this, 

It a Feoffment had been made of Land by Knichf-Service to J. S. upon Cons 
dition, that he within a certain time ſhould enfeoffe J. D. and that this Feoft- 
ment to J. D. ſhall be to the uſe of the wife of the firſt Feoffoz foz her Joynture, 
&c. this ſhall be ſaid to be fraudulent, Dolus Circuitu non purgatur. Fut fo 
Aſſurances and Deeds, made by Colluſion to defraud the Lozd of his WardGip, 
oz other Duty, whereof there is little uſe at this day, Der Statute 32 & 34 H. 
8. of Wills. Statute of Marlb. chap. 6. Coo. 6. 79. 8.164. Plow. 49. Coo. 9. 119. 
Dyer 36.276. Coo. 1. 22. 2.94. Brownl.2.Part, 187, 188. Trin. 10 Jac. C. B. Ty- 
rer and Littleton's Caſe, in Coo. 10. in the Chancellor of Oxford 's Caſe, Godb. 
Rep. Caſe 273. N 

Where a Colledg is foꝛbidden to make a Leaſe oz Eſtate, and none but the 
King may do it, and the Colledg grant to the Bing upon Condition that he ſhall 
do it ; this will be adjudged fraudulent and void, Coo.11.73. 

Ik one be indicted foz Recuſancy, and intending to fiy beyond Sea, make a 
Deed of Gift of all his Gods upon feigned Conſiderations, and then fly beyond 
Sea, and afterwards is ontlawed upon the Jndictment ; this will be ſaid to be 
a fraudulent Conveyance within the Statute, And the wozd Forteiture, in the 
Statute ſhall be taken of any thing which may be fozfeited either to the King, o2 
to a Subject, Mich. 36 Eliz. in the Exchequer. Pauncefoot and Blunt's Caſe. Hugh's 
Abridgment, page 604. 

If a Kecuſant oꝛ other with an intent to defeat the King oz other Lo2d of his 
Fozfeiture,make a Deed of Gift of his Gods and Chattels after the offence com- 
mitted ; this ſhall be as to the King oꝛ other Loꝛd ſaid to be fraudulent, If one 
bind him and his heirs in an Dbligation to one, and after make a fraudulent 
Conveyance to another of his Lands o2 Gods, to defeat the Debte and dye; Jn 
this caſe the heir may be charged fo2 this Land, and this Conveyance will be 
looked upon as fraudulent, Coo.5.60, 

If a man foꝛ feare of debts convey his lands to freinds, with Conditon that 
upon payment of 10 l. they ſhall convey it to thoſe whom he ſha!l appotnt ; = 
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fall be fraudulent as to Creditozs, Eut this is god acainlt all others. Aud in 

the caſe of wardſhips whilſt they were in fozce, it could not have ben ſaid to 

be kraut ulent againſt the King, 05 other Lo2d, fo2 it was done to another end, 

Dyer 268. Coo. 10.57. 

If two be bound together in an Obligation, ind the Pꝛincipal having a Leaſt 
fe; ycars, grants it over to his Surety, in conſideration he is bound with him, 
and after he enters into a Statute, oz ſuffers a Judgment againſt him: In this 
cale, the G;ant (hall be ſaid to be fraudulent, and the Ledſe will be ſubjec to the 
execution, Eut if the Surety be bound to ſave the P2intipal harmleſs, and he 
pay the money foꝛ him; and deliver up his Counterbond: And fo2 this he makes 
this Aſſignment without any truſt ; this ſhall not be ſaid to be fraidalent, Paſch. 

8 Jac. Wilton's caſe. 

It A. bona fide, and fo2 valuable Conſideration Moꝛtgageth his 1 drid, whereof Lond 28-20 
he hath a tearm of years to B, upon Condition, that if he repay the money fo B. 4 Creditors. 
year after, that he ſhall re⸗ enter; and B. doth Covenant with A, that he ſhall 
take the P2ofitz thereof untill that time, c. A. doth not pay the money, and B. 
hoping that he will pay it in time, doth ſuffer him to continue in poſſeſſion, and 
take the Þ2ofits of it two 02 thꝛä years after, and in the interim, Judgment is 
had againſt A. upon a Fond, and Execution awarded ; in this caſe, Execution 
ſhall not be made of this Leaſe, fo2 this Died of Mortgage ſhall not be ſaid to be 
kraudulent as to the Credito2 ; foz when a Conveyance is not fraudulent at the 
time of the making of it, it ſtall never be ſaid tobe fraudulent foz anp matter, 
ex poſt facto. By the tw3 Judges of Alliſe, Aug. 5 Car. in Com. South. Lady 
Lambert's caſe, 

The Derds that are made bona fide, and upon god conſideration, may not be Goods as to 
avoided foꝛ fraud: And any man that will, may, by wo2d oz waiting, give, oz Credicers. 
ſell his Cds out-riaht foz mony at any time befoꝛe execution done, ſo that there 
be no truſt in the Cale, as that upon paynient of the mohy, that he hall have his 
Cds again, o2 the like, And this Gift, oz Sale, will be god againſt him that . 
doth it, his Crecuto2s and Adminiſtratozs, and any other to whom he ſhall aft#r- 
wards ſell the ſame again, Croo. 3. 82, 59, 60. And therefoze if A. fo2 201. 
paid him, grant all his Eds in a Schedule annered to the Deed, to be carried | 
away upon demand, and Covenant, that he and his Ertcutozs ſhall deli⸗ 0 
ver them upon demand » and the Crecutoz is required to deliver them; | 
he may not in this caſe ſay it is fraudulent, Cro0.2.270, Brownl. 1. Part, 111. 

And if one make & voluntary Conveyance, in conſideration of natural affection, 
and is not then indebted to any; this Conveyance hath then no Badge of fraud, 
but otherwile it is, if he be indebted, Stile's Rep. 446. Land as to 

Eut if a man alittle befoze his death make a Conveyance of his Land to his Credits. 
Childzen, 02 Friends of his Blod, with a Pꝛoviſo, to make it void at his plea- 
ſure, and he takes the P2ofits of it as his own, oꝛ makes a Conveyance of it to 
Friends, to the intent they hall not be ſubſed to the payment of his Debts, ha- 
ving bound himſelf and his Þeits by any ſpecialty, oz to the intent, that a war- To prevent a 
ranty and aTetts ſhould not bind his Don fo2 other Land, oz the like; in this m— and 
caſe, this Conveyance ſhall be void, as to them that ſhould have relief upon this Aer. 

Land by Deſcent ; and eſpecially when the Conveyance is made after the Suit is 
begun, and mozg eſpecially when any Judgment is had upon the Suits againſt 
him that doth make the Deed, Coo.5.60.3.82, Dyer 29 295. 

Tf an Heir chargeable by the Derd of his Father, make 4 Did to avoid the 
Debt; this will be fraudulent as to the Dbligee, Coo. 5. 60. 

Jf one have Cwds to the value of 30 l. and be-indebted to two men to one 201. 
and to the other 101. and the Debtoꝛ alligns all his Gods to him he doth owe 
the 10 l. to the intent, that foꝛ all above the 10 l. that he ſhould be favourable to 
him; It is in this caſe held fraudulent foꝛ the whole, albeit the fraud be but in 

, Godb. 161. Sions of fraud 

A Deed of Gift may be of Gwds, to defeat Creditoꝛs of their Debts, and be- e Pg 
ing lo, it will be void as to the Creditoz, And there are ſome circumſtances and and Gift to decrive 
figns of fraud in luch 4 Deed, am.” 1. Where the Debt is — a Creditor, _ 

3 ithout 


To defravd 
Crcditors, 


Ny an /dmi- 
riltrator, 
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without any exception. 2, Where it is ante - dated, and made with ſpecial cans 
tion to avoid a Debt. 3, Where he to whom it is made, is not p2tvy to it, noz 
at the ſealing and delivery of it. 4. Where it is agreed to be kept ſecret, 
5. Where he to whom it is made, never hath poſſeſſion of the thing given, but 
he that makes the Ded, keeps poſſeſſion of it, and uſeth it as his own, and ag 
he did befoze. 6, Where there is a pꝛetence of Truſt in it, 7. Where there 
are unvſal pꝛetences and floziſhes in the Deed; 8. Where it is made after Suits 
of Law begun foz a Debt, Bulſtr. 2. Part, 226, Coo. 3.7 8. Mour's Rep. caſe 638. 
Dyer 292. Coo. 6.72. Coo. 10.53. And therefo2e if one be indebted to A. in 
201. and to B. 40 1. and be poſſeſſed of Gods to the value of 20 l. and A. doth 
ſue the Debtoz koꝛ his 20 1. and hanging his Suit, the Debtoꝛ ſecretly makes a 
general Deed of Gift of all his Chattels real and perſonal, to be foz the ſaving 
of him harmleſſe, and koz the ſatisfaction of his Debt, and yet doth afterwards 
continue the Occupation and uſe of the Gods as his own, and after A. netteth 
Judgment and Execution; in this caſe the Deed of Gift to B. ſhall be ſaid to be 
fraudulent, and therefoze void as againſt A. So if in this caſe he give all his 
Gods ta B. in ſatisfaction of his Debt, and befoze any Suit begun by A, with 
any expꝛeſſe o2 implicite tiu t, az to the intent that B. ſhall be favourable to the 
Debtoz, 02 that if the Debto2 pꝛovide the Boney, that he ſhall have the Gods 
again, 02 that he ſhall ſuffer the Debtoz to enjoy and nſe the Gods, and pay him 
as he can; in theſe and the like caſes the eds (hall be ſaid to be fraudulent and 
void,foz howſoever they are made upon god conſideration, yet they atenot made 
bona fide, Coo, 3. 80, 81. Moor's, Rep. 638.caſe, Godb. Rep. caſes 226. 408. 

If one being indebted, and having Goods, make a Deed of Gift of his Gads to 
J. S, and then make him Executoz, ſuppoſing by this, to pꝛevent the recovery of 
his Debts upon them; this will be ſaid to be a fraudulent Ded as to this purpole, 
and J. S. ſhall be charged as Executoꝛ fo2 the Gods. So if one when a Judg⸗ 
ment is given, oꝛ like to be given againſt him in any Suit, ſhall by any Ded make 
away his Lands oz Gods of purpoſe to avoid the Execution; theſe Deeds will be 
accounted fraudulent as to Credito2s,4 ſo may be avoided. Dee Croo. 2.270, 271. 

It an Adminiftratoz do covinouſly give, oz ſell away the Gods, and after 
his Adminiſtration is revoked, and another Adminiſtration granted to another; 
in this caſe the Creditoꝛs may ſue the firſt Adminiffratoz, and his Deed of Gift 
as to them will be void, Coo. 6. 18. 

If one in conſideration of natural love, o2 fog no conſideration give all his 
Gods to his Childe oz Couſin bona fide, this ſhall be a void Deed as to Credi⸗ 
toꝛs. Et ſic de ſimilibus, Coo. 3. 80, 83. Plow. 54. Broo. Done 20. 

If a Judgment in an Acion of Debt be given againſt a Leſſe foꝛ years, and 
aſterwards the Leſſee alieneth the Tearm; and after the vear, the Plaintiff ſueth 
fozth a Scire facias, and hath execution; in this caſe, if the aſſignment be made 
bona fide, the Tearm ſhall not be liable to execution. 

Ik one give all his Cods and Chattels to his Executoꝛ in his life-time by 
Died of Giſt , this ſtall be ſaid to be fraudulent, and ſhall be void as to Credi- 
toꝛs; and albeit thoſe to whom the Deed of fraud is made, know nothing of the 
fraud, yet is the Deed fraudulent in that caſe alſo, as well as where they are pzi- 
vy to it, Coo. 3. 80. 83. Plow. 54. 

If a Tradeſman in conſideration of a Marriage, make a Conveyance of his 
Land to the uſe of himſelfand his wife, and after become Tankrupt ; In this 
caſe this Land may be ſold by the Commiſſioners, and the Deed (hall be taken as 
fraudulent, Stile's Rep. 288. 289. : 

If after a Commiſſion of Bankrupt be ſued out, the Debtoꝛ make a Deed of 
Cift of all his Gods to one of his Creditozs, in ſatisfaction of his Debt, in 
this caſe the Deed ſhall be void againſt the reſt of the Creditoꝛs, and as to the 
Commiſſioners; and they may o2der it with the reſt cf the Eſtate notwith⸗ 
ſtanding, Co0.2.396. Coo. 2.251. Obligations made to a Sheriff againſt the 
meaning of 23 H.6.10. are void. Dee Obligations. 

If Leſte foz years aTign over his Tearm, by fraud to defeat erecution : Aud 
aftec this the AMgne doth aſſign over to another bor a fide, that is now — the 

ands 
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hands of the ſecond Aſſignee, it is not liable to execution, As where a Feoff- 
ment had been made by colluſion, to deteibe the King, 02 Lozd of his Wardlhip, 
and the Feoffe dye, oꝛ make afeoffment over befoze the death of the Anceſtoz 
bona fide ; this had removed the fraud, and made all god, Godb. Rep. caſe 226. 
Dyer 9. C00. 2. 94. 11. 74. | : 
A Fraudulent Gift of gods by the ſtatute of 13. Eliz. is not voyd againf all, Part 5. 
but only againſt the Creditoz, foz it is god againſt the donoz himſelf and all that 
ſhall claime by oz under him, Croo r. laſt publ. 445. _ | 
One hath a Leaſe foz years in Right of his wife, and he grants it oder to 
the uſe of himſelf and his wife fo their lives, and after to the uſe of himſelf ; this 
now ſhall ne ver be ſaid tobe fraudulent as to Credito2s, vnleſs it bs found by 
ſome other ſpeciall Cirtumſtances to be ſo; fraud ſhall never be intended, except it 
be erpzeſly found. Croo. 3. 392. | | | 5 
If leſſee foz years aſſigne over by fraud to deceive an execution, and the aſſigne' 
aſſigne theſame over to a ſfranger bona fide ; thisſecond aſſignment is god, and 
if a man have gwds of the value of 30 l. and be indebted to two men, to the one 
20 l. and to the other 10 l. and he aſſign over all his gods to him that heowes 
the 20 l. to the intent that with the overplus he hall help him. c. Foſter, Juſkice, 
that this alignment is god foz ſo much, and void only foz the oberplus. Sed Quære 
Coo. 3. 81. Twines Caſe. P. 8 Jac. C B. Wilſon and Wormalls caſe; 
One did Covenant that he would make an Eſtate of his land to the uſe of him 
ſelf and his wife, and the hetres of his body, with Remainders over befoze ſuch a 
day, And befo2e the day made aleaſe foz years of it to others, and after made an 
aſſurance acco2ding to the Covenant to the uſes ; Jn this caſe it was held the leaſe 
was god. Anderſon caſe 448. 
All Deeds made foz the buying and ſelling of certaine Offices are voyd, and fog About buying 
this, Ser Statute of 5. E. 6. Chap. 16. and Croo 1. laſt publ. 545. of Offices, 
Aleaſe made by a Parſon non-reſident, is againſt Stat 13. Eliz* and bord. , not 
Croo. 3. 123. Chip. 19 Caſe'57t; | 5 _. Refident, 
All Obligations made to a Sheriff againſt 23 H. 6. Chap. 10. (that is) Leaſe. 
made fo any other but himſelf, and made to him by the name of his Oblignies 0 
fice, and made foz any thing elſe but foz the appearance of the party bound at the | Sherif - 
day of appearance, are void, Eut if he hath not taken ſufficient Bayle, this will gin the Sta- 
not make it void. Dee foz this, Croo, 3. 862. 808. 852. Owens Rep, 20. 21. ruce, 
50. 51. 90. 91. Winch. 23. 50.51. Hutton 52. Noy. 132, Ctoo. 1. 208. 20g. Croo 
— laſt publ. 864. 908918. Plory. 61. Dive and Manumham. Coo. 10. 101. Berfayes, 
ſe. 
But an obligation oz other Deed entred into oꝛ made to perfect a Symoniacall sy mon. 
Con'rac, albeit Symony be againſt Law, yet the ſame is god and may not be 
avoyded fo2 that cauſe, Moores Rep, Caſe: 769. 


- 


A 


SECT. XVIII. 


Of ſome other Ads, or Ceremonies required to the perfection of a Deed. 


A Deed(as hath bien (aid)albeit it be never fo well wyitten.honefflp intended, 4 f 
laivfully grounded, o2derly and legally dzawn and contrived, read, ſexfled, Cre a « 
and delivered; yet fo2 lack of ſome additional Ceremony, oz other Act required in ciced co the 
the Caſe foꝛ the Perfection of it, may be defective. 1 of « 
Sale may be in ſome Caſes defective fo; lack of Jrirollment in due time. So a 
Ded is in ſome caſes defective fo; lack of livery of weiin, oz Attoznement i u Part 2. 
fome Caſes it is requifite to perfect a Deed, and the Effate made by it, that 
party to whom it is made agree to it; In others, that he make an Actual entry 
the thing given o2 granted by the Ped. In others, that he make Election upon 
the Gift oꝛ Gzant, andfoq lack hereof, it is defective, not only foꝛ what wii not 
bat fo2 what will paſs without it. 21 H. 5.7. We ſhall in the next placed 
little open theſe things, and ſhew what they are, where they are n 
| 2 
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Inrolment 
when neceſſa- 
ry, and where, 
and how it 15 to 
he made, 


Bargain and 
Sale by paroll, 


Grant of a Re- 
verſion, Good 
withour At- 
torment. 


Inrolment of a 
Deed, how it 
ſhall relate. 


Relition avoid 
charges. 


Of Inrdlment of a Decd. Chap. 1. Sect. 18. 
be done, and when and how, and when they are well done, oz not. And firſt fo; 
Inrollment upon a Derd cf Bargain and Dale, As to this, it is to be known, 
That no eſtate of Inheritance oz Freehold can be made of Land by way of Bar- 
gain and Bale; but it muſt be by writing oz Deed indented, and cannot be by 
wo2d of mouth only, And this Died muſt be inrolled in one of the four Courts, 
Chancery, Kings Bench, Common Pleas, oꝛ Crchequer, oz elſe within the ſame 
County oz Counties where the Lands ſo bargained and ſold do lye, befoze the 
Cuſtos Rotulorum, two Juſtices of the Peace, the Clerk of the Peace of the ſame 
County oz Counties, oꝛ two of them at the leaſt, whereof the Clerk of the Peace 
to be one. And the ſame Inrollment to be within ſix moneths after the ſame 
waiting oꝛ Deed indented is dated, Eut in London, and ſome other Cozporati- 
ons this is not neceſſary, Stat. 27. H. 8. Ch. 16, Plow. 367. Dyer 229. 

And foz the time, manner, and o2der of the doing hereof, take theſe things, 
1. The Jnrollment upon ſich a Deed, as to make this E ſtate to paſs, mult be in 
Parchment: foz an Jnrollment in paper is not god. 2. The Deed inrolled 
muſt be indented t foz if it be but poll, the Eſtate will not paſs, 3. It muſt be 
inrolled within fir months of the purchaſe oꝛ ſale. And this Actount muſt be, 
1. From the Date, and nat from the time of the delivery of the Ded. 2. It 
ſhall be accounted after 28 daies to the month, and no moze, 3. If it have ho 
Date, the 6 months ſhall be reckoned from the time of the delivery, 4. The 
day of the Date is to be taken ercluſive, and foꝛ none of the daies of the 6 months, 
And yet if a Deed be inrolled the ſame day it bears Date, it is god. 5. Ik it be 
inrolled any part of the laſt tay of the 6 months, it is ſufficient, And thus the 
Died may be inrolled within the 6 months, albeit either of the parties dye with- 
in the time, And if the Deed be not thus inrolled, it ts of no fozce at all: So 
that if one bargain, and ſell his Land to me, and the Trees upon it; in this caſe, 
albeit the Trees might have been ſold alone by D&ed without Intollment: yet 
now being not inrolled, and the ſale not god foꝛ the Land, it will not be nod foz 
the Trees, And no ſublequent Act will help in this caſe, Foꝛ if one by woꝛds of 
Bargain and Sale onely, without any other woꝛds in the Deed, grant a Kever- 
ſion, and the Deed is not inrolled, and after the Tenant doth attoꝛn, hereby no- 
thing doth paſs, Oer fo2 theſe things, Coo. 5. 1. Plow. 307. Moore, Caſe 128. 
Hob, 139, 140. Dyer 218. Coo. 11. 48. And fo? the further erplication heceof, 
take theſe following Caſes. Af J bargain and ſell Land to A. and be foꝛe Jnrol- 
ment J bargain and ſell to B. by Deed inrolled; this is god to B. Wut if the 
Ded to A. be afterwards inrolled within the 5 months, this will avoid the ſtate 
made to B. Hob. laſt Edition 165. So if J levy a Fine of the Land ta B. vet A. 
ſhail have the Land, But if the frſt Deed made to A. be not inrolled within the 
6 months, and the Deed to B. be inrolled within the 6 months, Contra. Coo. 4. 
78. Br. Fait In. 9. Dyer 218. Curia M. 3 Jac. B. R. 

That a Freehold in ſome caſes, as in Cities, Nillages, and Boꝛoughs may paſs 
by woꝛd of mouth, by way of Fargain and Sale without any Deed, Livery, oz 
Jnrolment, Put auſe will not ariſe without a Deed, oz a Livery, Jenk. Cent, 
6. Caſe 32. 

Ik one K caſe fo2 life,rend2ing Rent, and after in conſideration of money make 
a leaſe by demiſe, graht, ac. fo2 years rend2ing Rent, This ſecond leaſe is 
god to paſs the Rent and Re verſion during the tearm without Inrolment oz At- 
tozument. Coo. 8. 93. Coo. 2. 35. 

The Inrolment of a Deed of Bargain and Sale, when made within the ſir 
months. ſhall to moſt purpoſes relate to the time of the delivery, oz of the Date 
of the Died. It is a Rule, that it ſhall relate to the time of the delivery of it, to 
avoid all mean eſtates and charges made to a ſtranger, by the Fa-gaino the 
delivery of the Deed befoze the Jnrolment : but not to deveſt any effate lawfully 
ſetled in the Interim in the Fargatne himſelf, And therefo2e if one bargain and 
ſelt his Land by Deed indented to one, and after defoze the deed fs inrolled, he 
enter into a Statute, oꝛ grant a Rent-charge ont of the Land, o2 make a Leaſe of 
the Land to another, and then the ded is inrolled within the time; in this caſe 
all the mean charges and effates art avoided by Relatfon. 

One bargains and ſells Land by ded indented, dated 11. June, 1 Jac, And = 

I2, june 


= 4 * 
4 a . 
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12. June the ſame year Common is granted to the Bargaine fo all manner. of 
Cattle commonable upon the Land 15. June, the died is inrofled, In this caſe 
the Common is well granted. And as to that the Jnrolment ſhall have Relation, 
but not Collateral things, Godb. Caſe 377. "PO | 

If One make a Leaſe, by the wazds, Demiſe, Bargain and Sell, faz a certain _ 
number of years ; this is god, and the Uſe will paſs without" Jncolment : And ;;colles dall 
in this caſe; theleſſee hath Tlecion to take it by way of e, 02 by way of enure. 
Bargain and Sale. And till de hath made his Election, the lat doth take him Election. 
to be in by way of Bargain and Bale, whith'ts the beſt way foz him, Hetley 
82. 

By the woꝛds Bargain and Sale only, without Attoznment, a Reverſion will Attornment 
not paſs, Croo. 2. 210, | requiſite, 

Ik a leaſe be made, rendzing Rent, on Condition to re-enter foz not pay- Rant, bon re- 
ment, and the Leffoz Bargain and Sell the Reverfion by Deed indented ; and ak⸗ en ple wy | 
ter the Deed made, the Rent is arere, and the Deed is inrolled; this is a good a Bargainee. 
leaſe, So held in Sir Chriſtopher Hutton's Caſe. 

It a Dilleiſoꝛ bargain and ſell the land diffeiſed to B. in , and the Dilſeiſ Releaſe, how 
doth releaſe to the Bargainoz, and after the Ded is inrolled; in this caſe, this * wall cnure. 
Releaſe ſhall wozk fo2 B. alſo, Do held in Mocket's Caſe, 10 Eliz. 4 

It A. bargain and ſell land to B. and C. in Fe, and B. releaſe to C. befoze another. 
the Jnrolment ; this Releaſe is votd,. 3 Jac. Co. B. es, 

Af A. bargain and ſell his land to B. in Fee, and then marry C, and dye, and Dower bar. 
C. is endowed, and after the Deed is inrolled; in this caſe the Dower of the 
—_— is 2 away by Relation, as was held in Baron Frevill's Caſe, 22 Eliz. 

o. B. P. 15. Jac, 8 * 

Tf One bargain and ſell his land to I. S, and after this the Rent incur, and 
then the Died is inrolled; the Eargaine, not the Bargainoz, ſhall have it. 

It A. bargain and ſell his land to B, and after A. becomes Eankrupt, and the 
Conniiiſstoners fell the land to C. after the Ded is inrolled within ir months; 
gn ys caſe B, and not C. the Purchaſoz ſhall have the land. So held 4 Car. 
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If one Joynt⸗tenant alien his land in Dale to A, and befoze Inrollment the 
other Joynt-tenant dye, and after his Deed is inrolled; in this caſe but a moy- 
ty, not the whole land doth pals, Broo. Fait Jur. 9. 

Ik A. bargain and ſell land to B, and after levy a ine to him of the ſame 
land, and within ſir months the Deed is inrolled: In this caſe B. hall take by the 
Fine, and not by the Kargain and Sale, Coo. 4. 71. ' 

In a Bargain and Sale of land in Fee, tail, oz foz life, oz pears, there needs 
not to be the woꝛds Bargain and Sell, fo2 wozds æquipollent will ſerve. And 
fo: this a Covenant foꝛ money to ſtand ſeiſed in Nee to the uſe of his Son, qc, 
this is a god Bargain and Hale, if the Ded be inrolled. 

And where One by Deed indented fo2 Money, aliens, and grants land to one x.ivery of Sei- 
and his Vers, oz in tail, o2 in f; this is a god Bargain and Sale without any an. | 
livery of Seiſin. But if there be a Letter of Attozney, oz Covenant to make 
livery in the Derd, there no Uſe ſhall ariſe ; foz the expreſs intent ſheweth it to 
be, that it ſhould paſs at Common Law, and not by way of Uſe, Verba intenti- 
oni non e contra debent inſervire, et verba debent intelligi, ut aliquid operentur, 

Coo. 8. 93.2535. 

If One (by woꝛds of bargain and ſell, give and grant) make a Feoffment of 
his Houſe foꝛ Boney, and intending to paſs it by way of Bargain and Sale, and 
Inrolment, the Deed being made, and there being 4 Palter of Chancery in the — — * 
Pouſe whereof the Feoffment is made, he doth acknowledge and deliver te 
Deed befo2e him; Jn this caſe, if the Deed be not inrolled, the Conveyance is 
void: And the delivery wi l not amount to alivery of Seiſin, Foz where One 
doth intend to paſs his land one way, it ſtall never paſs another way; but where Livery of Sci 
the intent is apparent to paſs in the one, oz in the other way, there it is other⸗ - 

Wiſe, As where One doth make a Feoffment in Fer, with a Letter of Attoz⸗ 
ney to make livery. And in the lame Deed doth Covenant, That in caſc _ 


- 
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of Seiſin, 0; Attoznment ſhall not be had to perfed the Deed, That he will 
u, howic ftandſeiſed to the Uſes named in the Feoffment; Jn this caſe, if it be in ſuch a 
may 4riic caſe, where there is conſideration ſufficient to raiſe the Uiſes by the Covenant, 
= Ales ſhall ariſe by the Covenant, Dyer 96. 19 Elz. Thorold and Gorden's 

ae, 

Foz the agreement to, and acceptance of a Deed, and the Eſtate thereby 

Agreement to Made, and the perfection of it thereby, take theſe fallowing Caſes, That gene⸗ 
2 Dccd, rally it ſhall be intended, that a Deed made fo: a mans advantage, it ſhall be 
— by Law he doth accept it, unleſs the contrary be ſhewed, Croo, x, 
138. 
Mut a diſagreement will make a nullity of a thing that befo2e had an eſſence * 
As if a Deed be made to a Feme Covert, and the Yusband do after diſagree to 
it; this will make void the deed, And as to this, take theſe caſes, if an Eſtate 
be made in Fee⸗ſimple, oꝛ Fee-tail to a man and his wife, and he dye, and hath 
not diſagreed to it; this is an agreement in Law, and veſteth the Eſtate in her. 
And if the after his death enter into the land, and take the p2ofits thereof, this is 
an actual agreement, and god to bind her, though ſhe lay never a woꝛd, oz do it 
never lo ſecretly, Coo. 4. 62,64.5.36.40. 5.119, 3. 26. 4. 4. Hob, 204. 

If the Loꝛd and Tenant, and the Tenant cnfeoff the Lozd and a Stranger, and 
give livery to the Stranger in the name of bath, and after the Lozd doth enter, 
and take the p2ofits : this is a god agreement in the Lozd, Coo. 3. 26. 10 E. 4. 
12. 

If an Infant oꝛ Parcener that hath made diviſion of his land, doth after his full 
age take the pꝛoſits of his part allotted to him: This is a good agreement, affir- 
ming the diviſion, but the taking of the pꝛofifs of a movety doth not lo, Coo. upon 
Litt. fol. 171. But an agreement o2 diſagreement to an Intereſt muſt be made 

ö to the Party himfelf, Moore, caſe 93. Hob. 204. 
Ot Entry to perfect a Deed of grant, 
k Entry to per. Foz the Entry upon an Eſtate made, and the perfection of the Deed, and 
| feet a D:ed. Eſtate thereby made by the Deed : Take this only in this place. 
| That a lcaſe fo2 years, where it is made, albeit it may be ſaid to ſome pur⸗ 
poſes to be good; foꝛ the Leſlgg may fozfeit, oꝛ grant it befoze his Entry into 
the thing, let and granted: yet to ſome other purpoſes, it is not perfect till the 
Leſſe& make his Entry into the Land let. Fo2 if the Leſſo2, after he make ſuch 
a Leale, (till continue the poſſeſſion of the Land let, he may not have, ſue fo2, oz 
recover the Kent reſerved upon the Leaſe, No? is the Leſſo? ſaid to have any 
Reverſion of the Land, ſo as by that name to be able to grant it, till the Entry 
of the Leſlie, Plow. 432.433. But where a man is to enter, there in moſt caſes 
the Entry will ſerve foꝛ many that have Jntereſf, and the Entry into a part will 
gain the poſſeſſion of the whole; onely he that enters into Land, muſt be ſure 
that he hath a Right oꝛ Title of Entry, and that thereby he may bꝛing the polleſ- 
ſion and Night together, Fo? if he have not a Right, oꝛ a Title to the Land, he 
ſhall have no p2operty into it by his Cntry in any caſe, but in the caſe of an oc- 
cupancy,whereby the Freehold is gained, 

Albcit upon a Fine, which is a Feoffment of Necoꝛd, the Conuſee hath a Free 
hold in Law in him befo2e his Entry; yet in other caſes it is otherwiſe, Foz 
upon an Exchange (be it with oz without a Deed) the Parties have neither 
Frechold in Deed oz in Law befoze they enter. So upon a Partition, the Frx- 
hold is not removed untill an Entry upon a livery, within the Uiewno Fre's 
hold is veſted befoꝛe an Entry. Mut if Tenant fo? life, by the agreement of him 
in Reverſion ſurrender, he in Reverſion hath a Frechold in him in Law befo2e 
he enter. And if one bargain and ſell his Land by Ded indented and inrolled, 
the Freehold in Law doth pals pzeſently ; And ſo when Uſes are raiſed by Co- 
venant upon a god Conſideration, Coo. upon Litt, 266. See 11 H.4.61, 21 Hl. 
| 12. 38 E. 3.12, 41 Aſſ. 2. 10 H.6. 14, &c. 
| Elen In Caſes where a Gilt oz Gzant is by Deed, and at firſt incertain, there it 
: may in many Caſcs be made god by Clecion, As if one give me one of the two 
Voꝛzſes in his Stable, and there be in the Stable twa Po2ſes, J may take _ 

0 
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of them J will; and having ſo done, the Gift oz Gzant is god, Peck. chap. 


1. 

One was le iſed of a Pannoꝛ, 100 acres of Land, 10 acres of Mod, and 
a Meſſuage, and enfeoffed another of the Beſſuage, thꝛee Bytes, parcel aſ the 
annoꝛ, and alſo of 17 acres of Mod, parcel of the 10co acres, Haber dum t3 
him and his Heirs at the election of the Feoffi and his Heirs when they pleaſed; 
the Feoffee dyed, and divers deſcents paſſed: Jn this caſe, it was held, The 
Clection was gone; fo2 in that caſe, the Feoffee ought in bis life-time to have 
made the Election ; And the livery of Seiſin in ſuch a Cale will not help,Ander- 
ſon, cale 24. 

And foz Election to make a Deed of G2ant of an incertain thing good, take 


theſe Caſes, That a Fine of 15 acres of a Pannoz is god: And if one have 40 Incertain 
acres, and grant 20 of them, this is god, So of a Covenant, to ſtand ſeiſed of Clan. 


20 of his 40 acres : Doofa Oꝛant of 20 Sheep out of his Flock, oz 2v Dakes 
out of Wad : So of a Robe, oz 10s. Do of one of his Yozles in his Stable. 
So of his Black⸗hozſe, oz White-hozſe, Do if one make a Leaſe foz years of 


White-acre oꝛ Black-acre ; Ox grant a Rent-Charge out of his Pannoz of D, 02 Expoſition 


out of his Banno? of S. 

All theſe and ſuch like Gꝛants are good enough, oz may be made god by 
Election, when, and by whom it is to be made, Foz if it be a Gzant in Fee of 
Land, the Election mutt be made by the Gꝛantee, and may not be made by his 
Heir. And the Election given to the Gzantee himſelf, is not in all caſes given 
to his Heir, and to his Crecutozs, Moore, caſe, 215. 

If one give 20 acres out of 40 acres in tail, the Remainder of them to a ſtran⸗ 
ger, and the Donee dye without JTue ; it is ſaid the ſtranger may make his 
Election, and ſo perfect the Gzant. So ones makes an Eſtate to another of two 
acres, Habendum the one in Fee, and the other foz life; the Feoffee makes a 
feoffment of the one of them; this is an Clecion, and doth perfed the firſt 
Gant, and ſhall bind him in Reverſion, who ſhall be fozced to take the other 
acre, Moore, caſe 215. 

Ik one grant a Robe, oꝛ 10s. to be paid at ſuch a day; befo2e the day, it is in 
the Election of the Gꝛantee to have which of them he will. And if one grant 
White-acre, 02 Black-acre foz pears, oꝛ grant a Rent out of the Mannoꝛ of A. oz 
B; it is in the Election of the Oꝛantee to have which he will, 

Bnt a difference is taken between a thing in Render, and a thing in Pzender : 
As where one grants a Co220dy,o2 Common, and the like, Foz if one make a 
Leaſe fo: years,rend2ing one of two things; the Lell may render which of them 
he will, Mcore, caſe 215, 

Tf Leſſee of White-Acre and Black-Acre ſurrender one of them, not ſaying 
which, the Leſſo2 hath the Clecion, So if a Diſſeiſoz of White-Acre and 
Black-Acre releaſe, the one oz the other, the Diſſeiſo2 hall have the Cledi- 
on, Moore, caſe 215. 

It One be ſeiſed of one Acre of the part of his Father, and another of the part 
of his Bother, and make a Feoffment of one oz other, and livery ſecundum for- 
mam, &c, in the one; that ſhall paſs, and no Clecion is given, Moore, caſe 
215. | | 
If J grant a Rent of 10 8. 02 Robe foz life, oz in J to be paid yearly ; A 
may pay which J will at any time, Moore, 215. . 

It two Acres ot Land are given to one, Habendum the one in tail, the other 
in Fer; this Election in the Father to take which he will in tail, ſhall difcend 
to his Son, Moore, 215. But koz theſe things, ſ@ moze in that caſe, Moore, 
215. Coo. 1. 145. Theſe diverſities following. ä | | 

1 Where nothing palleth to the Feoffce oz Gzante befoze election to have the 
one thing, o2 the other, there the election ought to be made in the life of the 
party, and the heire, oꝛ Crecuto2 cannot make the Clegion, But where an 
Eſtate, oꝛ Jntereſt paſſes them immediately to the Feoffee,done&,0; Gzante,there 
the Election may be made by them oz by their heires oz Erecutozs, Coo. 2. 36. 
Sir Rowland Heywards Caſe, 10 denn 11 

2 Whers 
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2 Where one and the lame thing palleth to the done, oz Ezantee and the 
done, oꝛ Gzantee hath Clection in what manner o: degræ he will take this there 
the Intereſt paſſeth immediatly, and then the . ty, his heires oz Executozs may 
mak? their Election when they will. Coo. 2 

3 Where Election is made to ſeverall 2 there the firſt Clection made 
by any of the perſons ſtall ſtand. Coo. 2. 35. 

In caſe an Clection be given to two ſeverall thinns,alwaies he which is the 
firſt Accent, and ought to doe the firſt Act ſhall have the Election. As where one 
grants alient of 20 5.02aKobe to another and his heirs, the Gꝛantoꝛ ſtall have the 
Clection, to pay the one, oꝛ deliver the other, Do if a man make a Leaſe ren- 
dzing a Rent oz a Robe at the Feaſt of Eaſter, it is in the Election of the Leſ- 
ſee which of them to doe. And ſo if L grant to another Twenty loads of Þazell, 
o2 Z wenty loads of Paple, to be taken in his wad of D. the Gzantee ſhall have 
the Election. foꝛ he is to fell and take, 2 H.7.23. 43 E. 3. tit. Bart. 194+ 3 E. 3. 
tit. Alliſe 175. 9 E. 4. 36. 13 E. 4. 4. 11E. 3. Annuity. 27. 11. All. Pl. 8; 

5 Mhere the things Gꝛa ted are annuall, and to have continuance, there the 
Clecian Memaineth to the G2anto? in caſe (where the law giveth to him the 
Clcction) aſwell after as befoꝛe the day. £ther wiſe where the things are to be 
perfoꝛmed vaica via only, As if 1 grant to another fo2 life an Annuity 02 a Robe 
at the Feaſt of Caſter, and both are behind, the Czantee muſk bring his writ in 
the dis unc ive, foꝛ it he bꝛing it to2 the one only; and Recover, his Tlection is 
determined fo2 ever. Coo. 35. 

6 The Feolfee by his 2&,02 wꝛong may lolt his Clecion ; and give the ſame 
to the Feoffoz. As if J enfeoffe one of tw3 acres, Habendum the one fo2 life, 
and the other in tail, and he befoze Clection maketh a Feoffment of both In 
this caſe the Fceoffo2 may enter into which of them he will foz the act and wrong 
of the Feo t. Coo. 2. 36: Moore. page. 82. 8 3. 

7 It a kent charge of 40 be granted to me, and J diſtraine foꝛ one of them; 
by this J have made my Election Perk. Sect. 74, So if the grant be of Kent, 02 
Common ; by diſtres, 02 uſe of the Common, J have made my Clection Perk. 
Scct. 7 
3f 3 be made to me of 2. acres, the one (not ſaying which) in tail, the 
other in Fee, and a præcipe is broncht againſt me of both, and J loſe by default, 
and then bring a writ of Right fo2 the one acre, and this is put in view, and 
bring a Q'10d ei deforceat of the other, and this is put in view xc. Ey thts ke hath 
determined his will in which he will have Fe, and in which tail, Perk. Sect. 


75. | 

If one ſciſed of 2. acres leaſe them foꝛ Tearm of life, the Kemainder of one 
acre to a feme ſole and ſay not which incertain, a:d after the wife take husband, 
the Tenant fo? life dies, the husband enters into one acre and thereof enfeoffs a 
ſtranger by metes and bounds, and dies; by this Clecion-the grant is made cer- 
tain, and the wife canot avoyd it by entry into the other acre Perk. Sect. 76. 

If one enfeoff me of 2, acres, the one iu Fe the other fo? life, not ſaying 
which in Fe, and J enfeoffe a ſtranger of one of them by Metes and bounds by 
this I have my Clertion, and this is noe Foꝛfeiture Perk. Sect. 77. 

Ik one be enfeoffed of 2, acres the one in Fe, and the other in tail, and the 

Feoffee hath Ilſue, and enfeoffe a ſtranger of the one acre and die; this is an 
Clection, and therefoze the Illue can have noe Formedon againft the Feoffee fo 
this acre. Perk. Sect. 78, 

But a thing once veſted may not after be diveſted by Election. Coo. 6. 36. 

It a man make a leaſe foꝛ years to begin after the Surrender, fozfeiture, de- 
termination oꝛ end of a fozmer lcaſe the Leſſe hall not have Elec ion to have the 
ſecond Leafe either upon Surrender, Foꝛfeiture oꝛ end which he plealeth, but 
which of them thaff firſt happen, the fecond leaſe which before conſiſted in Inte⸗ 
reſt ſhall tegin in pol elsion. Coo.6. 36. 

One ſeiled of divers mannoꝛs and lands part in Teaſe foꝛ years with aRent reſer- 
ved part Copthold, fot divers Conſiderations doth demiſe, grant, bargain and ſell 
tol.S. the ſatdPannozs #c.with all theKents reſerved upon any demiſe,H _ 

after 
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after the death of the bargainoz fo2 17, vears, the Ded is Jnrolled ; After he co⸗ 
venanted to (ſtand leiled thereof to the uſe of himſelt and the heirs of his body, no 
Attoꝛument was to this bargaine and Dale; the bargainoꝛ dies; And it was held 
that the ents did pale to the Leſſee without Attorament, and the Leſſee hath 
Clection to take by demiſe o2 bargaine and Dale, And this Clection Remaineth 
not withſtanding the Alteration by the ſecond Indenture, and notwithſtanding 
the death of the Leſſo2, Foz they had an Intereſt in them p2eſenfly which they 
might alligne and which the erecuto2 of the ſurvivor ſhovld have, Coo. 2. 35. 
The Fargaine hath Election to take by dem ile oꝛ by bargaine and Sale where 
a lcaſe fo2 years is made to him, and after borgains and ſells the Neverſton to 
another and his heires, and befoze Jnrolment of the Deed levies a Fine to him 
and his heires, and then the Derd is inrolled within the Six months, Coo, 4. 

1. 
if one ſeiſed ofa d annoꝛ, alien it, except one Cloſe parcell of the Panno: 
called Ne dick, and there be two Cloſcs parcell of the mannoꝛ of that name, the 
one 3. the other 9. acres; In this caſe not the Altenee but the Alienoꝛ is to choſe 
which of the Cloſes he will have to be ercepted, Leon. 268. 

The Clecton of the Tenant foz life may. bind him in Remainder, and if 

he make not ule of it; he that is in Remainder ſhall have it, Moore, Caſe 
247: 


Where a Ozant is generall, and the law gives to thegrantee two Remedies Condition. 


fo2 the thing granted, there the Gꝛantoꝛ by a Pꝛo viſoe may take away one of the 
Eemedies from the G2antee, But where the G2antee hath but one Remedy to 
have the thing granted, there he may not be barred of that Remedy by any 
pꝛoviſoe. Coo. 1 part Inſt. 144. 


If one mo2tgage his land fo2 money; and the money is appointed to be paid to How money iz 


the Feoffce, and befoze the day of payment he makes his erecutoꝛ and dyes, the e on 
1 ( ion, 


moꝛtgagoꝛ ſhall pay the money to the executoꝛs. Oꝛ if it be limited to be payd 
to the moꝛtgagtee oz his heirs, if he dye, then it muſt be payd to his heires. But 
if it be to his heires oz erccuto2s, there the moꝛtgagoꝛ hath Election to pay it to 
either. Doe if the Condition be to pay it to the Feoffæ his heires oꝛ Aſſignes, 
and the Feoffee make a Feoffment over, the Feoffoz may pay to the firſt oꝛ ſecond 
Feoffz at his pleaſure, Doe if the firſf Feoffee dye, the Feoffo2 may pay it either 
to the heir of the firſt Feoffee, o2 to the ſecond Feoffee at his Election. Coo. 1.part 
Inſt. 110. Sc moꝛe foꝛ Election, Coo. 10.128. 4.49.81. 1 Part Inſt. 210.145, 
Coo. 2. 36. Coo. 3. 84. Dyer. 108. 319. 134. Hob. 166. 174. Dyer. 281. 
Dyer. 108, Coo. 1. part Inſt. 210, Leo”. 1. part 41. 69. Goldib. 142. Coo. 6. 
36. Coy. 4. 71. 


Of Liver) of Seiſin. 


UNery Feoffment whether it be made by Deed oꝛ without Deed, muſt be made 

with Livery of Seiſin. And this Livsry of Deiſin muſt be made acco2ding 
tothe Rules of Livery of Seiſin herein after let down; fo2 this is of the eſ- 
ſence of a Feoffment, and a Feoffment is not accounted perfect till Livery of 
Seiſin be made upon it, fo2 untill then the Feoffee hath only an Eſtate at will in 
the Land, and the Feoffoz may put him out when he will: And if either of the 
parties dye befoꝛe Livery of Seiſin made, the Feoffment is void. And no Wars 
rant of Attoꝛney to make Livery can be erecuted after the death of the Feoffoz, oz 
Feoffe, neither is there any remedy in this caſe to get the aſſurance to be made 
perfect but in a Court of Cquity, But in caſe where there are many Feoffes, 
there the death of one, oꝛ ſome of them, will not hinder the Livery ; but it may 
be made to him o2 them that do ſurvive, 

Foz this therefoze take theſe things: 1. That the delivery of Seiſin is the 
delivery of poſſeſſion ok Land, 62 Tenement, oꝛ other coꝛpozeal thing (foz of 
things inco2pozeal, no Livery of Deifin may be made) of one that hath Right to 
them, Oz a Ceremony uſedin the N of Lands oz — = a 
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Of Livery of Seiſin. Chap. 1. Sect. 18. 


Solemnity that the Law recuireth, fo? the paſſing of the Freehold of Lands oz 
Tenements, by delivery of Seiſin thereof, Lit. 59. 65. Ceo. upon it, 52. Teſt. 
31. Oz moe eractly, Livery of Sciſin, oꝛ giving of poſſeſſion, is a ſolemnity oꝛ 
overt Ceremony required by Law, and uſed fo2 the paſſing of Lands oꝛ Tenc- 
ments coꝛpoꝛcal, as an evidence oꝛ teſtimonial of the willing departing by him 
(that makes the Livery) from the thing whereof the Livery is made, and the 
willing acceptaace thereof by the other party, 

And this is as ancient as a Feoffment : fo2 no Feoffment is made without li- 
reryot Seiſin, albeit livery of Seiſin be lomtimes made upon other conveyances, 
{nd it was firſt invented as an open and noto21ous Act to this end: by which 
means the Country may take notice how Lands paſs from man to man, and who 
is oluner thereof, that ſuch as have titles thereto, may know againſt whom to 
bring their Ao ions: and that others may know that have cauſe, of whom to take 
L caſes, and of whom to require Wardſhips, qc, 

And by this means, if the title come in queſtion, the Jury can the better know 
in whom the right ig, c. Coo. upon Lit. 48. 

Ok this Livery of Seiſin there are two kinds, 

1. A Livery in Deed. 

2. A Livery in Law, called a Lidery within veiw. 

Livery in Deed is, when the Feoffoz, Donoꝛ, ac, by himſelf oz another taketh 
the ring of the doꝛ of the houſe, oꝛ a branch of the tree, oꝛ a turfe, oꝛ twin of the 
land, and del:vereth the lame on the land, to the Feoffe,Donz,xc.in the name of 
Srcilin of the houſe, oꝛ of the land. And this is done: 

1. Somtimes by the Parties themſelves, if pꝛelent, cc. 

2. Domtimes in their abſcnce, by their Attoꝛnies oꝛ Pꝛocuratoꝛs. 

Livery in Law is, when the Feotfoz ſaith to the Feoffce, being in view of the 
land, I give you yonder Houſe to you and your Heirs, go, enter into the ſame, and 
take poſſeſſion thereof accordingly, or to that effect. Plow. 28. Broo. Eſtates 4. 
And the Feoffee doth accoꝛdingly in the life of the Feolffoz enter: becauſe this 
manner of conveyance by feoffment is ſo ancient, therefoꝛe this Ceremony (being 
inſeparably incident to a feoffment ) is much favoured in Law, Therekoꝛe er⸗ 
pounded and taken ſtrongly againſt him that makes it; and bene ñcially to2 him 
to whom it is made. And fo? this cauſe it woꝛketh not only to tranſmit the pꝛe⸗ 
ſent eſtate: but alſo to bar all pzeſent and future rights and poſſibilities, Broo, 
Eſtates 4. Plow. 28, 29. 

If therefoꝛe one make a leaſe fo? life to J. S. remainder to the right heirs of 
J. D. (which J. D. is then living) and give livery of ſeiſia accoꝛding to the Ded; 
in this caſe, albcit he in the remainder be not capable of the remainder: yet by 
the livery it ſhall paſs out of the Feoffo2, and ſhall be in abeyance during the 
life of J. S. 

Do 1 a feoffment be made to one & heredib!1s (without the woꝛd [ ſuis and li⸗ 
very of ſciſin be made upon the Deed, this livery perhaps may make the eſtate 
god, Coo. 5. 92. upon Lit. 49. Lit. Sect. 70. Coo. ſuper Lit. 49. Wut this ce- 
remony will not make an cſtate that is bad, god. As if an eſtate of Franktene- 
ment be made to commence in futuro; it cannot be made god by a pꝛeſent Livery 
of Seiſin. Coo. 5. 94. Croo. 3. 341. 

L ivery of Seiſin is ncedful, and muſt be had and made in all caſes, where any 
eſtate of Fre-ſimple., Fee-tayl, oꝛ fo! a mans own, oꝛ another mans life is mads 
oꝛ granted by writing, oꝛ woꝛd in the Country, of any Lands oz Tenements co2- 
poꝛcal. Fo? one that is ſeiſed of land in fe, being upon it, can make no leaſe foz 
life of it by woꝛd oꝛ deed without livery. Croo. 3. 432. Croo. 2. 270, 271, 

And ſo alſo where one doth make a [caſe of lands to another foz years, the re- 
mainder to a ſtranger in Fe, Fee-tayl, or foꝛ life: in theſe caſes Livery of Sei⸗ 
ſin muſt be had and made to the Leſſee foꝛ years, oz elſe nothing paſſeth to him in 
re maindes, and yet the leaſe foꝛ years will be god. And ſo alſo where a lcaſe foz 
years made on condition, that if ſuch a thing happen, the Leſſee ſhall have Fee, 
In this caſe the Leſſee muſt have livery of ſeiſin befoze his entry, otherwiſe the 
eſtate will not encreale. Lit. and Coo, on Lit. 216, Foz it is a Rule, __ no 
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Frehold eſtate can be made without Livery in Deed, 02 in Laly, Coo. 6. 26. 

If a Leaſe be made to A. and B. fo2 years, the remainder to C. fo? life, livery 
muſt be made to A. and B. befoꝛe their entry, oꝛ the remainder will not veſt in C 

A. is leiſed of land, and he upon the land demileth it. by woꝛd of mouth foꝛ liſt: 
this leaſe wiil not be god without livery; noꝛ is it enough to ſay, I let you this 
Lind, ac. without livery, Croo. 3. 498. , 

t one make a lcalſe foꝛ ycars of land, and after grant the Reverſion to a ſtran⸗ 
ger, and the Leſſee foꝛ life attozn; by this the Freehold palleth without Livery 
of Seiſin. Perk. Sec. 221. : 

if one leaſe to B. ſoꝛ anothers life, and the Tenant fo? life doth leaſe the ſame 
land to him in RKeverſion, Habendum to him during the life of the Leſſo2, ren- 
dꝛing a Kent to him during his like; this leaſe is not god without Livery, noz is 
this leaſe a Surrender. Anderſon, caſe 81. 

If a leaſe at will be made to three,and one of them dye, and the Lelloꝛ reciting 
his death; and that the leaſe is ſurrendꝛed and cancelled, makes an cſfate to the 
other two, & Hzredivus ; here mult be Livery of Seiũn, oz it is not god, Dyer 
209. 

And ſo alſo, if the King make a Feoffment of the Land, he hath in tbe right 
of the Dutchy of Lancaſter, that is not within the Tounty Palatine ; in this caſe 
livery of leiſin muſk be made, as in the caſe of a ſubject, Plow. 219. 224. 

And in all theſe caſes, where livery is requiſite, and it is not made, there doth 
paſs no eſtate by the conveyance, but an eſtate at will at the moſt, A Ded of a 
leaſe foꝛ life is not god, noꝛ may it be uſed in pleading as god, without livery be 
had upon it. As a grant may not be of a Reverſion without Attoꝛnment. But a 
Ded of Cods or Chattels may be pleaded and uſed without any other Ac oz Ce⸗ 
remony, as giving Seiſin. Croo. 2. 122, Do ona Leaſe foz years; oz Letters 
Patents, no Livery is requiſite to perfect if, Croo. 2. 122. 

But Livery of Seiſin is not needfal to be had oꝛ made where any eſtate of Fee- 
ſimple, Fe&e-tayl, oz fo2 life is made o2 granted, of any lands by matter of recoꝛd, 
as by the Kings Letters Patents, Fine, Recovery, Deed indented and inrolled, 
and the like; noꝛ nzedful when any ſuch eſfate is created by way of Covenant, 
and raiſing uſe, by way of Exchange, Jndowment ad Oſtium Eccleſiæ, oz ex Aſ- 
ſenſu Patris; no2 ntedful where any ſuch eſtate is paſſed, o2 granted by way of 
Surrender, Devile, Kelcaſe, oz Confirmation, oz by way of increaſe, oz executo⸗ 
ry grant. Lit. Sect. 11. * 

When the Fee-fimple is granted to the Leſſ# fo? life oz years in poſſeſion, oz 
the like. Neither is it requiſite where any incoꝛpoꝛeal Yereditaments ; as Re- 
verſions, Rents, Commons, oz the like, are granted in Fee-ſlmple, Fee-tayl, oz 
fo2 life: foꝛ in ſome ol 'thele caſes, there is Attoznment to be made that doth 
ſupply a livery. Noy. 56. Dyer 6z. Neither is it requiſite in ſome caſes, where 
an eſtate in Freehold is made of a co2pozeal thing. 

Ik a houſe oꝛ land belong to an Office, and the Dffice is granted by Deed : in 
this caſe the houſe oꝛ lands doth paſs as incident thereto, Coo 2. 23. upon Lit. 
49. Otte that in Mich. 37. & 38 Eliz, in the caſe of Cooper and Columbel. - Jt 
was held by Walmſley Juſtice, that a gift in tayl, ac. to the Leſſee at will, oz 
Tenant at ſuferance, is good without livery of ſeiſin, foz poſſeſſions conntervail 
livery, Dyer 61. 145. 269. Noy. 56. | | 

Do if a Houſe oꝛ Chainber belong to a Cozrody, the Houſe oz Chamber paſſeth 
away without any Livery of Seiſin, Neither is it requiſite upon a leaſe fo2 years 
in the common Caſe, As a man makes a leaſe foꝛ a thouſand years, this leaſe is 
perfect by the delivery of the Deed ſans Livery of Seiſin. Neither is it needful 
where one doth grant his land to me and my heirs, toz 100 years, and ſo from 99 
years to 99 years till 3co years are expired, the wozd, Heirs, is void, and 
making of Livery will not alter the caſe, Coo. 2. 23. And a Ded of the Gzant 
of Goods o2 Chattels, as Coꝛn, Wood, 02 the like, is good and perfect by the ſeal- 
ing and delivery of it without any Ceremony at all. And if one grant to me and 
my heirs all the Trees of his Gꝛound, that J ſhould have livery to perfed this. 
Foz this will paſs alſo ſans Livery of Deiſin, Coo. 8, 137. Coo. 11. 49. Croo, 2. 
222. 270, 271. Ce 2 It 
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Of Livery of Seiſin- Chap. r. Sect. 18. 


It Leſſee foꝛ years demiſe the land he ſo holdeth foꝛ life, this will paſs the term 
without any Livery of Seiſin. Moor. caſe 191. 591. 

And if one make a Leaſe foꝛ life rendꝛing Rent, and after make a lcaſe by de- 
mile, grant, ac. in conſideration of money foꝛ vears; by this ſecond Leaſe, the 
Rent and Reverſion will paſs without any Attoznment. Coo. 8. 93. and 2. 35. 
ADe&d of Gods oꝛ Chattels given oꝛ granted, need no Ceremony at all to perlen 
it, as Delivery of Seiſin, oꝛ the like, Croo. 2. 122, 

Any eſtate will paſs from the Ling by the Letters Patents alone, without any 
Livery of Seiſin. Coo. 5. 93. in Barwicks Caſe. Ster moze in Attozument, where 
it ts neceſſary, oz not, and in Anderſon, Page 33. 

Livery of Seiſin may and muſt be made either by the party himſelf that malics 
—_— ( if it be a Livery indeed) oz by his Attozny, ſufficiently authorized by 

ziting. 

And he that may make an eſtate, to the perfection whereof Livery is requiſite, 
may himſelf, and in his own Right, make Livery thereupon, and in the Right of 
another, and as Attozney to another; fo divers that cannot make an eſtate, may 
notwithſtanding make Livery of Sciſin upon an cſtate to another, Perk. Sect. 
184. Coo. upon Lit. 48, 49. 52. 

And therefoꝛe the husband, albeit he may not make a feoffment in Fee, oꝛ leaſe 
fo2 life, ac. of land to his wife: yet he may as an Attozney, make Livery of Sei⸗ 
ſin to her upon a Conveyance made by another to her husband o2 her. And ſo 
alſo may the wife make to the husband. So Monks, Jnfants, Aliens, and ſuch 
like perſons diſabled to make feoffments, #c. may notwithſtanding make Livery 
of ®iſin, as Attoznies upon Conveyances made by and to others, Coo. upon 
Lit. 48, 49. 359. Perk. Sect. 185. 

And if husband and wife be joyntly ſeiſed of Land, Che may make a feoffment 
of it alone, but ſhe may not make Livery and Seiſin of it without her husband; 
and if ſhe ſhall do ſo, it is void, Perk. Sect. 1 86. 1 87. 

And ſo likewiſe may he in Remainder in Fee, make Livery of Seiſin to the 
Leſſee foz years, & ſic de ſimilibus. And this Livery of Seiſin may and muſt be 
made to the party himſelf that taketh the eſtate, oz in his abſence to the Attozncy, 
o2 P2ocuzato ſufficiently authoztzed, | 

And in this caſe any one may be an Attoꝛney to take, that may be an Attozney 
to give, Livery, Coo. 5. 95. upon Lit. 48. 359: 

Tf a Deed of Feoffment be of Land to I. S. to the uſe of others, and the Feof- 
foz make Livery to any one of thoſe to whole uſe it is; this will not perfect the 
Feoffment o2 Cſtate, noz make it god to the perſon to whom the Livery 1s 
made, Ley's Rep. 2, 3. 

It a Feoffment be made to two, and one of them die befoze Livery, and then 
Livery is made to the other; this is god to him fo2 the whole, Perk. Sect. 204. 

A Fcoffment is made to divers by Deed, and Livery of Seiſin is made to one 
oz ſome of them in the name of all the reſt; in this caſe the Feoffment is god, to 
erecute the Eſtate in them all. But if a Feoffment be made to divers without 
Deed,and Livery of Seiſin is made to one oz ſome of them in the name of all the 
reſt; in this caſe the Feoffment is god, to execute the Eſtate in him oz them to 
whom the Livery is made and void as to the reſt, Coo. 3.26. Butler and Baker's 
Caſe. Coo. 5. 95. upon Lit. 48. 359. Dyer 35. 

If Land be leaſed fo2 life to I. S. the Kemainder to R. in F&, and Warrant 
of Attozney is made to give Livery to I. S. and he doth ; this will perfect the 
remainder to him, Perk. Sect. 198. 

And ſo it ſœms if one enfeoff two, and make a Letter of Attoꝛney to one of 
them to give Livery to the other; that this is god fo2 both, Perk. Sect. 199. 

Ak a Feoffment be made to 4. without Deed, and Livery is made but to one 
of the 4 ; Ey this nothing paſſeth to the other, Dyer 14. 

Ik one ſeiſed of Land in right of his wife, and leaſe it foꝛ life, reſerving Renf, 
and make a Letter of Attozney to his Wife to give Livery, and ſhe doth it; this 
is not nod to bind her after his death, Perk. Sect. 199. 


. A man cannot make Feoffmcnt to his Wife, foz he cannot make — 
ne; 
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Wife : But if a woman be contra&ed to a husband, ſhe may make a Feoſtment, 
and Livery of Seiſin to him, and this will be god, Perk. Sect. 194. 

But if one enfeoff a Feme Covert that hath a husband, and make a Letter of 
Attoꝛney to him to give Livery to her, and he do ſo, this is god, Perk. Sect. 196. 

It a Leale fo years be made to A. and B. without Deed, the remainder to D. in 
Fe, and Livery is made to A. oz B; this is a god Livery to make the Remains 
der pals to D. | 

Livery to one joynt-tenant in the name of both is god, but not to one of two 
Attozncys, which have power to take Livery, in the name of both, is not god, 
Coo. 5. 95. and lo it is where it is without Deed, 

Eut if a Leaſe be made foꝛ years to A. the Remainder to the right heir of 1. S. 
in fe, (I. S. being then living) and Livery of Sciſin is given to A; this Re- 
mainder is void; fo2 Nemo eſt hæres viventis. Perk. 40. 10 E.4.3. 

Where an Eſtate is made lawfully by many, it ſhall be ſaid, the Livery of him 
onely, who may lawfully make Livery ; but where an Eſtate is w2ongfully 
made, it ſhall be accounted in Law the Livery of all that joyn in it, Leon. 1. Patt, 


349. 
"ne Joynt⸗Tenant cannot make Livery of Seiſin to his companion, as a 
Tenant in Common, oz coparcener may, Perk. Sect. 193. 

And yet if a joynt-tenant leaſe his part to a ſtranger, the remainder to his 
companion fo? life, in tail, oz fe, and give Livery , this is god to his compa- 
nion, Perk. Sect. 107. 

And a Lefſo2 cannot make Livery of Seiſin to his Leſſee, foz life oz years, 
Coo. on Lit.52, Perk. 40. 

If a Leaſe be made fo2 life, of land, and the Leſſee enfeoff a ſtranger, and 
make a Warrant to the Leſſo2, to give Livery accoꝛding to it, and he doth ſo, it 
ſems this is not god, but the Leſſee may enter fo2 the fozfeiture notwithſtand⸗ 
ing, Perk, Sect. 200, k 

But if Leſſee fo2 life, of Land, leaſe it to his Leſſoꝛ foz years, the remainder 
to a ſtranger, in fe, and make Livery ; this will be god, and the Leſſoz cannot 
avoid it by fozfeiture, Perk, Sect. 203. 

If a Feoffment be made to a Co2pozation, and a Warrant to one of the Coꝛ⸗ 
po2ation to make Livery, and he doth ſo, this is god, Perk, Sect. 205. 

Jn all caſes where this ceremony is requiſite, whether done by the parties 
themſelves in perſon, oz their deputies, it muſt de done and made in the life- 
time of the Feoffo2, Donoꝛ oꝛ Leſſo2, oz in the life-time of the Done, Feoffe, 
and Leſſee, fo? if either of them dye, it cannot be done afterwards, neither can a 
Warrant of Attoꝛney be made to deliver Seiſin after the death of the Feoffoz, cc. 
But if there be moꝛe Feoffo2s, Leſſes, Dontes, then one, in ſuch caſes. if all dye 
ſaving one, the Livery of Deiſin may be made fo that one ſurviving, and it will 
be gad to execute the whole Eſtate in all the Land. 

Do if there be Warrant of Attozney made by a Co2pozation aggregate, as 
avoꝛ, Commonalty, Dean and Chapter, oꝛ the like, to give Liveryof Deiſin ; 
in this caſe the death of the Payoꝛ, ic. will not determine the authozity, and 
therefoꝛe in that caſe, Livery of Seiſin may be made after his death, 

Secondly, if it be a Leaſe fo2-years, with a Remainder over in fe, the Li- 
very mult be made to the Leſſee foz vears, befoze his entry, oz at the time when 
he doth enter fo2 that purpoſe, fo2 afterwards it cannot be made: And therefoze 
if a Leaſe be made foꝛ years, the Kemainder in fe, the Leſſe foz years do enter 
as he may, and ſo is in actuall poſſeſſion ; Livery of Seiſin cannot now be made 
to him, to perfect the eſtate in the remainder, Coo. upon Lit. 49, . 

If a Leaſe be made foz 3. lives, to commence in futuro, with a Letter of At- 
to2ney to give Livery : If the Attoꝛney do it befoze the time of the commences 
ment of the leaſe, it is not god; but if that he do it after the day, it may be god 
enough, if that the Letter of Attozney give power to do it after that day: and if 
the Livery be made by the Leſſo2 himſelf, after the day, it is god enough: And 
ſo alſo it ſems it is, if he give livery be foꝛe the day, Coo.2.55. Petſe Hob. 314. 
171: Bulſtr.2.304. Hetley 21,22,23, 7 ſemel meum eſt, amplius meum eſſe 
CC 3 non 
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Joynt Tenant. 


In reſpeR of 
the time when 
it is made. 


Of Livery of Seiſu. Chap. r. Sect. 18. 
non poteſt. Quæte Alſo, whether that Law be not ſo in all other caſes, 

If one leale land to another foꝛ 20 years, and by the ſame Ded covenant and 
agree, That after the end of the 20 years that the Leſſee E. his wife, and J. their 
ſon, (hall have it to them foꝛ tearm of their lives, and every of them longeſt li⸗ 
ving at ſuch a Rent, and a Letter of Attozney to give Livery, this is a Leaſe foz 
Pears, the Kemainder foꝛ 3, lives. if the Deed be delivered, and the Livery made 
at one time: but if the Died be firlt delivered by the Leſſoz to the Leſſee, and 
the Attoꝛney deliver ſeifin after this, there the delivery is void, Bendloes 39. and 
Moore, Caſe 5 4. 

Af one makes a Deed of Feoffment of his land, and befo2ze Livery executed 
ſells his land, by god conveyance to another, and after makes Livery upon the 
firſt Deed ; Qu1zre, Moore, Caſe 897, 

And let men take herd how (as commonly) they do enter into the land befo2e 
they have Livery of Seiſin made thereof unto them; and ret it ſems the livery 
of ſeiſin is god when it is made afterwards, by Coo.2.55. It muſt be made be- 
foꝛe the eſtate begin, unleſs it be in the caſe of a Franktenement, to commence 
in futuro; foz which ſ& intra, And know, That Livery muſt paſſe a pꝛelent 
Freehold, and cannot commence in futuro, Hob, 171. 

And therefoze if one make a Feoffment, on Condition to make a Feoff- 
ment over to one D. and to one M; and all the Deeds are ready to be deliver- 
ed; the Deed ok the Feoffoz and of the Feoffees unto D. and M: But if it 
happens ſo, that befoze the Feoffo2 delivers his Deed to the Feoffees, they 
deliver their Deed to D. and M. with a Ketter of Attozney to one to make 
livery, aſterwards the Feoffoꝛ delivers his Deed ; and livery is then made by 
vertue of the letter of Attoꝛney; in this caſe the livery is voyd; for at the time 
of the Feoffment, he hath nothing in him to paſs ; foꝛ ik a man make a FeoF- 
ment in Fee, and a letter of Attozney to ont to make livery tefo:e he him⸗ 
ſelfe hath an Eſtate to paſs, ſuch a livery is voyd , Lord Dacres Caſe. Bulſtr. 2. 
304. 305. | 

Put if the leſſo2 himſelfe make livery after the day. this will be god from the 
time of the livery, As where a difſeiſee makes a Feoffment and makes a letter 
of Attoꝛney to one to make livery, where he himſelfe hath no Eſtate, this is not 
god, Foz he hath neither Jus in re, noz Jus ad rem, See Croo: 2. 569. Bulftr, 2. 
Wart 303. 
| A Feoffment is made Habendum from Michas. and the Attozney makes livery 
after Michas; this livery is not god. Croo. 1. 601. 

And if a leaſe be foꝛ life, Habendum from Michas. next; this is voyd, and the 
making of livery by the Attoꝛney after Michas will not make it god. Hob. 314. 

A teaſe is made the 1. May. Habendum a die datus of a freehold. a letter of 
Attoꝛney to make livery Secundum formam Chartæ. the Attozney makes livery 
the nert day after. Court held ſtrongly, the leaſe not god. but if the Ded be de- 
{ivered alter the firſt day, this may make it god. See Bulſtr. 2. 303. One the 10. 
of June 44 Eliz. makes a leaſe of a houſe, Habendum a die datus Indenturæ, foz his 
life with a letter of Attozney to make livery,and he makes livery the 23. of July; 
this livery is voyd. Croo.2.153, But if the Derd be delivered after the day of the 
date, and then livery is made, perhaps it may be god, Idem. Foz if that a leaſe 
fo: years, be made to begin at Michaelmas, with a Kemainder over, and the livery 
of ſeiſin is made bekoꝛe Michaelmas, this livery of leiſin is void: foꝛ if a livery 
wok at all, if muſt woꝛk pꝛeſently, and ſo it cannot in this caſe, betcauſe it is 
befo:e the Eſtate doth begin, Coo. upon Lit. 160. Hetley 21, 22,23. 

And if a leaſe foꝛ life be made, Habendum from Michaclmas next, it is void, and 
1 ivery by an Attozney after Michrelmas, will not help it: Other wile it is, ik the 
Leffc2 himſelf make the livery, Hob.314. Pet ſ&, Croo.2.563. 

la teſpect of {f an Eſtate be made of divers pieces of lands, in divers Uillages, in the ſame 
che place ar County: In this caſe the making of Livery of Seiſtn, of and in any part thereof 
thing, wi«rcin in name of all the reſt ; oz of one parcell acco2ding tothe Deed, albeit he doth 
not lay in the name of xc. if all the years be in the Gꝛantees poſſeſſion, and out of 
[caſe is a god Livery, Coo. upon Lit. 253. Lit. Sea, 418. Perk. Sec, . : 

Bu 


Part II. Of Livery of Seiſiu. 

Fut if the pieces of lands lye in divers Counties, oz in the ſame County, and 
they be in leaſe, oꝛ out of the poſſeſſion of the Feoffo2, Contra; fo? in that as the 
making livery in one part in the name of all, the reſt is not ſuſticient foꝛ the reſt: 
fo2 in this caſe, it is requiſite that Livery of Seiſin be made upon, and in ſome of 
the lands in both Counties, and in every parcel of lands that is out of paſſeſſion ; 
o2 at leaſt in ſome parcell of lands in the occupation of every ſeveral Tenant, 
Lit. Sect. 41 8. Perk. Sect. 226. 

And yet if one part of the Pannoz be in one County, and the other part in an⸗ 
other County in view of that part, Livery of Seiſin in one part in view of the 
other, is god fo2 all, f 

So if the ſcite of a Fanno? Iyes in one County, and the reſt of the Bannoz in 
another, Livery in ſight of the Mannoꝛ is ſufficient fo2 the whole. 

Ik a Feoffment be made in the Pannoz of Dale in Sale, the which Bannoz 
doth extend in Dale and Sale, and Livery is made acco2dingly in Dale onelv, by 
this Feoffment there paſſeth no mo2e but that in Dale, Perk. Sect. 228. 

If the ſcite of the Pannoꝛ in Dale be in the County of Eſſex, and parcel of the 
ſame Pannoz is in the County of Midd. and a Feoffment is made of the Bannoz 
of Dale, and Livery of Seiſin made of the Sciteof the Banno?, lying in the 
M - Eſſex; by this the parcell of the Bannoz lying in Middleſex,will paſs, 

erk. Sect. 227. 

One leiled of two Acres in one County, doth leaſe one of them to A. and the 
other to B. foz years, and after makes a Feoffment of all his Land in the Coun⸗ 
ty to aſtranger ; In this caſe, livery in one of the Acres will not paſs the other 
Acre, albeit it be made in the name of both; but if the other be Tenant at 
Mill, it will paſs; and yet if he be Tenant at will to a Difſeiſoz : Quxte: Dyer 
18. 31, 33. 

One makes a Leaſe foz years of a Houſe, and after enfeoffs a ſtranger of the 
Houle, and of an Acre in poſſeſſion, and makes Livery in the Houſe (the Wife 
of the Tearmoꝛ being there) in the name of all. Quære, it the Acre paſs : But 
if not, then it ſeems nothing paſſeth, Dyer 18. Coo.2.35. 
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Ik A be ſeiſed of Land, and of a Rent-Charge out of Land, both in one, oz di⸗ Attornment; 


bers Counties, and give the Land and Rent by Deed, bearing date in the Conn- 
ty where the Land is, of which he is ſeiſed ; and Livery of Seiſin is made of 
the Land, and the Ded delivered as his Died, yet the Rent doth not paſs, befo:s 
the Tenant of the Land atto2n, out of which the Rent iſſueth. But if the Te⸗ 
nant attoꝛn in the life of the G2zanto2 and Gzante, albeit he be another man then 
he, that was terr-tenant at the time of the Gzant : And albeit the Derd bear date 
in another County then the Land is, out of which the Rent illues, it is other- 
wife, Perk. Sect. 231. 

It Z be ſeiſed of one Acre in Fee, and another foz life, J make Feoffment of 
both Acres, and make Livery in that Acre whereof J am ſeiſed in Fe, in name 
of both, it ſufficeth to paſs both. 

If One be diſſeiled of two Acres in one County, and he enter into one of them, 
Claiming this alone, and then make a Deed of Feoffment, and make Livery 
—_ to the Deed in that which he enters : Quzre, ifnot god foz both, Perk, 
SECT. 252, 

But if A be ſeiſed of one Acre in Fe, and poſſet'd of another foz years, and 
make a Feoffment of both, and Livery of that Acre only whereof ſeiſed in Fir 
in name of both, Contra; fo? it is, as if J make a Neoffment of Land whereof 
Jam ſeiſed, and of other,whereof Jam not, c. 

Ik A be leiſed of two Acres of Land, and let one fo: years, and then make 
an Eſtate of both of them to another, and Livery of Seiſin of that J have in 
pyſſeſſion in name of both; this will not ſerve to paſs both Acres, but there 
muſt be Livery in the other alſo, Agreed in B. R. Hill. 38 Eliz. 


A man was ſeiſed of a Manno2 in Fe, and other Lands called Groves, and Mouncazue 
made a Feoffment of it (Groves being then in Leaſe foz years) and aLetter of ver. Jeoffccy*4 


Attozney to give Livery of the Fannoz in name of the reſt, Leſſe being till 
in poſſeſſion of Groves; agregd no god Feoffment foz Groves, nh 
en 
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TUheir a SFeotiment is made of Youſe and Land, Livery is moſt aptly to be 
made of and in the Houle in name ok the reſt, and at the dw? of the Houle, ac. 
But if a Leaſe fo2 ycarsbe made of a Youſe, a Cloſe called Reinolds, and other 
Lanes in D; andatter the Leſſee being in the Youſe, the Leſſo2 enters into the 
Cloſe, and makes a Feoffment of the Youle and Lands, and makes Livery in 
the Cloſe (the Leſſee, noꝛ any fo2 him in the Cloſe) this Livery is void as well 
fo2 the eſſuage as the Cloſe, 

L*ut if Lellæ fo2 years of Land makes a Leaſe of part of it, and ſo divides 
it, and alter Livery is made in this part; this is god: Otherwiſe if a Leſſe 
make a Leaſe at will of aparcell of the Land, Coo. 2. 31. 

And when a Feoffment is made of a Keco2y o2 Parſonage, the Livery may bs 
made in the Parſonage Houle, oꝛ if there be no Youſe then upon the Glebe, oz if 
neither, at the Ning of the Church⸗doꝛ. 

In the making of every Livery of Seiſin, it is requiſite, that all perſons that 
have any lawful poſſeſſion oꝛ Eſtate in the thing whercof Livery is made, as 
L eſſees foz life, years, and ſuch like, ſoyn in the making thereof, oz be removed 
thence, fo2 every Livery ought to b2ing an immediate poſſeſſion to the Feoſffee, 
Donee, ac. 

And therefoꝛe if Leflie foꝛ years make a Feofment, and a Warrant of Attoz⸗ 
ncy, to give Livery of Seiſin: And the Attozncy make Livery of Seiſin, the 
Leſſoꝛ being pꝛelent upon the Land, and not contradicing, it ſeems this is a god 
Livery of Seiſin. 

The p2eſence of the Peoffoz, Dono2, upon the Land, aſter Livery to the 
F coffee, Done, ac. albeit he ſtay upon the Land a while, and do not depart and 
leave the Feoffee , cc. in poſſeſſion, will not hurt the Livery, vide pla. 6. 


4. 

Livery of Seiſin may be made of any co2po2all thing, as Pannozs, Moules 
Lands, Meadows, Paſtures, Wwds, Chambers, oz the like, and ſo are ſaid, to 
lie in Livery, 

Wut of incoꝛpoꝛall things, as Rents, Advowlons, Commons, Eſtovers, and 
ſuch like things, Livery cannot be made; and theſe things theretoze are ſaid to 
Ive in C2ant, and not in Livery ; and therefoze when a Livery is made of theſe, 
Nil operatur eodem, Numb. 4. 

To every awd Livery is requiſite, either ſuch an act as the Law doth Judge to 
be Livery, oz apt wo2ds that do amount unto it; foz a Livery may be god by 
wo2ds, without any Act o2 Deed at all, but not e contra: It is beſt with Ceres 
mony in it, becauſe it taketh derpeſt impꝛellion in the Witneſſes, 

Ik one leiſed in Fe of the Land, and upon the Land demileth it to another 
fo life, without moze woꝛds oꝛ Deeds, this is no god Livery noz Leaſe, Croo. 
3. 498. So il he ſay, I let you of this Land, &c, Idem. 

The moſt u'ual, fozmal, and oꝛderly manner of making Livery, is thus; the 
Feoffoz, Donoz, c. and the Feofffe, Donee, ic. if pꝛeſent. if not their Attozneys 
22 Þervants that have authozity, do come to the Doꝛ, Back-ſide, o2 Garden; 
if it be Bonſe ; if not, to ſome part of the Land where Seiſin is to be delivered, 
and there in the pzeſence of god Witneſſes to ſhew the cauſe of their Peting, 
openly, and plainly do readthe Deed, o2 declare the Contents thereof, and of the 
Letter of Atto2ney, if there be any, And then the Feofo2, ac. o2 his Attozney 
(if it be a Houſe) do take the Ring, Latch, oz Vaſp of the Do2, (all the Peo⸗ 
ple, Pen, Women, and Childzen, being out of the Youſe) oz if it be of a peece 
of Gꝛound, do take a Clod of the Gꝛound, oz a Bough oz Twigg of the Dre, 
oꝛ buſh growing thereupon (and all the People being out of the Gzound) the 
ſame Ring, gc. Clod, Bough, ac, with the Deed, to deliver to the Feoffze, Do⸗ 
ne, tc, 02 to his Atto2ney ; and in the delivery thereof, do uſe theſe, oz the liks 
woꝛds, I do deliver theſe to you in the name of Seiſin of all the Land and Tene- 
ments contained in this Deed, to have and to hold according tg the form and effect 
ot the {ame Deed. And then if it be a Houſe, the Fcoffee, ac. doth enter in 
firſt alone, and ſhut the doz, and then opens it, and lets in others, 


And 


Pact Il. Of Livery of Seifiu 


And if the Feoffment, Gift, oz Leaſe, be made without Ded, then they do 
and muſt withall expzeTe the very eſtate it ſelf, which the Feoffee, Done, oz 
Leſix, is to have, 

If One make a Feoffment of two Acres of Land, and a Letter of Atiozney 
to make Livery to the Feoffee, and the Attozney makes ſeveral Liveries of tie 
ſeveral Acres; this is god, Leon. 1. Part, caſe 42. 

The Feoffo2, Donoꝛ, 02 Leſſoz, muſt come to the Yonſe oꝛ Land which is ta 
be granted, and where Livery of Seiſin is to be made, there muſt be apt words 
to grant the Youſe oꝛ Land to him that is to have it in c ſimple, oꝛ in tail, oz 
fo life (as the agreement is) and in Seiſin thereof, muſt deliver him the Ring 
of the Oo, qc, 

And ik the Feoffment be made by waiting, oc. then it's wiſdom to endo2ſe 
how, when, and where the ſame is made, and the names of the TTlitneſſes there⸗ 
unto. 

But a Livery of Seiſin, that is not ſo exactly made, may be god notwith⸗ 
ſtanding ; therefoze if the Feoffoz, Donoz, qc, oz his Attozney takes any thing 
elſe that comes from off the Land, as a ſtone, oz the like, and therewithall doth 
make the Livery of Seiſin; oꝛ if he take a Turf, Zwigg, ac. from off another 
mans Gzound, and none from the ſame whereof it is to be given, i. e. poſſeſſion, 
and deli ver that upon the G2ound in the name of Livery, oz a pecce of Silver, 
Gold, oz a Reed, Stick, ac. all theſe are god Deiſins and Poſſeſſions, Perk. Set. 
209.210, Coo. upon Lit. 48. 6. 26.7. 127. 

If a Feoffment be made of a Youſe, and Land in view of the Youſe, and no 
Livery made, but only the Deed ol Feoffment is delivered as his Derd in the 
Y3ouſe ; this is no god livery fo; the Land, if it be foz the Boule, Moore, caſe 
632, 

If J being ſeiſed of a Youſe in Fe, make a Feoffment of it, and of di- 
bers Lands, to a man then pꝛeſent with me in the ſame houſe, and there deliver 
him the Deed in the name of Seiſin, of all Lands contained in the Ded; tis a 
god livery, albeit J continue till in poſſeſſion, and go not out of it. 

But if a Feoffment be made of a Houſe, and the Ded delivered in the Pouſe 
without other Circumſtance, this will not amount to a Livery of Seiſin; but 
if he do any act whereby the intent of the Feoffoz may appear, that the Feoffee 
ſhould have Livery of Seiſin, as if he go of purpoſe to the place intended to paſs, 
to the * that the Deed may be delivered in that kind; it will be god, Leon. 
1. caſe 287. 

And if J be Lo2d of a Mannoz, and lping ſick within the ſame, J make a 
Feoffment of the ſaid Mannoz, and deliver the Died to the Feoffe, ſaying, 1 
will thut you take Seiſin preſently, and Command all my Tenants of the Mannor 
to attorn ; they doing ſo, tis a god Livery, 

Do if 4 make a Deed, and reading it, being upon the Land, and then deliver 
it to the Feoffee, Donee, gc. as my Deed in the name of Seiſin of all my Lands 
therein contained, tis god. But if J only Seal and deliver the Deed, upon, oz 
in view of the Land, without ſaying oz doing any moze, this will not amount 
to a Livery of Seiſin, Co0.6.26. 

Thercfoze if a man make a Feoffment, with a Letter of Aftozney, to take 
Seiſm, and he deliver the Deed upon the Land; oz if no Letter of Attozney, 
tis no god Livery, 

A Feoffment is made of a Youſe, and Land within view of the Houſe, and no 
Livery made, but only the Derd of Feoffment delivered in the Youſe, as his 
Ded ; this is no god livery fo2 the Land, noꝛ (as it ſeems) foꝛ the Houſe, with⸗ 
out ſome ſuch woꝛds as theſe, Take the Houſe, or enter into the Houſe, Moore, 
Cale 632. 

Af 7; be ſeiſed of a ouſe in J, and being in the Houſe, ſay to J. S, Here 
J. S. I gemiſe you this Houſe for tearm of my life; this will not amount to a live⸗ 
ry of Seiſin, therefoze not god, till it be made; yet it is a god beginning of a 
Leaſe, 

But if one make a Deed of Feoffment, and doth deliver the Deed, and = 
deliver 
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Of Lavery of Seiſm. Chap. 1. Sect. 18. 


delivery uleth theſe and no other w32ds : Take and enjoy the Land; or take and 
enjoy the Land accorcling to the Deed, oz ſuch like wazds that would amount to a 
liveip, after the Oted delivered, nothing paTeth,but there muſt ſome Ceremony be 
vſrd on the land, o2 elſe the delivery of the Dad will not ſuffice, Croo.2, Part 80. 
And if the Feoffo: after the Wed ſealed, and a Letter of Attozney made to give 
livery, lap (being upon the land) to the Feoffzx, there alſo, I am contented you 
Mall have uus Laid to the uſes intended, and according tothe Deed ; this is not a 
cad livery, Leys Rep. 3. MavndsCaſe. 

Lwe ev of the Deed of Frofiment within the houſe, is not an implyed livery of 
the houſe, Moor. Caſe 632. And an actual delivery of the wꝛiting ſealed to the 
party without any woꝛds, is a god delivery of the Deed, but not a god livery of 
De iſin, albeit the party be on the ground. Coo. 6. 26. 

If one male a Feoffment in Fee, oꝛ Leaſe fo? life, and ſay to the Feoffee oz 
Lellce being on the land, o2 within view of it, Enter into this Land, and enjoy the 
ſame according to this Deed, &c. this is a god livery, But the delivery of the 
Deed upon the land without other Ceremony oz ſaying , doth not amount to a 
livery, Coo. 9. Thorowgood's Caſe, 

And if J deliver a Deed to a Feoffee 02 Leſſee of the meſſuage mentioned in 
the Deed, in the name of Seiſin of the laid meſſuage, and of all the Lands and 
Tenements, ac. in the ſame contained, oz other ſuch like wo2ds, without other 
Ceremony oꝛ Act done; this is a god Seiſin. Coo. 6. 41. Ik one make a feoff⸗ 
ment, and deliver it upon the Land in the name of Seiſin; this will amount to a 
god delivery of the Deed, and of Seiſin alſo, But delivery of the Deed upon 
the land, amounteth not to a Livery of Seiſin, unleſs he deliver it in the name of 
Seiſin, ſo of any other thing: 02 if he ſaith, I deliver you Seifin, without delive- 
ring any thing; this is god alſo, Coo. 9. 136. Moor. Caſe 632. Coo, 6. 26. 

It Father enfeoffe Son of Land, and Son ſuffer Father to enjoy it, and after 
ſon comes to the Parifh-Church where the land doth lye, and in Audience of the 
Pariſhioners, ſaith to his father, Father, you have given me ſuch and ſuch Lands, 
( naming them ) as freely as you gave them to me, I give them to you again ; this 
is no god livery of ſeiſin, noꝛ any eſtate doth paſs hereby, Dee ik one being upon 
his land, ſay fo I. S. I. S. Stand forth, I do here, reſerving an Eſtate to me for my 
own life, vive this Land to thee and thy heirs tor ever, not god. 

Hut if it be to a Son, and in conſideration of his marriage, and the uſe ſhall 
ariſe and be executed by the Statute, albeit it be without Deed ; foz a uſe may 
ariſe by paroll, without Deed, Croo. 3. 344, 345. 

Do if one make a Charter of feoffment to me, and make no Livery to I. S. and 
the Feoffoʒ hearing, and having notice of it, ſaith, I do willingly agree to it, and 
am contented that I. S. ſhall have it, not god. 

A. being ſeiſed of land in fe, and upon the land demileth it to another fo? life, 
and made no other livery; this is not a god leaſe, fo2 lack of a god livery, Coo. 
3+ 409- 

Ik divers parcels of lands be conveyed, and livery of ſeiſin is made to one of 
them accoꝛding to the Deed, without uſing any moꝛe woꝛds; this is god. But 
the beſt way is to add theſe woꝛds, In the name of all the reſt. | 

ut in all Caſes, where livery onDeed is made, it is made by him that doth it, 
after this manner, by ſome acts done, and woꝛds uſed, 

The way fo? the delivery of ſeiſin on Derd, is thus, the parties being pꝛelent, 
and witneſſes : they put all perſons out of the land, and in pꝛelence of the wit- 
neſles, the parties being upon the land r the witneſſes by, declare the intent of their 
coming, c read the Deed, o2 ſhew the contents of it: and then the Fecffoz, gc. oꝛ 
his Attoꝛney t:ke the ring of the dor, if it be a houſe, oꝛ a turfe from the land, if 
it be land, and deliver theſeto the Feoffe, uſing theſe oꝛ the like woꝛds. And the 
Fcoffoꝛ o2 his Atto2neyp , holding the Deed in his hand, and the ring of the 
do02, ſaith, Herel deliveryou Seiſin, and poſſeſſion ot this Houſe or Land in the 
name of Seifin and poſſeſſion of all the Land contained in this Deed: oꝛ enter into 
the houſe and land, andſay, God give you Joy - o; J am content you ſhall enjoy 

this Land accoiding to this Deed. Coo, in Lit. Chap. 7. Sect. 69. Perk, Chap. 1. 3 


And. 


Part II. Of Livery of Seiſus: 

And lo to every Livery it is requiſite there be apt wo2ts 02 Deeds, as to deli⸗ 
ver the ring of the dez, turfe of the land, oz the like, in the name of Seiſin, oz 
woꝛds oz deeds that amount to ſo much as, Enter into the land, &c. oz after the de⸗ 
livery of the Deed, to ſay to the Feoffie, Enjoy this houſe or land according to the 
Deed, or enter into it, and God give you Joy of it. And where this is wanting, it 
is but an eſtate at will, and it is no moꝛe where the Deed is delivered upon the 
land, oz within veiw, without ſaying, oz doing any moze. Lane 6. 26. Coo. 9. 
131. 

If Feoffoz, Donoz, cc. deliver the Deed in ſight oꝛ view ok the land, and ſay, 
I will that you ſhall enter into the Land, and have it according to the Deed, or take, 
and enjoy it according to the Deed, My if he ſay, See your Land, enter into it, 
and enjoy it, according to the form and effect of this Deed. Oz (if it be made with- 
out Died thus) I give you yonder Land to you and your Heirs, or for your life, &c. 
In all theſe Caſes, the eſtate and Livery is god, though the Feoffoz, ac. ſtand in 
one County, and the land in view be in another, Coo. on Lit. 7. Sect. 59. Sharps 
Caſe, Coo. 9. 130. 

And ik one ſick in his houſe, make a feoffment of it, and deliver it to the Feo⸗ 
fe, ſaying, Have and hold this Houſe according to the purport of the Charter, and 
then the Feoffee take Deiſin of it; this is god. Perk. Chap. 1. 

It one make a Deed of Feoffment, and deliver it, and there ſhew the Feoff.g 
the lands, and then ſay to him. I will that you enter into the ſame Lands, to have 
and to hold to you according to the purport of the Deed, and the Feoffee enter; this 
is god within view, Perk. Chap. 1. 

But in all theſe Caſes of Livery within view, it muſt be made by the perſon 
himſelf that doth make the Eſtate, and not by his Attozney. 

There muſt be a relation to the land: foꝛ if the Feoffoz deliver the Ded only 
to the Jeotfe in ſight of the land; this is not a god Live:y within view, 

The Parties muſt ſtand within view of the Land: fo2 if the Feoffoꝛ, 4c, be- 
ing out of the ſight of the land, ſay to the Feoffie, c. Go and enter, and take Sei- 
fin ot the Land; this is not a god Livery of Seiſin. 

There muſt be ſome body capable of a frehold, to take by that Livery ; foz if 
it be made to a Leſloꝛ foz vears, the Remainder to the right Heir of 1. S. who ts 
then living; it is void. | 

The Feoffee muſt enter pzeſently : foz if either Feoffo2, Donoz, 4c. o2 Feoffee, 
Done, tc, die befoze entry, the livery cannot be made god, Pet if the party 
dare not enter foꝛ fear; in this caſe, it he claim it only, and do not enter, it is lut⸗ 
ficient, Coo. 9. 136. 

If it be of a Youſe and Land, it is not material whether the party be within 
view of the houſe, oꝛ not, Coo. 2. 31. 

Livery of the Feoffment within the houſe, is not a Livery of the land within 
view ok the houſe, Moor. Caſe 632. | 

If one make a Feoffment of a houſe wherein he dwelleth, and delivereth the 
Deed to the Feoffee, without ſaying any thing; this will amount to: a. livery in 
Law, And lo it ſems alſo, it it be of other lands on which he doth not dwell, 
and he comes to, 02 upon the land, and there delivers the Ded; this it ſ@ms will 
amcunt to a livery in Law. Owen. 44. Coo. 6. 26. 9.136. Dyer 192. 

The delivery of the De&d upon the land, will not amount to a livery of ſeiſin: 
and yet if he deliver it in the name ol ſeiſin, oꝛ another thing in the name of. ſeiſin 
it will. And there koze if a Tenant in Fee enfeoffeth one by D@d indented, and 
delivercth the Deed upon the land in the name ok ſeiſin ; this ſhall wozk two 
waves, to make a god delivery of the Deed, and to deliver Deiſin of the land 
actozding to the Deed, Coo. 9. 136. On if one ſay, I deliver you Seiſin, and de⸗ 
livereth nothing; this is a god livery of ſeiſin, Idem, 

L ivery of Deiſin indeed may be made, oz taken by the Deputies, oz Attozniss 
of the Part ies, and it is as god, as if made by the parties themſelves, and albeit 
the parties be on the land at the making of it, ik they do notcontradic it. Coo. 
upon Lit. 52. 9.76. 5 

Eut in making of this Livery, there muſt be had; . 0 

1. That 
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Of Livery of Seiſm. Chap. 1. Sect. 18. 

1. That there be a Ped of Feoicuient, without which a Letter of Attoznep 
can do nothing, 7 

2, That there be gad authority in wꝛiting, which may be either in the Derd 
of feoffment it !elf, without it ve poll oz indented, And that albeit the Attoznep 
be not party to it; 02 elſe by a ſingle Deco beſides the feoſtment. And that it re⸗ 
fcrre to the Deed, muſt be truly recited, Croo. 3. 619. Foz if one recite a Deg 
made one day(aad it is made another) and then give power to make oz take livery 
up3n it ; this is not god. . 

3. That the Attozacy do purſue his Authoꝛity, at leaſt in the ſubſtance oz effec 
of it, Croo. 3. 619. 

4. That the Attozney do it in the name of the Donoꝛ, Neoffoz, 4c, who doth 
give the Authoꝛity. 

5. That it be done in the life of the parties: but a livery in Law may not be 
made by an Attozney, And thercfoze if a Letter ot Attoꝛney be to deliver Seilin 
generally, and the Attozney by vertue thereof deliver Seiſin in view; this livery 
of ſciſin is void. Coo. upon Lit. 52. Browal. 2. Part 158, Perk. Sect. 187, 188. 

It an Infant oꝛ Woman Covert make a feoffment, and letter of Attozney to 
make livery, and he 02 the do fo, this is void: foz they are not able to give ſuch an 
Authazity, Broo, Fecff.n. 25. Aft. pl. 4. Perk Scct. 23. 

And if a man whilſt he is of found memozy, make a ſeofment with a letter of 
fMttoney, and after he become Paralitigue, and ſo dumb: but by ſigns he doth 
declare himſelf to be willing to have livery of leiſin made; this is god, 25. Al. 

. 24. Pe. k. Sect. 23. 

Fut ik a Letter of Attoꝛney be to deliver Seiſin of certain land, by one that is 
non ſanæ memeriæ, and the Deed of Feoffment was made whilſt he was of 
found memo2y, and alter comes to his memo? y again, and then the livery is made 
upon the firſt Warrant, without any new allent, xc, in this caſe the livery is not 
awd. Broo. Feoftments 25. Afl. pl. 24. Perk. Sect. 23. 

At Autho2ity be given to aa Attozney to make livery, and he do it upon Condi- 
tion; this is not god. Sed quære of this, Perk, Sect. 192. 

So if it be to make livery of one, and he make livery of two Acres: but if the 
Acre be named in certain, as White-Acre, oz Black-Acre, gc, it is god. Leys, 
Rep. 75. 11 He. 4. 3. Perk. Sect. 189. | 

So it it be to deliver Seiſin on Condition, and the Attoꝛney do make livery 
without Condition, Do if it be to make livery after the death of another, and the 
Attoꝛney make livery in his life; ſo if the power be to make livery to two, and 
he make livery but to one of them; It power be given by one that hath many 
Acres, to give livery in one of them, not naming which, the Feoltment and Li- 
bery both will be void, Leys Rep.79, 80, 

That koꝛ the moſt part, which foꝛ the manner and o2der of making it, is a 
od Livery of Seiſin, if it be made and taken by the parties themſelves, it is god 
eing made and taken by their Attozneys oꝛ Deputies,that have a god authozity, 

and do well purſue it. | 

Therefo:e-if 4 Conveyance be made of divers lands and they lye in one Conn- 
ty, and a'Warrant'of Attozney is made to give {very generally, and the Attoz⸗ 
ney doth make it in one part of the land, in the name of all the reſt; this is a 

dlivery ; et fic de ſimilibus. And it may be made by Attozneys, albeit the land 
ye in divers Connties, Anderſon, page 245247, 

Tf a man be ſeiſed of Black-Acre, and (9A. and he make a Died of Feoffment 
of both Acres, and a Letter of Afto2ncy to enter into both theſe Acres, and to 
deliver ſciſin of both, acco2zdmn to the fozm and effec of the Deed, and he doth 
enter info Black-Acre, and deliver ſeiſin ſecundum formam Cartæ: in this caſe 
the Livery of Sciſinis god, albeit he doth not enter into both Acres, noz into 
one in the name of both, 

In the Caſe of Betty Anderſon, Caſe 259, That a Feoffment is nod fo? ſo 
much as whereof the Livery is made, though it be made at ſeveral times, And if 
one make a Fcoffment of land in divers Counties, to enter and take and give 
poſſeſsion, c. in the uſnal.fozm , the livery made at ſeveral times, is god, 

and 


Part IL. Of Livery of Stiſm. 
and it cannot be otherwiſe, So where part of the land is in leaſe to one, and 
part to another. 

If one leaſe land to A. and then make a Deed of Feoment of it to B. with a 
Letter of Attozney to A. C. and D. to make livezy conjurctim et diviim, to enter 
into all the Lands, and to give ſcifin acco2ding to the Ded ac. And cach of the 
Attoꝛners make Livery in ſeveral parts of the land, this is god, and no pꝛejudice 
to the Eſtate of the Leſſee, Leon. 1. Part, Caſe 276. Moore, Cale 41. Foz it is 
no ſurrender of is Tearm, Moore, Caſe 41, 432. And if Leſſee fo2 years make 
livery as Attozney to the Lefloz, the Tearm is not extinct, Moore, Cale 432. 

One makes a Feoffment by Indenture, 02 Ded-Poll, and therein makes a 
Letter of Attozney to I. N. (no party to the Deed) to make livery, and he doth 
it; this is a god Livery of Seiſin, Croo. 3. 905,961. 

And if the Feoffment be made to two oꝛ moe, and the Warrant of Attozney 
is to make livery. to them both, and the Attozney doth make livery of ſeiſin to 
one of the Feoffes, ſecundum formam, et effectum Cartz, the livery is god to 
both, and yet he that's abſent may waive the livery. 

And yet if a man be ſeiſed of B. A. and W. A. anda Warrant of Attozney is 
made to one, to enter into both theſe Acres, and make livery ; And the Attozney 
enter into one Acre only, and make livery of Seiſin there, ſecundum formam 
Cartz, in this cafe Livery of Seiſin is void foꝛ all; fo2 in this caſe he doth leſs 
then his Authozity, Coo. upon Lit. 52. 258. Perk. Sect. 1 8.1 88, 189. 

Do ika man make a Letter of Attozney to deliver ſeiſin to I. S. upo n Condi⸗ 
tion, and the Attozney doth deliver Deiſin abſolutely, this Livery of Seiſin is 
void, Coo. upon Lit. 52, | 

And ſo in all ſuch like caſes, where the Attozney doth leſs then his authoꝛity, 
all is void; but foz the moſt part, if the Atto2ney do all that he is authoztized to 
do, and moꝛe alſo, it is god foꝛ ſo much as is warranted, and void foz the reſt, 
Coo. upon Lit.52. Perk. Sect. 1. 1 87,188. 

There is a difference to be obſerved between Attozneys and Leſſees ; As, where 
two roynt-Attozneys have an erp2eſs authoꝛity to make Livery of Seiſin by deed, 
and two joynt Leſl&es who have power to receive livery foz the benefit of another 
by warrant of Law, Fo? Livery made by one Atto2ney in the name of both, is 
not god, becauſe he doth not follow his expꝛeſs warrant ; foz he alone hath no 
warcant, and they both make but one Attozney, But in caſe of two joynt Lel⸗ 
ſs, there the livery made to one in the name of both, is god, fo2 they have an 
Intereſt in the land befoze their entry, And livery to one in the name of both, 
maketh actual poſſeſſion in both, which is ſufficient to ſuppoꝛt a Remainder, Coo, 


5. 95» 

And therekoꝛe if the Feoffment be to two, and a Warrant of Atto:ney to give 
libery to th2z&, and ſo it is done; it is god fo2 them two: Do if it be to give 
livery of White-Acre, and the Attozfiey make livery of Whice-Acre, and Black- 
Acre, it is god foz White-Acre, Perk. Sect. 1 88,1 89. 

But if the power be to give Livery of Seiũn to two men, and one of them 
dye befo2e it is done, and he give livery to him that ſarviveth, this is god foz 
the whole land, Perk. 192, 

Livery made by an Attozney of a Yeſſuage in B. ſaid in his authozity to be 
R. Cottons, but indeed was T. Cottons, and yet god, Hob. 171. 

And therefoze if the Letter of Attozney be to give Livery of Deiſin to I. S. and 
the Atto2ney give it to I. S. and W. S. then livery is god to 1.5. and void to W. S. 
Do if the Letter of Attozney be to give Livery of Seifin to W. A. and he make 
livery of W. A. and B.A. alſo, this livery is god foz White-Acre, and void foz 
Black-Acre. So if the Letter of Attoꝛney be abſolnte, and the Attoꝛney give 
livery upon Condition, ſome hold this to be god, and the Condition to be void, 
Coo. upon Lit. 258. Perk. Sect. 109, 

Livery is made by an Attoꝛney of a Meſſuage in D. which was R. Cottons,and 
indeed it was T.Cottons ; but being in purſuance-of the Deed. it is god, Hob. 171. 
Perk. Sect. 109. Coo. upon Lit. 258, It 
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Ita Letter of Attozney be made to two joyntly oꝛ ſeverally, one alone may 
make livery without the other; but not if it be made to two joyntly only: but 
if it be to thze joyntly, and tioa do it, the third being pꝛelent and doth nothing: 
Qizre. Dyer 62, Coo. on Lit. 49. 

If a Letter of Attozney be to make Livery of Seiſin after the death of an- 
_ man, it he make livery during the man's life, this livery is void, Perk, 
ect. 39. 

One leiled of 3, Acres in one County in fee, enfeoff A. of one of them in fe, 
to the uſe of the Feoffoꝛ in fee, and of the ſecond Acre enfeoffs B. to the ſame uſe, 
and of the third enteoffs C. in fee, and after enfcoffs other perſons in fee of all 
the Acres, with a Letter of Atto2ney to D. to deliver ſeiſin to the Feoffes,in the 
name of all the ſaid 3. Acres; and this was in P. 25 H.8. And it was held a god 
Feofment and Livery within, Stat. 1 K. 3. Bendloes 15. 

Livery of Seiſin is ſometimes made ſingle, without any relation to the Ded, 
whereby the eſtate, upon which the livery is made, is created at all. And ſo ſome⸗ 
times and moſt commonly it is made with reference to the Deerd, in theſe oz ſuch 
like woꝛds, Secundum formam Carte, In the firſt caſe, the eſtate oft-times is 
made upon the firſt Livery : and then there be one eſtate contained in the Deed, 
and another made by the livery. Alſo there may paſſe moꝛe land by the livery, 
then is in the Derd: and by this means when there is a fault in the Derd, ſo that 
the land will not paſſe by the Deed, it may perhaps paſs by the Livery : but in 
this caſe then there muſt be apt wo2ds uled in the making of the livery, to create 
the eſtate alſo, as well as to give the poſſeſſion, 7 Ed.4.25. Coo. upon Lit. 48,49. 
Fitz. Feoffments et Faits. 23. Eſtoppell. 177. 

But where the Livery of Deiſin is made with relation to the Ded, there it 
muſt take effect acco2dingly, oꝛ not at all: fo; theſe woꝛds, Secundum formam 
Cartz, are to be nnderſtod acco2ding to the quantity and quality of the effectuall 
eſtate, contained in the De&d, Coo. upon Lit.48,49. 7 E.4.25. | 

If Let fo2 life make a Feoffment and a Letter of Attozney to the Leſſoꝛ to 
make livery, and he doth make livery accoꝛdingly; this ſhall not enure to barr 
him of his entry upon the Feoffe, foꝛ the foꝛfeiture of the Leſſee, Coo. upon Lit. 
52, 

A Deed once executed by Livery of Seiſin, ſhall never take effect any other 
way, Anderſon, page 113. 

T. C. was ſciſed of a Beſſuage and Lands in Hanworth and Thorp, and enfeof- 
fed E.W. he was alſo ſeiſed of 10 Acres of Paſture called Perrow-Cloſe, and by 
his Ded granted to T. and others, the Beſſuage late of R. Cotton, and all and ſin⸗ 
cular the Meſſuages, Lands, Tenements,and the ſaid Paſture ground, with their 
appurtenances late of the ſaid Cotton, lying in Hanvorth and Thorp in the Coun- 
ty afoꝛeſaid, and the one Cloſe called Perro Cloſe lying in H. afozeſaid, and M. 
in the ſaid County, Habendum to them and their heirs to certain uſes, And by 
the ſame Deed made a Letter of Attoꝛnev to one T. G. to enter into the lands, c. 
to make livery, who by virtue thereof entred into the Meſſuage late of Thomas 
Cotton, and thereof tok poſſeſgion in the name of all the reſt of the land in the 
Derd, and thereof gave poſſeſsion to the Feoffes accoꝛdingly. And there was 
no Meſſuage oꝛ Tenement in Hanworth and Thorp of Thomas Cotton, oz of which 
the Feoffoꝛ at the time of the Derd was leiſed of the Gꝛant of any perſon called 
Cotton, whereof Livery was made ; Jt ſems by this Livery Perrow-Cloſe did 
paſo, Mut it was laid againſt it, That the Attozney had made livery in ſuch a 
place where he had no warrant to enter oz make Livery , fo: the Ded of Feof- 
ment was of a Meſſuage tuper Richardi Cotton. And this Peſſuage where livery 
wos made, was never Richard, but Thomas Cotton, And there it was ſaid, Af 
one have a Cloſe called Green-Acre, nuper Richardi Cotton, with other land; in 
this caſe if livery be made in Green-Acre, Albeit it never were Richard Cottons, 
yet all the land will paſſe, Eut if one make a Deed of all his lands in Dale, 
where he hath none there, this Deed is void, Anderſon, Caſe 134. 


If 
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jfone make a Oed of Feoffment to another, in which there is contained no 
Condition at all, and when the Feoffo2 doth make livery, be doth make livery 
upon Condition, oz if the Deed contain an eſtate to him, and his heires, and he 
maketh livery of an eſtate in tail foꝛ life, in theſe cales there doth paſſc nothing 
by the Deed, 

And vet if there br apt woꝛds uſed to Create ſuch an eſtate, at the tiwe ef the 
liverv made, ſuch an eſtate may be made by the livery without Deed, and then 
the Deed ſtall be doyd. Coo. upon Lit. 48. 49. 

But if in thele cales the Feoffoz ſay, when he makes livery on Condition. in 
taiſe, oꝛ foꝛ life, Secundum formam carte, this is but a teaſe foꝛ years fill, And 
if D. give leaſe to B. to have and to hold after the death of A. to B, and his heirs, 
this is a voyd Deed, and therefoze if the livery be made Secundum formam cartæ, 
the livery is voyd alſo, 

Eut if when he doth give livery of Seiſin, he give to him and His heires, 
without theſe woꝛds, Secundum formam &c. oz if no making of libery,he ſays,Here 
I deliver you Seiſim of this Land, to have and to hold to you, and your heirs for ever, 
oz the like, this may make a Fee ſimple, Coo. upon Lit. 48. 49. 

And lo if one make a Deed of Feoffment, of 2, Acres and alter make livery of 
Dciſin of 4. Acree, in this caſe if there be wozds in the 1ivery of Seiſin ſufficient 
to make a new eſtate, the other 2, Acres may paſs alſo, Coo. upon Lit. 48. 49. 

Ik a man by Deed gite land, to have and to hold after the death of A. to B. and 
his heires, tis a voyd Deed, and therefoꝛe if upon the Deed, livery of Heil be 
made befoꝛe the day by the party himſelf; oꝛ at, oz after the day by his Attozney, 
Secundum formam carte, the livery is voyd alſo fo2 it cannot enter ſo, 

And yet it a leaſe be made foꝛ life to begin in future, and at 02 after the day, 
comes the leſſoʒ himſelf in perſon, and doth make livery of ac. Secundum formam, 
Cartz, in this caſe the leaſe perhaps may become god, by this livery of Seiſin, 
Coo. 2. 55. 5. 94. Greenewoods caſe. M. 17. Jac. B. R. 

Ik an agreement be between two, that the one ſhall infeofF, the other upon 
Condition foz ſurety of money and after livery is made, generally wtth ( achCons 

dition; by ſome that the land ſhall be on Condition fill, Coo. upon Lit. 222. 

If there be a fault in the Ded, as by the Miſnoſmer of the Feoffdz and Feolfe, 
oz the like, and afte:wards the Feoffoꝛ ac. doth himſelf in perſon make livery of 
Seiſin upon the Deed, to the Feoffzezqc, by this the fault of the Deed may be hol- 
pen and cured, Perk. Sect. 42. 

I one make a Neoffment to himſelfe and another, and give Tivery of Seiſin 
to the other, tis a awd Feoffment and ſhall accrue to the other wholly, and he 
ſhall take the whole by the Feoffment and Livery, And ſo if the Livery be made 
to one that is capable, and to another that is not, he that is capable ſhall take the 
whole, and the other ſhall have nothing. 7. H. 7. 9. Perk Sect. 203. 204. 

So if a Feofftnent be made to two, and one of them dye befoze the Livery is 


made, and after it is made to the Survivoz, it ſhall enure to the Survivoz only, 
7. H. 7. 9. Perk. Sed. 204. 205. | 
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And if there be any Leaſe fo? life, oz years in being of the Land, oz thing where tlie 
whereof the Feoffment is made, and he that hath thts Leaſe foz life, 02 years, preſence, oc 
02 in his abſence, his Bayliff, oz Servant, keping in the Houſe 02 Land tohere⸗ poſſeſſion of 
of the Feoffment is to be made, doth agree, that Livery of Sciſin ſhall be given 2 5 
upon the Houſe oz Land by the Leſfo himſelf, oz by his Attozney, and fo this n g 


caſe doth leave the poſſeſſion of the Houſe oz Land, and thereupon livery is Livery of Sei- 
made; this is a god ſibery of Seiſin to perfect the Feoffment, and yet it Call Gn. Or ner, 


not pꝛeſudice the Cate of the Leſee, And if the Lefſoz make a Feoffment of 
the land to a ſtranger by aſtent, oꝛ licenſe of the Leff&, the Lef being thetron 
the land; this will be a god {tvery of Seiſm, and ſo a god Feoffment, As it 
is where the Les; doth enfeof a ſtranger, to which the Tearmoꝛ doth agre, 
ſaving his Tearm : And if the lefſoz make ſuch an Entry upon the lei fo; lite, 
oz years, as to put him out of poſfeſſton of the houſe oz land, and then he doth 
make a feoffment and livery of Seifin of it; oꝛ if the IcNo2 in the abſence of the 
leſſee, his wife, ſervants, and childzen enter upon the thing in leale, and make a 
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feoffmont and livery and ſeiſin thereof ; In theſe cales the feoffment will be god 
Attornment in £0 PA's the Reverſion; fox in theſe caſes, when the leil to; life, oz vears aſſent, 
I, the law will adjudge this to be anattozmnment, But if a leſſoꝛ will enter upon his 
leſſee, and againſt his will (the lellee biing fill in polleſſion of the land) make a 
feoffment of the land, and give livery ; this is void, and ſhall never take effect 
as a feoffment, Moore, caſe 42. And therefo:c if there be a Cottveyance made 
of a houſe and land thereunto belonging in leaſe, and the feofo2 come into part 
of the land without the leave of the leſſee ; and there make livery of Dcifin in that 
part, in the name of all the reſt of the land (the lefſie himſelf, his wife, chi d, 
childꝛen, 02 lervant being then upon any other part of the land, (eſpecially if thep 
be in the houſe) this is no god feolfment foz any part of the land, but void fo2 
the whole, Veynor's caſe, Trin. 7 Jac. B. R. And vet if leilæ foz vcars ſhall 
make an under⸗leaſe of part of the land to another, and the feoffo: doth make a 
feoffment of this part, and give livery of Seilin upon it: In this ca'e the poſſeſ- 
ſion ok the firſt leſſee in the reſidue will not hurt the feoffment, oz livery fo? this 
part, but it is a god feofment, Allo if the leflo2 give; and if the leſſer give 
the leſſoꝛ leave to make live:, and depart, and leave a ſervant of the leſlæ upon 
the land; In this calt it ſoems his preſence upon the land whiles the livery is 
made will not hurt, And fo if the leſſer leave the poſſeiſion, and leave nothing 
upon the land but his Cattel, they will not keep his poſleſſton, na2 pꝛe judice his 
livery. Se lo; all this, Coo. 2.32. upon Lit. 46. 48. Dyer 1 8.340. Perk. Sect. 
221. 220, 21 H. 7. 7. Broo. Feoftments 68. Croo. 3. 322; Moore, caſe 42. 
It a leale be made of one acre to one, and another acre to another, and the leſſoz 
make a feoffment of both thele Acres, and make livery in one in the name of both 
of them; this is not god to2 the other Acre, koꝛ by this livery he is not put out 


pecially if he do not contradict it, 
will not hinder the operation of the feoffment, as againſt the teofment and all 
others. But the leſloꝛ may enter afterwards foz the fozfeiture notwithſtanding, 
if he pleale, Perk. Sect. 122. Dyer 362. Croo. 3. Part, 322. | 

The lcſſo2 makes livery in a Cloſe, wherein the leſſee was not in perſon, noz 
any ſervant, o2 Cattel of his, but he was in poſſeſſion of the houſe, and the reit 
of the land; this livery is void, Moor's Rep. caſe 397. 

Ik a man enter into my land by a wzongtul Title, and J being upon the land, 
he enfeoff a ſtranger of it, and deliver him ſeifin ; this is void, Foꝛ if two in 
poſſeſſion of the land claim it, the law will judge him in poſſeſſion that hach moſt 
right, Perk. Sect. 219. 

Husband ans If the Nusband alone make a feoffment of the land he hath in the right of his 

Ws Wife, oꝛ that he hath joyntly with his Wife, his Wife being then upon the 
land, and diſagreeing to it; Jn this caſe the feoffment will be god againſt the 
Feoffo2 and all others, but the Wife, notwithſtanding her pzeſence and diſagrees 
ment; but the wife may after his death avoid it, Perk. Se, 223. 

If the pꝛeſent leſſee do voluntarily depart from off the land, and ſuffer livery to 
be made; this is a good livery, Anderſon, pag. 130. 131. 

It one Joynt-tenant make a feoffment of the whole land, his Companion he- 
ing then upon the land; by this will paſs no moꝛe but a Movety, and as to the 
Yoyety of his Companion, the feoffment will be void, Perk. S:&. 220. 

Ik one enter into my land by w2ong, and make a feoffment of it to a ſtranger 
With livery, Jbcing then upon the land; this feoffment is void, koz the i 
adjudgs 
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adjudge me to be alwayes in, and never out of poſſeſſion, Perk. Sect. 219. 
220, | 


If the king have any poſſeſſion of my Land by Wardſhip, o2 otherwile, 3 
cm make no feoffment with livery upon it to pꝛeſudice him; foz the King cati- 
not be put out of poſſeſſion, but ſhall be ſaid ſtill in his poſſeſſion, And if a 
man be out-lawed fo2 Debt, oz Treſpaſs, and thereby is entitled to, and hath 
poſſeſſion of, the p2ofits of his Land, the Owner thereof may, this notwithitan- 


ding, make a Feoffment of, and livecy upon it, Perk. Sect. 219, Stamf. prbs. 


O. 

y A. makes a Leaſe fo2life to B, and after this makes a feoffment to C, with a 
Letter of Attozney to E, to deliver leiſin to C, the Aftozney doth it, B. being 
upon the Land, and ſaying nothing, akter B. attoꝛns to C; by this the Reverft- 
on is well paſſed, Coo, 1. Part, Inſt. 51. Jenk. Cent, 6. caſe 68. * 

3f the Leſſoz enfeoff a ſtranger, and make livery, the Leſſee foz years being 
upon the land and agreeing to it; this ſhall enure as an Attoznmentz and not as 
a Surrender. But if the Leſſe be not upon the land, then it is a feoffment, 
and when the Leſſ& doth enter again, he ſhall have his Tearm, and the keoffte 
the Reverſion, But Quxxe if by the feoffment, the Rent reſerved upon the leaſe 
be not extinct, And itſems by Baldwin ch. Iuſt. not: And if the Leſſæ be upon 
the land, and deny the Leſſoz to make livery, and yet he doth it; nothing 
paſſeth by the feoffment, no not as a grant of a Keverſion, And ſome have held, 
That if the Beaſts, 02 Cods of the Leſſee be on the land at the time of the deli- 
very, that nothing palleth. Sed quzre of this, Moore, caſe 42. 397. 

The Leſſo2 makes a leaſe fo years, rend2ing Rent, and after enfeoffs a ſtran⸗ 
ger, and makes livery in a part of it, being a 'Tloſe called Reynolds, the Leſſœ 
no2 any of his Cattel in the Cloſe, but being in the houſe, and reſidue of th 
land; Ey this livery nothing palleth, Moore, caſe 397. | | 

Ik he in Reverſton after a leaſe fo2 years make a feoffment and livery, the 
Termoꝛ being upon the land; this it ſems is a god livery to paſs the Freehold 
and the Rent: But otherwiſe it is, if he be a Leſſie fo life, Dyer 33. 

A Coꝛpoꝛation makes a leaſe fo; life, Habendum from the day of the Date, 
and a Letter of Attoꝛney to one to make livery: \ecAdum formam Chartz, the 
Attoꝛnev makes livery the next day after, And upon a Tryal, the Ju'y found 
it to be made the 25th. day of tc. and the livery to be made aſter the ſaid 2 5th. 
day, And it was held by the Court, That if the leaſe had been delivered after 
the 25th. day, it might have been god. Nut thus made it was not awd, no? to 
be made god by the Attozney, by any livery- he could make, Bulſtr. 2. Part, 
302. 

If one lying ſick within a Pannoꝛ, and lo lying, ſell the Mannoꝛ to a ſfranger, 
and ſaith to him, He wills that he ſhould take his Seiſin torthvith, and Commands 
all his Servants to be attendant upon him as their Lord and Maſter; and thereupon 
the Uendee taketh ſeiln, and then he gives the Servants 20 8. fo2 a Bever, and 
the Tenants of the Pannoꝛ attoꝛn to him, and ſo the Uende goeth away about 
his buſineſs ; this is a god livery, Perk. Sect, 212. | 

Ik one make a feoffment to one Alice at Stile, and after the Feoffo2 and Alice 
come to the Church doo? to be married, and the Feoffoz deliver the Derd to 
Alice, and ſhew her the lands comp2iſed in the Deed, and ſay to her, That he 
will that the ſhall have the Land which ſhe ſeeth, being thoſe compriſed in the 
Deed, according to the purport of the Deed ; this is a god teoffment, although ſhe 
did not enter, Perk. Sect. 214. 

if a leaſe foꝛ Mears be of a Houſe, Cloſe, and divers other Lands, and the 
Leſſoꝛ makes livery in the Cloſe in the name of the whole in leaſe, the Leſſ& 
being then in the Youſe, and no body foz him in the Cloſe ; this is not god, 
Coo. 2. 31. 

And if a Leſſee let part of his land, livery may be there, notwithſtanding the 
firſt Leſs poſſeſſion of the other part; but if the leaſe be but at will, contra, 
Cro9. 2. 31. 

One made a FeoXmeat, and a Letter of Attozney, to deliver Deiſin, the At- 
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tozney comes to the Boule, to execute it, and there finds a Servant of the Leſte. 
and Commands him to come out of the houſe, that he might make livery, which 
be doth, and the Attozney, the Servant ſanding by, doth enter, and make li⸗ 
very by entry, ſhutting of the dw2, and the ring of the dw2 in the pꝛelence of the 
Servant, and others, and pꝛeſently entred into part of the land, and gave livery 
by Turf and Twigg, the Leſſee abſent ali the while, but coming home pꝛelent⸗ 
ly, the Atto2ney ſaid to him, He muſt change his Land- lord, who aſſented ta it; 
and it was held a god feoffment, Anderſon, caſe 177. 

If the Father by Jndenture, in conſideration of love, Eargain and Sell, Give, 
Gzant, and confirm his land to his Don and his Veirs, the Deed is inrolles; By 
this the land will not paſs, unleſs money be paid, oz the Eſtate be executed, 
foz otherwiſe the Uſe will not ariſe, But if the Son be in poſſeſſion, it may 
enure by way of Confirmation, Croo. 2. 127. 

If a man be ſeiſed of two Acres of land in Fee, and letteth one of them fo2 
years, and after intending to paſs them both by Feoffment, makes a Deed thore- 
of, and gives livery of that Acre which is in poſſeſſion in the name of both the 
Acres; by this the Acre in poſſeſſion doth only paſs. But if the Leſſee of the 
other Acre attozn, then will the Reverſion of that Acre paſs alſo : And yet where 
a man map ſettle land by the Common Law, oꝛ by way of raiſing of a Uſe, and 
ſctling of it by the Statute, there in many caſes it is otherwiſe, As if the Fa- 
ther make a Charter of feoffment to his Son, anda Letter of Atto2ney to make 
livery, and no livery is made; in this caſe no Uſe will ariſe, fo2 the intention 
of the Parties doth much rule in the raiſing of Uſes, Dyer 251. Coo. 2.35. and 
upon Lit. 49. | 

De moꝛe of livery and ſeiſin in Feoffment, Chap. 1. SeR. 13. Part 1. Golds. 
92. Popham 6. Croo. 2. 596. 1, 282. 2. 563. 153. 458. Plow. 156. Broynl, 
1. Part, 102, Leon. 1, Part, 25.5. 37. 192. 193. 207. 262. 260. Godb. 318, 
319. 158. Maich 50. Dyer 358. 33. 340.117. Hob. 337. 278. 171, 314. 
Bulſtr. 2. Part, 203. Coo. 3. 26, in Bredon's caſe, Coo, 2. 32. 6. 16. 26. 
1. Part, Inſt. 48. 49. 359. Coo. 4. 125. 5.95. Dyer 354. 272. Coo. 9. 76. 138. 
3. 35. Croo. 2. 80. 

Attoznmeut is as neceſſary in ſome caſes foz the perfection of a Ded, and the 
making god of the Gꝛant thereby made, as livery of Seiſũn is in other Caſes, we 
ſhall therefore lay down what it is, in what Caſes it is neceſſar? to be had, And 
when and how it is to be done, and where it is well done oz not, 

An Attoznment is the yelding of the Tenant to anew Lozd, oz an acknow- 
ledgment of him to be his Lozd. 

Eut moze fully, An Attoznment is the agreement of the Tenant to the Gzant 
of a Seigniory o2 of a Rent, oz the agreement of the donee in tail, oꝛ the Tenant 
foꝛ life, o2 pears to a Gzant of a Reverſion, oz Remainder made to another, as 
where the Lo2d, oz one that hath a Rent out of land doth grant over his Scig- 
niory, 02 his Kent to another, oz one that hath a Reverſion, oz a Remainder after 
an Eſtate fo2 life, o2 years doth ſell, oz give the ſame away to another; Jn theſe. 
Caſes the Tenant of the land is to have notice of the ſale, oꝛ Gift, and of the al- 
teration of the party, to whom he is to attend in Services and pay his Rent, and 
he muſt conſent to the ſame Gift, oꝛ Gant, o2 elſe generally the ſame is not god. 
And this yelding of Conſent is called an Attoꝛnment. And this is to perfect a 
Gꝛant and to make a Conveyance of the Eſtate god. Foz where it is nedful, 
no kent, Seigniozp, oz Reverſion will paſs without it, and he that buyeth, o: 
obtaineth any lands oz Tenements of another which are in the occupation of a 
third perſon cannot get the poſſeſſion of it, Neither can the Gzantce of the Seig⸗ 
nio2y, Rent, 02 Reverſion bzing any Action of Maſt foz Maſt done in the 
land, bring an Action of debt, o2 diſtraine fo2 the Rent, oꝛ Service upon the land 
befo2c this is done, noꝛ bring any Action reall, as Entry ad Communem legem, oꝛ 

the like, But this albeit it be the tranſpoſing of the duties that the Tenant 


The operation Ought to his foꝛmer Lo2d. Pet is it but a bare aſſent, And theretfo2e it ſhalt not 


it. 


enure oꝛ wozk to paſs any Intereſt, to make a bad grant god, to enfranchiſc a 
Uillain, to wozk by way of Eſtoppell, to give a man a Tenancy by diſleiün; 
In⸗ 
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Intruſion, 02 Abatement. And thereloꝛe if a man gaine a Rent iſſuing out of 
land by Coeꝛtion of diſtres, o2 otherwiſe, and the Tenant of the land atto2nec to 
him, this will not amend his Eſtate. Rut otherwiſe a Oꝛant and the Attoznment 
of the Tenant will paſs as effenually the Freehold, and Neverſion of the Inhe- 
ritance of land, as a Feoffment and Livery of Seiſin doth pac the poſfeſsion of 
land. Oer fo2 theſe things Coo. upon Lit 309. Plow. 25. Lit. Sect. 55 1. Hetley 
3. Leonard 3 part. Caſe 40. Moore, Caſe 182. 243.41. 42. 1224. 1 092, 
Croo. 1. laſt. publ. 113,166. 813. 888. 858, Ik one grant a Reverſion without 
Deed, which is not a god Ozant: In this calc the Attoznement of the Tenant 
will not make it god Coo. 5. 94. 3. 451. 

Attoznement is either Acuall, Oz verball, Oz Actuall and verball, as to de⸗ 
liver money by way of Attoznment. 

I agree to the Grat made to you. © I attorne to you by force of the ſame Grant, 
Oꝛ, I become your Tenant, oz the like . ©? to deliver money and uſe there woꝛds 
both, Lit. cap. Attornment. 

And that which is Acuall is either Implied, oz in Lalo, an Ac which though 
it be no expꝛeſſe Attoznment, yet in Intendment of Law is all one, 

Oz it is expꝛeſſe and in Deed, Df which there are divers Examples in the fol- 
lowing Caſes. 

Attoꝛnement is allo voluntary, as in the Caſes befoze, o it is compulſozy,Coo. 
6. 113, by a wꝛit called per quz Servitia, if he have a Seigniozv, by a Quem 
Redditum reddit if it be foz a Kent, And by a wit ealled Quid Juris clamat, if it 
be fo2 the Reverſion, oz Remainder of land, F. N. B. 147, old N. B. 

In caſe of a Gꝛant by, o2 to the King, Attoznment is not neceſſary, Moꝛ where 
the Gꝛant is in the perſonalty, as in the Ozants of Annuity which charge the per- 
ſon of the Gꝛantoꝛ only, and not his land. Noꝛ is an Attoꝛnement in tut need- 
full where there is an Attoꝛnement in Law in the Caſe agreed, Mich. 3 Jac. Cur- 
nocks Caſe. No2 where one doth give 02 grant a Rent, Neverſion, Remainder, Ser⸗ 
vice oꝛ Seignio2y to another by way of deviſe by his laſt will and Teſtament it is 
not neceTary there, No2 where any thing paſſeth from the Subject to the Bing by 
matter of Recoꝛd. No? is it needful where there is no Tenure, attendancy,Re- 
mainder, Kent o2 Ser vite to be paid oꝛ done, No? is it needfull where the thing 
granted doth paTe by way of uſe, as where one levieth a Fine,bargaineth and ſel- 
leth, and hath Jnrollment, oꝛ doth Covenant to ſtand ſeiſed of a Reverſion xc. to 
the uſe of another, there will not need Attoꝛnement no? is it niedlull where there 
is an Attoꝛnement in Law in the Caſe, Lit. Sect. 55 8. 

No? ts it nerdfull, where one doth come to any ſuch thing by Title, oz Signl⸗ 
ory paramount, As ty Eſcheat, Surrender, Fozfeiture, oꝛ deſcent, Croo. 3. 354. 
Fo? in all theſe caſes, and the reſt here befoze named, the Attomement ok the 
Tenant is to no purpoſe, either to palle the thing as to the Eſtate, no2 to make 
a pivity to diſtrain, o2 bzing Action of debt, No2 where there is not meanes by 
Law to compell the Tenant to doe if, Coo. 6. 68. 2. 35. upon Lit 314. 321. 
Lit. Sect. 5 80. 583. 586. E. N. B. 121. oz incaſes of Gꝛants of Copyhold 
— is it needkull. Coo. upon Lit. 311. 2. 35. Mich. 37. 38. Eliz. B. R. Curia 
Hob. 177. 

But generally in caſes where the G2antee hath means to compell the Tenant 
to attoꝛne, there the Attoꝛnement of the Tenant is neceſſary, at leaſt to ſome 
purpoſes. But if Deigniow, Rent,Reverſion,Dervices, oꝛ Remainder be gran- 
ted by Fine; In this Caſe it paſſeth, and the G2ante may enure foꝛ a Foꝛfei⸗ 
ture upon the alienation of the Tenant, being Tenant fo? like, years, by ſfatute, 
u Cleait, oꝛ upon an Cſcheat of the Tenant, oꝛ may ſeiſe a ward o2 a herriot 
where it doth happen befoꝛe Attoznement be made, And if the Reverſion of a 
ſcaſe foꝛ years be granted by Fine, the Leſſee is ouffed, and the Leſſo2 difſciſed, 
the Conuſce may have an Aſsiſe, And therefo2e as to all theſe purpoſes the At⸗ 
toꝛnment of the Tenant is not needfull, But the G2antee his heir o2 aſsignee 
cannot diſtrain the Tenant foꝛ Rent, 02 bꝛing any Action that doth lye in p2t- 
vity between him and the Tenant, as waſte upon a waſte done by the Tenant, 
zit of Entry ad Communem legem, oz in Conſimili caſu, upon the alienation of 
the 
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the Tenant Cſcheat upon the dying of the Tenant without heirs, oꝛ Ward upon 
the death of his Tenant, his heir within age, oꝛ W21t of Cuſfoms and Services, 
untill he have the Attoꝛnment of his Tenant, And therekoꝛe az to all theſe pur- 
poſcs the Attoꝛnment of the Tenant is neceſſary, Lit. Sect. 579,580, Cc0.6.68, 
ſuper Lit. 314,320. 

If one grant a Fannoz by Feoffment, the Services of the Tenants will not 
paſſe without their Attoꝛnment, Croo.3. 401. 

A Deed of the grant of a Keverſion is not god without an Attoznment of the 
Tenant that hath the poſſeſsion, Croo.2.222,270. Kut if the ſame paſs by Deed 
inrolled, Qu1zre. And ſee Anderſon, page 284,2 86,289,290. 

If one levy a Fine of Lands in leaſe foꝛ life without Attoznment of the Leſſer. 
fo2 lile, he ſhall never avow fo? the Kent,o2 have Maſt. But in all caſes where 
a Reverſion is lettled in one in Judgment of Law, and he hath no poſſible means 
to compell the Tenant to attoꝛn, and no Laches is in him, as in caſe of a Fine 
levied, oꝛ a Feoffment made to uſes, oꝛ Letters Patents, Deviſe, Bargain and 
ſale of a Keverſion by Deed indented and inrolled, Uſes raiſed by Fine, Kecovery, 
oꝛ Covenant, in conſideration of blod, Land upon Mortmam, oz a Dilleile,&c. 
Jn theſe caſes no Attoznment is nxedful, Qod remedio deſtituitar, ipſa re valet, fi 
culpa abſit, Coo. 5.63. So that if a man levy a Fine of a Pannoꝛ, part in leaſe 
fo2 ycars, part foꝛ life to A. to the uſe of B. in tail, Nemainder, cc. Jn this caſe 
B. ſhall avow fo: the Kent, and may have waſt, without any Attoꝛnment, Coo. 
6. 63. 8 a 2 

If a Lo2d exchange the Services of his Tenant with another fo2 land; In 
this caſe the Attoꝛnment of the Tenant by whom the Service is to be done is ne⸗ 
ccilary to perfect it, Perk. Sect. 249, 259. 

It a Leaſe be made te one fo2 lite, the Kemainder to another in tail, the Re- 
mainder over to the right heirs of the Tenant fo2 life, and the Tenant fo? life 
doth grant his Remainder in kee; In this caſe the Tenant in tail need not to at- 

toꝛn, but the Kemainder will paſs by the Deed without it, Lit. Se&. 578. 

To the Gant of an Intereſſe termini, to begin after the pzeſent Leaſe, is end⸗ 
ed, there needs no Attoꝛnment, Coo. 6.63. in Sir Moyl Finch's Caſe. 

Eut in theſe following caſes an Attoꝛnment in Law, o2 in Deed, is abſolute⸗ 
ly and to all intents neceſſary, viz. where one doth make a leaſe fo? lite o years 
to another, and after doth grant the Keverſion oꝛ Remainder after the ſame leaſe 
ended to à iother by Deed in fee-ſimple, fee-tail, foꝛ life o2 years ; in t!.1.:caie the 
Leſſee fo2 life oꝛ years muſt attozn, Coo. 2.66. upon Lit. 316. Lit.Se&.551,567, 
571. So where the Loꝛd doth grant his Deignio2y, o2 the Services cf hia Te⸗ 
nant by Deed in fe-ſimple, oz otherwiſe in fe-tail, fo? lite o2 years to a ran⸗ 
ger; in this cale the Tenant muſt att on, Lit. Sect. 551. Coo. ſuper Lit. 315. 
Perk. Sect.6 36. So where the Loꝛd of a Fanno2 doth make a Feofment of 
his Fanno? ; in this caſe the Services of the Tenant will not paſſe without At- 
toznment, Coo. 6.6 8. Lit. Sect. 553. Doct. and Stud. 35. And if in theſe caſes the 
Tenants do not attoꝛn, the Ozants will be void, Leon. 3. part, Caſe 40,90. 

It one have a Leaſe foꝛ 20 years, and leaſe foz two years rendꝛing Rent, and 
then aſſign his Trarm; the Aſsignee ſhall not have the Rent unleſs the Leſſeg 
fo2 two years attozn, Coo. 4.52. | 

Ik one have a Rent o2 Reverſion delivered to him upon an Extent ; this will 
be in him without any Attoꝛnment, which will not be nedful in this caſe, Moore, 
Caſe 182. So if one recover a Reverſion, and have it by Judgment and Execu⸗ 
tion, here will need no Attoznment to veſt it, Moore, caſe 182. 

} Where a Kent-charge is granted, there mult be an Attoꝛnment of the Tenant 
of the Franktenement, Lit. $26t. 556. | 

The Gꝛont of the Services of a Manno: will not paſs without Attoꝛnment, 
Co. G. 63. Lit. Scct. 553, And therefoꝛe if a Feoffment be made of a Fanno: to 
which an Advowſon is appentant, and livery is made in the Demeſnes, but na 
—— ; Vy this the Advow'on will paſſe, bnt none cf the Services, Leon. 
3, Part, Caſe 339. 

One grants a Rent-chargs in Fe by way of 1Zargain and ſale, ty Deed in- 

dented 
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dented and inrolled, and this is by the woꝛds Dedit et Conceſsit , this Rint doth 
not paſs without Attoznment, Bet by wozds of Bargain and Sell, it is other- 
wiſe, And ik if be in conſideration of a ſumme of money, Dedit et conceſsit ,and 
the Deed is inrolled, it is god without Attozument. By Wray, Juſfice, Croo. 3. 
166. 

It a Ezantæ of a Rent foz life that being out of land, yet is but in nature of 
an Annuity, no Diſtreſs being given fo? it, if he grant it over to another, he mull 
have an Attoznment of the Tenant to perfec it, Coo. 6.56. 
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Leber fog years is, and the L eſloʒ grants the land to the Leſſe and a ſtranger; Lircry of 


Vy this the Keverſion will paſs without Livery oz Attoꝛnment, by the Accep⸗ 
tance of the Deed by him who ought to attozy. But whether he ſhall take joynt⸗ 
ly, oꝛ in Common, Q rte. Leon, 3. part, 368. 

'3f one have 4 Uent-Dervice, Rent-Charge, 02 Kent- -Deck, iſſuing out of 
my land. and he doth grant this Kent to a ranger; in this caſe I muſt attozn to 
this Gzant of the ſtranger, oz it will not be god, Coo. upon Lit. 312; Lit. Sect. 


gf lcaſes fo2 life, and after leaſes fo? years to begin after the death of the 

L eſſex fo2 life rendzing Bent, the Reverſion is granted, the Tenant foz life dies: 

zn this caſe it ſms the Keverſion will palle without Attoznment, Hetley 73. 
Ik one grant a Keverſion by the wozds, Bargain a:.d Sell, yet muſt he have an 

Attoznment ; And fo where it is by the wozd Alien, 05 Grant, Croo. 2.210. a 
But otherwilc it is again in the following Caſes, 


If a Reverſion be granted after an Eſtate of a Tenant by Statute- Merchant; 


Staple, 02 Elegit, oz after an Cſtate that one hath, till debts be. paid, oz the like; 
in theſe tales the Zenant muſt attozn, oz the Gzant will not be god, Coo. upon 
Lit. 315. 

zf one make a leaſe to another foz 10 years, and then make a leale to a third 
foz 20 years ; in this caſe the ſecond leaſe will be god fo2 the ten years to come 
after the firſt Ten years ended, without any Attoznment of the firſt Lei, 20 
agreed in Mich. 37, 38 Eliz. B. R. 

If one ſeiſed of land in fie, makes a leaſe of it foz life 02 years to ].S. and then 
levieth 4-Fine, o2 Covenants to ſtand ſeiſed of the Neverũon of the land, o2 of 
the land it ſelf (which is all one) to the uſe of another, o2.doth bargain and ſell 
the Reverſion in fee, oz foz years; in theſe caſes the Tenant ned not to attom. 
But if A. grant a Keverſion to B. tothe uſe of C. and the Deed is not Jnrolled, 
02 the uſe doth not ariſe upon the Conſideration of blod,xc.here the Tenant muſt 
attozn, oz the Keverſion will not palle : Agreed in Court of Wards, Hill. 18 Jac; 
Coo. 6. 68. 2. 35. upon Lit, 321. Do of a Common Recovery ſuffered to the. 
” of a mans lelf, his wife, oz childzen, Calvins Caſe, P. 7 Jac. B. R. 7 H. 8. 
chap. 4. 

It a Kent 02 Common be granted to another fo2 life, and after the Reverſion 
of it be granted to another ; Jn this caſe there will need no Attoznment to make 
this ſecond Gꝛant gad, Coo. upon Lit. 312, 

If two joynt-tenants oꝛ moze make a leaſe foz life rendzing Rent, and one of 

them doth releaſe to the other the Rent; here the Kent will paſs without At⸗ 
toꝛnment Lit. Sect. 574. And if one leaſe fo2 life, the Kemainder fbz lite, and 
aſter the Leſſoz relealeth all his Right in the land to him in Remainder fox life; 
here will need no Attoznment of the Leſſee foz life to perkect this, Lit. Sect. 
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if there be Loꝛd and Tenant in Fee-ſimple, and the Tenant makes a Leaſe: 
of the Tenancy to another foz life, and the Lozd doth grant the Deignio2y to the 
Tenant fo2 life in ee; In this caſe the Tenant of the,Reverſion muſt attoꝛn 
-r * 1 fo2 life upon this grant of the Reverſion, 0; it will not be god, 

if. Sect. 561 

If a Lea'e be made to I. S. foz his life, and after another leaſe is made to J. D. 
of the ſame land to I. D. fot his life; In this caſe it ſeems I. S. muſt attozn to 
this ſecond G2ant, oz it will not be god, Dyer 118, 
Ik Jbeſeiſcd of a Reverſion after an Eitate fo; years, and J grant it to _ 


Sellin. 
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uſe of my ſelf foz life, and after to the uſe of another and his heirs in fee; And 
alter J grant my Rcverſion fo? life to another: in this caſe the Tenant foz ycars 
muſt attoꝛn to this Gzant, Hill. 3 Jac. 

If there be Lo2d, Feſne, and Tenant, and the Pelne grant the Services of 
his Tenant by Fine to another in fer, and alter the Gzantee dycth without heir, 
in this caſe the Services of the Meſnalty ſhall come to the Loꝛd Paramount, and 
he may diſtrain, oꝛ b2ing Action that lyeth in pꝛivity foz them, without any At- 
toꝛmnent. So it Lellee foꝛ life of a Fanno? ſurrender his Effate to the Leſſoꝛ; 
here there will not need the Attoꝛnment of the Tenants of the Bannoz to make 
the Eſtate to paſſe, So if the Keverſion of a Tenant fo2 life be granted to an⸗ 
other in fee, and the C2antee dye without heir, ſo that the Re verſton eſcheat, here 
the Loꝛd may diftrain, oꝛ bꝛing Action without any Attozament, So if a Re- 
verſion deſcend to an heir from his Aunceſtoꝛ; in this caſe Attoznment is not 
neceſſary to ſettle it in the heir. So if the Conuſee of a Statute⸗Perchant cx- 
tend to a Scigniozy oꝛ Rent foꝛ dett , here it may be executed and veſted in the 
Plaintiff without Attoznment, Coo. upon Lit. 32r, 

If one be ſeiled of a Fannoz, part of which is in Leaſe foz life, and part in 
leaſe foꝛ years, and levieth a Fine of it to A. to the uſe of B. in tail, with divers 
Remainders over; B. in this caſe may avow fo2 the Rent, oz have a Mzit of 
Maſt without Attoznment, Co0.6.69. Sir Moyl Finch's caſe, 

* Where one grants Common of Paſture appendant oꝛ appurtenant, oꝛ Eſto⸗ 
vers out of Land, there needs no Atto2nment to perfect this. And if one make 
a Leaſe fo; years of Land rendzing Rent, and after he grants the Reverſton to 
another to2 years, to begin after the death of the Gꝛantoꝛ; in this caſe the Leſ- 
ſce fo2 years in poſſeſſion muff attoꝛn to make this Gꝛant nod, But if one make 
a Leaſe of his land foꝛ 10 years, and after make a leaſe of it to another, Haben- 
dum from the end of the ſaid ro years foꝛ 20 years ; here it is not needful that the 
firſt Leſſee attoꝛn, fo2 the Oꝛant is god without it. It one make a Leaſe to an⸗ 
other fo2 20 years, and he make a Leaſe to a third fo2 10 years rendʒing a Rent, 
and then doth grant the Reverſion to a ſtranger ; In this caſe, it is n&edful that 
the Leſſee fo2 10.years do attozn, But if the Leaſe fo2 10 pears be made with- 
out any Reſervation of Rent, Contra: Fo2 it is a Rule, That where there is no 
Tenure, Attendaney, Kemainder, Rent, o2 Service to be done o2 paid; there 
Attoznment is not neceſſary, Co0.2.35. Lit.Broo. Sect. 15 1. 349.298. Dyer 307. 
Coo, upon Lit. 312. Dyer 26. 

It a Reverſion be granted by Fine, and he befoꝛe Attoꝛnment bargain and ſell 
the Reverſion by Deed Inrolled; this will not veſt, foz he ſhall be in no better 
Condition then his G:zantoz, Croo. 3. 888. 

An erp2elle Attoznment cannot be made without a p21vity in Law. But an 
Attoꝛnment in Law may be made without any ſuch pꝛivity. Coo. 6. 63. 

Tf one make a leaſe foꝛ years Rend2ing Kent, and after convey the Reverfion 
to J. S. who grants it by Fine to J. D. who befoze any Attoꝛnment grants to J. D. 
to whom the Leſſee attoꝛnes, this is a god Atto2nment to veſt the Cate in the 
Ke verſton and give advantage of Action and Entry, foꝛ Rent oꝛ upon a Condition. 
Croo. 2. 888. 

One doth alien, bargain, and ſell, a Reverſion after an Eſtate foz life to ano⸗ 
ther and his heirs foz-money, the Deed not having the wo2d, Grant, in it, no2 be⸗ 
ina Inrolled within the 6, Boneths ; this is not god without Attoꝛnmert. Noz 
will a Reverſion paſſe by wo2ds of bargain and Dale without Attoꝛnment. Croo. 
2. 210. 

A. having a Rent charge in F& by Jndenture inrolled within 6. moneths 
doch give and grant it to B. in Fee foꝛ a certain ſum of money; this will not 
palle without Attoznment being only by way of C:ant, and not of bargain and 
ſale although the Died be inrolled, Croo 4. laſt publ. 166. 

One demileth land foz life, and reciting this leaſe grants the Reverſion ta ano- 
ther Habendum after the determination of the firſt leaſe to2 20, years ; Jn this 


caſe it ſemes there muſt be an Attoꝛnment. Dyer. 46. Plow. in Hill and Granges 
Caſe. 
Dne 
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One makes a leaſe fo2 life, And after grants the Reverſion, Habendum the 
land Cum poſt, mortem &c. vacare contigerit foz 20, years, with a letter of Attoʒ⸗ 
ney, which was erecuted, the Tenant fo2 life enters, Quæte if the Gzant be god 
a a new leaſe without Attoznment, oz if the regreſle of the Tenant doe not 
make an Attoznment in Law, Dyer 58. 

One leaſeth parceil of a Fannoz foz 10, years rendring Rent, and after leaſeth 
the Mannoꝛ foꝛ 20, years to comence at Michas. it ſmes neceſſary that the leſe 
foz 10, years attozne. But if the Leſſee foz 10. years doe not attozne, yet when 
his leaſe is expired the Leſſee foz 20. years ſhall have the 10, acres as a part of the 
Fanmno2, Dyer 349. 

Land in ſome Cityes, villages, and Burrowes, as London &c. may paſſe by 
ww of bargain and lale without Jnrolment, by a Dpectall Cuſtome, See Stat. 
27 H. 8. chap. 10 Dyer 229. 

One having a Eent-Charge in Fee, by Deed indented and inrolled within 6, 
Moneths doth give and grant it to another in Fee ; this will not paſſe without 
Attozament. But by the woꝛds of Bargain and Sell, it will paſſe without Attozn- 
ment. And ſo by Wray, Juſtice, if it be in conſideration of money, albeit it be by 
the woꝛds, Give and Grant, Croo. 3. 166. But if the Conuſ& deviſe the Re 
verſion and dye, oz dye without heire, ſo that the Keverſion Elcheat; happily the 
deviſe, 02 Lo2d ſhalt dave the Rent without Attozameut, Croo. 3. 354. 

It Leſſe fo2 20, years make a leaſe fo2 10. years Rendring Rent, there muſt 
be an Attoꝛnment to palle the Rent, Ik there be Leſſee foz years, and the Leſſoz 
grant the land to the Lefl& and a ffranger ; In this caſe the Keverſion will paſs 
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without Livery o2 Attoznment, And this by the Acceptance of the Deed by him Livery. 


that ourcht to attozn, But Quzre whether he ſhall take zoyntly oz in Common, 
oz whether a movety o2 the whole, Leon. 3. part 358, 

An Eſtate of Deignio2y cannot be gained by a diſleiſin, Abatement, oz Intru⸗ 
ſion without an Attoznment, And therefo2e if one diſſeiſe another of a Pannoꝛ, 
which is part in demeſne and part in Services; the Dervices ace not gained till 
the Tenant Attozn, Lit. Sect, 3 87. 


The Conuſex of a Fine hath means appointed by the Lawn ta compell the Te- Upon a Fine. 


nant to attozn, foz in caſe where the Lozd doth grant his Seigniory to another, 
and the Tenant will not attozn, the Canuſee befoze the Fine is ingrofled may 
have a w1it called per quz Servitia, and thereby compell him ta attozn.And in caſe 
where a man doth grant a Rent to another. a the Tenant of the land out of which 
the Kent doth Iſſue will not attozn, the Conuſee of the Rent may have a Wait 
called a Quem redditum reddit, and thereby compell him to attozn. And in cafe 
where a man doth grant the Reverſion, oꝛ Remainder of his Tenant foz life to 
another, and the Tenant will not attozn, the Conuſe of the Reverſion oz Re- 
mainder may have a wit. called a Qujd Juris clamat, and thereby compell the 
Tenant fo life to attoꝛn. old. N. B. 170, Coo. upon Lit. 252. And if the Conu- 
ſe of the Fine dye in theſe. caſes befoꝛe the Attoznment of the Tenant made; 
his heir albeit he come to the thing diſcended by Act of Law, yet will he be in 
noe better caſe then his Aunceſtoz was. Coo. upon Lit. 310. 327. 

And if the Conuſee of a Fine, by which he hath a Reverſion granted unto him, 
befo2e he hath gotten an Attoꝛnment of the Tonant, bargain and ſell the Rever- 
ſion by Deed indented and inrolled; the bargainee hall be in noe better caſe then 
the bargainoꝛ was, And if a Reverſion be granted by Fine, and the Conuſte 
before Attoꝛnment enter and make a Feoffment, and the Leſſee reenter, in this 
caſe the Feoffe cannot diſtrain foz the Rent, And yet if there be Loꝛd, Meine, 
and Tenant, and the Melne grant the Services of his Tenant by Fine to ano- 
ther in Fe, and after the G2zante dye without heire,and by this meanes the Ser- 
vices of the elne, Elcheat; In this cafe the Lozd may diſtrain foz them without 
any Attoꝛnment of the Tenant. Coo. 6. 68, Lit. Sect. 583. 584. See Moor's 
Rep. page 84. Croo. 3. 354. 


Attoznment mu be made by the Tenant of the Land: as in the following Who muſt 


Caſes, If there be Lo2d and Tenant by Homage, Fealty, and Rent, and the make Attorn - 


Tenant is diſſciſed, and then the Lozd granteth the Rent to another; in this caſe went. 


thy 
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the Diſſeiloꝛ, and not the Diſſeilte muſt attoꝛn. But if he grant the whole Sei⸗ 
gnioꝛv, the Diſſeiſe may attoꝛn. Coo. upon Lit. 31 r. 

It the Neverſ on of Leſſee foꝛ life be g anted, and the Leſſee fo2 life aTigne over 
his Eſtate, the Leſſee cannot attozn, but the Aſſignee muſt attozn, oz elſe it will 
not be god. So if Leſſee foz life aſſigne over his Cſtate upon Condition, he ha- 
bing nothing in him but a Condition, he ſhal not attoꝛn, but the Aſigne may at- 
tozn, fo2 he is Tenant of the Land, Coo. upon Lit. 316. 

If a Loꝛd of a Fanno2 make a Leaſe of his Fannoz foꝛ life o2 years, and the 
Frecholders and others do attoꝛn to the Leſſee, and after he grant away the rever- 
ſton of the Manno? to a ſtranger ; in this caſe the Leſſee foꝛ life oꝛ years muſt at- 
tozn, and this will bind all the Freeholders, Coo. upon Lit. 311. And to the 
paſſing of every ꝙ annoꝛ generally, the Attoꝛnment of the Tenants are requiſite 
to be had. Anderion, Page 113. 257. 302. Tenants intayle may not be tozced 
to attoꝛn. Lit. Sect. 570, 

It Tenant in Fe-ſimple that ought to attoꝛn to a C:ant of a Seigniozp, oz 
Kent, die beloꝛe he make an Attoznment, his heir muſt attoꝛn, and an Attoznment 
made by him is god, So ik he grant away his land befoze he make his Attozn- 
ment, his Gzante may atto2n, and an Attoznment made by him will be god. 
Coo, upon Lit. 315. Perk. Sect. 231. 

By one gocd for If two Joynt⸗tenants be foꝛ life, oꝛ years, and the Reverſion of their Eſtate 

others. is granted to a ſfranger, and one of them attoznto the grant of the Keverſion ; 
this is gad fo2 both. But if A. B. C. and D. be Leſſœs fo2 years, and C. and D. 
be outlawed, ſo as they fozfeit their parts to the King, and the King become Te⸗ 
nant with A. in Common, and after the.Reverſion is granted to a ſtranger, and 
A. B. C. and D. atto2n; this is no god Attoꝛnment to perfect the grant of the 
Reverſion : fo2 C. and D. cannot atto2n, and the Attoꝛnment of A. and B. foz the 
King and themſelves, is not god. Coo. 2. 66. Lit. Sect. 566, 6. Car, Lond, 
Brooks Caſe. | 

If Lellee fo2 life aſligne over his Cſfate upon Condition, and then the Rever- 
ſion is granted; in this Caſe the Aſſignee, and not the leſſ& foz life muſt attozn, 
Coo. upon Lit. 316. X 

It one grant his Reverſion of my land to I. S. and his Bapliff that doth uſe to 
gather his Rent, ſaith to me, That I. S. hath bought it, and I muſt hereafter pay 
my Rent to him, and J tell him, I am glad of it; this is a god Attoznment, al- 
beit in the abſence of I. S. Coo. upon Lit. 310. M. 2. Car. in. Court of Wards. 
_ 1 of the Yusband is god foz the Wife, Coo. upon Lit. 32 2. Lit. 
Sect. 312, 558. 5 

She Tenant in Dower, after ſhe hath aſſigned over her Eſtate, and not the 
Aſſignee, muſt attoꝛn to the grant of the Reverſion, And yet ſome hold. that the 
Aſſignee alſo may attozn, The ſame Law is alſo of the Tenant by the Courtefie, 
But it is not ſo in other Caſes, Foz if the Reverſion of leſſe foꝛ lite be granted, 
and leſſee foz life aſſigne over his Eſtate, the Allignee, and not the lellee mult at⸗ 
toꝛn. Coo. upon Lit. 316. 8 E. 4. 10. 

Ik one make a leaſe fo2 life to I. S. of land, and after grant a Ken(-charge out 
of it to I. D. who doth after grant over this Rent to another; in this Cale the 
leſſoꝛ, and not I. S. muſt attoꝛn. Coo. upon Lit. 312. 

Ik a Rent⸗charge be iſſuing out of land, and the Tenant is diſſeiled of the land, 
in this caſe the Diſleiſoꝛ muſt attoꝛn. But in caſe of the Gꝛant of a Rent⸗ſer vice 
the Dilleiſce may attoꝛn if he will? fo2 the pꝛivity is between the Loꝛd and the 
Dilleiſe only, Coo. upon Lit. 3 12. 

It one make a leaſe foꝛ years of land, the Remainder foz life, and after the 
Leſſo2 doth gtant the Reverſion , in this caſe the Tenant fo? life, oz years, oz 
either of them, may attoꝛn. Coo. upon Lit. 316. Lit. Sect. 571. 

Nas band and If a Woman that hath a Husband be to attozn, the husband may, and muſt do 
_— it toz her, And the Attoꝛnment of the husband foꝛ the wife, be it erpzeſs oz im⸗ 
plied, will bind her. Coo, upon Lit. 312. Lit. Se. 558. 

If there be Tenant fo2 life, the remainder in tayle, and he in reverſion affer 
their Eſtates, doth grant his reverſion to a ſtranger ; in this caſe, if either of them 

need 
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need to atto2n, it be the Tenant foz life, Lit. Sect. 556. 

If there be T 2 life, the remainder in Fee, and the Lo2d grant the Ser- 
vices to a ſtranger ; in this caſe the Tenant foz life, and not him in remainder 
muſt attozn, Lit. Sect. 556. 

If there be Lozd , Peſne, and Tenant, and the Lozdgrant the F of the Sct- 
gniozy ; in this caſe the elne, and not the Tenant muft attozn. Lit. Sect. 555. 

Ik one make a leaſe foz life, and then grant the reverſion foz life, and the leſle 
attoꝛn, and after the Lozd grant the Seignioꝛy; in this caſe it ſeems the Oꝛan⸗ 
ter, and not the firſt leſſee fo2 life muſt attozn, Coo. upon Lit. 319. 

If there be Loꝛd and Tenant, and the Tenant make a Gift in tayle, oz leaſe foz 
life of the land and after the Loꝛd grant the Services to a ſtranger - in this caſe 
the Tenant foz himſelf, and not the Tenant foz life, oz in tayle, muſt attozn. 
Coo. ſuper Lit, 3 11. Lit. 554. 556. Noz it is a Maxime in Law, That no man 
ſhall attoꝛn to any Gzant of a Seignioꝛp, Kent, Service, Keverſion, oz Remain- 
der, but he that is immediately pzivy to the Gzantoz, But to the Gzant of a 
Rent-ſeck, oꝛ Rent-charge iſſuing out of ſuch land as befoze, the under Tenant in 
tayle, oz foꝛ life, and not the immediate Tenant himſelf maſt attozn, Lit. Sect. 
554. 556. Coo. upon Lit. 311. : 

A voluntary Attoznment where it is needful, may be made by an Infant, oz 
one that is deaf and dumb, and doth it by ſigns. But it cannot be by one that is 
non compos mentis. Brownl.2, Part 84. 1. Part 46. 13 E.4-3-4. Coo. upon Lit. 3 15. 
Tenant at Will need not to attozn. Lit. Sect. 553. 
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The Atto:nment muſt alwaies be made to the Gzante& of the Reverſion,Rent, To whom it is 
Fc, accozding to the Gzant, whether it be an erp2eſs oz implied Attoznment, But be made. 


if divers do take by the Gzant, the Attoznment may be to one of them: and this 
ſhall de god fo2 the ref, As if a Reverſion, oz a Rent be granted to two, oz 
moꝛe, andthe Tenant attozn to one of them; this is gad to veſt and ſettle the 
thing granted in both of them accozding to the Gzant, Coo. upon Lit. 310. 312. 
Lit. Sect. 554. An Attozument made to the Loꝛds Steward in the Court in the 
abſence of the Lozd, is a god Attoznment, Foz it is ſuficient, if the Tenant af- 
ter notice attoꝛn to the Oꝛant in the pzeſence of any perſon whatſoever. And if 
Tenant know of the G:ant, it matters not whether the ranger to whom it is 
done, know of it, oz not, Coo. fuper Lit. 310. Curia B. R. Hill rr. Car. Hiltons 
caſe. It a Reverſion be granted to two ſeveral perfons by ſeveral Deeds, and the 
Tenant doth attozn to both the Gzants at one time; this will be void foꝛ incer- 
tainty, and make god neither of the Gzants, Coo. upon Lit. 310. An Attozn⸗ 
ment may as well be made to ceſtuy que uſe of a Reverſion, as to the Gant 

himſelf, And it ſeems, it muſt be made to him, and not to the Gzante of the 
Reverfion, And lo it was agræd in the Court of Wards, Hill. 1 8. Jac. That if 
a Reverſion be granted to B. to the uſe of C. that the Attoꝛnment muff be made 
to C. and not tu B. who is but an Anſtrument. Coo. upon Lit. 110. Jt may be 
made to the L oꝛd himſelf, oz to his Steward in the Court, Kytch. Fol. 70. 


. If J grant a Reverſion to one man, and befoze the Attoznment of the Tenant 22 
to perfec the G2ant, he doth ſell his Reverſion to a third man; in this caſe the d tor Incer- 


Tenant may attoꝛn to the ſecond Gzantee, and this will make the Gꝛant gad to 
him, But if the Attoꝛnment be made to both the Gzantes, it will be void foz 
incertainty, Coo. 6. 68. 11 H. 7. 12. 

Ik a Leaſe be made by Deed of a Reverſion to A. foz life, the Kemainder in 
Fee to B. and the Tenant attoꝛn to A. this is a god Attoznment to ſettle the Ke- 
mainder in B. But if the Tenant attoꝛn to B. during the life of A. this is not 
god fo2 A. Yowbeit, if the Tenant foz life dye befoze the Attoznment be made; 
in this caſe the Atto2nment may be made, and it ſhall be ſufficient to perfec the 
Gzant of the Remainder to B. Coo. upon Lit. 310. 512. 


ta inty. 


If a Reverſion be granted to husband and wife, and the Tenant attozn to the To one good 1 
wife in the abſence of the husband; this is a god Attoꝛnment to perfec the grant others. 


to both, But if a Reverſion be granted to two oꝛ moze men, and the Tenant ha⸗ 
ving notice thereof, attozn to one of them; this will be god to all the reſt. And 


pet if a Reverſion be granted to two men, and the Tenant have notice of a Gzant Notice. 


Ee made 
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made to one of them only, and he attozn to this one only, this Attoznment is 


void, and will not pertect the Czant to either. Calvms caſc. 7. Jac. B. K. Coo. 
2. 68. 

If a Reverſion be granted to two oꝛ moꝛe, and one of them dye befoꝛe Atto2n- 
ment, and the Tenant attoꝛn to the Survivoꝛ oꝛ Survivoꝛs; this ſhall not availe 
the heir of him that is dead, but it will be god to perfect the Gzant of the Survi⸗ 
voꝛ oꝛ Durvivo2s to whom it is made. Coo. upon Lit. 297, 2. 67, 68. 

At toꝛnment of the elne is not to be made when the Services of the mean are 
aliened. Lit. Sect. 557. 

In all Caſes regularly, where Attoꝛnment is neceſſary to be had, there it muſf 
be had in the life time of the parties Gꝛantoꝛ and C2antee, Crchanger, oz Ex⸗ 
change : fo2 it either of them dye befoze the Attoꝛnment is made, the Gzant oz 
Exchange is void, Coo. 1. 152. upon Lit. 310. Lit. Sect. 568, 569. 551. Perk. 
Sect. 263. 231. Lanes Rep. 36. 

If aReverſion be granted, and befoze the Attozyment the Gzanto2 makes a 
Leaſe foꝛ ycars ; in this caſe Attoꝛnment afterwards comes to late, Croo. 3.354. 

If a annoꝛ be granted, and Livery of Deiſin be given of the Demeſnes there- 
of, and one of the Tenants dye befoze Attoznment be made by him, his Tene- 
ment will not paſs, and the Gzant as to that part will be void: foꝛ here all the 
Zenants, but Tenants at will, muſt attoꝛn. And albeit the Gzant of the Rever- 
ſion be to begin at a day to come, and after the death of either of the parties: yet 
muſt the Attoznment be made in the lite time of the parties, oz otherwiſe the 
Gꝛant will not be god. And yet an Attoꝛnment may be made after the death of 
his Tenant by his Heir. And after the conveyance of the Tenant by his Aſſignee, 
Coo. 2. 25. upon Lit. 315. 

If a Reverſion of an Eſtate foꝛ life o2 years be granted, and the Gꝛantoꝛ befo2e 
Attoꝛnment, doth confirme the Eſtate of the Tenant fo2 life o2 years, and ſo 
change the Eſtate, and after the Tenant doth attoꝛn; in this caſe the Attoꝛnment 
comes to late, Coo, upon Lit. 309, 310. And if a Woman ſole grant a Ke- 
verſion, and after, and befoze Attoznment ſhe marry with a ſtranger, and after the 
Tenant attoꝛns, this comes to late: fo2 the marriage is aCountermand of it. 
Kelw. 163. Coo. upon Lit. 309, 310. 4. 61. 

If one grant his Keverſion of White-Acre, oz Black-Acre (in the disſunctide) 
and the Tenant attozn to the grant, befoze the Gzantee hath made his Clection 
which Acre he will have; this is a god Attoꝛnment. Coo. upon Lit. 310. 

If aLeaſe be made of a Reverſion to begin at a day to come; in this caſe the 
Attoznment may be made after the day, ſo it be made in the life time of the 
Parties, Coo, 2, 35. 

An Attoꝛnment may be upon a Deed of Bargain and Sale after the Inrolment 
and god enough. Anderſon Caſe, 157. 

If one grant his Keverſion by Deed fo one, and after, and befo2e the Tenant do 
attoꝛn, he levy a Fine, oꝛ make a Feoffment of the Land to another; in this caſe 
it ſeems the Attoꝛnment after to the firſt grant will come to late. But if the fine 
02 Feoffment be but of part of the Land granted befoze in Ne version; in this 
caſe the firſf Gant after the Attoznment will be god foz the Neverſſon. Coo. up- 
on Lit. 30g. 8. 82. 4. 61. : 

Fo2 the opening of this Queſtion we are to know, That Attoꝛnment may 
be made either by woꝛds, oꝛ by deeds ; and by deeds it may be without any w2t- 
ting at all, oꝛ it may be made by a Deed, oꝛ Waiting ; and this is the ſafeſt way 
to do it. And fo? this it is to be known , That any woꝛds w2itten o2 ſpoken by 
the Menant, that do impozt an aſſent and agreement to the Gzant of the Rever- 
ſion, Rent, ac. in ſuch manner as the ſame is made after notice given to him of 

the Gꝛant, whether it be in the pꝛelence, oz abſence of the Gzantee of the Re- 
berſion, Rent, ac. will make a god Atto2nment in law. And therefoze if the 
Tenant after knowledge of the Gant, uſe theſe following words, 02 the like to 
him: As I do attorn, or turn Tenant to you according to the Grant, D2, I become 
your Tenant, Oz, Iaęree to the Grant, Oꝛ, I am well content with the Grant, Oz, 


God ſend yon joy of it; theſe are god erpzeſs Attoznments, Coo. upon Lit, 309. 
310. 
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310. 315. Plov. 344. Lit. Sect. 551. Do if he ſav, I am glad he hath bought it, Coo. 
ſuper Lit. 310. Do if he (ay, I am well pleaſed the Grant is made ro him, Hall. 10. 
Car. B. R. Curia, Lane 68. 69. 

© if the Tenant after notice of the Gꝛant, pay, do, oꝛ deliver, all, oz any part 
of the Kent, oz Service befoze, oz at the time when the ſame is due to the 
GOꝛantæ. £2 if he give a Penny, a Farthing, an Dx, a Knife, 02 any ſuch like 
thing, oꝛ any other valuable thing in the name of Attoznment, oꝛ in the name of 
leiſin of the Rent; this is a god expꝛeſs Attoꝛnment, Coo. upon Lit. 315. 49 E. 3. 
15. Lit. Sect. 513. 551.563. And pet if one have a Nent⸗Charge iſſuing out of 
my land, and he Gꝛant it to a Stranger, and give him an Or to put him in pol⸗ 
ſeſſion of the Rent; it is ſaid, this is not a god Attoꝛnment, Coo. upon Lit. 3 15. 

But the Attoꝛnment which is made by woꝛd and deed together, as by ſome ſign 
is the beſt, foz that doth leave a moze deep Jmp2eſston. in the mind of the Mit⸗ 
neſſes, Coo. upon Lit. 315. | | 

One Gꝛzants a Remainder in Fee after an Cate fo2 life to J. 8, the Tenant 
fo2 life having notice of it, ſaith to thze ſtrangers ſpeaking of it, I am well 
pleaſed, and content that the Grant is to J. S, for he is his Couſin: And it was held 
a god Attoznment, though ſpoken to ſtrangers that happily had no notice of the 
G2ant, no2 were ſent, oꝛ required by the Gzantee to ask oz take Attoznment, 
Croo, 1. 318. Hilton and Bembridge caſe, Croo. 2. 69. Lit. 310. And it was 
there denied to be law, That an Attoznment to a Servant was not god, 


The implyed Attoznment (which alſo doth amount to an expꝛeſs Attoznment) What hall ve 
is made dibers wayes. As if a Tenant after notice given to him of the Oꝛzant, (aid co be a 


pay his Kent to the G2ante, oz ſurrender his Eſtate to the Ozantee, oꝛ pay in 
id of the Gzante, oz accept a G2ant of the Keverſion 02 Remainder from him 
that hath it: Any of theſe things will amount to a god Attoznment in law. But 


if the Tenant after the grant of the Reverſion, not having notice of the grant, Law. 


pay his Kent to the C2ante& as a Receiver, Bapliff, cc. this is no god Attozn- 


ment, Coo. ſuper Lit. 312. 34 H46.41. 14H. 8' 15, And therefo2e if the Bay- 1q.c;ce, 


liff of a Mannoz ſhall purchaſe that Pannoz, oz the Keverſion of one of the 
Tenements, and the Tenant not knowing of the purchaſe, payeth his Kent to 
him as fozmcrly ; this is no god Attoznment in law. So if a man ſciſed of a 
Seignio2y , levy a Fine of it, and then take back an Eſtate in Nee, and the 
the Tenant having no notice of all this, doth pay his Kent to the Conuſo2 as he 
was wont to do; this is no awd Attoznment to perfea either of theſe grants, 
Calvins caſe, 7 Jac. Paſch. B. R. Coo. upon Lit. 309. 2. 67. Dycr 302. 

Af Leſſee fo2 life, o2 years, ſubſcribe his name as a Witneſs to the Died of 
Ozant, knowing what is within it;this will amount to anAttozmment in law. But 
without notice, 02 barely to put his name as a Witneſs to the ſcaling and deli- 
very of it, will not amount to an Attomment, 5 El.Brokenbury's caſe, Croo. 1. 318. 

If one of the Leſſees enter upon the Feoffee of the Leſſoꝛ; this is an Attozu⸗ 
ment in law, and wi{l bind the other Lefſees, A fortiori if there be but one 
Leſſee foꝛ life, oꝛ vea s, and he enter on the Feoffee, Coo. 2. 66. ') 

The acceptance of a De&d of grant by him that onght to attoꝛn of that foz 
which he is to attoꝛn, is a god Attozument in law, As where there is Lozd 
and Tenant,and the Tenant lets the land to a Woman foꝛ life, the Remainder in 
Fee ; and the Woman doth take a Yusband, after the Loꝛd doth grant the 
Services to the husband in fie; this acceptance of the Deed is an at toꝛnment in 
law. So if in this caſe the Tenant leaſe to a man foꝛ life, the Kemainder over, and 
the Loꝛd grant the Services to the Tenant foz life, and he accept-thereof ; this is 
a god Attoꝛnment in Law, Lit. Sect. 55 8. 

In many Caſes where the particular Tenant is ejected, and he re-enter, oz 
bring an Action ; this will amount to an Attoznment in law, and veſt the Eſtate 
in the Gzantee, Co0.6.63. | 

If one have land, and Rent iſſuing out of other land in the ſame County, and 
he grant both by Deed, and give livery in one in the name of both land and Rent; 
this will not be an Attoꝛnment in law to make the Rent to paſs, Perk. Sect. 23 1. 
And if one grant the Reverſion of a leale of a tearm of years, and befoze Attoꝛn⸗ 
ment Leſſee foz years grants his * to the Gzante of the Reverſion; this is 

e 2 no 


Expre's At- 
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no god Attoꝛnment in law to make the Keverſion to pais, Hill. 8 Jac, 

It the Lozd by Deed grant his Sc igniozy to the Tenant of the land, and to a 
Stranger, and the Tenant doth accept of this Ded; this will be a god Attoꝛn⸗ 
ment in law to extinguiſh a Boyety, and to veſt the other Moyety in the Oꝛan⸗ 
tee, So ik one make a leale to J. S. fo2 life, and after confirm his Eſtate, the 
Remainder over to J. D, and the Leſſee fo? life doth accept of this Ded of Con- 
firmation and grant; this is a god Attoznment in law, and doth veſt the Remain- 
der in J. D, Coo. ſuper Lit. 513. Lit. Sect. 573. Coo. on Lit. 313. 

Ik there be Loꝛd and Tenant, and the Tenant take a Wife, and after the Lo2d 
doth grant the Services to the Wife and her Heirs, and the Husband doth ac- 
cept the Deed of this grant; this is a god Attoznment in law, Lit. Sect. 559. 

If the Conuſc of a Fine of Services, ſue a Scire facias to have execution of the 
Services c hath Judgment to recover; this is a god Attoꝛnment in law, Li. S.5 64. 

If the Tenant after the grant of the Keverſion, having notice of it, treat with 
the Gꝛante about a new leaſe, but do not agree, becauſe of the pꝛice; this is a 
god Attoꝛnment in law. So if he ſay to a ſtranger, ſ&ing the Ozantee coming 
towards him, See my Land-lord, Leon. 3. Part, caſe 40.90. Leſſee foꝛ years dies 
inteſtate, the Leſſo2 enters, and makes a feoſtment, Adminiſtration is granted, 
the Adminiſtrato2 enters; this is a god Attoznment, Moore, caſe 1225. 

It a Loꝛd grant his Seignioꝛy, and there be twenty manner of Services, and 
the Tenant with what int ent ſoever it be, pay o2 perfoꝛm in Ded any parcel of 

the Services to the Gꝛantee; this is a god Attoznment in law fo2 all the Servi- 
ces, Lit. Sect. 563. 

Tenant in tail, the Remainder in tail; he in Reverſion grants to the firſt Te⸗ 
nant in tail the Keverſion, Habendum to him, and the Heirs of his Body, with 
a Remainder over; this is a god Attoznment, Moore, caſe 1112, If the Leſſoz 
enfeoff a ſtranger, aud make livery, the Leſſee being then on the land, and agree- 
ing to it; this ſhall enure as an Attoꝛnment in law, Moore, caſe 42. 

it a Woman grant a Reverſion to a man in Fee, and after marry with the 
Gꝛantee; this will amount to a god Attoznment in law, to perfect the grant 
made to the Husband, Coo, upon Lit. 310. 

If the Reverſion of the land of two Joynt-fenants be granted to one of them, 
this is god foꝛ a Moyety by this Attoꝛnment in law, Croo. 3.85 8. 

Ik the Conulee of a Keverſion by fine difſeiſe the Leſſee fo2 life, and make a 
fcoffment in Fee, and the Leſſee re-enter ; this is no good Attoꝛnment in law to 
the Feoffce to enable him to diſtrain cc. And if a man make a leaſe foꝛ life, and 
then the Leſſoz grant the Reverſion fo2 life, and the Leſſee attozn, and after the 
Leſſo2 enter, and make a feoffment in Fe, and ſo dilleiſe the Leſſee fo life, 
then the Leſſee re-enter ; this is no good Attoznment in law from the Gzantee 
foꝛ lite. But if J be ſeiſed of land in Fee, and make a leaſe foꝛ life oꝛ years of 
it, oꝛ it be extended by a Statute, oꝛ by Elegit: And then make a feoffment of 
this land, and give livery of ſeiſin upon it, and ſo put out the Tenant, and after 
the Tenant (02 one of the Tenants if there be many) re-enter ; this is a good 
Attoznment in law: And ſo allo it ſeems is the law, if the Leſſee foz life reco- 
ver in Aſiſe,Lit,Se&.576.577. Coo. upon Lit. 3 19. Dyer 212, Coo. 6. 68.5. 113. 

Payment foz a parcel of the Services is a god Attoꝛnment foz all the Servi⸗ 
ces, Lit. Sect, 563. 564. 

To make a god erpzeſs Attoznment where it is nedful, theſe things therefo2e 
are requifite, (1.) That it be made by the Perſon that ought to make it. 
(2.) That it be made to the perſon that ought to take it. (3.) That it be made 
in time convenient. (4.) That the Tenant that is to attozn have notice of 
the grant of the Reverſion, Rent, #c, to which he muſt make Attoznment, and 
the Attoznment muſt be made to that grant erp:eſly : But this to make an At- 

toznment in law is not neceſſary, (5.) That it be made in that manner and 
foꝛm that the Law doth pꝛeſcribe: Aud if it fail in any of theſe, it may be naught, 
Hetley 22.23, 24. And asto this, take the following Caſes, 

If One make a leaſe foz years, rend2ing Rent, and after grants the Reverſion 
by Fine to J. S, who befoze Attoznment, grants it ts J. D, to whom the Leſſee 

doth 
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doth atton ; this is god, Croo. 3. 888. And if a Reverſion be granted by 
Fine, and the Conuſee before Atto:nment bargain and ſell it by Ded inrolled, 
here without Attoznment the Bargain cannot have advantage of a Conditi⸗ 
on upon the Deed, fo2 he is in no better Condition then his Oꝛantoꝛ, without an 
erpꝛels Attoznment, Croo. 3. 888. 

A. makes a leaſe fo2 life to B, and after makes a Deed of Feoffment to C, 
with a Letter of Attozney to E, to deltver Seiſin to C, which he doth, B. being 
upon the land, and ſaying nothing, after B. doth attozn to C; by this the Kever- 
don is well paſſed, Coo. 1. 51. 5 Aſl. pl. 8. 

If One have a Reverſſon in Je of two Acres, 181 S. holdeth fo? life, 
and he grant to another the Reverſion of all the Acres that J. S. holdeth foz life, 
and after the Gꝛantoꝛ doth purchaſe another Acre which J. S. allo holdeth fo? life, 
and after J. S. doth attoꝛn to the G1antee foz all the thꝛe Acres; By this the third 
Acre doth not pals, Plow. 34.4. 

The Attoꝛnment of the Termoꝛ to the Oꝛante of the Reverſion will paſs the 
Frank-tenement without livery, Lit. Sect. 557. 

A. and his wife ſeiſed in Fee in right of the wife ty Jndenture between thent 
on the one part, and J. F of the other part, demiſe and let to J. E, and A. his 
wife, and J their Daughter the land, Habendum to J. F, A. his wife, and ]. 
their Daughter, et corum diutius viven. ſucceſhve a feſto (cil. Michaelis Arch- 
angeli, then nert enſuing wy date of the Jndenture foꝛ the tearm of their natural 
lives, rendring a Rent, #c, A. and his wite delivered ſciſin in perſon to J. F, and 
J. their Daughter ſecundum formam Cartæ, &c. A, dyes, his wife after this that 
the had accepted the Rent, made a feoffment of the Land to H. L; In this caſe, 
it was Ecſolved : 

1. That the livery of ſciſin by A. and his wife was a nod Ane other⸗ 
wiſe it would have been, if the livery of ſeiſm had been made by the At toꝛney be⸗ 
foꝛe the day. As in Coo. 2. 55. Buckler's caſe. Foz an Attoznment will not 
mike a bad Eſtate god, Bulltr. 2, Part, 304. 

2, That A. the wife of J. F, and J. the Daughter, may not make a Joynt 
Cſtate with J. F. by the Jndenture, fo2 they are no Parties to it. 

3, That J. F. ſhall by this have no greater Eſtate, then foꝛ his own life, and 
not fo} the lives of his Wife and their Daughter, 

4. That notwithſtanding the Ded ſhall not be void as to A. the Wife, and 
J. the Daughter, but they ſhall take in Remainder by the wozd Succeſſive. But 
the Judges in a W12 it of Crro2 ſeemed to be againſt the fourth Reſolytion + And 
that this caſe was all one with the caſe of Winſmore and Hobart, and to hold 
that, the Eſtate to the Wife and J. her Daughter was void, Hob. 314. 

An Eſtate of Freehold to begin at a day to come, will not be made god by an 
Attoznment, oꝛ by a Livery of Seiſin made after the day by the Attozney, Bulſtr. 
2. Part, 304. Coo. 2. 55. 

An Attoznment may be god fo2 a Contingent uſe of a Reverſion, albeit it 
were not made to the pꝛecedent Cate oz Uſe that firſt paſſed, Moore, caſe 


ny 
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To Attoꝛnment in Deed, perfect notice of the grant is requiſite, not to At- 
toꝛnment in law, fo2 there it is impſped, Coo. 2. 66. 

If the Tenant have notice of the grant by a ſtranger, and do gibe his aſſent 
thereunto, although it be in the abſence of the Gzante ; yet this is a god Attozn- 
ment, Coo. 2. 66. 

The Attoꝛnment of one Joynt⸗tenant is god fo? them all, Lit. Sect. 55 6. 

An Intants Attoꝛnment to the grant of a Reverſion is god, and in a Fine he 
may be foꝛced to it, Coo. 9. 84. And a voluntary Attoznment, where it is need⸗ 
ful, may be made by an Infant, oꝛ one that is deaf and dumb (who may do it by 
_ But an attoznment by one that is non compos mentis, is not god, Coo. 
upon Lit. 315, ; 

mh ſeiſed of a Panno?, made a leate of fir acres, part of it foꝛ 21 years to T.M. 
without Rent, after makes a leaſe of the ſir acres to J. C. foꝛ 25 years, to begin 
after the end of the firſt leaſe, rendzing Rent, after makes a feoffment of the, 
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MPannoꝛ and all his other lands to the uſe of the Feoffee and their Heirs, on Con- 
dition, if he pay not to the Feoffo2 1000 1. within 15 dayes, then that they ſhall 
be ſeiled to the uſe of him and his wife, the Remainder to their ſecond Don in 
tail; Livery was made of the land in polleſsion only, and not of the ſir acres, 
the 10001. not paid, after the failer, the firſt LeſTee to2 years attoꝛns, the husband 
and wife dye, the firſt leaſe expires, the ſecond Leſſee dyes, his Executoꝛ is ſucd 
fo the Kent: It was agred in this caſe, That the Keverſion of the ſir acres 
did not paſs without attoꝛnment, but that the attoꝛnment of the firſt Leſſee was 
ſufficient, and that albeit the uſe limited to the FeoFe and their Heirs, was de- 
termined befo2e the attoznment ; yet that the attoznment was god, as to paſs 
the Ueverſion to the laſt Contingent uſe, Moore, caſe 243. 

A Keverſion is granted, one of the two Tenants fo? life in pollels ion atto2ns ; 
by this the entire Nederſion is veſted in the G2ante, and either of them may after 
make a Surrender to him in Reverſton, Coo. 2. 66. Fooker's caſe, 

It a neverſion be granted to husband and wife, and the Tenant attoꝛn to the 
wife in the abſence of the husband; this is a god attoꝛnment to perfect the grant 
to both of them, But if a Reverſion be granted to two men, and the Tenant 
have notice only of a grant made to one of them, and he attozn to him only; 
this attoꝛnment is void, and will not perfect the grant to either of them, Coo. 2. 
68, Calvin's caſe, P. 7 Jac. B. R. Hetley 22. 23. 

If one attoꝛn foꝛ any part, it is god foꝛ the whole, and he which attoꝛns can⸗ 
not appoꝛtion, divide, oz alter the grant; fo2 attozament paſſeth no Intereſt, but 
by his aſſent it doth perfect an Eſtate paſſed befoꝛe. And therefoꝛe his aſſent to 
part of the Eſtate, oꝛ to part of the Services granted, is god fo2 the whole, after 
notice of the grant: And therekoꝛe if a grant be to two of the Reverſion, and the 
Zenant, after notice of it, attozns to one of them; this will be god oz them 
both, And if a Reverſion be granted fo2 th2ee acres, and the Tenant akter no- 
tice attoꝛn fo one, this is god foz all thi acres : oꝛ the Keverſion is granted foz 
40 yca's, and the Tenant atton foꝛ 10 of the 40 years, Co0.2.66. 

If a Reverſion be granted fo2 life, the Nemainder in Fe, the atfoznment to 
the Gzantee fo? life will ſerve foꝛ him in Remainder in Fee, Coo. 2.59. 

Il One make a leaſe fo2 years, and befoze entry of the Leſſe, he grants the 
Reverſion,and after the Leſſee enters and attoꝛns; yet it is void. And if'a Res 
verſion be granted, to commence at a day to come fo? lite, and attoꝛnment by the 
Leſſee after the day be made; yet it is void, and the attoznment will not help it, 
Croo.1. laſt publ. 601. Do if attomment be made p2eſently : So if one make a 
leaſe foꝛ years, and befoze the Leſſes entry, he grant the Reverſton, and after 
the Leſſ& enters and attozns ; this is void, Croo. Idem, fo2 he had no Reverſion 
then to grant, 

If a Reverſion be granted to one fo2 life, and after it is granted to him again 
foꝛ ycars, and the Tenant attoꝛn to both the grants at once; thisattoznment is 
void foꝛ incertainty. So if one grant his Seignioꝛy to J. S. Biſhop of London, 
and his heirs by one Deed: and to him and his @ucceſſo2s by another Deed, and 
the Tenant attoꝛn to both grants at once; this attoꝛnment will be void foz in- 
certainty, Coo. upon Lit. 310. 11 H.7.12. | 

If a Veverſion be granted for life, the Remainder in Fee ; he koꝛ life dies, the 
attozument to him in Remainder is void: But if the Keverſton be granted to 


two, and one dye, an attoꝛnment to the other is good enough, Co0.2.66. 


Ik a Reverſion be granted of two acres, o2 of 40 years, o2 if Services be 
granted, and the Tenant doth attoꝛn foz one acre, oꝛ for part of the 40 years, oz 
fo2 part of the Services; this ſhall make the grant good fo2 all, And lo 
allo it is of an attoꝛnment at Law: and therefoꝛe if the Gzantee by Fine of Ser- 
vices, ſue a Scire facias to have an execution of any part of the Services, and 
have Judgment to recover any part, 02 a Leſſee of th2e& acres ſurrender one of 
them to the Cantee of the Reverſion ok all the th2& acres ; this will be a good 
attoꝛnment in Law foꝛ the whole. Ent if one attoꝛn foꝛ part of the Land, oꝛ fo2 

art of the Services in caſe of the grant of the Reverſion of land, oꝛ the grant of 
Services, and have no notice of the grant of any moꝛe; this attoznment is — 
goo 
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god fo2 any part, but void foz all, Coo. 2. 68. ſupra Lit. 297. 324. 309. Lit, 
561. Croo, 3. 85 8. : 

If he in Reverſion dilleiſe two Joynt-tenants, and make a feoffment, and the 
one re-enters ; this is a god Attoznment in Law fo2z both, and doth ſettle the 
Eſtate foꝛ life in both, and the Reverſion in the Gzantee, Croo. 3. 558. 

Leſſe fo2 99 years makes a leaſe foꝛ 40 years, rendzing Rent, the Leſſee fo; 
40 years makes a leaſe foz 15 years, rendzing Rent allo, the Leſſee fo2 40 years 
grants all that in him is to the Leſſ& fo; 99 years ; it is ſate to have the Leſſee 
fo2 15 years to attozn. But Quzre how he may be compelled to it, Dyer 


307. : 
If a Reverſion be granted, Habendum after the Tenant fo? life; this is god. 
But if it be Habendum after the death of a ſtranger, it will be otherwiſe, Croo. 


585. 
, Zenant in tail, Kemainder in tail, he in the Reverſion grants the Reverſion 
to the firſt Tenant in tail, Habendum to him and the heirs of his Body, with a 
Nemainder over; this is a god Attoznment to perfect the grant, Moore, caſe 1112. 
So Leſſee fo2 years dyes inteſtate, the Leſſo2 enters, and makes a feoffment, the 
adminiſtration is after granted, the Adminiſtratoz enters; this is a god attozn- 
ment to perfect the grant, Moore, caſe 1225. 

An atto2nment upon a Condition ſubſequent, cannot be a good Condition, but 
the attoznment is good, and the Condition void. But if it be on a Condition 
pꝛecedent, it is not good, till the Condition be perfozmed, Coo. 2. 66. in Too- 
ker's caſe. 

A1caſe fo: years is made, and after a leaſe foꝛ life to begin at Midſommer, the Livery. 

L elle fo2 years doth attozn after Midſommer ; this leaſe is not good. But other- 
wiſe it is of a livery in ſuch a caſe made after the day, Moore 876.,1050. 591. 
If therefoze A. B. be Tenant to2 lite, the Remainder to C. B. in tail, the Re- 
mainder to the right heirs of the ſaid A. B, and A. B. lets the land to J. S. foꝛ four 
years, and after grants the Reverſion to one R, Habendum from Midſommer next 
foz the life of the laid A. B; after Midſommer J. S. the Leſſœ attozns to R, and 
after grants all the land to H, to hold to him foz his life, no livery is made; In 
this caſe the grant by A. B. to R, Habendum after Midſommer, being a day to 
come is void; and the attoznment after the day is void: and lo ik it be p2e- 
ſently, Croo, 3. 385. And admitting the Keverſion paſſeth not to R, ik he after 
purchaſe the tearm, and grant the land to H. fo2 life, noz livery being made, yet 
the tearm paſſeth, As where a Termoz foz years devileth the land to one foꝛ his 
life, But if there be in the Deed a Letter of Attozney to make livery, it may 
perhaps be otherwiſe, Croo. 3. 335. 

In all caſes fo the moſt part where Attoznment is needful, the Tenant whe- Who compell- 
ther he be tenant in F&e-ſimple, foz life, years, by Statute, Clegit, 02 as Erxe- ble co attorn. 
cuto2, till Debts be paid, and he ſhall be compelled to attoꝛn. And albeit the 
Tenant be an Infant, and come to the Land by purchaſe, oz deſcent, yet may he 
be compelled to attoꝛn; but in this caſe, his Attoꝛnment ſhall not y2ejudice him, 
foz when he is of full age, he may diſclaim, oz ſay he doth hold by leſs Servi⸗ 
ces, Coo. ſuper Lit. 315. 6. 68. 9. 84. 

Alſo it is a Rule, That where the grant by Fine is defeaſible, there the Te- 
nant ſhall not be compellable to attozn. As if an Infant levy a Fine, this is Infant. 
defcaſible by W21t of Erro; during his minozity, and therefoze the Tenant ſhall 
not be compellable to attoꝛn. So if the land be holden in ancient demeſne, and 
he in Keverſion levieth a Fine of the Reverſion at the Common Law, the Te⸗ 
nant ſhall not be compelled to attozn, becanſe the Crate that paſſeth is reverſa- 
ble by a Wait of diſceipt, Coo. upon Lit. 318. 3. 86. 

Attoꝛnment cannot be enfo2ced from a Tenant, where part of a Rent-Charge 
is granted by Fine, Hob. 25. As where one hath a Rent-Charge of 201. a year, 
and he grant 5 l. of it a year to a ſtranger by Fine, the Tenant is not to be com- 
pelled to atto2n, 

Tenant in tail, after poſſibility of Jue extinct, ſhall not be compelled to at- 
toꝛn, but his Aſſignx ſhall be compelled to attozn, Coo. upon Lit. 316. : 

In 
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In all Caſrs where the attoꝛnment is not.needfull, there foz the moſt part is 
no meancs to compel the Tenant to attoꝛn. And therefoꝛe the Tenant cannot be 
compelled to atto2n to him that comes in to a reverſion oꝛ Rtmainder byCſcheat, 
foꝛfeiture, c. And if one grant his Reverſion of land in Moztmain without a 
Licenſe, the Zenant ſhall not be compelled to attozn till a Licenſe had fzom the 
ing, Cov. upon Lit. 318.3.86, 

If there be a Tenant in tail of a Reverſion , and he grant this over to a ſtran⸗ 
ger; in this caſe the Tenant in poſſeſſion may be compelled to attozne, But 
if the Ne verſion of the eſtate of the Tenant in tail, o2 upon the eſtate of the Te⸗ 
nant in tail aſter poſſibility of iſſue ertinc be granted, ſuch a Tenant may not 
be compelled to attoꝛn. And yet ſuch a Tenant may attozn gratis if he will. 
And the Aſſigne of the eſtate of ſuch a Tenant in tail after poſſibility ac. is com- 
pelled to attoꝛn. And if one make a gift in tail, the Remainder in fee, and the 
Dcigniorie, oꝛ a Rent chazge iſſuing out of the Land is granted in fee by fine. in 
this caſe the Tenant in Tail may be compelled to attozn. Coo. ufo Lt. 
316. 318. | 

One 7oyntenant in a Quem redditum Reddit, Quid Juris clamat, o2 pet 
quz {ervitia fall not be compelled to atto2n without his Companion. Croo. 
3. 88 K. 

fa Reverſton be granted to a man and woman unmarried, and befoꝛe atto2n- 
ment made they entermarry, and then the Tenant a toꝛne; in this cale they tha!l 
take the eſtate by moyetieg. Coo. upon Lit, 3 10. 

In Attoznument upon a Feoffment ſhall have relation to the time of the Fe⸗ 
ofment. Anderſon, page 257. 202, 

It a Ucverſion ac. be granted to two ſederal men, one after another, and he 
that hath the latter Grant get the Attoꝛnment of the Tenant to his Grant befo2e 
he that hath the koꝛmer Grant , in this the Attozament ſhall enure to perfect 
= latter Ozant; and the firſt grant now cannot be made good. Coo. upon 

If, 210. 

It the eſtate of the Tenant be with a pꝛiviledge annered,as without impeach- 


ment of waſt, oꝛ the like, and the Tenant attozn generally without any ſaving 


of his Pꝛiviledge: If the Attoꝛment be gratis and voluntatie (whether it be in 
Law, oz in Ded ) this ſhall not enure to extinguiſh his Pꝛiviledge: But if the 
Attomnment be made by n the compulſion of a Ut in this mannner, and 
without the ſaving, he hath loſt his pꝛiviledge fo: ever, Coo. upon Lit. 3 20. Croo. 
3. 859. 

Ak the Grant be abſolute, and the Attoꝛnment be on Condition, yet this 
ſhall enure accoꝛding to the Grant, So if the Attoꝛnment be but to part of the 
thing oꝛ part of the time granted, this ſhall enurc to perfect the grant fo? all the 
time and thing. So if the Attozyment be made but to one of the Grantees, it 
ſhall enure to the reſt. So ik the Attoꝛnment be made to the particular Tenant, 
it ſhall enure to him in Nemainder to perfect his eſtate alſo. Coo. upon Lit. 309. 
310. 297. 

If the Loꝛd by Deed grant the ſervice of his Tenant to one man, and after 
by a Deedof a later date he grant the ſame to another, and the Tenant attorn 
to the ſecond Grantee, this Grantee will have the ſervice ; and the Tenants at- 
toꝛnment after to the firſt grant will not make it good. Lit. Set. 352. And it 
the foꝛmer grant be in fer, and the later foꝛ liſe , and the Tenant doth firſt at⸗ 
toꝛn to the ſecond grantee , he may not after attoꝛn to the firſf grantee to make 
the Ferſimple to paſſe, fo the attoꝛment to the firſt is countermanded, So if a 
Keverſion erpectant upon an eſtate fo2 life be granted to another in fe , and after 
the grantoꝛ befo2e attoꝛnment do affirme the eſtate of the leſſe in tail the attoꝛn⸗ 
ment to the gꝛante of the fee⸗ſimple is void. Coo. upon Lit, 310, 

It a Reverſron be granted foꝛ life, and after to the ſame grantee fo? years, and 
the lellee doth ation to both grants; this attomment will be void foꝛ incertain- 
ty. Afortiori , if the Lo2dgrant by Deed his Seigniorie to I, Biſhop of London 
and to his heirs , and by another Deed to I. Biſhop of London and his ſucceſſoꝛs, 


and the Tenant attozn to both Grants, this attoznment is doid. But it A, grant 
the 
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the Re verſion ol black Acre, oꝛ of white Acre and the Lefe atto:n to the Grant, 
and after the Grantee make his Eledion this attozament is good to perfect the 
Grant, Coo. upon Lit, 310, 

And as to the relation of an Attoznment take this, That an Attoznment as 
to the party grantoz ſhall have relation in time of the grantee to make the thing 
to pare from the grantor ab initio, albeit it be made many ycares after the grant. 
And therefoze all Aas done by him after the time of the Gzant , and befotze the 
Attoznment to the p2ejudice of his own Gzant , as the granting of Rents, en- 
tring into Statutes, oz the like are void, as to the land to charge it. And hence 
it is, that if a Keverſion be granted to an Alien, and befo2e the Attoznment of 
the Tenant he is made Deniſon ; in thiscaſe the Ring upon office found ſhall 
have the Land. And yet this ſhall not ſo relate, as to make the Tenants charg⸗ 
able to the grantee fo2 any mean arrearages, oꝛ foz any waſt in the Land from 
the time of the grant to the time of the Attoznment. But as to a Stranger an 
attoznment ſhall not relate at all: And therefoze if two Deeds be of a reverſion 
at ſeveral times and he whoſe ded is laſt made gets the firſt attoznment, the re⸗ 
verſion doth paſſe to him. And though the other get attoznment afterwards, 
yet he ſhall not be holpen by any relation. And albeit the foꝛmer grant of the 
reverſion be in kee, and the later foz life only, yet the law will be all one in 
both Caſes. Coo. upon Lit. 310. | 

Leſſee foꝛ fo:ty years by Patent of the Bing made a Leaſe foꝛ 21. years ren⸗ 
dzing Rent: And after the Patentee grants totum ſtatum ſuum to I. S. the Leſſee 
fo; twenty one years refuſed to attoꝛn. And was oꝛdered in Chancery to pay 
the Rent and Arrearages, and to attozn, foz the grant had not meanes as the 
Conule of a Fine hath , to compell attoznment , and yet without a'toznment , 
the reverſion, to which the Rent was incident, was in the Czante. Moore, Caſe 
1092. 

A, makes a Leaſe foz years , and after levies a Fine of the reverſion to N. 
who befoze attoznment entred and ouſted the Leſſee , and enfeoffed I. S. who di- 
ſtraines fo2 Rent arreare after the feoffment, and reentrie: And it was held it 
would not lie fo lack of attoꝛnment, fo2 it would not have Iven fo2 the Conus 
ſee in the Fine, his heirs oz aſſignee that come in the Per. But it is otherwiſe 
in caſe where it comes to the Lozd by Eſcheat, the Lozd of a Uillain, foz he 
comes tn, in the Poſt, 

Too Jovyntenants be fo2 life, and he in Reverſion grants it in F:e to I. S. 
to whom one of the Joyntenants did attozne and after ſurrend2ed his eſtate to 
him; and it was held, that by this as incaſe of a grant of a reverũſon by Fine, 
the Attoꝛnment is good, and conſequently the ſurrender : And that his ſurviing 
Companion is concluded in either caſe, Croo. 3. 753. 859. And ſo it is in the 
grant of a Deigniorie by Deed, Dyer 12. 

One makes a Leaſe fo2 years reſerving Rent, and that if the Rent be arrear 
and diffreſs taken fo2 it, and not redeemed within ſir weeks, that the Leſſoz 
ſhall enter, the Leſſoz grants this Reverſion by Fine, the Connſee grants it o⸗ 
ver, the Leſſee fo2 yeares attorns to the ſecond Gꝛantee; this is good to veſt 
the eſtate aud Rent, Croo. 3. 868, and 888. and the grantee ſhall have advantage 
of this Condition. | 

Leſſee fo2 yeares doth accept fzom him in Reverſion a Died of bargain and 
ſale to him and his heirs by the woꝛds of Bargain & ſell withont other wozds and 
the Derd is not inrolled, Quzre if this be not good without nfore. Leon. 3. 1 24. 

Dne makes a Leaſe for years of his Land, and then a Feoffment with wozds 
of grant to A. and B. to the uſe of the feofor and his wife foz their lives with 
remainders over, And after this , he tels the Leſſee of it to whom he had con- 
beyed it and to what nſe , To which the Leſſee ſaid I like it well But after 
paid his Rent generally to the Feoffor, Quzre if this be not a good attozn- 
ment, Lane 68. 69. 

But for attoznment ſee more in Dyer. 151. 358. Coo. 4. 61. Coo, 5. 112. 
Owen. 23. Goldsb. 57. Brownl. 2. part 84. Leon. 58, 234. 264. 265. Coo. 1. 
part. Inſt, 310. Hob. 177. Lit. Sect. 554. 557. Coo. 3. 86, Coo. 2. 35.8. 94. 

Coo. 


Of a Deed of Charter. Chap. a. Sect. 18. 


Coo. 4. 5 2. Coo. 2. Bucklers Caſe, Coo. 6. 63, Goldsb. 39. Broul. 1. part. 33. 
Coo. 1, part. Init. 313. 319. Coo. 4. 70. 9. 84. 85. Coo. 11. 78. 79. Dyer 298, 
Coo. 2. Tookers caſe. Moor. caſes 1 82. 243. 1112. 1225. Hob. 177. 178. 25. 

As to the defects of a Deed in the le veral Parts thereof (viz.) the erception, 
Reſervation of Rent, Tenendum &c. See more in the erpaſition of Deds. 
And foꝛ the defects thereof in a Warranty , Condition, oꝛ Covenant, ſ& in the 
ſeveral Chapters treating thereof. 


— 
— 


CHAP, II. 


nere a Deed may be good in part, and wotd in part, or good for 
one time, aud wud for another time, or good as to one, 
and word as to another Perſon, 


Rules and ex- þ=% This it is to be known, That a Deed may not become void in part, 
amples toge- and good 02 void in toto in its firſt Creation. But a Deed at firſt may be 
ther or th. good in part, and void in part. And a Deed that is good in its firſt Creation, 
and becomes voyd by matter ex polt facto may be lo in part, 02 as to one per- 
ſon, and not in all, oꝛ as to another perſon, 
But where a deed is entire there Regularly if it be void in part, it will 
be void in all. And ſo it will be in moſt caſes where it doth conſiſt of ſeveral 
Clauſes , and one of them hath dependance on another. So that it ſtands upon 
the differences where a Deed is void ab initio, and where it becomes void by mil⸗ 
feaſance by matter ex poſt facto, wheꝛe the Deed which is void in part ab mitio, 
doth conſiſt uvon the entirety , and when upon divers and ſeveral Clauſes, And 
1 where they are abſolute and diſt inc, and where they are (everal, and vet the one 
ene hath dependance upon the other. As fo2 example. 
1 It any one of the Covenants ot an Indenture oꝛ Conditions of an Obligation 
: are againſt Law and the reſt are lawfull , In th is Caſe they only which are a⸗ 
gainſt Lalv are void ab initio, and others ſtand good, Coo. 11. 27,14. H. 3. 27. 
Releaſe . Ik an obligee by his own act, oꝛ Lacheſs diſcharge one of the Obligoꝛs where 
oof all. they — joyntly and ſeverally bound, this ſhall diſcharge them all. March Rep. 
126. Pl, 206, | 
Bond by or te Ik one be bound to a Monk and another, 02 a Bonk and another be bound by 
a Monk, a * ſuch a Deed will be void as to the Monk, but good as to the other 
Perk. fol. 2. | 
Condition. Where a Deed is made upon Condition, that if ſuch a thing be, or be not 
How taken done, that the Derd ſhall be void. Jn theſe Caſes the Covenants and all that 
is in the Deed is void. But if the woꝛds be thus, that if ſuch a thing be, oz be 
not done, it ſhall be lawfull foz the feoffoy cc. to renter oꝛ that the Grant 
oz demiſe hall be void without moze woꝛds: In theſe Caſes the eſtate only, 
Condition of and Covenants incident to it, and dependant vpon it are void, ſo the Covenant 
Keentry, for quiet enſovin , ſurther aſſurance, and the like are void. But the Cove- 
nants that are Collateral, and have no dependance of the eſtate; fo2 theſe the 
Deed will be god ſtill, foꝛ a man may grant two acres, upon Condition to re- 
enter into one of them. And it it be intended, that upon the Contingent the 
whole Deed ſhall be void, then it is good to uſe theſe wozds in the Deed, then 
theſe preſents and every thing conteined therein ſhall be utterly void. Coo. 1.173. 
Dyer. 127, : 
Gar wires S Derd conteining a grant o2 [eaſe may be of one acre of feeſimple Land, and 
mans own, ans Mother of entailed Land; an of one acre of his own, and another acre of ano⸗ 
part anothers ther mans land, and ſo good foz the one and void fo2 the other acre, Alſo. a 
und. Deed may contain divers Contracts, and ſome of them may be void, and ſome 
god, and acco2bingly the Deed will be good, in one part and void in another 
»1:fcrtino of part. One part of a Deed may not be read, oꝛ miſread to an illiterate man, 
Diel. and be void fo: that and another part of it, that was truly read to him gad. = 
| this 
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tyrs is generallp true, that where the Deed is become void by Nalure, Lickucal, 

o the like, there generally all that is incident to, and dependant upon the eſtate Covenant. 
given 02 paTed, is void alſo. Wut if Tenant in tail, Wiſhop oꝛ the like perſon 

make any leaſe ac. not warranted vy Law, and Covenant, for quiet enjoying, 

oꝛ further aſſurance , it ſems the deed will be god lo far, as to Tarrant an 

gion of Covenant to be brought upon it by him to whom it is made fo2 the 

wong done by making of an eſtate to him that he could not Warrant by 

Law, | 

ADed may be good againſt ſome, and void againſt others of the parties, 
but it may not ceaſe and revive, and be god and void at ſeveral times but in 
ſome ſpecial caſes, of a Leaſe foz years, which may ccaſe and revive againe, 
as where Tenant in tail makes a leaſe for yea:es Rendring Kent, and after 
takes a wife, and dyeth without illue, and he in Reverſion oz Remainder en- Leaſe by Fe- 
doweth his wife (as he may, ) in this caſe the Leaſe as to the Woman is revi- nant in call. 
ved , — it be void as to him in Reverſion 02 Remainder. Coo. upon Lit. 

6. 7. 8. | 
. A deed may be fraudulent in part and voidfoz that, and god in another part. Fraudulenc 
Stiles Rep. 428. = decd. 

It a Leaſe be made by ded to me, and 1 by raſure, or the like make it void, By raſure how 
vet this ſhall be only as to my ſelf, fo? it is ſtill of the ſame fo2ce as it was void. 
as to the Leſſoz, at the leaſt ik he pleaſe to have it, and to uſe it lo. Croo. 

I. 290. 

If Tenant in tail make a Leaſe fo2 years, and die without iſſue his wife en- 1.:1& by re- 
ceint with a Son, and he in Reverſion enter, and after the Don being heir to nint in tail. 
the entail is boꝛn: In this Caſe the Leaſe which was bekoꝛe avoided by him 
in Ne verſion, if it be ſuch a Leaſe as it is warranted by the Dtatute, is god a- 
gainſt the iſſue in tail, and therefo2e it is revived again, Coo. upon Lit. 346. Tenant in 
So if Tenant in Feeſimple take a wife, and then make a Leaſe fo2 years, and Pr. 
dyeth, the wife is endowed: in this caſe ſhe may avoid the leaſe, but after her de- 
ceaſe, it will be in koꝛce again. Coo. upon Litt. 46. 

If the Bing had made a gift in tail to W. to hold by knights Service, and 
W. had made a Leaſe to A, foꝛ 30. years reſerving Rent, and then had dyed, his Leaſe g2cd 
Don and Yeir of full age; in this caſe as to the King this Leaſe had ben void, — che 
but after Livery ſued out the Leſſee might have entred againe , and il the weste. 5s 
Iſſue had accepted the Rent, the Leaſe had been affirmed. Coo, upon 2 
Lit. 46. | | 

The bꝛeaking of the Seal of one of the Dbligors ſhall avoid the deed only a- By breaking of 
gainſt himſeif. But otherwiſe it is of a Raſure in a Clauſe which concerneth che Seal. of che 
them all, as in the date, o2 the like, And wheꝛe in a Derd divers do Covenant Ded. 
joyntly, and the leal of one of them is bꝛoken; by this the Deed is become void 
as to all of them, But otherwiſe it is where the Covenants are ſeveral. Coo. 


3. 23. . 
If Tenant in Tail make a Leaſe not warranted by the Statute , and die, and Leaſe by Te- 
his Heir had been in Ward : Jn this Caſe the Guardian on the Meirs be- nant in tail. 
halfe might have avoided the Leaſe during the Wardſhip. And afterwards 
had he accepted the Kent might have atffirmedit againe, Coo. upon Lit. 46. 
A Power of Revocation o2 Condition may make a Deed void in part only, 
fo2 if the Condition be that upon ſuch an accident, the Deed ſhall be void, in By a condition 
this Cale it muſt be all, 02 none void, But if it be pꝛoved thus: That upon or power of 
fuch an accident, it ſhall be Lawfull to the Feoffor , oz Leſſoz to reenter, oz Nevocation. 
the demiſe ſhall be void, there it may be otherwiſe, Coo. 1. 173. Dy- 
ex. T2 
If Tonant in feeſimple take a wife, and then make a Leaſe foꝛ years and dye | 
and the wife is endowed, ſhe will avoid the Leaſe foz her time, but after her Leaſe void by 
death it will be in ſome force again, Coo. upon Lit. 46. ticle of Dower, 
Ik a Patron grant the next avoidance, and after the Parſon, Patron, and Leaſe by p 
Opdinarie, befoze the ſtatutes, had made a Leaſe of the glebe foz years, and afe fn Pagen 18d 
ter the Parſon had dyed, and the Gzantee of the next avoidance had pzeſented a Ordinary. 
Clark | 
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Clark to the Church, who had been admitted, inſtituted and inducted, and had 
dyed within the Tearm, and the Patron had pꝛelented a new Clark to the 
Church, who had been admitted, inſtituted and inducted ; Fn this caſe the Leaſe 
had not revived again. No moze then where a Fems-Covert levies a Fine alone, 
and the husband doth enter, and avoid the Fine ; In this caſe the eſtate will re⸗ 
vive as to the wife after his death; foz by his entry it is avoyded as to both of 
them, Coo. upon Lit. 46. 7. 8. 

A Leaſe in ſome caſes may ceaſe fo2 a time and revive again; As if Tenant 
in tail make a leaſe fo2 years, reſerving 20 8s. Rent, and atter take a wife, and 
dye without Jfſue ; in this caſe the Leaſe as to him in Reverſton is merly voyd, 
But if he ſhall endow the wife of the Tenant in tail of the land, as to the wife. it 
will be revived, Coo. upon Lit, 46. 

Do if Tenant in tail make a Leaſe fo2 years rendzing Rent, and dye without 
iſſue, his wife p2ivily with child of a fon, and he in Reverfion enter; in this 
caſe as againſt him the Leaſe is void; but after the Son is bozn, if the leaſe be 
within the Statute, it will revive again, 

So if Tenant in F&-ſimple take a wife, and then make a Leaſe fo2 vears, and 
dyeth, the wife is endowed $ In this caſe ſhe may avoid the leaſe ; but after her 
death it will be revived again. Coo. upom Tit. 46. 10 E. 3.26. 

If there be divers Gꝛantoꝛs o2 Obligoꝛs in one Deed, and one of them onely 
do ſcal the Deed, oz having all ſealed, the ſeal of one of them is b2oken ; in this 
caſe the Deed will remain god as to one, and be void as to the reſt, But where 
an Obligation, oꝛ the Covenants of a Deed be joynt and not ſeverall, oꝛ joynt 
and ſeveral, and the ſeal of one is bꝛoken, o2 the Ded is altered by raſure, oz the 
like, in theſe caſes the whole Deed is become voyd, Coo.5.23. 11.28. 3 H.7.5. 
And albeit the Deed contain divers diffinc and abſolute Covenants, and there be 
in any of them any alteration by Raſure,#c, By this the whole Deed, and not a 
part of it only is become void. So if it be in the Condition oꝛ Defealance of an 
Obligation; By this the obligation alſo will become void, Dyer 27. 

M here the Deed becomes void at firſt, becauſe the parties to it are diſabled to 
make, 02 to take it, oꝛ fo2 lack of w2iting, Reading, Sealing, oꝛ Delivery of it; 
02 fo2 lack of Livery of Seiſin, o2 the like, Oꝛ becauſe the party that makes it 
hath not power to give o2 grant the thing; there Kegularly it will be voyd in 
all the parts of it, and as to all perſons and purpoſes, But if the defect be by 
ſome miſtake in the name, oꝛ deſcription of the perſons Grantoz oz Grantg, oz 
thing Granted, oꝛ the like, this may not deſtroy the whole Ded,but it wil make 
it lame and defective in that part, and as to that thing only, Croo0.2.233, 

Where the Ded is gotten by thꝛeatning oz Dureſſe of Impꝛiſonment, there 
it ſeems it ſhall be void as to all the whole, and foz all times, and as to all per- 
ſons and purpoſes, 

But where it is void oꝛ defective becauſe it is unduly gotten, by fraud to de- 
ceive C2edito2s 02 purchaſo2s, there it is void and defective only as againſt C2e- 
ditoꝛs and Purchaſozs, and god againſt all other perſons, and foz all other pur- 
poles, 

If it become defective as it is made and uſed in purſuance of an uſurious Con⸗ 
tract, ſo it ſeems void as againſt all perſons, and to all purpoſes, and at all 
times, 

Ulhere it becomes void ex poſt facto, by Raſure oꝛ the like, there it ſeems to 
be void as to all perſons and purpoſes, and at all times, Do where it becomes 
void by the cancelling of it. Oꝛ diſagreement ; there it ſeems to become void as 
fo all times, purpoſes, perſons, and as to the whole Deed, : ; 

Where it becomes void by the Judgment of a Court, oꝛ upon a Condition in 
Law, there it is ſo far made void as the Judgment declares, and as the Law 
therein doth direct, And where it is become void by a Condition in the deed, there 
it ſhall be void ſo far and as to ſuch purpoſes, and as to ſuch perſons as is agreed, 
But fo? all theſe, ſ& befoꝛe and after in the pꝛoper places where theſe Queſtions 
are handled, 

Out of all which it is to be obſerbed, That a Died may be void in part, * 
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ab initio, 02 by misfeaſance ex poſt facto. And that a Deed may conſiſt, either o 
divers clauſes, And thoſe either abſolute and diſtin, oꝛ ſeveral, and pet one of 
them depending on another, Oz it may be one entire thing. And where a Deed 
in the beginning is god in part, and void in part, as where it is to perfozm Co- 
venants; and ſome of them are lawful, and ſome not, there that Covenant 
which is unlawful only will be void. But where by misteaſance ex poſt facto 
it becomes void; there all is void, And if a Ded conſiſt of one entire part, there 
void in part, it is void in all. But where the Clauſes are abſolute and diſtin, 
one may be void, and the other may ſtand ; As if 10 l. be added to 10 l. in an Ob- 
lic ation, and it is made 201. it is all void. But if 10 1. moze by one entire 
clauſe be added, there part may be avoided, and part may ſtand. And yet where 
clauſes are abſslute and diſtind, and the one of them doth depend upon the other, 
there the avoiding of one, ſhall avoid all. As a Died of Feoffment with a Let- 
ter of Attozney, is read as a Deed tail to an illeterate man, and after the Letter 
of Attoꝛney is read truly, yet having dependante and relation upon the Eſtate, it 
ſhall be void, Coo. 11. 27. | e . | 
It Tenant in tail make a Leaſe foꝛ years, reſerving 20 s. Rent, and after take Leaſe made 

a wife and dye without aue; Jn this caſe, as to him in Reverſion, the Leaſe is b) "OO * 
merly void, Ent if he endow the wife of Tenant in tail of the Land (as he 

may be) now is the Leaſe as to the Tenant in Dower revived again, and god 

againſt her, Coo. Inſt. 1. part, 46. : Te 

Jn caſes of Leaſes oz G2ants made by Biſhops, oꝛ other Cccleſiaſfical per⸗ Note. | 

ſons, Tenants in tail, oꝛ Heads of Co2pozations, in caſes where they are ſaid — 5 
to be void, as not warranted by Statutes, oz the like; yet this is to be under⸗ L 3 

fod as againſt the Succeſſoꝛs, and not againſt the Leſſo:s themſelves, foz the . be under- 

Leaſes oꝛ G2ants are god as long as the Leſſo2s live, oz at the leaſt ſo long as ivod, 

they continue in the place; So that if ſuch a Leaſe be made by a Dean and 

Chapter, o2 other Co2po2ation aggregate, it is god as againſt the Dean oꝛ other 

Pead of the Coꝛpoꝛation, ſo long as he doth continne in his place, And ſo in 

ſuch like caſes, Coo. upon Lit. 45.329. 3.59. 10.19. f. 5. 


CHAP, III. 


Of the various Effects aud Operations of a Deed, and the Eſtate thereby made] 
And how a Deed in groſf, or the Eſtate made by it, ſhall be conſtrued 
to enure. 


F DR the opening of this Queſtion, we are to know, That a Deed containing 
matter ot᷑ Gitt, 0 Gꝛant, may have divers and various operations, and enure 
to divers purpoſes, Dometimes by way of tranſmutation of poſſeſsion. And ſo. 
either to remove a poſſeſſion, and create an Eſtate. Oz by creating both of an 
eſtate and poſſefſion, Oz by removing the poſſeſſion, and dzowning ok the eſtate. 
Such Conveyances as are foz tranſmutation of the poſſeſſion, and enure by remo⸗ 
ving both the eſtate and poſſeſſion, are ſuch whereby an eſtate and poſſeſſion foꝛ⸗ 
mexr]y ſetled in one, are removed to another part. Such as enure by removing a 
polleſgjon, and creating of an Eſtate, are ſuch whereby a poCeſsion fozmerly ſet⸗ 
led in one, is removed to another by creation of a new eſtate, other then ſuch as. 
Wag in-(he party from whom it NN That which. doth enure by crea⸗ 
tion of an eſtate and a poſſeſsion, is, where the thing conveyed had no being be⸗ 
foze the making of ſuch Conveyance, . A Conv by transferring of a poſ- 
ſeſgjon, is laid to-enure bp. way of extinguiſhment, where the thing and eſtate 
conveyed are thereby extinguiſhed, A Conveyance od enure by way of 
Remotion of the palſeſsion, and a NN of the Cſfate, As where a Durren-, 
der is made of a particular Cftate foz life oz years to him that hath, the s. 
tion oꝛ the Kemainder thereof, where the polleſsion js removed, biit the Cffat 
dzowned,--F02 it is Rule, That when 7 Deed is made, it hall en: it mip 
| o 
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ſo that it may have and take the beſt and moſt effec, accoꝛding to reaſon, Some- 
times it woꝛks to gain oꝛ loſs, ſometimes fo transfer, ſometimes to pzevent an 
eſtate ; ſometimes it wo2ks to create and make an eſtate. Sometimes it doth 
wo2k and enure in a way of Eſtoppel . Sometimes in a way of diſcontinuance, 
ſometimes in a way of extinguiſhment oꝛ ſuſpenſion of an eſtate : Sometimes in 
a way of Surrender: Sometimes in a way of Fozfeiture. Sometimes in a 
way of Kemitter : Sometimes by way of Occupancy. Sometimes in a way of 
Confirmation: And ſometimes to other purpoſes, 
Foz the better clearing and further opening whereof, we ſhall lay down ſome 
few Caſes referring to every one of them, 
And firft as to Eſtates, Titles, and Intereſts made by Deeds, 
An Eſtate is ſaid to be that Title, Time, and Jntereſt that a man hath to 
Lands o2 Tenements. Oz mo2e pꝛoperly: An Eſtate is a permanent abode 
oz continuance fo2 a time, oꝛ foꝛ ever in a thing of ſuch nature as either is, may 
o2 might be hereditary, as Pannoꝛs, Mills, Lands, Tenements, Rents, Servi⸗ 
ces, Commons, Dignities, Liberties, Franchiſes, Pꝛiviledges, Dffices, and 
the like. 
And theſe Eſtates are either of Freehold, that if they continne, may go to the 
heir, oz are Chattels that go to the Executoꝛs. Eſtates of Freehold are either 
Eſtates of Inheritance o2 Fzanktenement, Eſtates of Inheritance are either 
Fecſimple, o2 Fee-tail, oz in tail after poſſibility of Iſne ertine, which is a kind 
of Inheritance. Cſtates deſcendable to an heir, are either Effates of Inheri⸗ 
tance, oꝛ F2anktenement, And Feũmple is either abſolute and yndetermin- 
able, As where Land is given to a man and his heirs. Oz it is determinable, 
and that as Conditional. C 2 by Limitation, And this is either erpzeſs by Deed, 
o2 implyed by Law, Cxpꝛeſs, As in caſe of a Boztgage, and where one makes 
an Eſtate rendꝛing Kent on Condition, that if the Kent be not paid, that he that 
makes the eſtate ſhall re-enter by Law: As where one grants an Office fo? life, 
in this there is a Condition by Law implyed, that he muſt erecute the ©Fice 
duly and honeſtly; otherwiſe his eſtate ſhall ceaſe, And fo2 this, ſee Condi- 
tion. Oz it may determine by Limitation, oꝛ derived out of an eſtate tail, Ag 
where Land is given to one and the heirs of his body, oz to one and his heirs as 
long as Paul's Stæœple ſhall ſtand. And where a Tenant in tail doth bargain and 
ſellhis land by Deed indented and inrolled, and after levy a Fine with Pꝛocla⸗ 
mations of it to the bargaine and his heirs ; by this the 1®argaing hath an eſtate 
in Fee-fimple ſo long as the Tenant in tail hath heirs of his body, Bridgman 
Jo 2. 
There are ſome that make th2& kinds of Fte⸗ſimple: The firſf a Fe-ſhmple 
without other Addition, which is the pure Fer⸗ſimple: The which they ſay is ab⸗ 
ſolute, and Conditional. a 
The ſecond, a Fee-ſimple determinable, ſuch as may be determined byn ſpe- 
cialLimitation befo2e the efflurion of the time compꝛiled in the general and pꝛo⸗ 
per Limitation. | : 
Thirdly, a Baſe Fee-ſimple, where two Nee-fimples in one thing are in be⸗ 
ing at one time, the one being in nature moꝛe wozthy then the other. They alſo 
divide Eſtates into General and Common as a Fee-ſimple, And Particular, as 
ſuch as are derived from the general: As the Gift in tail, L eaſe foz life, and years, 
05 And fome ok there ary laid to be created dy agreement ot the parties; us tholt 
efo2e. And ſome by Att of Law, As the Citate of the Tenant in kal utter 
pollibility of aue ertini, Cffates by the Curteſle, Dower, and Wardlhiy, Noy 
the Compleat Lawyer, 77272. | aig. 5 
. F&@-fimple tg, where oneharh Lands oz Tenements inheritable by u perpe⸗ 
tual Right to him and hfghbirsfoz ever, And thitz ok aff kind of Cftates is the 
greateſt and malt erceltenc, and therefoze no Nemainder can depend mn it. Any 
be that hath it, may give, grant, oꝛ charge it dy his Deev dꝛ Mill at his plen- 
ſute, in one way m mother, he tray make what Waſt he pleateth on it, de may 
charge. it by any Obligation, oz Warrarity in his heirs hand by any Statute, 
Obligation, oz Warranty, he ſhall make in his life-time; Ok the third * 
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this the wife will be endowed, the husband of the wife that hath it. will fo; this 
be Zenant by the Curteſie. This alſo may be koꝛfeited by Treaſon o2 Felony, 
and Eſcheat to? lack of heir. And of all Lands whatſocver, there is this eſtate 
in ſome one oꝛ other. Sce Coo. upon; Lit. 34. 273, Perk. Sect. 276. Dyer 33. 


30. 

1 is a Rule, That when the Aunceſtoꝛ by any Gift, oꝛ Conveyance, takes an 
eſtate of Freehold, and in the ſame Gift oz Conveyance an eſtate is limited me⸗ 
diately oꝛ immediately to his heirs in Fee o2 in Fc⸗tail; Alwayes in ſuch caſes 
toe wo2ds his nens] are wo2ds of Limitation, and not of purchaſe, But where 
an eſtate is limited to the Aunceſtoz, the Nemainder to another foꝛ life, the re- 
mainder to the right heirs of Leſſee fo2 years, there,Right heirs, are wozds of pur 
chaſe, Coo.1.104. 


Fee-tail is a kind of Fee-ſimple, but limited in it ſelf, and cut off from the Fec-1ai! vag, 


pure and abſolute Fee, This is the nert great eſtate, And he that hath this eſtate, 
howſoever he may not give, grant, oꝛ charge it by his Deed oꝛ his Mill as he 
may a fee-ſimple eſtate, yet he may fo2 his own life grant, oz charge it at his 
pleaſure by his Ded. Ve cannot make this Land in his Jſſues hands liable to 
his Warranty, VRecogniſance, o2 Obligation, ercept it be foz the Kings debt. 
But by Fine and Common Kecovery, he may diſpoſe of this eſtate, o: lay any 
charge upon it at his pleaſure, And by this he may barr his Iſſues, and all that 

are in Vemaindcr, who ever they be, De is no moze puniſhable foz Uaſt then 
the Tenant in ker⸗ſimple. 

Ok the third part of this land alſo the wife will be endowed, and her husband 
that hath it ſhall be Tenant by the Curteſie, This eſtate cannot be forfeited foz 
Felony, but it may be foꝛfeited foꝛ Treaſon, foꝛ ſo long as the entail ſhall con- 
tinue. And upon this he may make what Waft he will, Weltm. 2.1. 6 Ed.6.11, 
32 H. 8.36. Coo. 6.40. 7.41, 10. 39. 

Fee-tail is either general, that is, where Land is given to a man and the heirs 
ok his body, oꝛ the heirs of his body lawfully begotten oꝛ to be begotten, o2 the 
like: where ik he have heirs of his body by any wife, they ſhall inherit it. 

D! it is Speciall. Where Land is given to a man and his wife, and the heirs 
of their two bodies, oꝛ the heirs of their two bodies between them lawfully be⸗ 
gotten, oz the like: here his heirs of his body by any other wife cannot by thts 
Limitation inherit it, Lit. chap.2. lib. 1. 

Oz atter poſſibility of jNue crtine, which is, where Lands are given to a man 
and his wife, and to the heirs of their two bodies, between them lawtully be- 


gotten, and the man o2 wife dye without iſſue between them, the Survivo? of +.;, 
them is Tenant in tail aſter poſſibility of Jſſue,x#c. See fo2 this, Coo. 11. 82. Gy;1; 
9.139. 8.75. 26 H.6.77. 2 Hf. 4.17. And this is much of the nature of the cxcin&. 


Crate tail, and doth keep many of the Pꝛiviledges thereof ſtill, as to the quality 
of the Cſtate.)Sut foz the quantity, it is as another eſtate fo? life, foꝛ if the Tenant 
make a Feoffment in fer of his land, he tozfeits it, as a Tenant fo2 life doth, Coo. 
9.139. Coo. upon Lit. 28. 


Franktenement (which is an Cſtate to ones own o2 anothers life) is divided Fare for liſe, 
into 4. parts, (viz.) Tenant by the Curteſie. Tenant in Power, Tenant fo2 whar, 


his own life. Tenant fo: another man's like. 

The Franktenement Eſtate is allo Expꝛeſſe, oz Jmplyed, Crpreſs is, where 
Land is granted to one foꝛ his own, oz anothers life. Oꝛ where it is granted to 
one and his heirs during the life of another. D2 where Tenant foꝛ life doth 
arant his Eſtate to another and his heirs, fo? in theſe laſt Caſes, the Leſſee 02 
G2ante hath an Eſtate oz Franktenement deſcendable. Foz in theſe, and ſuch 
like caſes of Gzants foꝛ anothers life, if it be not ſo contrived by the G2zant to 


be made to the heirs of the G:antee after his death, it will be an Occupancy; And Occupency, 


then he that can firſt get into poſſeſſion after the Gzantee that is Tenant foz an⸗ 
others life, Lit. chip. 5. 


Alſo the Wives Cate in Dower being the thirds of his Land, which the Donce, 


Law gives to her after his death, is an erpzeſs Eſtate foz life, Lit. chaps, 
„ Allo 
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1 Werte it is. 


Of + « Deed or Charter. Chap. 3. 


Alſo the Eſtate of the Tenant by the Curteſie, which is, where one hath a 
wife ſeiſed of Land in fer⸗ſimple, oꝛ fe-tail general oꝛ ſpecial, and hath Iſſue by 
her male oz female living o2 dead; the wife dyeth, and the husband hath this 
Rand foꝛ his life; this is ſuch an eſtate foz life alſo, Lit. chap. 4. 

Allo the Eſtate of the Occupant, oz an Occupancy, is an eſtate foz life, But 
fo: this, ſe after. 

So the Tenant in tail after poſſibility of Jue ertinct, hath alſo an eſtate foz 
life in effect, Only it hath ſome pꝛiviledges annexed to it, that other Eſtates foz 
life have not annered to them, being a kind of Inheritance. See foꝛ this, Coo. 
11,46. This is thenert greateſt eſtate, and greater then a Leaſe foꝛ years, be 
the years never fo many, But the wife will have no Dower of this, no2 will 
the husband be Tenant of the Curteſie after the death of his wife upon this 
Eſtate. This Tenant may not do walt, no2 alien longer then foz the life by 
which he holds foꝛ fear of Foꝛfeiture. This Eſtate may be fo2feited foz Treaſon 
d2 Felony. This will be liable to execution fo2 the Tenants debts, But this 
Eſtate is not foꝛfeit by Petit Larceny, noꝛ upon a f192m fecit, noꝛ in caſe of Præ- 
munire, no2 fo2 departing the Realm without Licenſe, no? is it koꝛfeited upon an 
Outlawꝛp in a Civil Action as a Leale foꝛ years is. But he may grant, let, oz 
charge it foꝛ ſo long as his Eſtate laſteth at his pleaſure, Coo. 1.140. Dyer 253. 
Finch's Ley, 23. 39 E. 3.25. 

An Eſtate fo2 years is, where one holdeth Land foꝛ a time oꝛ number of years 
in certain. And this is the leaſt and loweſt kind of eſtate. Fo! this albeit it be a 
Leaſe foꝛ 1000 years, yet (in Judgment of Law) it is but a Chattle, that ſhall 
go to the Executoꝛ 02 Adminiſtratoꝛ, and may be koꝛfeited in a Civil Action by 
Dut!aww, Wut this the Tenant may charge o2 grant fo2 as long as his Leaſe 
laſteth, and not longer, Fo? if he make any Feoffment, oz Eſtate in Freehold 
of it, and erecute it by Livery of Seiſin, he may fozfeit it. And upon this eſtate 
no Dower, oꝛ eſtate by the Curteſie, is to be had, And no waft may be made, 
Lit. chap.6. Coo. upon Lit. 46. 14 H. 7.3. Finch's Ley, 44. 

There is alſo an Eſtate and Tenant by Dtatute-Berchant and Staple, and by 
Elegit, which is a Cꝛeditoꝛ that hath the Lands and Tenements of the debto2 de- 
livered unto him by Extent, untill his debt be paid by the yearly value thereof, 

An eſtate at will is, where Land is granted at the will of the parties oꝛ one of 
them, Coo. upon Lit.56. And this may be by, oꝛ without a Deed, Foz if a Feoff- 
ment, Gift in tail, Leaſe fo; life, be made, and it be not perfect by Liverf of 
Se iſin, it will be an eſtate at will. And if a Leaſe fo2 years be made, and it is 
not ſaid foꝛ what number of years, it is but a Leaſe at will, Lit. chap. 6. And as 
ſoꝛ an Cate at Sufferance, the ſame hath nothing to do with a Deed, And fo2 
Chattels, this woꝛd compꝛehends all manner of gods moveable and immove⸗ 
able, but ſuch as are in the nature of Freehold, oꝛ parcel thereof, And lo they 
are ſaid to be real, as Leaſes fo years, oꝛ at will,Wardſhips, Charters of Land, 
and the like that relate to land, Oꝛ perſonal, which are alſo moveable.as Gods, 
Plate, Money, Oren, Bine, c. And fo they are living oz dead. And lo allo they 
are ſaid to be local, tranſito2y, and mixt. 

Sometimes a Deed wo2ks by way of Coppell, which in Law is, where one 
is concluded and foꝛbidden to ſpeak oꝛ do againſt his own act oꝛ ded, yea, though 
it be to ſay the truth, Fo2 as Coppell may be by matter of Reco2d, and by 
matter of fac, ſo it may be by Deed o2 Wzrting ; As where a man that hath 
nothing in Land ſhall make a Leaſe of it by Jndenture,rend2ing Kent, and after 
purchaſe it, the Leſſoꝛ and his heirs as to the Eſtate are eſtopped to ſay, he had 
nothing * it; and as to the Rent, the Leſſee is eſtopped to ſay, He had nothing in 
the Land, 

So if one by Deed indented ſhall take a Lcaſe of his own Land from one 
that hath nothing to do with it; he and his is by this concluded to ſay, It was his 
on Land, So if one make a Leaſe of Land by Deed indented, when he hath 
nothing to do with it, and after doth purchaſe the Land, o2 it doth deſcend to 
him; this will be a nod Leaſe by way of Cſtoppell, Coo. 4. 53. Dyer 256. Plow, 
244+ 432. 4H. 7. 13. F. N. B. 73. 2 


Eut if Tenant fo? life make a Leaſe, and purchaſe the Revberſion, and dye, his 
heir will avoid the Leaſe, Moore, Cale 69. 

The taking of a Leaſe by Jndenture of ones own Land, is not an Coppell 
but during the Tearm, Moore 323. 

If one be bound by Obligation, that hath a Condition relating to many things, 
he is eſtopped to deny that is there granted and admitted, Moore, Cate 79, 578, 

Ser moze of this, Hetley 83. Leon. 1. Part, 277. Mooce, Caſe 69,106,238,32 3, 

$69. Croo. 3.352. 36. 37. See for this more 11 Hub. 255, And in my Epitomy ot 
the Law, ſome Caſes there. N | 

Sometimes a Ded wo2ks and enures to make a Diſcontinuance of an eſtate, Vi continu- 
0; a poſſeſiion, And this is where the party that is the pꝛelent owner of the. har. 
Land doth grant ſome lacger 02 greater Cſtate of the land then he hath, and 
thereby doth deveſt the Inheritance 02 Eſtate which ſhonld oz cught to have 
come to another. Is where Tenant in tail, fo? liſe, oz in fee, in the Right of Where it is, 
his Wife, oz Church, o: Boule, doth alien the Lands 92 Tenements he doth (9 
hold fo2 longer time hen the Law doth enable him, tht is called a Diſconti⸗ 3 1 
nuance. Where he in Beverſion is lo out as he cannot enter. Oz where the tor lice. * 
Keverſton is diſplactd, ſo that there is an Jntermiſsion, albeit the entry be not In Right of 
taken away, And the effect of it is; That a man cannot enter upon his own land Church, nite, 
alienated whatſoever his Night be unto it of himlell, o hizd un Authozity,fome- © 
times by it the Entry of him that hath Right is gone, and he is put to his Aq ian. 
Dometimes an Ent y and Action are given, and he may Enter oz have his Action 
pꝛeſently, after the diſcontinuance, And ſemetimes the Cnt y 8nd gc ion both ere 
gone, and the party whoſe Eſtate is de veſted is perpetually Ctopped and barred, 
and he can no more require if, So that there is a diſcontinuance of Eſtate and 
poſleſſi on made by a Deed as of an other Action, oz Pꝛoces by other meanes. Lit. 

140. Coo. upon Lit. 325. Noy. Chap. 27. Croo. 1. part. 232. 

If Tenant foz life and he in Reverſion joyne in a leaſe by Ded ; this is a diſ- How a Deed 
continuance, But being without Deed, it is firſt a Surrender, and then if is the thall enure. 
leaſe o2 Feoffment of him in Keverſion, Hutton. 126.S 

The Iſſue in tail in the life of his father Releaſe with warranty, this is no 
diſcontinuance. Moore Caſe 402. 

Tenant in tail enters upon his Lee foꝛ life 03 years,and makes a Feoffment, By Tenant is 
this is a diſcontinuance, when and notwithf;anding the Leſſe Re-enter. Cale rail. | 

34. 
by Tenant in tail makes a leaſe foz 21, years, after makes Feoffrhent in ce, and 
a Letter of Attoꝛney to I. S. to make livery, the Attoznep enters, oults the Lee 
and makes livery ; this is a diſcontinuance ; but the leaſe foꝛ years is not hurt, 

Moore Caſe 226. 

Gꝛandfather, father and ſon, grandfather Tenant foz life, the Kemainder to 
Father in tail, the grandfather makes a Feoffment to the uſe of hiwſelf fo? life, 
the Remainder to the tather in Fe, then the grandfather and father enfeoffe ano⸗ 
ther, Quzre if a diſcontinuance, Dee morp Hutton 126, Croo. 3. 135. 529. 

Croo. 1. 233. 281. Noy. 66. Croo. 3. 56. In my Epitomy of the Law, ſome Ca- 
ſes. And ſome more Caſes afterwards. See Cob. 95. in Ediv. Seymor's Caſe, 

No Coppell ſhall be by D&d indented where the Ded enures by way of Eſtoppell, 
paſſing of an Intereſt. Coo. 6. 14. Put foz this See more. Coo. 1. part Init, 

352. Coo. 1. 115. Dyer 289. 299. 260. Coo. 6. 52, Dyer 344. 33. 82. 349. Part 3.] 
Coo. 8. 54. Coo. 4. 5. Leon. 287. 220. Godb. 384. 257. 

Some times a Deed works by way of Crtinguiſhment, oꝛ ſufpenfion,of an C- 
ffate, oꝛ of a Rent oz the like, And Extinguiſhment in our Law gnifieth an 
effect of Conſolidation and is uſed foꝛ a perpetuall ſtop of a mans Right. As Suſ⸗ 
penſion fo2 a temporall ſtop of a mans Right, being Extinguiſhed it dieth foz 
ever, but by this it reviveth again. 

As foz Example; If one have a Rent-charge iſluing out of land foz ever, and af⸗ Excinguiths 
ter he purchaſe the ſame land foz ever, now hereby the Rent is exting foz ever. Do ment and 
ik Leſſe fo2 years net the Fee-ſimple of the land, ſo that both Eſtates are in him OY 
ſimul et ſemel, at one time; now by a leſſer Eſtate foz years is 3 . 

Z a 


Of a Deed or Charter. Chap. 3. 


And this differeth from Sulpenſion, becaule in that caſe the Night ſulpended doth 
revive again; but in this the Bight ertine dycth fox ever. And yet in this they both 
agree, That whileſt the thing ſuſpended oꝛ ertinc doth ſo remain, it is as ik it were 
not, and cannot be uſed oꝛ diſpoſed, oꝛ had as betoze, ds a Tearm to: years cannot 
being ertinct oꝛ ſuſpended ( whileſt it ſo remains) be had, en oyed oꝛ diſpoſed : fox 
this operation of law makes a kind of nullity of it. And ſo there may be an Ertin⸗ 
guiſhment ozDuſpenſion ol C ſtates, and of Rights 4 Titles to land, Uent ac.alwel 
as of Actions, Conditions, Authoꝛities, and other things. And this may be alwel by 
the making of Deeds and Conveyances, as by other meanes. Foz where ſoever a 
greater and leſſe: C ſtate come together in one perſon ſimul et ſemel, and the one is 
lelle then the other, and that other ſo great, as it is able to ſwallow the leſſer; In 
this cale the leſſer ſhall be dꝛowned and ertinct in the greater. As ik an Eſtate foꝛ 
like, 02 years, and the Fee-ſimple oꝛ Fee-tail come together, the Cftate foz life 
02 years is crting, So if a leaſe fo? life, and a leaſe fo2 years come together, the 
\vin-ui0,Þ leale foꝛ pears (be it foꝛ never ſo many years) is extintt. Do if an Executoꝛ have a 
ment, or Su- Icaſe fo2 years trom his Teſtato2, and then purchaſe the Fee, o2 it deſcend upon 
wenſion of him, the leale fo2 years is extind. So if one have an Eſtate fo: his own life, and 
Eſtate, then take an Citate oz anothers life, the Eſtate foz anothers life is ertinc, So 
if alcaſe be made to A. foꝛ the life of B. the Kemainder to A. fo2 his own life, 
the Eſtate foꝛ the life B. is extinct and dꝛowned. And if one have a Rent out 
O! Kent. ot land in e, and purchaſe an Eſtate in the land foꝛ life oꝛ vears; by this the 
Rent foꝛ the time is ſuſpended. Dee fo? theſe things, Coo. 10. 52. 2. 61. Coo. 
upon Lit. 313. 379. 147. Lit. 300. Coo. 1. 87. 11. 87. Dyer 11. And that in 
ſome ſpeciall Caſes a thing ſuſpended oꝛ extinct, ſhall yet be ſaid to be in eſlſe as to 
a third perſon, As if Leſſe foz years charge his land with a Rent, and then lurren⸗ 
der to his Leſſo2, nobo albeit the Tearm as to the Leſſoꝛ and himſelf is ſaio to be 
e tine, yet as to the G2zantee of the Rent, it is in eſſe ſtill, So if the exccutoy 
have a leaſe fo2 years of land in Right of the Teſtatoꝛ, and purchaſe the Fee, this 
as to the crecuto2 and others ſhall be (aid to be extinct, but as to the Creditoꝛs to 
make Aſſctts, it ſhall bggſaid to be in eſſe fill, and the Crecutoz muff anſwer 
fozit, Coo. 10. 52. ©ce moꝛe of this afterwards, Moore, Caſes 106.249. 750. 
41.42. Owen 97. Hutton 104. Hetley 51. Coo, 1.157. Coo. 2. 69. Goldib. 92. 
53. 107. Leon. 1. Caſe 44. Goldib. 116. Dyer 212. Goldſb. 149. 181. Dycr 
157. Coo. 2. 73. Dyer 311. 140. Coo. 8. 134. 6. 1. 2. 9. 134. Dyer 326. 
Brownl, 174. Godb. 2. 4. 101. 137. Leon. 1. 102. Croo 1. 420. 2. 275.643.679. 
Hob. 3. Plow. 560. Coo. Inſt. 1. 148. 150. Coo. 5. 85. 
durtendet, Sometimes the making, o2 taking of a Deed wozkes by way of Surrender. 
what. and this in Law is the yielding and delivering up of Lands and Tenements, 
and the Eſtate a man hath therein unto another that hath a higher and greater 
| Part 4.] Eſtate in the ſame Lands and Tenements, And this may be by Deed and w2i- 
ting an Inſtrument teſtifying by apt woꝛds, that the particular Tenant of lands 
oꝛ Tenements, fo2 life o2 years doth Sufficiently conſent and agre that he which 
hath the nert oꝛ immediate Keverfion, oz Remainder thereof, ſhall alſo have the 
particular Eſtate of the ſame in poſſeſſion; and that he vieldeth and giveth up the 
ſame unto him. There is allo a Surrender in Law, which is implied, and 
wꝛought by conſcquent and operation of Law, Where the Law doth inter- 
pꝛet ſomething done to another intent to make a Surrender of it. As where 
one hath aleaſc fo2 years of land, and during his Tearm he takes a new leaſe fo 
ycars 02 life from him in Neverſion; this by Jntendment of Law ſhall be a 
Surrender of the firſt Leaſe, This Surrender to him in Reverſion hath this 
effect, to drown the Eſtate Surrendzed given to him in Reverſion, And yet ſo 
as to ſome purpoſe it ſhall be ſaid to continue ſill, foz if the Tenant Surren- 
dꝛing hath befoꝛe his@urrender made any leaſe of the land,o2 charged it with any 
Uent, oꝛ the like; this hall continue fill, and the Surrender ſhall not impeach 
this G2ant, oꝛ leaſe. Coo. upon Lit. 338. Coo. 1, 96. Broo. Surrender 47, Perk. 
Sec. 591. Popham 8. | 
Af one make a lcaſe fo2 years, rend2ing Rent, and the Leſſee Surrender his 
Eſtate to the Leſſoz, hereby the Rent is gone. But the Leſlo2 grants the Kent 
to a ſtranger befoze the Surrender, Contra. And if one leaſe foz years, _ — 8 
L cſſee 
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Leſſe let parcell of his Tearm fo his lelloꝛ rendzing bent, and after the Leila 
Surrender his whole Eſtate; Jn this cafe it ſemes the Rent is Determined. 
Coo. 8. 145. 7. 39. Broo. Surrender. 47. 42. 

If Leſſee foꝛ ycars of a Mannoꝛ take a leaſe of the Bailywick of the Panno?, 
this is no Surrender of his Tearm, fo? it is of another thing. Godb. Caſe 200. 
Moore, Caſe 1068, 

if Leſſe fo2 20. years make a leaſe foꝛ 10, years, the ſecond Leſſee may not 
Surrender to the firſt Leſſee. Owen 97. 

G. is ſeiſed of land, and makes a leaſe foʒ 30,ycars.and after lets it to P. foꝛ 19. 
years at a Rent, after it was agreed betwene G. and one J. S. that the laid P. 
ſhould hold it with other lands fo2 3, years at a greater Rent, To which Articles 
P. at another time and place agreed; This is no Surrender, Owen. 97. 

. G. ſeiſed of land in Fee by Jndenture 14 Jac, Novemb, 14. demiſed foꝛ 41, 
years to R. R. at 2 s. Kent to begin at the Annunciation 1619.After by another Jn- 
denture z d. Decemb. 15 Jac. to begin at the Annuntiation laſt, demiſed foz 99. 
years to Dame F. P. who entred and was thereof poſſeſſed, After F. G. by ano⸗ 


ther Jndenture the ſame year 14. November, 16 Jac. to begin from the 17, of No- Tuo Lane in 


vember 1619, demiled to the ſaid R. R. fo2 41. years, who accepted it; this Ac- 
ceptance of the new leaſe to begin at a day to come, is a pꝛeſent Surrender of the 
fozmer leale. Hutton 104. 37 H. 6. 27. 18. 14. H. 7.3. Dyer. 140. Fo the 


Acceptance of a leaſe foꝛ years to tommence at a day to come, is a pꝛeſent Surren- Leaſe: 


der of a foꝛmer leaſe, Coo. 5. 11. But a later leaſe that is voyd accepted by the 
Leſſœ, is not a Surrender of the fozmer, Baker and Willougby. If one make a 
leaſe fo 21, years, and after make another leaſe by paroll fo2 the ſame time, this 
ſecond is not god; but if it be by Ded, and the foꝛmer Leſſe attoꝛn, it is a god 
grant of the Keverſion, Smith and Stapletons Cafe Ploiv, Hutton. 105. 

Leſſee foꝛ 60. years of an adbowſon when the Church is voyd takes a pꝛeſen⸗ 
tation to himſelf from the Leſſo2, and is admitted and inducted ; this is a Sur⸗ 
render of his firlf leaſe, Hob. 105. 

Leilee fo2 life takes an Jndenture of new demiſe foz his life at a day to come; 
this is a pꝛeſent Surrender, albeit the new leaſe be voyd and fruitleſſe, Moore, 
Caſe 870, 

Leſſee makes livery,the Leſſ being upon the land. Oz if the Leſſee make livery 
as Attozney to the Leſſo2 ; this is no Surrender. 

The father is Tenant fo life, the Remainder to Th. and Drew his ſons foz 
their lives, Dre purchaſeth the Reverſion in Fe, and the father and Th,Sur- 
render to him without Deed ; it ſems not god. Croo. 3. 269. 

Tenant in Socage leaſes foꝛ 4. years and dyes, his heir but d. years old; and the 
Mother being but Guardian in Socage, leaſeth foz 14. years by Indenture to the 
ſame Leſſ; by this the firſt leaſe is Durrendzed, otherwiſe if it had berne by a 
Guardian in nurture, Leon. 1. part, Caſe 226. Oz if it be not Surrendzed it is 
determined, Leon. 1. part, Caſe 454. 

See mo2e in Erſtinguiſhment. Owen 97. Hutton.104. and in our Third Part 
of Common Aflurances at large, Brownloes 24. in title Surrender, 


Sometimes the making oꝛ taking of a Deed wozks in a way of Confirmation, Conſemation, 
Ind this Confirmation by Law, is ſaid to be, The Conveyance of an Eſtate oz char 


Right that one hath into Lands o2 Tenements to another, that hath the poſſeſſion 
thereof, oꝛ ſome Eſtate therein, whereby a voidable Eſtate is made ſure, and un- 
avoidable ; o2 whereby a particular Eſtate is increaſed and enlarged, As where 
a Biſhop granteth his Chanceloꝛſhip by Patent fo2 the Tearm of the life of the 
Patent; this is not a void Gꝛant, but voidable by the Biſhops death, ercept it 
be ſtrengthened by the Confirmation of the Dean and Chapter, Lit. Chap. 3. 9. 
Coo. upon Lit. 295. 

Where the Eſtate of him to whom the Confirmation is made, is upon an er- 
pꝛeſs Condition, there the Confirmation doth not take away the Condition, But 


if ſuch a Feoffee enfeoff another without Condition, there a Confirmation to the Excitguiſh 
ſecond Feoffee ertincts the Condition. As a Feoffee upon Condition grants a ment elf Rent, 
Rent in Fe, the Feofroz confirms it to him and his heirs, and after enters foz the where, 
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Condition bꝛoken: yet the Rent remains. So ik Leſſx foz life grants a Rent- 
charge in Fee, and he in Re verſion confirms this C2 ent; this is god in Fee, Eu: 
otherwiſe it, if the Determination of the Kent be exp2cit in the Gꝛant. Do if 
Leſſe& grant a Kent to one and his heirs during the lite of the Lell. Lit. 122. 
124. 45 Afl. 13. Coo. 1. 146. And if there be Lese fo2 life upon Condition, 
and he grant a Kent in Fee, the Leſſoz confirme it, the Condition is broken, the 
Leſſoz enter; the Bent ſhall remain, If Feoffa on Condition make an abſolute 
Feofment, and the firſt Feoffo2 confirm his Cſtate, he ſhall hold without Condi- 
tion, be the Confirmation made befo:e oz after che Co1dition bꝛoßen. So if 
Feoffee on Condition grant a Rent in Fee, and the Feoffoz by another Deed con- 
firm it to the C2antee and his heirs, ar d after the Condition is bꝛoken, the Feo⸗ 
ffoꝛ re-enter, vet the Rent remaineth. Coo, 1. in A ne Mayos Cate, 146. 

See moze of this ta our third Part of Common Aſſurance in Title Conir- 
mation, 

If he in Keverſion upon a lcaſe {o2 years, grants his reverſion to his Leide fox 
years by the words, Ded!, Conceth, & Feoffavi, and make a Letter of Attozney 
upon the Deed to an Attoꝛney to make livery of ſeiſin ; in this caſe the Done 
ſhall not take by the Livery, tut he ſhall take pꝛeſeatiy by the G2ant of the Re- 
verſion only. Leon, 3. Part, Cate 34. De mo2e in Leon. 2. Part, Caſe, 7. Ant) 
in mp 3. Part of Common Aſſurances in Title Contirmat.on, 

Somtimes the making and taking of a Deed, works by way of Tozſeiture, 
which (in Law) is ſaid to be the doing of ſeme wrong, by the doing whereof a 
man is ſubjected to ſome loſs of Cſtate. Sg where Lefice for life oz years ſhall 
make a greater cftate of the land, then he hath as in Fe, oꝛ in Cail, v2 fo? ctiers 
lives to another. Oz a Tenant in Fee-ſimple alien his land in Poztmain, oz the 
like, Ey this they fozfert andlaſe their Eſtates they have, Mag. Car a chap. 36. 
Dyer 339. Coo. on Lit. 251. Bulſte. 1. 219. Lanes Rep. 38. 

Tenant fo? life, the Remainder fo2 life, the Remainder in taple, the Kemain- 
der in Je to him in Remainder ko life, the Tenant koz life, and in Nemaia⸗ 
der fo2 life, doth joyne in a Feoffment by Desd, both their Cates are fo2feit, and 
he in Remainder in tayle may enter. But if the Tenant fo? life alone make a 
Fcoffment, he in Lemainder fo? life may not enter, fo2 he hath no Inheritance. 
Dyer 339. Leon. 1. Part, cafe 349. 

Tenant fo2 life 1oyns with the Neverſioner in taple in a Feoffment by Ded, 
tis no fozfciture, Hob. 278. Fo: a particular Tenant ſhall not foꝛfeit his Eſtate 
in any caſe, where he grants no Cate but his own, and that which he may laws 
fully grant, as where T enant foz life ia, the Remainder in tayl, and the Tenaat foꝛ 
life, and he in the firſt Remainder le vy a Fine ſur Conuſance, gc. this is na dilcon⸗ 
tinuance of the firſt oꝛ ſecond Remainder. Do husband and wife le vy a Fine of 
the lands of the wife, all the Cſtate paſſeth from the wife, and all the Charges of 
the husband be foꝛe the Fine will determine by his death. But if Tenant foz life 
be the Kemainder to the Bing, the Remainder in tayle, and the Tenant fo? like 
make a feoffment ; this is a ſoꝛfeiture, and yet no Remainder is diſcontinued, 
Do ik Tenant fo2 life be, the Kemainder koz life, the Remainder in tayle, ac. 
and the two Tenants foꝛ life alien in Fe by froffment, oz the ſecond Tenant 
1oyne in Livery of Seiſin; this is a Forfeiture, So if Tenant fo? life alien to 
him in the fleſt Remainder ; this is a diſcontinuance, and gives an Entry foz the 
Fozfciture to every one in Remainder fo2 his time, Coo. 1. 76. Bredons caſe, 9. 
E. 4- 24- 4T E. 3-2; 

Tenant fo2 life, Remainder in taple, Remainder in fee enfeoffs him in Re- 
mainder in fee; this is a Fo2feiture, In Chudleighs caſe, Coo. 1. 120. So if he 
be Tenant in tayle, the Remainder in tayle, and the diverſity when the Pzivity 
and Eſtate is ſole and immediate, and when not. 9. E. 4. 24. 41 E. 3. 21. 

AL caſe is made to two upon Condition, that they noz either of them ſhall 
alien any part of the land without aſſent of the Leſſoꝛ, they make Partitions and 
one alieneth his part; this is a Fozfeiturc of the whole, Croo. 3. 163. 

It is no cauſe of Fo2feiture fo2 a Leſfſe fo2 years in a Suit againſt him, to 
claim the Fie-fimple himſelf of the land. Godb. cafe 124. ——_ 

en 
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Tenant fo? life in right of his wife, makes a Deed of Feoffment,Habendum to By Tenant for 


the Feoffee and his heirs, ad ſolum opus & uſum of the Feoffee and his heirs foz the 
life of the wife: fo2 the Habendum is abſolute, and the uſc is another clauſe, and 
although he do not limit the uſe but foz life: yet the Law limits the Kemainder 
of it further to the party who makes the feoffment, Godb. caſe 172 Owen 64. 
Coo. 3. 131. Doa Woman leſſee fo2 life takes a husband, who by Deed makes 
a fcoffment of the land to I. S. by theſe wozds, Sciant per præſentes R. H. & K. 
uxor. ejus dediſſe I. S. unum meſſuagium, Habend. ptædict. I. S. & hæredibus ſuis ad 
ſolum opus & uſum of the (aid 1.5. and his heirs foz the life of Katherine; this is a 
Fo2feiture, Owen 64. 

Leaſe fo2 years, the Nemaindeꝛ foꝛ life, the Leſſee foꝛ years aliens in , the 
Tenant fo2 life dyes, he in Kemainder in Fe ſhall enter foz the Fozfeiture, 
Moor. Caſe 64. 

Tenant foz years of Land in London accepts a Bargain and ſale by Recozd in- 
rolled from a ſtranger ; this is a Fozfeiture, Moor. Cale 352. 

Tenant fo2 life after the 14 Elz. bargains and ſells in te, and ſuffers a Reco⸗ 
very to the uſe of the Bargainee ; this is a Fozfeiture, Moor. Caſe 423. 

If there be Leſſee foꝛ years, the Remainder fo? life, the Remainder in Fe, and 
the Keſſee fo2 years during the life of him in Remainder foz life doth alien in Fe, 
and then the Tenant foz life dyeth; now he in Remainder in F& may enter foz 
the Fozfeiture, Moor. Caſe 64. But in Cales of Fozfertures of Cſtates by 
Condition, and the like, it is a Rule, That none ſhall loſe an Eſtate oꝛ Intereſt 
that he lawfully hath without ſome Act, oꝛ default in himfelf, And therekoze that 
he is to have notice of a Condition he is to perfoꝛm, there he ſhall make a #02- 
feiture of his Eſtate by the breach of it. Der moꝛe fo2 this, Coo. 8. 90. 

Ser moꝛe in Owen 146, 147. Leon. 2.7. Croo, 3. 530, 451. Goldsb. 40. 157. 
Coo. 2. 56. 6. 2. 60. 9. 106. and in my Epitome of the Law. Some moze Caſes 
here afterwards in part, and in Hughs Abridgment Tit, Forfeiture, 

Somtimes the making and taking of a Deed wozks by way of Remitter. And 
a Remitter is ſaid (in Law) to be a Reſfitution of a Poſſeſſion unto a mans an- 
cient Right, oz where a man is come to two Titles of Lands oz Tenements. and 
his latter is defective, and not ſo god as his fozmer, Oz where a mans Catry is 
taken away by diſcent oz diſcontinuance, and he hath the Frank-tenement caſt 
upon him by anew Title, In this caſe he ſhall be, oz (at the leaſt) may, be if he 
wil, reſtoꝛed to the firſt Title, and then he ſhall be ſaid to be in by that Title, and 
that ſhall be ſaid to be to him a Kemitter. By ſome it is thus defined. Remitter 
is an Operation of Law upon the meting of an ancient Niaht remediable, and a 
later Eſtate in one and the ſame perſon, where there is no folly in him, whereby 
the ancient Right is reſtoꝛed, and ſet up again, and the new defcaſible Eſtate va⸗ 
niſhed, As where a man is diſſeiſed, and the Diſſeiſoz makes a feoffment to the 
Diſlſeiſe - in this caſe the Diſleiſee may ( if he will) be remitted to his elder Ti⸗ 
tle, oz he may choſe, Coo. upon Lit. 347. F. N. B. 149. Dyer 68. 

A man ſeiſed of Land in right of his wife, makes a feoffment in c, and then 
the Eſtate is made back to the wife; ſhe is thereby remitted, but-he will never be 
Tenant by the Curteſic, 9 H. 7. 1. Hob. 338. | 

Tenant in tail makes a feoffment to the uſe of himſelf in F&, and after makes 
a Leaſe fo2 years, rendꝛing Kent, and dyes,the {ſus accepts the Rent:yet he ſhall 
avoid the Leafe, fo2 he is remitted, Moor. Caſe 1143. | 

Husdand Tenant in tayle, the Kemainder to the wife fo2 life, the husband 
makes a feoffment to the uſe of himſelf and his wife foz life fo2 her Joynture, the 
huzband dyes without Jfſne ; the wife is remitted, Moor. caſe 1215. 

Tenant in tayle hath iſſue two Dons , enfeoffs the younger Don, and dyes 
without iue, leaving his wife pꝛivily with child of a Son, the elder B2other en- 
ters; by this he is remitted, and although the Son be bozn after: yet he ſhafl 
not avoid the Remitter, Leon. 3. Part, caſe 5. 

A. ſeiſed of Land in right of his wife foz Tearm of the life of the wife, makes 
a feoffment in Fee to the uſe.of his ſaid wife foz her life; by this ſhe is remitted, 
And this is not like to Amy Townſends caſe,Plo.111,where the Entry of tbe _ 
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was no lawful, fo: ſhe was Tenant in tayle, which Eſtate was diſcontinued by 
the feoffimeut of her husband. Leon. 3. caſe 134. And one ſciſed in right ok his 
wife foꝛ the Tearm ok the like ok the wife, and they ſurrender, and take back the 
lands to them and a third perſon, By this the wife is not ſo remitted foꝛ the pꝛe⸗ 
ſent, but that after the death of the husband he may diſagree to the Citate, Leon, 
3. caſe 124. 

it Tcnant in taylc have Iſſue two Sons, and diſcontinue the tayle to the youn- 
ger Son in Fee, and atter dye, and the younger Son alter dye, his wite pꝛivily 
with child with a Son, and then the eldeſt Don enter as heir, as he may, and then 
the Don is boꝛn: by this now the eldeſt Son ts remitted to the ſame land by his 
Entry. Bendloes 22. 

if a Gitt in tale be made in the Remainder in taple, the Nemainder over in 
Fee, and the firſt Tenant in tayle make a diſcontinuance of it, and dye without 
\uc. and after he in Remainder in tayle enter, and the land deſcends to his Jſue; 
in this caſc the {ſue ſhall be in of his Nemitter. Eut other wile it is, if he in Ke- 
mainder in tayle after his Entry dye leiled without Illue, fo: then Entry of the 

Otlcontinuce is lawful, and he in Nemainder in Fee cannot enter, Bendoes 22. 

Ik Tenant in tayle have iſſue two Daughters, and dilcontinue the Lands, and 
dye, and one of the Daughters after his death enters into all the Lands, and dyes 
ſciſcd, and the Lands deſcend to her {fne ; now the Iſſue ſhallbe remitted to a 
moity of the land. Bendlo2s 22 

Sw mo2c of this, Coo. Inſt. 346. 349. 348. 296. 351. 354. 390. 
23. 35. 111. 77. 374. 290. 351.5. Coo. 3. 26. Leon. 1. 37. Godb. 314. 334. 
Coo. 1. in Shelleys caſe. Noy 48. Goldsb 4 93. Hob. 71. 334. 255. 263. Croo. 
488. Croo. 1. 103, Bulſtr. 2. 29, Plow. 111. 246. 482, Bendloes 22. 30. 35. 
93, 944- 1.47. Leon. 1. Part, Cale 172. Moor, Caſes 257. 1143. 1215. Croo. 3. 
556. Croo. 5. 103. And in my Epitome of the Lav. And ſome more Caſes here 
atter\Wards in Part. 

Somtimes by the making and taking ok a Deed, an Occupancy is raiſed and 
created, And an Occupant oz Occupancy is ſaid to be general o2 ſpecial, The 
gencral Occupancy is, when an Eſtate is made oꝛ granted of Lands oz Tene- 
ments to 1. S. (oꝛ to I. S. his Crecuto2s and Aſſigns) during the like of any other 
perſon oꝛ perſons, and he that hath this Eſtate dycth during the like oz lives of 
I. S. o of J. S. his Crecuto2s oꝛ Aſſtans. In this caſe the Law is ſo, that who 
can ürſt by Entry act into the poſleſlion of this Land alter the death of the 
Tenant, he ſhall have and enjoy it during the lame life o: lives: for the 
Mule in this is, Capiat qui capere poteſt. And being thus in, he is ſaid to 
be a general Occupant, and his Eſtate a general Occupancy. And this Eſtate, 
he that gaineth it, he may grant away to another; and ik he grant it not 
away, but dye and leave it fo, then will it be in the ſame caſc as betoze, and ſo as 
oft as it hapneth. But otherwiſe it is of ſuch a Gꝛant of Vent Common, oz 
other thing that lye ih in Gꝛant. Bulſtr. 1. 11. 135. The ſpecially Occupancy 
and Occupant is, where Land oz Zencments are granted to J. S. and his heirs 
during the life of aw other perſon oz perſons, In this caſe, if he that hath this 
Eſtate dyeth, his heir ſhall have it, and no other perſon can gain it by Entry, as 
in the Caſe of a general Occupant: And this is called a Frank-tenement deſcen⸗ 

dable. And lo it is where one doth garant Common, oꝛ ſuch like thing that doth lye 
in C2ant to another and his heirs fo? the life 02 lives of others, Lit. pl. 738, 739. 
So that it doth mmch concern them that take Eſtates fot the lives of otters to 
have the ſame granted and limited to them and their heirs. And both theſe kinds 
of Eſtates are of the nature and quality of other Eſtates fo? lives. Foz in theſe 
Caſcs, neithorhc to whom it is made, noꝛ his heir, noꝛ the Occupant may have 
Li of him in Keverſion, his heir is not charnavle upon the Elpecialty of the An- 
ke 702, whereby he hath beund his heirs, Nut he is puniſhable by waſte, and he 
my loſe by the Foꝛfeiture, he is lyable to pay Rent, and perfoꝛm the Service of 
th: Zenant,. as another Tenant fo; life is, his wife ſhall not be cndowed, her 
hu band ſhall not be Tenant by the Courteſie. Eut he ts bound to pay the Kent, 
an) perfoꝛm the Covenants: annered to the Eſtatc, as another Tenant foꝛ life is 
bound. Ind et no licmainder cen depend upon this Eſtate. Balſtr. 1. Part 153. 
But 


356. Dyer 


to 


Part IL Of a Deed of Charter. 


But every Cntry o2 coming upon the Land after the dcath of the Tenant will 
not give a man this Eſtate as an Occupant, but it muſt be a purpoſed Entry. And 
thcrefoze the following of a mans Hawks, oꝛ Younds over the ground foz ſpo2t, 
will not give a man a Eight into the Land as an Decupant. 32. Eliz, B. R. 
Udalls Caſe. 


A ſpecial Occupancy may be of a Kent, Annuity, Common, 02 the like thing Of what things 
that lyeth in grant. ut a general Occupancy (a3 it ſeems) may be of nothing Occupuncy 
but Youſes, Lands, and ſuch like things: And therefoze that if a Rent, Com⸗ ber nor, 


mon, oz ſuch like thing be granted to J. S. during the life oz 1ive3 of any other 
perſon 02 perſons, and J. S. dye during the life oz lives of that perſon, oꝛ thoſe 
perſons: In theſe Cales it hath been ſaid, That the Kent ſhall ceaſe, and the 
Common may not now be enjoyed by any other perſon oz perſons, the firſt G:an- 
te being dead, Lit. 158. Plow. 558. Coo. upon Lit. 43, And pet ſee Bulſtr, 
1. Part, 135. Where a Kent was granted to One and his heirs foꝛ his own like, 
and the lives of thze others. It ſæmed there to be granted, That if 1 grant 
Rent to you and your heirs foꝛ the life of 1. S, and vou dye, that your heirs wall 
have this Rent, And further, that in the Caſe befoze the Leaſe is god fo2 all 
the lives thus far fozth, ſo as the Oꝛante may grant it away to another, oꝛ charge 
the ſame at his Plea ure. Put if he dye beto2c he do ſo, then Que, Bulſtr. 1. 
Part, 136. 137. Fut there the better Opinion was, That if a Kent be granted 
to One and his Meirs oz to One and his Allſgns, oz to One and his Beirs and 
Aſians | foꝛ his own and thꝛœ others lives; that this is god foz all the time, 
and that the Heirs in the firſt and laſt Caſe, and the Aſians in the ſecond Caſe 
ſhall habe tt, 

But an Occupancy ſball not be of a Copyhold, as hath ben agrerd by all the 
Judges in the Crchequer Chamber, Mich. 7 Car. 

No Occupancy ſhall be of an Eſtate of Tenant by the Curteſie, o2 of Tenant 
in Power, no2 of a Rent⸗Charge, noz where the Eſtate is limited to Þeirs, 
Dee Croo. 3.57. 5 8. 407. 721. 901. 


If a Tenant fo? life grant his Eſtate to B. by Fine, and by Indenture doth Where a man 
limit the uſe to B. foꝛ the life of A. and B, and if he dye, living A. the Tenant Gall be !aid te 


fo2 the firſt life, that it ſhall remain to C, after B. dyes, living A. the Leſoz C. 


enters, and lets to D. foz years, and dyes, living A, C. ſhall have the Land az J 


an Occupant, Croo. 2. 200. 


If Tenant foꝛ two other lives, and his own life, make a leaſe foz fir years, in Occupan- 
the Leſſee fo2 ſir years make a lcaſe to two at will; the Tenant fo2 three lives „ or not. 


dyes, the two Tenants at will being in poſſeſſion, who claim only an Eſtate at 
will; In this caſe the leaſe foz fix years is god, and the Leſſ&s ſhall have no 
moꝛze in the land but this leaſe, And the Tenants at will ſhall be ſaid to be the 
Occupants, whether they will oz not, Bulſtr. 2. Part, 11. 

ut if the Freehold come to the Tenant foz ycars, the Freehold is dzowned : 
And ik the Lene fo2 years, and Tenants at will, be ouſtedby the Entry of ſome 
other, and then the Tenant pur auter vie dies; Jn this caſe the Difſeiſoz will be 
the Occupant, and his w2ongful is turned to a rightful Eſtate. And if Tenant 
pur auter vie make a leaſe fo2 years to one that doth enter, the Remainder to ano- 
ther foz years, and the Tenant pur auter vie dies; In this caſe the firſt Leſſ& foz 
years-is the Occupant, and his leaſe not dzowned, Balſtr. 2. 1128, . * 

If Dune make a leaſe to J. S. [without moꝛe wo2ds| o2 to J. S, his Executoꝛs 
and Alligns, during the life of any other perſon oz perſons, this (as hath been ſaid) 
will be an Occupancy, And if there be any ſuch like caſes,the firſt Leſſee foz life 
ſhall make a leaſe fo vears, oꝛ at will, not ended at the time of his death, here 
(it (ths) this V eſſte fo; years, o2 at will, will be the Dccupant, albeit he never 
Claintas Occupant : But if in this Caſe the Leſſee toꝛ years; oz at will, be out 
of polleſsidn, and the Heir, Grecutoz, oꝛ Adminiſtratoz of the firſt Leſſ can 
fri get into polleſsion, he may be the Occupant, Do ik one dilleiſe the Te⸗ 
nant foz life, and he die befoze his Entry, there the Diſſeiſoz ſhall be the Oc⸗ 

Do if he in Remaindor foz life ſhall diſſeiſe the Tenant foz life, and 
then the Tenant foz life dye, he in Remainder ſhall have it, and the wong is 
purged, 


— 
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purged, Hill. 39 Eliz. B. R. Roſſe's caſe, M. 17 Jac. B. R. Whorewood's caſe, 
38 H. 6. 28. Plow. 2 8.55 8. Coo. 10.98. Dyer 321. Fitz. Barr. 330. 

It Tenant in Dower, o2 by the Curteſie, grant over his Eſtate to I. S, and 
do not grant it to him and his heirs, and J. S. dye; in this caſe there will be no 
Occupant. And therefoze in theſe caſes, it ſeems the land will revert to the Te- 
nant again, who granted over his Eſtate, who is fill Tenant to the Lozd, not⸗ 
withſtanding the grant, Stanhop's caſe, M. 17 Jac. B. R. So where Tenant in 
tail doth grant totum ſtatum ſuum all his Eſtate, M. 17 Jac, B. R. Sed quæte of 
this laſt caſe, Plow. 28. 556. Fitz, Barr. 303. ; 

And if Tenant fo? the life of another grant away his Cate to I. S, and do 
not grant it to him and his heirs ; this after the death of the Gzantoe will be a 
general occupancy, Plow. 556. And the like is held by ſome in the caſe of Te⸗ 
nant in Dower, and by the Curteſte. 

It One leiſed in Fee of land, oꝛ ſeiſed of it foꝛ his own life, oꝛ foz the life of 
another, and he grant it to I. S. and his heirs fo2 his like; this will be a ſpecial, 
and not a general occupancy. So if a leaſe be to I. S. and his Alligns, koz the 
like of I. D; this will be a ſpecial Occupancy, and by this Conveyance the 
milchief of a general occupancy will be avoided, Coo. 10.98. Dyer 321. Hill. 
37 Eliz, Co. B. Baker's caſe. 

If Tenant in tail bargain and (cl his Land ky Deed indented to another and 
his heirs ; by this the Bargain ſhall have but an Eſtate of Frank-tenement 
deſcended to his Peirs, detcrminavle on the death of the Tenant in tail; and 
this is no £ccupancy, noꝛ in the nature of an Occupancy. Fo? in this caſe the 
ſtate of the Rargaine ſhall be ended, and he may not be puniſhed foz Waſte, oz 
fozfeiture as a Tenant fo? life ſhall be, Coo. 10, 98. 

No Occupancy ſhall be in the Cale of the Ling, noz can any Entry befoze him 
into his Land pꝛeſudice him, Coo. 10. Lit. 41. 

An Exccutoꝛ ſhall not be ſaid to be a lpecial Occupant, but he that firſt enters 
in this caſe, though he never Claim the Land, ſhall be the Occupant. And 
therefoꝛe if Leſſee foꝛ thꝛꝶ other lives make a leaſe foꝛ years, and then die; the 
Leſſee fo2 years ſhall be the Occupant, and the leale fo; years ſhall be dzowned ! 
By Baron Thorpe at Glouc. Aſſiſes 1654. 

See moze of this in Dyer 328. Croo. 1. laſt publ. 907. 407. 408. Yelverton 


9. | | 

The way therefo2e foꝛ a man to pꝛevent this danger and miſchief of a general 
Occupancy upon his Land, is where he doth purchaſe any ſuch Eſtate foꝛ anothers 
life, o2 fo2 others lives, to ſe that it be granted to him and his heirs fo2 ſuch a 
life, oꝛ fo2 ſuch lives, Oꝛ where he hath ſuch an Eſtate in him pur auter vie, not 
granted to him and his heirs, to grant away his Eſtate to another, and make li⸗ 
very upon the Deed, Oꝛ to bargain and ſell it by Deed indented and inrolled, 
o2 to Covenant to ſtand ſeiſed of it to the uſe of his wife, oꝛ ſome of his blod, oz 
to make a leaſe foz years of it, determinable upon the lives, by which the Eſtate 
is held. 

Sec moꝛe of Occupant and Occupancy, Dyer 264. 328. 352. 253. Coo. Inſt. 
1. Part, 128. Brownl. 2. Part, 202. Goldsb, 157. Godb. 172, 220, Croo. 2.5 34. 
200, Coo. 10. 98. Croo. 1. 343. Bulſtr. 1. 135. 136. 1. Part, 11.12.13. 

But fo? the further Jlluſtration and Confirmation of all theſe things befoze 
laid down, we ſhall give you ſome other Caſes concerning the ſame, as it fol- 
jaweth, | | 

Where Zenant fo: life, o2 years, and he in Remainder, o2 Reyerſion in Fee 
joyn in a feoſtment by Deed ; this ſhall not enure in the firſt Caſe, as the Lgaſe of 
the Tenant foꝛ life, and the Confirmation of him in Reverſton oz Nemainder. 
And in the laſt Caſe, as the feoffment of him in Keverſion, cc. and the Surren⸗ 
der of the Leſſee fo2 years to the Feoffee, and no fo2feiture of the Eſtate of the 
Leſſee foꝛ life. But if in this caſe the feoffment be by woꝛd, it ſhall enure (as 
it ſems) firſt as a Surrender of the Eſtate of the Tenant foz life, and then the 
feoffment of him in Reverſion, ut res valeat, Coo, upon Lit. 392. Plow, 59, 140. 


Dyer 358. . 
yer 35 If 
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if the Tenant fo? life render to the Gzante of the Ne verſion, this wall enure 
£r{t as an Attourment, and then a Durrendor, Dyer 358. Attornment. 
Af A. be Tenant fo life, the Kemainder to B. to2 life, the Uemainder to D. 
in tail, the Remainder to the riaht heirs of B. and A, and B. joyn in a fcofment 
by Deed ; in this caſe it ſhall be ſaid to be the feoſfment of A, and the Conkr- 
mation of B; but a fo2feiture of both their Eſtates, whereof the Tenant in tail 
may take pꝛeſent advantage, Plow. 59. 140. Coo. upon Lit. 302. | 

One makes a leaſe by Indenture foz life, executed by livery, with theſe woꝛds, a 94 d 
That it it happen the Leſſee ſhall marry any Woman that ſhall happen to over-live 2 0 

him, that the Land ſhall remain to that Woman for her life: Provided, that if the Leflee 
for life, do not declare by Writing ſealed, or his laſt Will, that his will is, that (he 

ſhall have it, that then it ſhall not go to her: The Leſſ@ fo? life, befoze he takes 

a wife, makes a feoſfment to his Father, to whom the Leſſo2 levies a Fine after 

the feoFment, bargains and ſells the Land, and ſuffers a Kecovery as Uouchee, 

After the Lell takes a wife, and declares, that he tall have the Remainder : 

Aſter they two levy a Fine, come, #c, with warranty ; after he makes another 
Declaration, that his wife, ſhall have the Remainder, and dyes, and the wife 

enters; In this caſe her Entry is not lawful foꝛ the Kemainder, if it be god, is 
deſtroyed by the feoffment, And the poſſibility of the wife is included in the 1 
Fine come, xc, and the warranty alſo is a bar, Moore, caſe 750. One leiſed of n 
Land in right of his wife, as her Joynture, and they make a teoffment of it to a Porſcituse. 
ſtranger, and his heirs, Habendum to the uſe of the ranger and his heirs, during 

the life of the wife only; this was held to paſs the Fee-ſimple ; and ſo that it 

was a forfeiture, Leon. 3. Part, 171. 

If One make a Charter of feoffment of an Acre of Land to A. and bis heirs, ,,,, Pecs 
and another Deed of the ſame Acre to A, and the heirs of his Body, and deliver q.411 enure, 
Seiſin acco2ding to the fo2m and effect of both Deeds ; In this caſe, it ſeems it 
ſhall enure by moveties (vizt,) he hall have an Eſtate tail in the one moyety, Part 8. 
1 Fe-ſimple expedant, and a F&-ſimple in the other moyety, Coo. upon 

At. 21. 

If One have Common appendant, and then purchaſe parcel of the Land; Extinguiſh= 
this will not ertinguiſh the Common, but it ſhall be appo2tioned: Otherwiſe it went of Com- 
is of Common appurtenant, fo2 there by ſuch purchaſe, all the Common will where. 
be extinct; and ik he take a leaſe, it is ſuſpended, 

But if he alien parcel of bis Land to which the Common doth belong, the ,,........ 
Common ſhall be appoꝛtioned. And if he make a Leaſe of parcel of it, the c Common. 
Leia (hall have Common, Croo. 8.78. 

It Tenant foꝛ life of the grant of a Woman ſole, grant his Eſtate to the hus- How a Decd 
band of the wife; this will enure foz the whole by way of Gant, Perk.Se&.82. ſhall enure. 

8 


Fortciture. 


3. 

Ik the Lo2d, oꝛ he that hath a Rent in groſs, diſſeilſe the Tenant, and make Rent, here 
a feoffment, the Rent is extinct, But otherwiſe upon a Reverſioner, upon an excinct. 
Eſtate tail, o2 fo2 life, oz years, fo2 there the re-entry doth revive the Kent as 
incident to the Keverſion, Dyer 212. Coo. 6. 63. 

It a Diſſeiſoꝛ grant a Rent to the Diſſeiſe, and he by his Died doth grant it How a Decd 
over to another: oꝛ the Diſſeiſo2 make a Leaſe foz life, oꝛ Gift in tail, the Re- hall enurc. 
mainder to the Dilſeiſee, and the Difeiſee doth grant over this Remainder, and 
the Tenant attoꝛn; theſe grants of the Dilſeiſee ſhall be taken foz a grant and 
confirmation both, ne res pereat, Coo. upon Lit. 302. Perk. Sect. 6g, 

C. poſleſſed of a Houſe foꝛ 30 years (except the ſtable leaſed by him to W. fo? Deed, how ic 
two years) grants his whole intereſt to R, and demiſes the ſtable to W. fo? ſix ſhall cure, 
years, after the end of the two years ; R. re⸗demiles to C. fo2 21 pears, on Con- 
dition, C. demiles the ſtable to R, the Condition is broke, R. enters not in the 
ſtable, no2 did W. ever attoꝛn, R. enters: In this caſe reſolved, (1.) That 
the Condition being to pay 51. Fine, oꝛ the Rent reſerved in the disjunctive, the suſpenſton of 
ſuſpenſion of part, is a ſuſpenſion of the whole, being entire, (2.) That where Condition, 
the Leſſoꝛ on Condition accepts a demiſe of part, and enters not, by this the 
Condition is ſuſpended, (3.) That = Leaſe of C. to W. foz fir pears, _ 
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| effect by way of concluſion, And when R. re⸗demiſes to C, and accepts a Leaſe 
Eſtoppell. of the ſtable from him, R. is alſo concluded, the Leafe of R. takes cifen as a fu⸗ 
ture Intereſt, becauſe Attoznment is wanting, therefo2e it ſuſpends not the 

Leaſe good. Condition. (J.) That where a Leſſee foz 20 years leaſes fo; two years, and 
then grants his Intereſt to another; this without Attoꝛnment is the grant of a 
future Intereſt, with Attoznment, a grant of the Keverſion, (5.) That where 
Leſſee foꝛ 20 ycars Leaſes part fo2 two years, and after the reſidue to a third man 
fo: 10 rcars, ſo that it paſſeth as a future Intereſt fo2 part, and in poſſeſſion foz 
another part, one Rent ſhall iſue, (6.) That all Parties and P2ivies in eſtate 
oꝛ intereſt ſhall be bound by eſtoppell, by Deed indented,not only foz the right he 
Etopyc!l., hath in pꝛeſent, but fo2 what he ſhall have afterwards, (7.) That eſtoppells 
: continue but fo2 the time of the Cate to which they are annered: As where A. 
accepts a leaſe of his own Land, the eſtoppell ſhall end with the leaſe, Coo. 4.5 2. 


Rawlin's caſe. 
One makes a Leaſe by Indenture, to begin after the end of a Leaſe thereof 


Och, made to one Duffam, and in Covenant bzonght by the ſecond Leſſ& againſt the 
L eſſoꝛ, he ſaith, That there was no ſuch Duffam in rerum natura at the time of the 
Eft»ppell. ſuppoſed Leaſe made to Duffam. And it was held, That this Plea did not Tye 


{o2 him, foꝛ he is eſtopped to ſay againſt the Indenture: And if no ſuch perſon 
Leaſe, ohen te was, then was that Leaſe void, and the ſecond Leaſe ſhall begin pꝛeſently; and 
_ this eſtoppell ſhall be admitted in a recital, Leon. 2. Part, caſe 17, 
Chere Land is given to the Father fo? life, the Remainder to his firſt Heir⸗ 


— 2 male, the Tenant foꝛ life makes a feoffment in J, and dyes; by this the nert 
Suſpenſion and Heir ts barred of his Remainder fo2 ever, fo2 it can never ariſe, during the 
extinguith® Ellate fo: life, and ſo muſt fail, Coo.1.66. Hob. 338, 

mont. The Leſloꝛ makes a Letter of Attozney to his Leſſee fo years, to make Li- 


Surrender. Very of Seiſin upon the Land in Leaſe, who do ſo; yet this is no Surrender of 
his Tearm, And ik a Tenant make a feoffment of the Tenancy, and the Lo2d 


as Atttoney makes Livery ; this will not ertinguiſh the Seigniozy, Moors, caſe 


Extinguiths 

ment of a 41. 

Scigniory, A man makes a Leaſe foꝛ life, and after to another fo2 years, to begin after 
the death of the Tenant fo2 like; the Leſſee fo? years dycth inteſtate, the Oꝛdi⸗ 
nary commits the Adminiſtration, the Adminiſtrato2 and Tenant fo? life foyn, 

Extinouil,- And purchaſe the Fee-ſimple ; By this the Fee is executed foꝛ a moyety, and they 

ment of a Are Tenants in Common; and it ſeems not extinct koꝛ any part, Godb. caſe 1. 


teirm. Eut if One have a Tearm in his own right, and purchaſe the Fee, the Tearm 
. is gone. So if a Woman have a Tearm, and take a husband, who purchaſeth 

— $ Copy- the Fe, the Tearm is extinct ; and yet if ſhe marry with him in Reverſion, 

1919, re. 

If a Leaſe fo years be to begin after the death, ſurrender, fozfeitnre oꝛ other 
determination of a Leaſe befoꝛe made, and he that hath the firſt Leaſe purchaleth 
the Fee-fimple, Quære when the ſecond Leaſe ſhall begin, Godb. caſe 1. 

If a Copy-holder joyn with the Loꝛd in a feoffment of the Mannoz, hereby 
the Copy-hold is extinct, Do ik he accept a Leaſe fo2 pears of his Copyhold, 
Godb. caſe 16. 

Leſſee fo2 ten vears grants a Rent to his Leſſoꝛ fo2 the ycars, after the Leſſo? 
grants the Remainder in Fee to the Leſſee ; by this the Rent is extinck and gone, 
Godb. caſe 161. 

At the G:ante ofa Vent fo? life accept a Leaſe foꝛ years- of part of the Land, 
and ſurrenders the Leaſe ; By this the Rent is not ſuſpended during the years, 
foꝛ by the Surrender, and agreement of the Parties, the Leaſe is not in eſſe, but 
abſolutely determined quoad the Leſſo2 and Leſſee, Croo. 1. 72, Eut if the Leaſe 
had been to the G2zantee upon Condition, and the Keſſo had entred foꝛ the Con- 
dition bꝛoken, oꝛ recovered in Maſte, the Rent had been revived, 21 H.7.7. 19 H. 
6.4. 7 H.6.2. Croo.1.72. 

H. makes a Leaſe of 20 Acres foz 20 ptars, rend2ing Rent, the Leſſo2 grants 
all his Eſtate in one of the Acres to 1. S; the Lefſo2 confirms the Eſtate of I. S: 


— e, Py this the entire Rent in the other Acres is gone, foz there can be no Appoztion- 
Y ment 


Ot a Rent. 
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ment by his own Act, And in this there is no difference between a ſuſpention-atd 

an erſtinguiſhment; and if A. make a Leaſe foꝛ yeacs of 20. acres rendzing Rent Excinguid.. 
upon Condition, that if he do not ſuch a thing, the leaſe ſhall be void for 10, mes. 
acres, and he do it not, and the lelloz enter, the Kent is gone. Ow- 

Ell, IO, 

Onc ſeiſed of two Cloſes called Black-acre makes a Leaſe of them rendzing Of a Rent. 
Kent , the Leſſee grants one of them to A. the other to B. he in Reverſion grants 

all his land called Black-acre in the tenure of B. and dyes, Debt may not be Dcbc.fer it. 
bꝛought foꝛ the whole Kent againſt the firſt leſſee , fo2 the Reverſion of one cloſe | 
paſſeth, and Kent reſerved upon a leaſe foz years, ſhall not be appoꝛtioned by the Appertiaament 
Act of the Leſſo2, as where he takes a ſurrender of part of if, But other wile «= 

where it is by Ad of Law, as where a Tenant makes a feoffment in fx in part 

of the Land, and the lefloꝛ entreth, Ik the leſſoz of two acres grant the Revet- 

ſion of one acre, the whole Kent is extinct, Godb. caſe. 107, | 

A Warren doth extend in thz& Pariſhes, and a leaſe is made fo2 pears ok it 6... ccuq 
rendꝛing Rent , and alter the Keverſion of all the Warren in one of the pariſhes Appontioneds 
is granted to another, the leſſee doth attoꝛn: By this the Rent is gone, and may : 
not be appoꝛtioned, and neither grantoz, noz grant ſhall have Rent, foz no con⸗ 
tract ſhall be appozttoned, - Owen. 10, 

Agrante of a Rent charge takes a Leaſe of part of the land , and ſarteriders OA 
it; by this the Rent is revived that was ſuſpended, Hutton. 94. But there Rene einc 
its ſaid, that if the grantee of an Eſtate foꝛ life of a Rent take an Eſtate foz life 
of part of the land, and ſurrender it, here the Rent is not revived, foz it was ex⸗ 
tint, Ik he had granted his intereſt Qu#ere, And if he grant his intereſt over 
to I. S. and he ſurrender it, it is ſaid this ſhall not revive the Kent, foꝛ by granting 
it over diſcharged of the Kent, it is ertinc>, Quzre, And where leſſ fo2 years 
doth ſurrender, and leſfloz accept it, the poſſeſſion and intereſt is in him without 
entry, Hutton. 94. $ 

If one ſeiſed of land in Fee make aleaſe rendꝛing Rent to him and his Heirs, Reforvation of 
oz Kendzing Rent, without moze woꝛds, and the leſſoz dye, his Heir ſhall have TREES * 
it, and ſue and diſtrain foz it; but if he ſay rendzing Rent to the L elloꝛ only, oz 
to him his Executoꝛs and Adminiftratozs , and he dye, the Rent is erfinc, fo: 
the Executoꝛ cannot have it. So if it be rendꝛing Rent to his heirs, and not Rent exact. 
to him and his heirs. And ſo it ſeems where it is with a render to him and we 
his aſſignes, And yet it is ſaid if a Rent be reſerved to his aſſignes, and he gꝛant 
— the Keverſion, that the gzante may have it, and diſtrain oꝛ ſue foz it: Dee 

wen 9. 

H.P. the gꝛandfather grants a rent fo? life to H.P. his Gꝛandlon to commence 
after his death, and then dyes , and the Land out of which the Rent ines comes 
to the Father of H. P. the G2zandſon , and he makes a Leaſe of the Land to the 
grantee, who ſurrenders it to the Father. Q it by this ſurrender the Kent be re⸗ 
vived, if the Leaſe be aſſigned to a Stranger, the Kent is ſuſpended, And if 
the grantoz grant the reverſion to a ſtranger , and the ſurrender be to him, the 
rent is ſuſpended koꝛ all the time. Hetley. 51, 

Bargain and ſale rend2ing Rent with a Nomine pznz and Condition, and Rent extin; 
both joyn in a Fine foz further aſſurance ; by this the Rent Nomine pænæ and 
Condition are ertinct, Moor Caſe 249. And ſo perhaps of a Feoffment, 

A Feoffment foz further aſſurance ſhall not deſtroy a Rent oz a Condition. Extinguiſh- 
Moor Caſe 506, ment of ſera 

The Tenant doth enfeoffe the Loꝛd and a ſtranger , which doth reinfeoffe the vices, 
Tenant , by this the entire Seigniorie is extinct, Moor Caſe 161. 

Dome ſervices by the alienation of the Lozd, o2 Tenant ſhall be multipli- 
ed, ſome ertinct, Se fo2 this Coo. 8. 105. Iohn Talbots caſe. Coo. 10. 106, 

Humfrey Lowhelds caſe. 

Ik the Leſſor enter upon any part of the Land demiſed by a Licenſe of the Leſ- Suſpenſion cc 
lee; this is not a ſuſpenſion of the Kent clearly by Juſtice Jones, at Lent Afgiſes Rent. 
in Glouceſter 5 Car, 


Gg 4 But 


, ; 12701 / \ 
251 Of a Deed or Chatttr, Chap. 3. 
But foz the extinguiſhment and ſuſpenſion of a Seigniorie, oz Services, S& 
Coo. 9. 134, Aſcoughs Caſe. 
Of an Eftzte If one that hath a Panno2 , make a Leaſe foz years of part of it, and after 
ter ycats. make another Leaſe of the ſame to another to begin after the ſurrender of the 
firſt, and the Loꝛd enter on the firſt Leſſee fo2 a fozfeitnre, it ſems the Leaſe is 
downed. And lo if the Leſloꝛ enfeoffe the firſt K eſſæ of the Pannoz ; this is 
a determination of the firſt Leaſe , and the Second Leſſ may enter, Het- 
ley. 55. | 
— A Leaſe is to Husband and wife fo2 years they enter, the feoffor doth after 
enfeoff the husband, he dycth leiled, the wife ſurvives ; By this feoffment ac- 
cepted ot the Husband he hath ſurrendzed his Term, and it is extinguiſhed. But 
if the Conveyance be by bargain and (ale Jnrolled oz Fine, it is otherwiſe,Croo, 
1. Laſt Publ.968. | | 
Surrender, One makes a Leaſe parcel of Socage land, and dies, and his Wife Guardi⸗ 
an in Docage to the Don, and tzom her the Lec takes a new Leilſe by Deed, it 
cannot be aſurrender , but tis an extinguichment of the Leaſe, Owen. 45. 
Rent extinct. Leſte foꝛ years as attozney of the Lelloʒ makes livery , the Term is not er 
tin. Moor caſe 432. | 
If Lefoz enter upon his Lell, and make a feoPment, the Reberllon paſeth; 
but the Kent is erin, Moor caſe 432. 
Sarrender of Two Leſſ&s fo2 life take a new Leaſe to them two and their Doh, Habendum 
an old leaſe by a die datus for their lives, and a Letter of Attozney to give Livery which was 
taking a new made; by this the firſt Leaſe is gone, albeit the ſecond be not god. And the ta- 
king of a new Lea'e where one hath a Leaſe vefo2e in right ok his Mike, is 4 
' ſuſpenſion of the eſtate during the Cobert.re, Moor, caſe 876. | 
Two Eſtates cannot ſtand together, but the greater will dzown the lelle. as 
where one that hath an Crate fo2 his own life, takes an Eſtate fo2 two other 
lives | fo2 life, the remainder to] this latter will drown the fozmer, Coe; 
5.13. 
A deviſe, oꝛ grant is to B. thenertheir male of B. and to the heirs male of the 


Of a Rems in- 


der deſtroyed. body of ſuch nert heir male, and B. makes a feoffment in F&, by this the res 


mainder is deſtroyed , foꝛ now it cannot reſt during the particular eſtate , noz 
co iniſtanti when it doth determine, as every contingent remainder oughtto do 
Coo. in Archers caſe 66, And yet the particular eſtate ſhall be ſaid to continis 

Etinouim. ds to all thoſe that claim by B. and above the feoffment. Coo. 1. 16, 

ment of a po» Ik I make a feocment to ules, with a power of Revocation to himſelf fo! 

er of Revocati= life, and after of others; and after J make a feoffment of all, oz part of the 

on. Land; this is extinguiſhed by the Feoffment, Coo. 1. 110. Albans caſe, 1. 157. 
Dazgs caſe. 

Of a cenditien If ane make a feoffment on Condition fo reinfeoffe, and the feoffoz make a 
feoffment , by that he hath extinguiſht the Condition, And if he make a leaſe 
foꝛ yee2s of the land, by this he hath ſuſpended the Condition. Coo. 2. 59. If 
one make a leaſe fo2 years rendꝛing Rent with Condition to re-enter ; by ſeves 
rance of any part. But if the Rent be reſerved on a part only, and a feoffment, 
leaſe, oꝛ ſurrender is made of any of the reſt of the land; this will not ertin- 
guiſh the Rent oz Condition, Coo. 5. 51. 

If A. Leaſe to B. foz 100, years, and after grant the Revezſion to C. foz 2. 

years, who leaſeth to B. foꝛ two years , by this albeit there be no ſurrender foz 

a [caſe of 100, years cannot be d2owned in a Reverſron fo2 2 years, vet by con⸗ 
ſeguence and operation of Law it is determined. So if a Leaſe be made to bes 

Surrender, Qin at Mich. and befoze the time the leſſoꝛ make a new leaſe to the ſame leſſi to 

IM begin pꝛeſent ly; this is not a ſurrender, but the fr leaſe is determined by if. 

Extinguiſh- I. eon, firſt part, caſe 454, 

— One makes a Leaſe at will, and after releaſes to the Leſſee all accounts, ſuits 
and demands from the begining of the woꝛld; the Eſtate of the Leſſee is not in⸗ 
creaſed by this. Croo. 3. 268, 

"M0 One makes a leaſe for years on Condition, rend2ing Rent, on Condition he 

Concha. fall not aſſign over his Leaſe, and after he doth aſugn, and then the leſſoz — 

i c 
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cept the Uent; now he cannot enter fo2 the Condition bꝛoken. L elle fo2 years Acceptance of 
on Condition ſhall not do waſt, the Leſſoꝛ accepts the Rent foz the quarter in uc Barr. 
which the waſt is done; now he may enter: but ik he accept of a ſecond payment 

it is otherwiſe. Hut if it be on Condition that if he do waſtc, his Eſtate ſhall 

_ there no acceptance of the Rent by the Lefſoz will make the Leale good. 

God . Caſe 5 8. 

Ozandfather Tenant fo? life, the Kemainder to the Father in tail, the Diſcontmau- 
C:andfather makes a feoffment in fr to the uſe of himſelf fo2 life, the Kemain- me. 
der to the Father in fee, and after they both make a feoffment of the land, Q- utter, 
re if this be a diſcontinuance and a Remitter oz not. Leon, x, part Cate 
172. 
W. H. ſciſed in Fee leaſeth foꝛ years, after makes a ſeoffment by theſe woꝛds. 
dedi & conceſſi, With a Warrant of Attozney in it, and delivered it to the lelle, 
who delivered it to the Attozney, who made the Livery, In this caſe the Leſſee 
is not bound to take, by way of Confirmation, Wut he may take by feoffment 
o2 Confirmation as he pleaſeth , and here it appeareth, the intent was to give 1;;;...;.... 
and take by Livery, And if Tenant in tail be dilleiſed, and makes a feoff- ane. 
ment with a Warrant of Atto2ne», and delivers it to the diſleiſoꝛ, who delivers 
it to the diſſeiſee 02 His Attozney to make Livery , who doth it, this is a god fe- _— deed « 
offment, and ſo a diſcontinuance, Leon 3. part. caſe 180. OE TT 

Tenant in tail, and he in Reverſion ioyn by died ina leaſe fo? life, this is a Diſcontinu- 
diſcontinuance ; Hut if it be without Deed, it is otherwiſe, and ſo if it were by ance. 
the Tenant in tail himſelf. Hutton, 126. 

Ik one to2 money demiſe bargain and ſell by Indenture inrolled the reverſion Actornmenc 
of a Mannoꝛ fo? 17. years after his death, and the Rents reſerved upon any de- — 1 
mile, the Leſſoꝛ is ſeiſed of it in his demelne, and part of it is in Leaſe fo; vears, ll cage 
part in Copy-hold ; after this he Covenants to ſtand ſeiſed of it, to his own uſe s 
in tail, and no Attoznment is made: In this caſe it will not paſſe as a future 
intereſt at Common Law without an Attoꝛnment in the life of the Leſſoz. And 
it muſt palle either entirely as a bargain and ſale , oz entirely as at the Common 
_ It is therefoze in the choice of the Gant to take it one way, oz other 

00. 2. 35. 

An Eſtate tail cannot be dꝛowned, oꝛ ſurrend2ed by the taking of the Fee, but Eſtate tail 
both may ſtand together, and one may be deviſed o2 granted without the other, but here <ownes 
otberwiſe it is of an Eſtate fo2 life, fo; if the Reverſion be granted to Tenant 
foꝛ life, o2 to another, and him in lee, the Reverſion is ertinct fo2 a Poyety. Surrender, 
Do if Ceſtuy pur vie, grant his Eſtate to him in reverſion, and to another; this 
is a Surrender fo2 a Moyetie, Coo. 2,61, 

Lello2 foꝛ ycars bargains and ſells , and levies a Fine to the bargaine , the How + dee4 
Indenture is inrolled the ſame Term, after the Fine levied, In this the Co- ſhall cauee; 
_ ſhall be ſaid to be in by the Fine, and not by bargain and (ale, Coo, 4. 7. 

Hinds caſe, 

A Condition may be deſtroyed in the Creation of it by a Remainder. As if a Condition 
Leaſe be made fo? life, the Remainder in tail with a Condition, if the Condi- deſtroy, 
tion be bꝛoke n, the entire Eſtate is determined, Coo. 10, 30. in Mary Por- 
tingtons caſe, 

Ik a Commoner take a died of purchaſe of any part of the Land, oꝛ the Tenant Comon apotti- 
any part thereof, here it ſhall be appoztione?, But if the Commoner buy all the encd. 
land by an cquall eſtate with a Commoner,the Common ts dꝛowned. And if one 
that hath Common appurtenant purchaſe any part of the land-, the whole Com- 

mm ts erting. 

if a Conuſe purchaſe any part of the debtoꝛs land after the execution and er⸗ Peu end 
tent, the debt is diſcharged. But otherwiſe it is if it be befo2e the execution and ane by Statute. 
After the Statute acknowledged. 

A Tenant ſoꝛ life, Kemainder in fi to B. both of them by Deed indented jon How a deed 
in a Icaſe ta Treport ; this ſhall be conffrued the [caſe of A, during his life, and ſhall cnure. 
the Confirmatian of B. And after the death of A. it ſhall be taken fo2 the leaſe of — 

B. and Confirmation of A, Coo. 6. 1.4. m Treports caſe. Contr mation, 
Gag 3 Jf 
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Ik Tenant fo! life, and he in Nemainder joyn in a Leaſe rend2ing Rent; 
the Tenant loꝛ life, ſhall have the Vent during his like. Coo. 6. 16. T re- 
Ports C ale 

if a leaf e fo2 years be made rend2inglicent , and the Leſſee makca feoffment 
of part, and the Leſſoꝛ enter, in this caſethe tient oꝛ Condition is not erting 
but wall be appointed, foʒ the immediate cauſcis, fzom the Law, the title of foz- 
ſeiture. Funches Law. 

Zcnant fo? lite, toyncs with a Keverſioner in tail in a feoffment by Ded, tis 
no diſcontinnance oꝛ foꝛfeiture. Hob. 278. 

{f Land be granted to J. S. foꝛ life, the remainderto his firſt heir male and J. S. 
males a keoſfment in Fee, and dies; by this the remainder is deſtroyed, Coo. 1.66. 
Hob. 328. 

! caſe by Tenant fo? life, and him in remainder koz life, ſhall enure as a con⸗ 
firmation of him in remainder, Anderſon. pag. 46, 

A Tanno: may be deſtroyed by the Demelnes from the ſervices, ſo where an 


40 {Advowſon, and a Fanno? is divided, L#ut where upon a partition, one Parce- 


Ly1flres taken 


Remitter. 


Jurtendcr. 


Leſtce. 
ENatc drow 


byagtaitec. 


no2 hath one part, and another another part of the demeſnes and ſervices, there it 
is otherwile, fo2 cachof them in this caſe ſhall have a Mannoz. Coo. 6. 63. in 
Sr. Miles Finches Caſe. 


if one make a feoffment with Warranty, and alter the feoffee doth by his deed 


a grant to the feoffo2 , that neither he no2 his heirs ſhall vouch the Marrantoꝛ 


oꝛ his heirs upon the warranty; this ſhall woꝛk by way of diſcharge of the benefit 

of the voucher, and doth barr the feoffee of it. And yet he may bꝛing a Warrantia 
Charta (fill, So if one grant to me a Rent charge, and after J by my D&ed 
grant to him that he ſhall not be ſued fo2 this Kent, this will bar me to bꝛing an 
annuty fo2 the Rent, And yet J may diſtrain fo2 it ſill, and ſo e converſo if I 
grant to the grantoꝛ that he ſhall not be diſtrained foꝛ it, by this J am barred of 
diftreſs, but not of bzinging my Action, So if the Lozd had granted to his Te- 
nant holding by Unights ſer vice that his heir ſhould not have been in Mard ac. 
oꝛ if one grant to his debtoꝛ that he will not ſue foꝛ his debt till ſuch a time, oz to 
his leſſee fo? life oꝛ years, that he ſhall not be impeached fo2 waſt; all theſe are 
cod diſcharges , and may be pleaded by way of barr to avoid Circuity of Action. 

7. a 6. 43. 21. H. 7. 23. Perk, Sect. 69. Broo. Grant. 175. Kelw. 88. 

One ſciſed in te of land in right of his wife, makes a fcoffment in fee of it, 
and then the Cſtate is made back to-the wife ; hereby ſhe is remitted. But he 
ſtall never be Tenant by the Curteſie. 9. H. 7. 1. Hob. 338. 

I fa Leaſe be made to a Feme Sole fo; life, the Kemainder to her fo2 twenty 
years, And after the Leſſoꝛ makes another Leaſe of the ſame Land foz fozty 
yea's to T. to brain after the death of the ſame woman, and after the ſaid 
erm of twenty years, After this T. marries with the wife, the wife dies: In 
this calc the husband hath both the Terms, and the laſt is the Surrender of the 


firſt. koꝛ it is befoꝛe it begins in poſſeſſion. Anderſon, caſe $0, 


Cberp caſe and Cſtate of F2echold fo2 life, oꝛ foꝛ years may be d2owned by 
taking a Ded of agreater Eſtate. And leſſer Cſtates may be ſurrendzed into 
arcatcr Cates , and ſo the leſſer Eſtates will be dꝛoowned. But an interve- 
nient Cate may pꝛevent it. As where a leaſe is made to one fo? life, the re⸗ 
mainder to another koꝛ life, the remainder to a third in tail, and he that hath the 
firſt Crate fo2 life doth lurrendez to him in tail, oꝛ in fe, Noy, perfect Laywer. 

if twa Joyntenants in foe be of an acre of Land, and they leaſe it to a 
ſtranger foꝛ life, and the Leſſee grant his Eſtate to one of the leſſo2s ; ſome 
think, that this as to a Noyety ſhall enure as a ſurrender, and as to the other 
Moyety that it ſhall enure by way of Czant. Sed Quzre. Perk, Sect. 80, 

If Tenant fo? life be of an acre of Land, out of which acre a Rent is iſſuing 
in kee, and the Tenant fo? life purchaſe this Rent in fee, by Grant; this Grant 
is god to take effect in the heir of the Tenant fo? life, and is no ertinguuhment 


ckthe Rent, Perk. Sect. 81. 


If leff52 and leflee for life make a feoffment; this ſhall enure as the feoffment 
of the leſſoe and Confirmation of the leſſoꝛ, albeit there be no woꝛd of Confirma# 
* » $Ran 
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tion And ik Tenant koꝛ years and the 1ctto2 make afcoffment ; this ſt all cn- 
e as the Livery and feoffment of the leſſoꝛ, and ſurrender of the leſſee albeit 
there be no woꝛd of ſurrender by the ieffee. Plow. 137. 

If the Loꝛd purchaſc part of the Tenancy of his Tenant: by this all the en- Eaotanatth. 
tyre annual Dervices be ertind, except it be a Service foz the p:ofit of the Com mt lervi- 
mon Tcealth, Coo. 6. Bruertons cate. Mut if there be Loꝛd and Tenant of ur cc »lcre, 
acres of land by ſtypeace Kent and ſuit of Court, and the Loꝛd purchaſe two a- 
cres, the Bent ſwall be appoꝛtioned. But otherwiſe if the Kent and Services be Apportunment 
entire, as ſuit of Couzt, Homage, there it is ertinc. It there be Loꝛd and Te- ®! Rent. 
nant of four acres of land by a Hawk, Yomage, Suit of Comt, a Herrvot, oz the 
like, and the Loꝛd purchale one acre, oz releaſe to the Tenant the Services of 


one acre, all the Services are crtine, a 
It a ent be granted by Tenants in Common, this ſtall be ſeveral albeit the Grant of Rent 
woꝛds be joynt. Plow, 137. e 


If the Joyntenant, be in fie of on acre of Land, and one of them relcaſe all Comoo. 
his right to one of his companions , he ſhall be in, in the Per fo2 a third part, — 
Perk. Sect. 84. — 

If leſſee foꝛ life grant his Crate to the leſſoʒ and a ſtranger; by this ſome ſay johntenemems 
they are Joyntenants, Perk. Sect, 84. 

Ik leſle fo2 lite be, and the Keverſion diſcend to tloo Coparcenouꝛs, and one How a decd 
of them take a Yusband , and the leſſee grant his Eſtate to Vusband and Wife, all cur. 
this foꝛ the whole will enure by way of Gzant, Perk. Sect. 84. 1 

If the dilleiſoꝛ and dilleilẽ releaſe to the leaſſe foꝛ years ; this ſhall be taken dulcigce. 
fo2 the Leaſe of the diſſeiſoꝛ firſt, and after that the releaſe of the difleiſe to 
make a p2ivity between him and the leſſee. So Tenant fo2 like, Leaſe foz 
years, and after he himſelf and him in Reverſion, confirm the Eſtate of the leſ- 
ſe fo2 years ; by thts the Cſtate of the Tenant fo life ſhall be ſaid firſt to paſſe n 
to make a p2ivity , and upon this that of him in Ne verſion may enure to enlarge g ce 
the eſtate. So a Termor fo? thirty years , and his leſſee in poſſeſſion fo2 ten by Tenant for 
years, ſurrender to him in Re verſion, the ſurrender ſhall be god as to both C- lic, ard him 
ſtates , but the leſſee himſelf foꝛ ten years may not ſurrender fo2 want of p2ivi-  Kvcrhon, 
ty, thercforc his ſurcender (hall be ſaid to ſucceed the other, 14. H. 7. 2. Plow. 

5 O. 

Tt one grant his Keverſion of Land to one, and by the ſame Ded grants a Grin of a te- 
Rent out of the Land to another, and delivereth the Ded to both of them at one nes land, 
time, this is god and ſhall enure firſt as a grant of the Rent to one, and then as a ** 0! * _— 
grant of the Reverſion to the other, Plow. 5 40. | once. 

Ik Loꝛd and Tenant be of two acres #c, and the Lo2d releaſe to his Tenant Extinevin.. 

all the Right he hath in one acre of the Land; this will determine the entire ment of lervis 
Seigniozie. But if the Lo2d purchaſe one of the acres in Fee which are held of 
him, by this the ſervices that are annual and dividable are determined pro rata. 
But the entire co2po2al ſervices that are annual, as a Hoꝛſe, Spur, tc, are gone 
by thepurchale. Eut if one of theſe acres diſcend to the Lo2d, where the annn⸗ 
al Ser vice is entire, this ſervice ſhall continue, and the Lo2d ſhall have it out of 
the remnant of the Tenancy, Eut if it be ſeverable as Kent, c. then it ſhall be 
appo2tioned , pro rata, * 

If there be Loꝛd and Tenant, and the Lo2d grant his Seigniozie to the Te⸗ How 2 Ded 
nant and a ſtranger; this grant ſhall enure by way of ertinguiſhment fo2 a moy- — 2 
ety ac. to the Tenant . and foꝛ the other moyety it ſhall enure by way of Oꝛant "©" 
to the ſtranger; gc. Perk, Sect, 8 1. And if Tenant fo2 life grant his eſtate to 
one ok his leſioꝛs, ſome hold that this ſhall enure by way of ſurrender foz the 
whole. Perk. Sect. 82. 

If leſle fo? life grant his Eſtate to him in Reverſion in ; this ſhall enure 
by way of ſurrender, But if a Feme Sole ſeiſed of an acre in f, leaſe it fo? life, . 0 
and then take a Pusband, and the leſſee grant his Eſtate to the Yusband , this 
hall enure by way of grant. Perk. Sect. 82. 

If one ſeiſed of an acre of land, leaſe it fo2 life, the Nemainder foz life to a 
ſtranger, and the leſſer grant his Eſtate to his lelſo2; this ſhall enure by way of 
Gant 
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G2ant. Perk. Sect. 83. And if the Loꝛd and two Joyntenants be in fee, and the 
Loꝛd grant his Seignio:y to one of the Tenants , this G:ant iome would have 
to take effect by way of Extinguiſhment foꝛ the whole others hold, thus it tha!l 
enuce by way of G:ant fo2 the whole, Perk. Sect. 83. 

Leſſee foꝛ 20. years doth accept of a leaſe in faturo, the Leaſe fo 20, vears is 
Durrendred pꝛelentiy, Croo. 3. 522. Popham. 8. 

here the Tenant foꝛ life, and he in Reverſion ſoyne in a leaſe; his hall 
enure as the Confirmation of him in Reverſion till the death of the Tenant foz 
like, and then it is the leaſe of him in Reverſion, Moores Rep. Cate 196. 

If A. doth bargain and ſell his land to B. by Indenture, and befoze Inrolment 
they doe both grant a Rent⸗charge to C. by Ded, and after the Jndenture is In⸗ 
rolled; in this cale after the Tnrolment, this ſhall be ſaid to be the Oꝛant of B. 
and the Confirmation of A. And if the Derd be not inrolled, it ſhall be laid to be 
the Oꝛant of A. and the Confirmation of B. Coo. upon Lit. 147. 

A G:ant is nat to enure by fractions(vi2) part by Eargain and ſale,and part by 
Livery, oꝛ part by Oꝛant, and part by bargain and ſale, Moores Rep. Cale 687, 
And therefo:e where land to which an Advowſon is appendant be given oꝛ Czan⸗ 
ted by Deed,and foꝛ lack of Livery of Seiſin the land doth not yet palle; the Ad- 
vowſon ſhall not paſſe, 21. II. 7.5. 

Af Leſſe of a hauſe fo? 21. years,doth leaſe part of it foꝛ 2,years, and after de- 
mileth the whole to another fo2 10. years Nendring Rent, this ſhall enure as a 
leaſe in Ne verſion fo? vart in leaſe, and a leaſe in poſſeſſion of the Reſidue, Coo. 
4. 53. And the Rent ſhall Jſue out of the whole, Coo. 4. 53. 

If one hold land of me at will, and J grant to him fo2 his life 4c, And by the 
ſame Deed grant the Reverſion of it to L. M. fo? life, this ſhall enure to him by 
way of Confirmation and a god Remainder dependant on it to L. M. and not a 
grant of Uicverſion to L. M. Bendloes Rep. 18. 

It 3 have boꝛꝛowed of anather 2ol. and if J pay vou not at Michaelmas, J bar⸗ 
gain and ſell my land to you, and if J pay vou J will have it again; this ſhall be 
taken az a Feoffment of moztaage, Moores Rep. Caſe 286. 

A. grants a lient-charge out of his land to B. foꝛ life,and A. after confirms the 
Eſtate of B. in the Kent to B. and his heirs; Jn this caſe B. hath but fo? life, foꝛ 
the wozd Confirmation will not amount to the wozd grant, as the Relcaſe of A. 
 cſſce foꝛ vcars, to his Leſſoꝛ will amount to a Surrender, Jenk Cent. 1. Caſe 58. 
Af 4, make a Deed ok Feoffment of land, and 3. of them have nothing in the 
land, and the 4. hath all the Eſtate; this is a nod Feoffment, but it ſhall be (aid 
to paſs the Eſtate from him that hath it, Perk. Sect. 222. 

Ik one by Indenture between him and another recite, that whereas he holds a 
Cloſe of Land in D. at will, and then grant it to him foz his life, rendꝛing the 
ancient Rent, ac. And by the lame Indenture grants the Keverſion to L. M. fo? 
like; this ſhall enure to the firſt Gꝛant by way of Confirmation, and a god Re- 
mainder dependant upon it to L. M. and not a Gꝛant of a Reverſion. Bendloes, 
18. 8 

If divers forne in the Gzant of a thing, and one of them alone hath all the 
Eſtate, and the reſt have nothing; in this caſe (as to the G2ant ) it ſhall be ſaid 
to be his Gꝛant alone that hath the Eſtate. And ſo e converſo, if a Deed be made 
to one that is capable, and to others that are not capable; in this caſe, it ſhall en- 
ure to him only that is capable, Coo. upon Lit. 302. Perk. Sect. 66. 

Tenant fo? life, Kemainder in tayle within age, grants an Annuity with Di- 


t ſtreſa and nomine pr 205. fo2 every month; in this caſe it ſeemed to be agreed, 


that ik Tenant fo: life grant a Kent, and it be confirmed by him in Kemainder in 
Fee within age, that the Kent is iſſuing out of the eſtate fo2 life, and it is a void 
Gant as to the Kemainder, And if Tenant fo? life purchaſe the Kemainder oz 
Me verſion, it will not bind the Inheritance. Croo. 1. 73. 

Once leaſcth Land at will, and then granteth and demiſcth it fo the lame Leſ- 
ſe to hold foꝛ life, and by the ſame Deed doth grant the Reverſion of the ſame 
Land to a ranger foꝛ life; by this an eſtate fo2 lie acreweth by way of Confir- 


mation. the Remainder to the ſtranger. Leon. 3. Part, Caſe 37. A Ded that is 
made 
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made to one purpoſe, map enure to another, and if it will not take effect that way 
it was intended, it may take effec another way, As where it is made and intend - 
ed foza Relief, it may amount to a Gzant of a Reverſron, an Attoznment, 92 4 
Surrender. And lo econverſo, Dyer 251. Co0.2.35. ſupra Lit. 49. W. H. t- How a Dez; 
ſed in Fee, and leaſcth.to I. S. foz years, After makes a Died of n ſhall enure, 
theſe woꝛ ds, Dedi & conceſſi, with a Warrant of Attoꝛney in tt, and delid 

the (ame: u the 1 eſſte, who delivered it to the Attoꝛney, whb made Livery accozs 

dingly. In this caſe, it is in the Elenion of the Leffte to uſe it as a tos 
a Confirmation, Do where Tehant in fayle is noe, $4 ies 
with Warrant of Attozney, and delivers it to the Diffetſoz, nd be to 
ney, cc. Leen. 3. Part 180. Where a Ded may enure to drocrs parpoles,' 
whom it is made hath Clettion Which wap ts täte it, mot To his own avtknialtd, - 

Tenant in tayle of divers Youſes in London, 7. Jan. 44. Elx. doth baritain and Livery? 
fell them to :S and deltver the Diwv out sk che Land 8. of Jantary the ſame year, Af en 
the 10. of Farbary the ſame year Tenant intwle made Ltvery of Seilin to . S. 
vfa honſe in the ram bf thereff; whith were in Leafe fo; and the Lefies 
never at toꝛn, the nieſuages do paſs by the bargain and tale, nth dt dy tbe Livery. | 
And a diverſity taken between ſeveral Conveyances where they are both By ſeveral eons 
tozy, and where one is executed pꝛeſently. As where a bargain and ſate of Land, veyances of te 
und befoꝛe Inrolment the bargdine take a feofment, this will 916 the Inrol⸗ — how 
ment: fo2 the taking of the Livery hath deſtroyed the nſe that palſeth by the bar⸗ 
gain. Yelvettons Rep. 123, 124. 3 | ; [Part 20.) 
Ak one ſeiſed of a Pannoꝛ — in Demelne, mid part in Leafe fb years, part 
in Copnhold, by Indenture inrolled, demiſes, bargains, and lells it, ac. to W. and 
others the Reverſſon, and Reverſions and Remainders of them, all Rents reler⸗ 
ved von the Demile fo2 17. years to beg after his death, After this he cove- 
nants ta ſfand ſeiſed of the Pꝛemiſles to His own uſe in tayle; no Attoznment fol- E 
jo'vs, he dyes, leaving a third part to deſcend to his heir, In this caſe it was te⸗ 
ſolved, That this palleth not as a future Intereſt at Common Law without At- 
toꝛnment in the {ile of I. S. 2. That it mult paſs entirely by Bargain and Sale, 

o2 at the Common Law, oz elſe the Mannoꝛ will be diſmembyey, 3. That here 
being woꝛds of Gzant, and Margain and Hale, it is in the choice of the Gzantck 
to take it which way he doth pleaſe, Coo. 2. 35. Sr. Rowland Heywards Caſe. Sy 

If a Deed of Gift oz Gant be made by the wozds, Dedi & conceſſi, this in — 2 hy = 
Law may amount to a Gzant, Gift, Feoffment, Leaſe, Releaſe, Confirmation, pte gens 
o2 Surrender, and it will be in the choice of he Gꝛantte to pleadand uſe it in the ng i pledding 
one oz the other way, So if aLeaſe fo2 years be made to m̃e foꝛ money by the may be uſcd, 
woꝛds, Demiſe, grant, bargairi; and ſell ; I may ule this by way of Bargain and 
Sale, oz Demile at my pleaſure, Do if one hate a Rent ot of the Land where- 
of J and my Wife are joyntly ſeifed, And he doth by his Ded give grant and rc- 
teaſe this Renf to me. In this caſe J may uſe it as a Releaſe to ertinzuilt the 
Kent, 02 as a Gzant of the Rent as J pleaſe. Et fic de fimilibus,” Coo, 2. 36. 
ſuper Lit, 301. Dyer 30. 251. 302. 199. But where any Inconvenience may 
grow by ſuch an Electon, there it ſhall enure as it may. As where the Father 
makes a Feoffment to his Son and no Livery upon a Letter of Attoznep 
is made; here no nſe will ariſe, as it will incaſe of à Covenant. Coo, 2. 35, 

36, So if a Leaſe fo2 years be made of à Patino: I 41 

ſell, demiſe, and grant, and this ts to begin at a day to tome. In this caſe it wan 

paſs entirely as a Demiſe at Common Law, oz entirely as a Bargain and Sale, 

and the Leſſe may not choſe it otherwiſe, fo take part of it by one, and part of it 

by another way. Coo. 35. 36. 11 s 
It a man have two waves to paſs Land by the Common I am, and he intend to 1% Det 
paſs them one way, and they will not paſs that, ut res valeat, they ſhall paſs the mall be co. 
other way, As if a man be ſeiſed of two Acres of Land in Fe, and letteth one ſtrued. 

of them fo2 years, and after intending to pals them both by feoffment, maketh a 

Deed of feoffment, and maketh livery of the Acre in poſſeſſion in the name of both 

the Aeres ; in this caſe the Acre in poſſeſſion only doth paſs : but if the Leſſ of 

the other Acre atton, then the Na berũon of that Acre will paſs, Coo. upon Lit, use: 

a9. Coo. 2. 35, Dyer 251. A. being 
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A. being Tenant foz life in the Right of his Mife, makes a Deed of feoſfment · 
to the Feoffee & his heirs ad ſolum opus & uſum, of the Feoffœ and his heirs fo2 the 
life of the wife. By this the husband hath foꝛfeited the eſtate of the wife, foz 
tht Habeudum is abſolute, and the uſe in another Clauſe, and although he doth not 
limit the uſe but foz life : vet the Law doth limit the Remainder of the uſe to the 

| Ar bo panel the feoffment, Godb. 141. 
9. That if one have divers eſtates in land, and he make any charge, oz grant 
upon, oz out of it; this ſhall iſſue out of all his eſtates. And if one have a poſſe- 
Aon, and an ancient Right, and grant a Kent-charge out of the land, oꝛ make a 
Teaſe of the land; this ſhall iNue out of both the eſtates, and it ſhall enure from 
him having ſeveral eſtates, as it ſhall enure from the ſeveral perſons having the 
lamt cftates, Coo. 7. 14. f. 147 5 Ed. 4. 2. Quando duo Jura concurrunt in una 
perſona, æquum eſt, ac ſi eſſent in diverſis. ; 
& Deel gan 16. Then when a Deed is made, it ſhall in the whole and in grols, as in parts, 
enure as it enure as it may, ſo it may have and take the moſt and beſt effect that may be ac⸗ 
may. co:ing to reaſon, and acco2ding to the apparent intent of the parties, and not 
otherwiſe, As if there be Loꝛd and Tonant, and the Tenant doth grant the Tex 
nements to one man foꝛ Zearm of his life, the Remainder to another in Fee, and 
the Loꝛd grant the Services to the Tenant foz life in Fee, In this caſe, albeit a 
Oꝛzant mayenure by way of Releaſe, and a Releaſe to the Tenant foꝛ life will 
enure to him in Remainder, and is an extinguiſhment: yet being contrary to in- 
tent, it ſhall be taken fo2 aſufpenſion only of the Services, during the life of the 
Tenant foz life, and the Services ſhall go after to his heir. Coo, ſuper Lit, 313. 
Plom. 160. 154. Doct. and Stud, 39. | 
Conſtrudtien Ik a Feoffment be made of a annoꝛ with an Advowſon appendant, oꝛ a Bar- 
of Decds, hon. gain and Dale of land iti poſſeſſion, and land in Reverſion together be made, and 
the feoffment is not well executed foz want of livery and ſeiſin, oz Ittozument, 
oꝛ the Deed of Bargain and Sale is not inrolled. Jn theſe caſes, albeit the Ad- 
bowſon might have paſſed without Livery oz Attoznment, and the Reverſion 
without Inrolment: yet becauſe the intent doth appear to be, that all ſhould paſs 
together, therffo2e neither the Adbowſon noz the Reverſion ſhall paſs by this 
Deed, Finches Law 58. 
If there be Lo2d and Tenant of White-Acre and two other Acres, and the 
Loꝛd grant by Deed to his Tenant, that he wil not diſtrain his Tenant in White⸗ 
Acre toy his Service, this Gꝛant ſhall not enure to determine the @cignio2y- in 
any part but as a Covenant, ſo that if he do diſtrain in White-Acre, the Tenant 

Covenant. may have an Action of Covenant, Perk. Sect. 69. Coo. upon Lit. 392. | 

But where an intent of Parties is againſt Law, there conſtruction ſhall not 
apply the Deed to their intent, as where Land is given to another and his heirs 
foꝛ 20, years, Oz give Land by Deed to one and his Alligns foz ever, the firſt is 
but a lcaſe fo2 years, the laſt fo2 life. Doct. and Stud, 39. Lit. 1. Plow. 160, 

lr. Ik two ſeveral Tenants of ſeveral Lands, foyne in a leaſe fo2 years by Deed 

eher (<v.r2] indented ; theſe are ſeveral leaſes, and ſeveral Conſtrmations from each of them 

Land, how ta- _ whom no Intereſt paſs, and doth not wo2k by way of Eſtoppel. Coo. upon 
— 0 t. 45. 

By Diſſciior & Ak a Diſſeiſo2 make a leaſe foꝛ years, and then he and the Diſſeiſee by deed grant 

on” le, how to the Tenant fo? years,this ſhal be god, and ſhal enure as the Releaſe of the Dil⸗ 

bo” ſeiſee firſt, and then the Releaſe of the Dilleiſoꝛ. And if Tenant fo2 life make a 

leale fo2 years, and then he and him in Reverſion in er confirme the Eſtate of 

the Tenant foz ycars to hold to him and his heirs ; this ſhal enure to paſs the C⸗ 

. ſtate of him in Remainder, Plow. 540. : 

— 4 Jf B. Tenant foz life of C. and he in Remainder oz Reverſion in Fee of the 

in Reminder ame land, foyne in a leaſe fo2 years by Deed indented ; this ſhall enure during 

er Reverfion, the life of C. as the leaſe of B. and the Confirmation of him in Reverſion oꝛ Res 

Eſtoppel. mainder, and after the death of C. as the leaſe of him in Reverſion oꝛ Remainder, 
Ten of = and the Confirmation of B. without any Eſtoppel. Coo. ſuper Lit. 45. 
bee  TfaWoman hath a Tearm of years in land, and take a Husband, and he taks 

bands taking of à Conveyance of the J; the Tearm is ertinq by this, But by the womans 
an kite, inter- 


Leaſe made by . 
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inter- — with the Keverſioner, the Tearm is not extinguiſhed. Godb. P. 1 7 
Eliz, Co. B. 
A. Leſſe fo life, the Remainder to B. fo2 life, the x eſſo: gives, grants, and 
confirms to them and their heirs, A. ſhall have the poſſeſſion during his life, and 
after B. all foꝛ his life, and one maity then executed, and after the death of B. 
the other moity to A. in Fee, Noy's Rep. 113, 
Ik a man have a Tad of 200. Acres, and he grant it to another fo life, oz 
years, and that he ſhall cut therein 4. o2 5, Acres every year. In this caſe, albeit Ctunt af him 
the Tod be granted, and the Gant ſhall enure to paſs it, yet the Gzante can cut. <2. 
but 4. 02 5, 2cies a vear, And yet the Gꝛantoꝛ ( as this cafe is) may not cut any le kan ao. 
of the Mod him#c[f during the time. As in caſe where one doth grant to ano⸗ 1 
ther that he hall cut every year 4. 02 5. Acres in ſuch a Nd: foꝛ in this caſe the 
Gꝛantoꝛ noiw!thſkanding may cut as much as he will every year. Mich. 37. 38 
Eliz. B. R. Curia. 8 
If Tenant in tayle and he in Reverſion, grant a Rent-charge in r; this Orant otra 
ſlall be taken as the Oꝛant of the Tenant in tayle, and the Confirmation of him Neat by Te- 
in Neverſion. V ut when the Tenant in tayle dyeth without Jdue,it hall be taken ag hint 
the ſole Czant of him in Keverſion, Coo. upon Lit. 45. — 
if one bargain and ſell his Land by Deed indented, and to be inrolled, and bes How a Deed 
foze Jnrolment he makes Livery, and after it is inrolled, In this caſe it will Mall enure be- 
paſs by the Livery of Deiſin, Leon. 1. Part 10. ing intolled. 
By taking a leaſe of a mans Land; he may be bound by way of Cſtoppel, Croo, Eſtoppel. 
3. 37. 780. Croo. 2. 73. g 

Copy-holder uſed to have Common, the Lozd by Deed grants and confizms to Common gone 
bim in Fer; by this the Common is gone, So fo2 a Cuſtome to have loppings / Staat of a 
of trees fo2 Eſtovers in M. fo2 the Cuſtome foz Common is individual from the 
Copy-hold eſtate. Noy's Rep. 126. 

If two Joyntenants be in Fee of an Acre of Land, and they leaſe it to a ſlranget By Joynrenants 
foꝛ, and the Leſt grant his Eſtate to one of the Leſſo2s ; in this cale it ſems it 0% c all 
ſhall enure foꝛ a Moity by way of G2ant, and foꝛ the other Moity by way of Sur⸗ 
render. Perk. Sect. 80. . 

Lell fo2 30. years leaſeth fo2 19. years, and then the firſt Leſſer and B. by Surrender, 
Articles in wꝛiting made between them, agree, that the Leſſee foz 19. ycars ſhall 
have a leaſe fo2 3. years in the ſame lands and others, and that this ſtall be no 
Surrender of the firſt Tearm ; to which Articles the Leſſee foz 19, ycars doth af- 
ter axre and aſſent , this is no Durrender, Foz no Termo? can ſurrender to 
another Termoz. Leon. 1. Part, Caſe 420. 

If there be Loꝛd and Tenant, and the Loꝛd grant his Seignioꝛy to his Tenant 9» Deed 
and to a ſtranger ; this ſhall enure foz a Poity to the Tenant by way of ertin- thall exure, 
guiſhment, and fo2 the other Poiety to the ſtranger by way of Gzant, Perk. Sect. 

8. Doct. & Stud. 140. : | 

One ſeiſed in Fee of Land, lcaſeth it to A. fo2 years, and after made a Charter 
of Fe oſtment of it to him by theſe woꝛds, Dedi & conceſſi with a Warrant of 

Attozney in it, and delivered it to the Leſſe, who delivered it to the Attozney, 
who made livery accoꝛdingly. In this caſe the Leſſ@ may take and uſe it as a 
Confirmation o2 Feofment, which he pleaſeth. Leon. 1. Part, Caſe, 1 80. 

If the Difeiſe and heir of the Diſſeiſo2 (being in by deſcent)make a feoffment Confirmation 
by one Derd, and livery of ſeiſin thereupon ; this ſhall be the feoffment of the heir 27 Dilleiſe & 
only and the Confirmation of the Diſſeiſe. Coo, ſuper Lit. 372. _ 98 

If there be Leſſee fo life, and the Ne verſion deſcend to two Coparcenors, and T6 Candies 
one of them take a husband, and the Leſſee grant his Eſtate to the husband and nor, how ic (hal 
wife; this will rnure by way of Cant foꝛ the whole, Perk, Sect. 82, 83. be taken. 

By the taking of a Leaſe, a leaſe in being may be furrend2ed. And if Leſſi& fo: render. 

60, years take a leaſe to begin 15, years after, tis a Duirrender preſently, Croo, 


y 
** 


it there be Lo2d 2nd two Joyntenants in Fee, and the Lo2d grant his Sel⸗ 
aniozy to one of his Tenants in Fee, Atſems that will take effec foz the whole Encinguith 
ment. 


by way of Extinguiſhment. Perk. Sect. 32. 83. | 
A ZTermoz 
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| A Termoz deviled his Tcarm to I. 5, and made his wife Executrir and TVed, 
Surrender. the woman enters, and pꝛoves the will, and takes a husband, who takes a lea'e 
of the Leſſoz, and atter the Deviſeg enters, and araat. all his eſtate to the hus⸗ 
band and wife; This ſhall be demed a Surrender, and it is a god grant by the 
Devilee, Owen 56. like a Surrender to the Gꝛante of a Keverſion, which en- 
ures firſt as an Attoꝛnment, then as a Surrender, Idem. 
Extinguiſh- It one that hath a Kent-Charge out of a Bannoz by G:aat, C:ant the ſame 
ment. Kent to a Leſſee foꝛ life of the Mannoꝛ out ot which the Kent doth iNue, to have 
and perceive to him and his heirs, and ſurrender to him tie Deed ; this ſhall not 
enure to ertinguilh the Rent, but by way of Oꝛant, of which the heir of the 
Leſſee fo life may take advantage, if he do not by granting away the Kent, pur⸗ 
chaſing the Neverũon of the Mannoꝛ, o2 making a fcoFment of the Manns, and 
thereby making a foꝛfeiture, o2 by ſome ſuch like means pꝛejudice himſelf ; fo2by 
this,the Kent may be extinct, Coo. ſuper Lit. 202. 
It a leaſe be made fo2 life, the Remainder fo? life to a ſtranger, and the L eſſe 
_ his Crate to his Leſſoz ; this hall enure by way of grant, Pork. Set. 82. 
3. 
"0h And here note, that in all the caſes befoꝛe, accozding to the Conffruction that 
the Law makes of the Deed, ſo muſt the Party that is to uſe it, ſet it foꝛth, and 
plead it; as when it ſhallenure as a Leaſe, then it is to be pleaded as a Leaſe, ⁊c. 
| Deed made A Deed containing matter of Gift oz Gant, and ſo ſome other Deeds work 
1 to Grintee of and enure to transfer and give, and ſometimes they wozk aud enure to take away 
—— aͤnd pꝛevent an Acton, Right, oz Title ot Entry, and the like. To give, and ſo 
ov easn. it is provided, That Gzanttes of Reverſions may take advantage of Conditions 
and Covenants againſt the Leſſees of the ſame Lands, as fully as the Leſſo2s, 
their Heits oꝛ Succeſſoꝛs might have done, And Lefſ&s may alſo have the like 
Remedies againſt the Gzantes of Reverſions which they might have had againſt 
their Leſſozs 0z Gzantozs, their Yeirs oꝛ @ucceſſo2s, all advantage of Recove- 
ries in value, by reaſon of any warranty in Pd oꝛ Law by Uoucher, oz others 
wile only excepted, Scat. 32 H. 8. chap. 4. The Crecuto:s o2 Adminiſtratoꝛs of 
Tenants in Fe-ſimple, Fe-tail, oz foz tearm of life, of Rents, Services, Rent⸗ 
Charges, Rent⸗ſeck, and te farms, unto whom the ſame ſhall be due at the 
time of his death, ſhall have Debt foꝛ the Arrearages againſt the Tenant oꝛ Te⸗ 
nants that ſhould have paid it, their Executoꝛs and Adminiſtratoꝛs, and diffrain 
foz it on the Land as long as it ſhall be in ſuch Tenants hands, oz of any claim- 
ing by o2 under him, ac. So likewiſe ſhall he that hath any Cfate in right of 
his wife fo2 ſuch Kents as are unpaid in the wives life-time, his Crecutozs o2 
Adminiſtratoꝛs may bꝛing Debt, oꝛ diſtrain foz it upon the Tenant that is to pay 
it, his Executoꝛs oꝛ Adminiftratozs, Sce Stat. 32 H. 8. chap. 37. And foz open- 
ing of the firſt of theſe Statutes, take theſe things: 
That every mediate aſwell as the immediate Gzantee ſhall have this advan⸗ 
tage, Coo. 5. Mallover's caſe 113. upon 32 H. 8, chap. 4. 

Tenant in tail of Land, doth bargain and ſell it, and part of it is in his hand, 
and part in lcaſe fo2 years, and he gives livery of that in hand in the name of all, 
but no Attomment is made to that in Leaſe : Jt doth all paſs by the Bargain and 
Sale, and the Bargainee ſhall not have clecion here as in Sir Rowland Hayward's 
Caſe, Yelverton 123, 

Je that will take advantage of a Covenant oz Condition, muſt be a G2antv 
of the whole, and not of a Keverſion of part of that to which the Condition is 
knit, Dyer 309. 
And it muſt be a Reverſion erpectant upon a Tearm oz a Frank⸗tenement, that 
ſhall be within this Statute, and not upon a tail, Dyer 309. 
if there be Loꝛd and tws Joynt⸗tenants, and the Loꝛd relcaſe all his Might 
to one of them; this is god and ſhall enure to both, Perk. Sect. 69. 
If Loꝛd and Tenant be of thꝛæ Acres of land (vizt.) White-Acre, and two 
others, and he grant to his Tenant by Deed, that he Chall not be diſtramed in 
White-Acre fo2 the Rent and Services; this grant ſhall not enure to determine 
E scale the Seigniozv, oz any part of it, but ſhall enure by wap of Covenant; ſo 15 
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if the Lozd diſtrain in White-Acre, the Tenant ſhall have an Acton of Cove- 
nant, Perk. Sect. 69. 

It One hold an Acre of land of I. S. by Fealty and Suit, as of his Ns 
of Dale, and I. S. is alſoſeiſed of another Mannoꝛ, named IT, and I. S. grant to 
the Tenant, that he ſhall do Suit to his Fannoz of I; this ſhall not determine 
his Suit to the Mannoꝛ of Dale, And if 1. S. in this caſe grant to his Zenant, 
that he thall give to him yearly 12 d. foʒ his Suit; this grant thall not deter⸗ 
mine, noꝛ alter the Tenure, Perk. Sect, 70. 

A Termoꝛ rend2ing Kent, grants his Tearm in parcel of the land, the Gꝛan⸗ 
tet makes a feoffment ; Dabt will not lye foz the Rent, till the Reverſion be 
continued, quiz Acceflorium ſequitur principale, Dyer 4 

It Lo2d-and Tenant be, and the Tenant enfeofthe Lo:d of the Tenancy up- 


on Condition, now the Lo? D may grant his Seignioꝛp, and it is not extinguiſhed Lord and Te- 
noꝛ determined; koz if the Condition be broken, and the Tenant enter, now an. 


the Seignioꝛy is revived. But if befoꝛe the entry ok the Tenant, the Lozd en⸗ 
teoff a ſtranger of the Tenancy, and then the firſt Feoffoz, being the Tenant, 
enter; in this caſe the Seignioꝛy is determined, Perk. Sect. 89. 

If there be Loꝛd and Tenant, andthe Lo2d grant his Seigniozp for life to a 
ſtranger, and the Tenant attoꝛn, and dye without Heir, and the C:ante enter 
fo: eſcheat ; now by this he ſhall not have a greater Cftate in the Tenancy then 
he had in the Deignioꝛp, fo2 it comes in {iew of it, Perk. Set. 69. 

Zhe Law doth not find an — in Lalw, where there is an Aſſignee in 

Ser moꝛe for this, Coo. 3. 62. 5 56. 112. 8. 85. Plow. 175. Dyer 61. 131. 
309. 77. 247. 254. Coo. 3. 22. 23. 2 E. 4. 17. Plow. 6g. 

The G2antee of a Common perſon is an Aſſignee to have benefit of a Conditi- 
* oz Covenant, and ſhall not be intended of the Pattentee of the King, Plow. 
167. 

» 3 of the Heirs and Ducceſſo2s ſhall have benefft of a Condition, 
OV. 167. 


Where the Covenant ertends to a thing in eſſe, parcel of the demite, and that Where an At: 


is inherent,and tends to the ſuppoztation of the thing demiſed,and is quodammodo Sax 


nauts, Aſſignes in died and law ſhall take advantage, albeit they be not named, 
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and Adminiſtratoꝛs of every Aſſignee : As a Covenant that the Leſſo2 oz Leſſee 
ſhall repair, oz that the Leſſee ſhall have Effovers to repair, oz to burn in his 
Houſe, o2 to diſcharge the Lefſoz of payments, every one that hath the Land 
{half have advantage of this Covenant; and every one that comes to the land by 
act of Law, oꝛ by att of the Party, ſhall be bound by it, Coo. 5. 17.24. But if 
the Covenant ertend to a thing not in being at the time of the making bf it, as to 
build anew houſe, oꝛ the like; this will not bind the Aſsignee, nnlefs he be na- 
med, and there it ſhall bind him, But ik the thing to be done, be merrly Col⸗ 
lateral to the land, and do not at all concern it, as to build a honſe on the land of 
a ſtranger, oꝛ to pan money to'the Feoffoz, oꝛ the like; this ſhall not bind the 
Aſſiaree, albeit he be named, Coo 5. 17. Spencer's caſe. 

He that comes to land by ad Aru d thañt have benefit by an erpꝛeſs oʒ implyed 
Covenant: As if One demiſe and grant to a eme, with a Covenant to repair 
by theLeſſo2, and the wife take a husband; here the husband after the death ol 
the wife, oz befoꝛe, may have an Action of Covenant : As upon a Demiſi, et Con- 
ceſſi, oꝛ other Covenant : So a Tenant by Statute, Clegit, oꝛ upon a Sale after 
erecntion, may have advantage of ſuch Covenants, Coo. 5. 17. 6. 41. Blake's 
caſe, The woꝛds Conceſſi and Demiſi in a leaſe of a Chattel-real, fo? years, 
doth impoꝛt aCovenant : But in a Frank-tenement oz Inheritance it doth not 
impoꝛt any warranty, and theſe Covenants run with the Land, Coo.5.17. 

If One make n leaſe of a ſtock of Cattel, and the Leſſe Covenant fo2 him 
and his Aſſigns to leave them as god as he found them and he allign; the Aſſigns 
is not bound to this: it is only a perſonal Covenant, Coo. 5. 17, 

h A keoll⸗ 


charge, ot be 


annered to it, there regularly it ſhall bind the Afignes. 'And of luch Cove- charged. 
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A feoffment by the woꝛd D2di is a warranty, but the Aſign& ſhall not vouch 
ron it, Coo. 5. 17 

if a warranty ve to one aud his Peirs and Alſigns; the Alſianees, and Al⸗ 
lignees of Allignes, and the Heirs of the Alſigners ſhall take advantage of this, 
Cov. 5. 17. 

Jt ns lcale [oz life, and the Leſſee doth Waft, and tien the Leſſo? grants 
the Veverſon toa ftranger ; now by this the Action is gone, and neither the 
GOꝛantoz noꝛ Czante of the Keverſion may have it, Perk. S2&. 95. And ik Loꝛd 
and Zeyant be, and the Tenant alien in Poꝛtmain and the Loꝛd grant his Seig⸗ 
nio2y to a ſtranger, and the Tenant attozn; Jn this cale, the Gzaato2 may not 
enter ko it, albcit he be within the pear after the Alienation, Perk. Sect, 68. 

Sie moꝛe of this Anderſo!1, in pag. 82. caſe 148. pag. 32. 

Cook, Chief Juſtice of the Common Bench, (aid, That P. 8 Jac. it was ruled, 

That the Grantee of a Reverjion im tail, or an Infant, tall take advantage of a Con- 
dition by 3 2 H. 8. EtFoſter i 11 ce, agred to it. 

22 Termoz fo2 40 ycars did leaſe foꝛ two years, and the Leſſee covenanted to 
repair, and the Termoꝛ deviſed the Reverſion to His Crecutozs : Jt ſtems that 
Lc may have an Action of Covenant, and ſo of a Condition, and that he need not 
to give notice, Briſtoiv's caſe, P. 8 Jac. Co, B. 

A Gꝛantte fo2 life of a Veverſion is an Alſignee within the Statute of 32 U. 
8. 34. to enter foꝛ a Condition bzoken, Plow. 71. 

Fo: the opening of the laſt Statute, take theſe things: 

That by this Statute, the husband after 1 wives death may diſtrain foz 
the Arrearages, beto2e the Coverture, Coo. 5. 48. 
That the Exccutoꝛ by this Law may have Debt, oꝛ diſtrain foꝛ Rent,ſo a 
F +.” other Feoſfee in infinitum, an Heir mediate, oz immediate, oz their 
L elles, Iſſues in tail, oꝛ ceſtui que aſe, fo2 theſe come under, but one that comes 
in by wayof Remitter, Paramount, Coo. 4.50. 

That where the Teſtatoꝛ may not, the Executo2s 02 Adminiſtratoꝛs ſhall not 
diſtrain, Coo. 5. 48. Foz this Act nives remedy only where the Arrearages are 
due, and become remedileſs by the Act of God, Coo. 5. 48. 

That where the Teſtatoz hath by his own ac; pꝛevented himſelf, and diſpen- 
ſed with the Arrearages, there they are loſt, As where one hath a Kent-Charge, 
oz Service in Fe, oz fo: life, and it is behind, and he grant over the Rent, and 
the Tenant attozn, and then the Gzantoz die; here the Executozs are remedi- 
leſs, Coo. 5. 48. 

CG2antee in Fee, oz fo? life, of a Rent, Service, oz Charge (after tis arere) 
grants over, the Tenant attozns, the G:anto2 dies; his Crecutozs are not with⸗ 
in the Statute, fo2 by the grant, the Arrcarages are loſt, being not due to the 
Teſtatoz tempore mortis, Coo. 4. 48. Rent-Charge is granted to B. foꝛ the life 
of C, the Gzanto2 leaſes foz life to D, the Remainder in Fee to E. C, and dies; 
in this caſe B. ſhall diſtrain fo2 all arrears, 32 H. 8. 37. Coo, 5. 118. 

A Kent is granted to a woman to2 life, and tis arrear, and ſhe takes a husband, 
tis arrcar, the wife dyes , the husband may bꝛing Debt againſt the eit, being 
Ter⸗Tenant, foꝛ all the Arrearages after marriage, but foz the Arrearages bes 
foze he hath no remedy, Coo. 4. 48. 

An Exccutoꝛ polleſsed of 3 conſiſting of divers parcels, demiſes all 
the Gꝛange (except H.) to A. foꝛ 23 years,and he demileth H. to F. foꝛ 23 years, 
and grants all the reſidue of his Tearm in the whole Oꝛange to A, and to F. B. 
the Keverſion, 02 grants a Rent-Charge in Fee out of all his lands, tc, called 
C. grange quondam in tenura B, (the Teſtatoz) and now in tenura & occupatione 
de A, the Kent is behind, the entire Tearm erpires, the Keverſioner makes a 
fcoffment, the C:ante dies, the Feoffee leaſes at will, the Executoꝛ diffrains 
foꝛ the Arrearages, and it was juſtifiable fog the Arrearanes after the death of the 
C:ante, Cov.5.29. Ognell's caſe. But agreed, That A. was not charged 
with tie Vent by the grant; fo2 though it be parcel of the Gzange, and A. and 
F. havc the Reverſion of the Tearm, and ſo it may be laid in their Tenure, vet 
fy: that A. then had not H. in his Occupation; it is not charged, Idem. And 
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foz the Arrearagesdue in the life-time of the G:ante, they are loff, Idem. 

R Sometimes a Deed ſhall enure as a double Gzant, Ser foz this, Leon. 3. 
att, 339. 

A woman may be barred of her Dower, by the taking of a Deed of ſome other 
Cſtate; aud where this acceptance will bar her, oz not, De Coo, 4. 1. Ver- 
non's caſe. 

It a Fcoffee be of an Acre of L and, on Condition, and the Feoffoz enter upon the 
Land, and do treſpaſs in it, and after the Condition is bzoken, and the Neoffoz 
enter, this Action is not ertinguiſht, Perk. 97. 


CHAT IV. 
The Expoſition of a Deed or Charter, and of all kinds of Deeas, 
SECT. I. 


Oz the Crpoſition of Deeds,which is now our next Moꝛk; we ſhall obſerve 
this Bethod, Fuſt, we ſhall here (that we may make but one wozk of it) 
endeavour to ſpeak at once to the Crpoſition of all kinds of Deeds, as the Feoff- 
ment, Gift, Gꝛant, Leaſe, Alignment, Exchange, Surrender, Releaſe, Con- 
firmation, Obligations, and the Condition thereof altogether, and the rather, 
fo2 that the Kules and Directions given foz the expoſition of the one, are applia- 
ble to moſt of the others of them: A little therefoze ſhall ſuffice to that Wozk, 
if we (hall live to have to do with it. ut in the ſecond place, our purpoſe here- 
in is, as to run thꝛough the conſideration of all kinds of Deeds together, ſo to 
run thꝛough all the material parts of theſe Deds; having therefoze premiſed 
ſome general Rules foz the erpoſition of all kinds, and of all the parts of all 
kinds of Des together, we ſhall conſider of the ſeverall parts of Deeds, eſpe- 
cially of Deeds of Gift and Gzant. ie ſhall conſider them in the Pꝛemiles, 
the firſt part of it to the Habendum, wherein there is ſometimes a Recital, and 
ſometimes an Exception, and under theſe there will fall many things confidera- 
ble, as to the ſenſe and meaning thereof, and how they ſhall be taken, Then 
we ſhall conſider of them in the Habendum, the nert part to the Tenendum; and 
under that part will fall very many weighty Conſiderations relating to Expoſ ti⸗ 
on, And then we ſhall ſay alittle to the Tenendum, Reddendum, oz Reſerva- 
tion of Rent, Condition, Warranty, and Covenant ; not that we fudge all 
theſe parts of a Deed to be eſſential, foz a Deed may be god, albeit it have not 
all theſe parts and paſſages in it, and albeit it be not ſo fozmally dzawn ; but we 
make this diſtribution only faz our moze oꝛderly pꝛocieding in out way, thzongh 
dur Wozk in hand, 


— 


SECT, II. 


Some general Rules for the Expoſition of all kinds of Dreads, and f all the 
parts thereof, with ſome Examples. 


FPS. the Conſtruction of Deeds, it muſt be oblerved, That there are ſome ge⸗ 
neral Rules that are appliable to all kinds of D&@ds, and fo all the parts 
thereof, And there are other Rules that are appliable only, to fome kinds of 
Weeds, and to ſome part of the Died only: Df the firſt ſo2t ate ſuch as theſe that 
follow; r. That the woꝛds of the Parties to the Ded be taken accozding to 
the uſage and common parlance of the Country and Place, Bufltr. 1. Part, 175. 
Coo. 4. 46. Popham 191. Coo. 8.64. Plow. 170. | 

2, That a4 Derd doth firſt ſpeak by general woꝛds, and then after by 
fpecial wozds,” if W with the general . 
2 
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Derd ſhalkbe undecſtod accoꝛding to the ſpecial woꝛds, 3 E. 3. 16. 17. 
3. That ſpecial words are alwayes cantained in the general words: And the 


univerlalls alwayes contain the particulars, and the pluralt number doth always 


contain the ſingular number and moze, Ploy. 68. 

4. That a general Clauſe is not to be referred to that which was befoze ſpeci- 
ally expꝛeiled, Coo. 4. 131. 180. 

3. That (ucha Conſtruction is to be made of every part of aDed, az may 
be neareſt to tie intents and minds of the Parties appeacingin the Ded, and 
no Conſtruction is to be made againſt their erp2eſs intention in it, Coo. 3. 57, 
255. And ſo Derds are to be conſtrued, that they may pals things accoꝛding to 
the intent of the Parties, and the ſtrongeſt againſt the Gꝛantoꝛ, accozding to the 
apparent intent, Croo. 1. 290. Plow, 107, 157. And it ſhall be taken alſo as the 
intent was at the time of the Gzant, Croo. 3. 35. 

Foz general woꝛds and clauſes in a Deed, there are theſe Nules: 

1. That that which ts generally lpoken, be generally underſtod, unleſs it be 

qualiũed by ſome ſpeciall ſubſequent woꝛds, as it may be, Coo, upon Lit. 36. 
2, Quo crta continet generalem clauſulam, poſteiq; deſcendit ad verba ſpe- 
cialia, quæ clauſulæ ꝑenerali ſunt conſentanea, interpretanda eſt ſecundum verba ſpe- 
cialia, Coo. 8. 155. So that if one grant a Rent out of a Mannoꝛ percipien- 
dum in 100 Acres parcel thercok, to diſtrain there, it ſhall go out of the 100 
Acrrs only, 

3. That generalis clauſula non porrigitur ad ea, quæ antea ſpecialiter ſunt com- 
prehenſa, ſo that where a Deed hath firſt ſpecial, and then general wo2ds, both 
ſhall ſtand together; ſo that if one give land to one, and the Yeirs of his body, 
Habendum to him and his Beirs, both ſhall ſtand, it is an Eſtate⸗tail, and Fe - 
erpectant, Coo. 8. 155. 

6. That ſuch a Conſtruction is to be made of a Ded, that all the woꝛds may 
ſtand together, and be of koꝛce, albeit it be by interpoſing, and interplac ing ſome 
of the woꝛds thereof, Coo. 3.420. Croo. 2.476. Plow. 156. 21 Hf. 6. 8. 

7. That the Conſtruction be reaſonable, and acco2ding to an indifferent and 
equal underſtanding, Broo. Done 14. 17 E. 3.7. 46 E. 3. 17. Fitz. Barr, 237. And 
therekoꝛe that which is generally ſpoken, is generally to be underſtod. And 
woꝛds ſhall be taken accoꝛding to the vulgar acceptance, and uſe of the Country 
in many caſes againſt their pꝛoper and native ſigniſication, Coo. upon Lit. 42. 
Popham Rep.191. Plow.169.170, Co0.6.64. 

8, That the Conſtruction be ſuch as the whole Deed and every part of it, in 
congruence of reaſon, and confoꝛmity to Law, may take effect, and as much effect 
as may be, to that purpoſe foꝛ which it was made, lo as when the Ded cannot 
take effect accoꝛding to the letter, it be conſtrued ſo as it may take ſome effect oz 
other. Verba debent intelligi cum effectu, et benigne faciendæ ſunt interpretations, 
ut res magis valeat quam pereat. Lit. Sect. 2 83. Einch's Ley, 60. Plow. 160. 154. 
Coo. 1. in Shelley's Caſe. The Judges therefoꝛe are ſo to martial the woꝛds of 
the whole Derd, that although diſplaced, vet all of them may have their effec, 
Bulſtr. 2. Part, 282. Leon. 1, Caſe 171. And luch an effec as is equal and rea- 
ſonable, having reſpect to all parties, Leon. 1. part, Caſe 171. Coo. 8. 140. 

9. That the Conſtruction be made upon the entire Died, and that one part of 
it doth help to crpound another, and that every wozd (if itanay be) may take 
effect , and none be rejected, and that all the parts do-agree together, and there be 
no diſco2dance therein. Ex antecedentibus & conſequentibus eſt optima interpre- 
tatio: fo2, Turpis eſt pars, quz cum ſuo toto nom, convenit. Maledicta expofiti 
quæ corrumpit Textum, Plow. 160, 161. Bulſtr. 1. 101. Coo. 8, in Altham's calg 
Bridem, Rep. 100. Croo. 2. 476. It is the office of the Judges lo ta expound the 
woꝛds of a Deed, . that all of them (if it may be/ may be effeaual, and that all the 
parts thereof may ſtand together, Croo. 2. 476. And it is a ſiniſter Conſtruq ion 
which ſhall deſte hy that, which by any Conffrugion may be made god, Crog. 2, 
10, That Contrarieties and Repugnancits may be better endured in ſeberall 
Deeds relating to one another, then in one and the, ſane Derd, Jenk, Cent. 2. 
Gp, 86. f 3 11, That 
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11, That where there ale Cantrarietics and Vepuanancies in the leverall Or Contra 
parts of a Deed, there the firfk part hall nd, And ſo in a Fine, But in a — 
Till it is otherwiſe, there the laſt will thꝛuſt out the ürſt part, except they be rasNancies 


reconcileable, As if one in the firſt part of his TTlill deviſe a Mannoꝛ ta A. in 
fe, andafter deviſeth it to B. in fe, with this clauſe, and that A. ſhal! not have 
it, Fut othe. wle if the negative woꝛds had been omitted, they had been joynt- 
tenants of the Pannoz. 30 H.5.9. 7 H. 6. 43. Perk. 720. Jenk. Cent. 2. Cale $6. 
Omnis Interpretatio, ſi fieri poſsit, ita fienda in Inſtrumeatis eſt, ut omnes contrarieta- 
tes amove uitar. But if aay ſpecial reaſon be why the firſt part of the Deed ſhould 
not ſtand, it may be otherwiſe, Coo, upon Lit. 1, 2. Plow. 153; Dyer 58. 
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12, That nicety be not uſed in the Conſtruction of Deds; noz Gzammatical Rea{onable te 


Rules oꝛ eract Definitions of woꝛds oz things to curiouſly ſtod upon to change the —— 


Intent of the parties therein. Fo? it is a Rule, that Mala oz | Falſa] Grammatica 
non vitiat chartam. And another Rule, That Falſa ortographia non vitiat conceſ- 
ſionem, neither falle Latine, noꝛ falſe Engliſh, will make a Ded void, where 
the intent ok parties may plainly avvear ; and this is eſpecially to rule in the 
Conſtruction of Deeds: hence it is, that in this two negatives ſhall not make an 
affirmative: hence it is alſo, that therefoze the Law will tranſpoſe the words 
contrary to their oꝛder to baing them to the Intention of the parties, Coo. 9. 48. 
10.143. Coo. upon Lit. 223. The general Rule therefo2e in this, is, 

13. That the Conſtruction be favourable, and as near to the minds and appa⸗ 
rent intents of rhe parties as poſſible it may be, and Law will permit: fo2, be 
nigne ficut faciendæ interpretationes, Cartarum propter ſimplicitatemLaicorum,ut res 
magis valeat quam pereat. And voluntas donatoris in carta doni ſui, manifeſte expref{a 
obſervanda eſt, et verba intentioni non e contra debent inſervire, Eut if the ins 
tent of the parties be apparently againſt Law, then the Conſtruction ſhall not 
apply the Ded to their intent, Coo. 5.51. 10.106, Lib. 3. chap. 3. Coo. upon Lit. 
36. And therefo2e to much regard is not to be had to the native and pꝛoper defi- 

ition, ſignifcation and acceptance of woꝛds and ſentences, to pervert the plain 
and ſimple meaning of the parties, but one woꝛd may have the ſenſe of another; 
koꝛ a Panno2 may paſſe by the name of a Pelſuage, oꝛ e Converſo, if it be ſo uſu⸗ 
ally called, Plow. 164.134. 170. Dyer 46. Coo. 9.48. 10.143. Bulſtr. 1. 101. And 
the woꝛds. Dedi et conceſsi, may enure as a Confirmation, Lit. Fol. 121. Plow. 
154. 160. 16 H. 7. 10. fo2 the intent rather then wo2ds ſhall direc the Gift, 
4t E. 3.6. Gant or̃ an Annuity pro concilio to one that hath divers faculties, 
Councel ſhall be in the faculty intended, 9 E. 4.22. 17 E. 3.7. 

14, That all the woꝛds of the Deed in Conſtruction be taken moſt ſfrongly 
againſt him that doth ſpeak them, and moſt in advantage of the other party. Verba 
Cartarum fortius accipiuntur, contra proferentem & quælibet Conceſsio fortiſſime 
contra donatorem interpretanda eſt. Coo. ſuper Lit. 183, Finch of the Law, 6, 
Coo, on Lit. 36.1 82. Plow. 160. And yet this is to be under ſtod with this Limiz 
tation, that no wꝛong be thereby done; fo2 it is a Maxime in this, Quod legis 
conſtructio non facit injuriam. Coo. ſuper Li. 183. Finch of the Law, 6. 

15, That talis Interpretatio fienda eſt, ut evitetur abſurdum et inconveniens, 
Coo.4.79. | 

16. That nimia ſubtilitas in Lege reprobatur, Coo. 3. 121. 

17. That the woꝛds of a Deed ſhall not be void, where they may be applyed 
to any intent, Plow. 160. 

18. That if woꝛds may have a double intendment, and the one ſtandeth with 
Law, and the other is againſt Law, Chat it be taken in that ſenſe which is agree# 
able to Law, 9 E.4.4. . 

19. That things doubtfully ſet down,be applyed to him to whom they do pꝛo⸗ 
perly belong, Co0.9.48. 10.143. Dyer 13.15. 

20. The wo2ds of an Indenture may better be applyed to either party, then 
the woꝛds ok a Deed-Poll, foꝛ they are gencrally taken as the wozds of the Gzan- 
toz, and in avayl of the Gzante, Plow. 133.134. 

| Vh 3 21, That 


ic Intent of 
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21. That verba cartarum fortius accipiuntur contra proferentem, Coo. on Lit. 
36. a. 

22, That in all Common Aſiurances of Land, the Law is not pzeciſe, but 
hath reſpect to the intent of the parties, the oꝛiginal Contra, the Common uſage, 
and uſual fo:m, and therefoꝛe it will conſtrue all the pꝛoceeding in the purſuit 
of the oziginal bargain, but one ad, and favourably actoꝛding to common allow- 
ance, to fulfill their intent to perkea the intended eſtate; And fo an Jndenture 
pꝛecedent may raiſe and direc the uſes of a ſubſequent Fine oꝛ Recovery, and de⸗ 
clare the Limitions and Conditions annexed to the uſes, as a bargain and ſale 
Conditional, with a Covenant to ſuffer a Recovery, albeit it be not inrolled, 
and no Eſtate paſſe till the Recovery, pet it ſhall be conditional, And there- 
ko:e it is a barr to a woman of her Dower to joyn with the husband in a Com- 
mon Recovery; and a Recovery ſuffered by Tenant fo2 life, is a fozfeiture, Non 
eſt reſidendum a Communi «bſervantia, et minime mutanda ſunt quæ certam inter- 
pretationem habuerunt; optimus legum interpres Conſuetudo. So if one bargain 
fo2 Land, and in the Indenture is a Copenant, That all other Aſurances ſhall 
be to the firſt uſes, and the bargain is upon Condition to re-infeoff ; the Feol⸗ 
fo2 and Feoffce levy a Fine with a Render to a ſtranger, in Coꝛrobozation of 
the firſt bargain, the Condition is not ertine ; foꝛ by agreement of the parties, a 
Kent oꝛ Condition in ſuch caſes may be ſaved, Otherwile, if it be upon anew 
conſideration oꝛ agreement, Coo. 2. in Cromwell's caſe, 70. 

23. That in an acquirendo rerum dominio, ſcilicet quod donationes non valent, 
licet ſint inceptæ, niſi ſint perfectæ. Broo. Grant. 89. 

24. That verba intentioni non e contra debent inſervire, Coo. 8. 93. 

25. That maledicta eſt expoſitio que corrumpit textum. Oz viperrima eſt iſta 
expoſitio quæ corrodit ventrem textus, Coo. 1 1. 70. & 2. 24. 

26, That verba debent intelligi, ut aliquid operentur, Coo. 8. gʒ. 

27, That nihil eſt tam conveniens natural: æquitati, quam voluntatem domini, vo- 
lentis rem ſuam in alium transferre, tatam habere, Coo. upon Lit. 36. a. 

28, That a Gant that hath but one entire ſentence, may be overthꝛolon by 
part of the ſame ſentence ; otherwiſe where it hath two difftinct Claules, Hob. 
I 75. 

29, Chat one falſity ſhall not hurt where are many verities to induce to judge, 
Leon. 3. Part, in caſe 185. Utile per inutile non vitiatur. 

30, That all things that are enjoyed in a ſupertour degree, may not paſſe un⸗ 
der the name of a thing in an inferionr degree. Noy's Compleat Lawyer, 81. 

31, Ceſſante ſtatu primitivo ceſſat derivativus, Coo, upon Lit, 45. As where a 
Tenant in tail by Deed grants an eſtate, and then dyeth without illue, the Eſtate 
is gone, Coo. 3.59. 7.8. 

32. That the Law doth not favour advantages of miſnaming in Deeds, other⸗ 


wiſe then as the ſtrict Rules of Law requires, Coo. 6. 64. where the thing may be 
well known and diſfinguiſhed, Coo. 11. 20. 


33. That Carta de non ente non valet, Coo. on Lit. 36. 

34. That woꝛds in conſtruction muſt be referred to the nert Antocedent where 
the matter it ſelf doth not hinder it, Coo. Inſt. 1. 20.3 85. 8.154. Plow. 88. 105. 

35. That Quando aliquid conceditur alicui, concedere videtur et id,fine quo res 
ipſa eſſe non poteſt. That when any thing is granted, and is to be received, there 
is implicitly granted alſo, that without which he cannot have the fruit of the 
thing granted, 10 H.7.21. 14 H. 8.15. 37 H.6.17. 

36. That in Conveyances oꝛ Deeds erecuted by meh in their life⸗times, the 


— doth require apt woꝛds to make effates, Other wile it is of Pills, Bridgm. 
ep. 105. 


37. That Expreſſum Facit ceſſare tacitum. 


38, That in Conjunctivis opartet utramque, in dis junctivis ſufficit alteram par- 


tem eſſe veram. Bract. lib. 2. fol. 19. Lit. Sect. 364. Coo. Inſt. 1. part, 224. Plow. 5. 6. 
Dyer 43. 


39, Ceſſante cauſa ceſſat effectus. Dyer 3. 126. As where Land is given in 
Frank- 
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Frank⸗ marriage, and the marriage doth not take effec, oz is after diſolved, the 
Ded is become void, 20 E.. ult. 

40. That verba intentioni non e contra debent inſervire. The effec and Intent 
of a Deed onght to be weighed where the woꝛds be doubtful, Coo. upon Lit. 36. a. 
Andetſon, page 151.245. 

41, That many things may paſſe with another thing that will not pate by it 
ſelf, Coo. upon Lit. 142. G 

42, That Lex non cogit ad impoſſibiſh, {ed impotentia excuſat legem. Hob. laſt 
Edition, 96. 

43. That no man can grant that he hath not, Plow. 432. 

44. That Expreſsio eorum, quæ tacite inſunt, nihil operatur. Hob. laſt Edition, 
170. 

45. That the Law will take woꝛds of ſubſtance not uſual, equivalent to wozds 
of ſubſtance uſual, Plow. 140. 9 H. 6.35. 

46, That if there be a double Conftruction of a Deed to be made, that which 
i ＋ reafonable thall be taken, ſo as no wong may be done, Leon. 1. Part, 

aſe 171. 

47. That where a Deed may enure to ſeveral purpoſes, he to whom it is 
made may take it and make uſe of it, which he will moſt foꝛ his own advantage, 
Dyer 319. 

48, That wo2ds equivalent to wozds uſuall, all have the ſenſe and foꝛce of 
wozds uſnal, 5 H.7.1. Plow. 341. 

49, That where there is enough of truth and certainty, there falſhod and in⸗ 
certainty ſhall not pꝛevail, eſpecially where the truth and certainty comes firft, 
and the falſhod and incertainty following it, Leon. 3. part, caſe 32 r. 

50, That Verborum proprietas eſt Obſervanda. And the Law delighteth in apt 
expꝛeſsions of things in Deeds, as in the wozd, Confim, in a Confirmation, and 
the like, Coo. Inſt. 1. 302. 

51, That quoties in verbis nulla eſt ambiguitas, ibi nulla expoſitio contra verba 
ex preſſa, ſienda eſt. Coo. Inſt. 147. and 7.24. 

52, That Clauſes in a Deed in company, ſhall have other Conſtruction then 
alone, Hob. in the laſt Edition, 276, 

53. That the Czeation and conſervation of Eſtates is much favoured in Law, 
And therefoze Conſkruction of Dee ds ſhall be made acco2dingly,  Jenk. Cent. 7. 
caſe 1, Conceſsio verſus concedentem latam interpretationem ſortiri debet. That 
where the Law pꝛeſcribes a mean to perfec oz ſettle any Cfate, if by the da of 
God this mean in ſome Circumſtance become impoſſible, yet not one,that is to 
receive benefit, if the means had in all Circumſtances been executed, ſhall receive 
pejudice,by the not execution of ſuch an impoſſible Circumſtance, if all be done 
that the parties may do, in Shelley's caſe, Coo. 1.93. 

54. That the Addition of a falfity hall never hurt the D&d, where there is 
any manner of Certainty befoze, But in the Kings Gzant, where there is fal⸗ 
ſity in point of p2ejudice to the Kings benefit, o2 amiſ-infozmation of the kings 
Title, 02 upon a falſe ſuggeſtion of the party, there all his Gzants will be void, 
Other wile in the Gzants of a Subject, Croo.1.393,394. Dyer 3. 76. Coo. 4.34. 
10.113. 21E.4.48, 8H.7.3. 9 H.6.28. 

55. That quælibet conceſsio fortiſsime contra donatorem interpretanda eſt, with 
this Reſtriction, That Legis conſtructio non facit injuriam, Coo. upon Lit. 1 82. 

56, That joynt woꝛds in a Deed are taken ſeverally in theſe caſes: 1. Where 
there is a ſeveral Intereſt in the Gzantozs ; As where two Tenants in Com- 
mon grant a Kent-Charge, 2. In reſpec of the ſeveral Intereſts of the Gꝛan⸗ 
tes, as a joynt Warranty in two ſeveral Tenants. 3, Becauſe the Gzant can- 
not commence at one time, as a Remainder limited to the right heirs of J. S. and 
J. N. 4. Jn reſpec of the Jncapacity of the Gzant&s to take joyntly. 5. Ra- 
tione Subjectæ materiz, as Rent granted to two Coparceners foz equality of Par⸗ 
tition, 6, Ne res deſtruatur et ut evitetur abſurdum, as in a Ceſſavit, &c. Coo. 5. 
7. Juſtice Windham's caſe. Moor's Rep. 1154. 

$7. That 
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57. That Ex Antecedentibus et conſequentibus fit optima inte pretatio. Coo. 2. 
m Lord Cromwell's caſe. 

55, That where a man gives oz grants moꝛe then he hath, that which he hath 
doth palle, Hetley 82, 

59. That many things in a Derd may paſs with another thing that will not 
pals by it ſelf, Coo. upon Lit. 142. 

60. That where the later part of a Dgd is repugnant to the koꝛmer part ok 
it, _ the later part ſhall be void, and the fo2mer part ſhall ſtand, Jenk.Cent, 
2, Cale 86, 

61, That where a woꝛd is ambiguous, it ſhall be taken in digniori ſenſu, fs 
the Feaft of St. Michiel, the moze noto2ious Feaſt of St. Michael, Father and 
Don of one name, it ſhall be taken of the Father. Verba æquivoca et in dubio po- 
ita, intelliguntut in digmori et potentiori ſenſu, Coo. 5. 19. Do if Bꝛothers be of 
one name, it ſhall be taken fo2 the elder Brother, Idem. 

62, At Cerfaintp do once appear ina Deed, and afterwards in the ſame Deed 
it is ſpoken indefinitely ; the ſame ſhall be referred to the firſf Certainty, Godb, 
caſe 284. 4 E. 4. 29. 

f 63, That no man can grant that by Deed to another, that he hath not to grant, 
Now. 432. 

64. That any kind of woꝛds in an Elpecialty, that do ſpeak a man to be a 
debtoz to another, will make an Obligation, Dyer 20, 21,22. 

65. That Ozants of matter of p2ofit oꝛ intereſt ſhall be taken largely. But 
Gzants of matters of pleaſure, eaſe, truſt, oꝛ autho2ity, ſhall be taken ftricly, 
13 1.7. 13. 12 Hf. 7. 15. t1E.4.1. 35 H.6.38, And therefoze the laſt ſozt may 
be countermanded, 9 E.4.4. Dyer 22.49. 

66, That Quando Charta continet generalem clauſulam, poſteaq; deſcendit ad 
verba ſpecialia, quæ clauſulæ general: ſynt conſentanex, interpretanda eſt charta ſe- 
cundum verba ſpecialia, Coo. 8.154. And Generalis clauſula non porrigitur ad ea 
quæ antea ſpecialiter ſunt comprehenſa, Coo. 8. 154. 

67. That incivile eſt niſi tora ſententia perſpecta de aliqua parte judicare, Hobo 
the laſt Edition, 171. 

68, That Omnis Interpretitio, ſi fieri poſsit, ita fienda in inſtrumentis eſt,ut omnes 
contrarietates amoveantur. Jenk. Cent. 2. caſe 86. 

69. That nemo poteſt plus juris in alium travsferre quam ipſe habet. 

70, That Common Reputation, to have a thing go under that account, it can⸗ 
not be intended of an opinion conceived foz 3. oz 4. years, but of a long time, 
Leon. 1. Part, in caſe 33, 

71, That where any thing is granted by a Deed, there is implicitely granted 
alſo that without which he cannot have the fruit of the thing granted, 10 H.7.21, 
14 H.8.15. 37 H.6.17. 

72. That where Contrarieties are in the ſeveral parts of a Ded, the firſf part 
ſhall and, and the laſt part be refeced, Fut in a Will it is otherwiſe, there the 
laſt part ſhall ſtand : but in both caſes rather a Reconciliation of both clauſes 
and parts where there is not a direc contrariety, is to be laboured, Jenk. Cent. 2. 
caſe 86. Croo. 3.420. 

73. That Appendancy to make a thing to go under that name, it cannot be 
made p:cſently, but it muſt be made by a long trac of time, Leon, 1. Part, Caſe 
33s 
74. That a Particular Intereſt may not be in any, not in the King himſelf 
without a Dono2, o2 Leſſoz, Coo. 5. in Barwick's caſe, . 93. 

75. That falſe Latin, oꝛ falſe Cngliſh ſhall not avoid a Gant oꝛ Deed, where 
the Intention of the parties may appear, Coo. 10. 133. Plow. 85. It is a Kule, 
That mala Grammatica non vitiat chartam, Coo. Inſt.1.146. And Falſa Orthogra- 
pla non vitiat conceſsionem, Et ſemper ille numerus et ſenſus Abreviationum c- 


cipiendas eſt ut conceſsio non fit Inanis, Coo. 9, 48. Coo. 5. 12. Plow. 317. 


76, That 
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76. That if a Oed do erpꝛelle a Conſideration of money upon a purchaſe 
made, vet this is no p2 vf upon a Crpal that the moners expzeſſed were paid, but it 
muſt be pꝛoved by witnelles, Styles 462. 

77. That the words of a C2ant ſhall be conſtrued accozding to a reaſonable 
and eaſie ſenſe, and not ſtrained to things unlikely and unuſual, Hob. 303, 
zog. | 
78. That ſome woꝛds in Deeds are of a large and general Crtent, andſome 
have a pꝛoper and particular application, and the fozmer may'contain the later 
ſoꝛt, Coo. upon Lit. 301. Lit. Sect. 543,544. And ſo the words Dedi, oz Con- 
ceſs1, may amount to a Gꝛant, a Feoffment, a Gift, a Leaſe, a Keleaſe,a Confir- 
mation oꝛ a Surrender. And he to whom it is made, may ule it to which of theſe 
purpoſes he p'calcth, 
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79, That every woꝛd doubtful in a Deed indented, ſhall be erpounded and ap⸗ Of in Inden- 
plyed to be {paken by him to whom they will beſt agree accoꝛding to the intent cure or Deca- 
of the parties, and they ſhall not be taken moꝛe ſtrongly againſt one, oꝛ bene- Poll. 


ficially foꝛ the other, as a Ded-Poll ſhall, fo2 this ſhall be erpounded to be the 
ſole Ded of the Feoffoz, Leſfſoz,ac, and the wozds therein contained, ſhall be 
ſaid to be his woꝛds, and ſhall bind him only, and be erpounded altogether in ad⸗ 
vantage of the Leſſee, Feoffee,ce, and againſt the Feoffo2, Lefſo2,q4c. And this 


will not wozk any Cſtoppell againſt either party, Plow. 42 1,434. Lit. Sect. 370. Eſtoppell. 


Leo1. 1 Part, Caſe 446. 

80, That if it do not appear by the fabꝛick of a Deed, that Lands are to paſs 
thereby by way of Feoffment, yet the Land may paſſe by way of uſe, if there be 
a conſideration foz it, erp2eſſed in the Deed to raiſe the uſe, Styles Rep. 447, 


448, | 

81, That ik a Deed erp:eſſe a Conſideration of Money upon the purchaſs 
made by the Deed, vet this is no pꝛof upon a Tryall, that the moneys cr- 
pꝛeſſed were paid, but if muſt be pꝛoved by Witneſſes, Styles Reports, 
462, ; 

82, That in a Ded-Poll the wo2ds ſhall be taken moſt ſtrongly againſt the 
Gꝛantoꝛ; but in Jndentures, there the wo2ds ſhall be taken acco2ding to the 
— of both the parties, foꝛ there the woꝛds are the wozds of both of them, 

low. 132. | 

83, That if a man happen to loſe his Deed, yet he may have relief foz the 
thing given oz granted by the Deed in one Court oz other, Latch. page 146, 
148, | | 
And if one give away his Deed of Gift oꝛ Gzant, vet his Cftate in the thing 
is not by this given, Sa of a Bond, But Quere haw he ſhall recover, if out of 
polſeſſi-n, Croo. 1. laſt publ. 512, 

And here it is to be Noted, That theſe Rules do moſt of them run thꝛaugh 
all the Caſes of Crpoſition hereafter following. And that Paroll⸗Agree⸗ 
ments in moſt caſes ſhall have the ſame Conſtruction with Agreements in wꝛi⸗ 
ting. v7 1 

Sx moze koz this, Croo. 1. Part, 91. 61. Coo. 9. 48. Crod. 1. 198. 191. 
Bridgm. Rep. 101,102, Anderſon, page 3, 29, 52, 224, 59, 60, 178,284,229, 
190. | 


Note, 
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Sect. 3. The ſeverall parts of a Deed opened. And how the) ſball be taken 
together and aſunder, As to the Premi ſſes of a Deed, and what is 
within it. 


As to the Pre- T the handling of the Point of Crpoſition in Reference to the Parts of 4 
— & a Deed, we ſhall begin with what relateth to the P ꝛemiſſes of a Ded ; and 
_ therein conſider a little of the Gꝛantoꝛ, ac. and his eſtate, Gzante, their Pames, 
[Part 1. ] Recitals, the things granted, and by what names, and of the Exception out of 
the thing granted. And then of the P2emilles and Habendum together, And foz 
this, theſe general Rules are firſt to be obſerved : 

Rules, and Ei- 1, By the Pꝛemiſſes, we underſtand the fo2epart of the Dd to the Haben- 
amples of Ca- dum; but the woꝛd is taken ſometimes foꝛ the thing demiſed, And (as we have 
- +7 rwa_h ſaid) the office of this part of the Deed, if it be a Dæd of Gift oz Gzant,is right- 
; ly to name Czantoꝛ, Gzantee, and thing granted. And in this pa.t oft-times is 

ſome Recital, oz ſome Exception Coo. upo Lit. 6.7. 2.52. 

2. A Recital may be in any part of the Deed, as well as in this part. 

3. In Crception may be alſo in any other part of the Deed, Eut if it be an 
Cxceptian of part of the thing granted, it cannot be ſo pꝛoperly in any other part 
of the Deed as in this, And lo it hath been Reſclved, Hull. 17 Car. Plow. 196. 
Coo. 11.51. 

4. That where any matter of Intereſt oꝛ pꝛofit is granted by Deed, the Gꝛant 
ſhall be taken larnely, Wut where matter of eaſe oꝛ pleaſure, oz the like thing 
only is granted, there the Ozant ſhall be taken ſtrictly, 12 H. 7. 25. 

5. Ey the grant of the Land, oz Oꝛound it ſelf, is granted all that is ſupra, as 
Vouſes, Trees,and the like is granted, Foz Cujus eſt lum, ejus eſt uſqae ad Car» 
lam, and alſo all that is infa, as Fyncs, Carth, Clay, Quarries, and the like, 

14 H. 8.1. Coo. upon Lit. 4, 

6, That which is parcell o2 of the eſence-of a thing, albeit it be at th# time 
of the Gꝛant acually ſevered from it, it doth paſſe by the G2ant of a thing it (elf, 
as a Milſtone with the Pill, Does with the Houſe, 14 H. 8.25. Coo.11.58. 

7. That which is incident, acceſſarp, appendant, and regardant to another, 
ſhall and will paſſe by the Gzant of that to which it is incident, by the Gzant of 
the Pꝛincipal. And that without the wozds, cum pertinentns, oz the like woꝛds. 
But not e converſo. Foz the P2incipal will not paſſe by the Grant cf the Acceſ- 
ſary. Acceſſorium non ducit, fed ſequitur ſuum principale, Coo. upon Lit. 152.307. 
Coo. 10.64. 

8. That Lands ſhall paſſe one way oꝛ other, if the woꝛds of the Ded will 
bear it, fo2 if it do not appear by the fab2ick of a Ded, that Lands are to paſſe 
thereby by way of Feoffment, yet the Land may paſſe by way of uſe, if there be 
a ſufficient conſideration expꝛeſt in the Died to raiſe the uſe, Styles 445. 

9, Where any thing is granted, all the means to attain it, and all the fruits 
and effects of it are granted alfo, and incluſive ſhall paſte with it. And that 
without the wozds, cum pertinentiis, oꝛ the like woꝛds, Cuicunque aliquid con- 
ceditut, etiam et id conceditur, ſine quo tes ipſa non eſſe potuit, Coo. upon Lit. 152. 
Lit. Sect. 572.229. Coo. 4. 80, 87. 8 H. 7. 4. Broo. Grant. 86. 144. 

10. Things given and granted by a Deed, ſtall be underſtod accoꝛding to vul⸗ 
gar acceptance ; As a Quart oz Hogſhead of Wine, and by Gzant of it the Pot 
o2 Mogſhead is not granted. And ſo the like, Plow. 85. 6. 

11, Jn an Indenture, the woꝛds of Gift oz Grant, are not to be taken as the 
wozds of both parties, but of the Donoz, Feoſtoz, Oꝛzantoꝛz, c. And foz the 
woꝛds of a Deed⸗ Poll, they ſhall be taken rather the wozds of the Gzantoꝛ, and 
alwayes moſt in avail of the G:zante, Plow. 133, 134. 

12, That joynt wo2ds in Deeds ſhall be taken ſeverally, in reſped, r. Of 
the ſeveral Intereſt of the Gzantozs, as two Tenants in Common grant a =_ 

charge, 
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charge. 2. Jn reſpect of the ſeveral Jntereſts of the Gꝛantæs, as a Warranty to 
two reifed in ſeveralty. 3. Where the C2ant cannot take circa but at ſc veral 
times. 4. In reſperr of the — of the G2antees to take joyntly, 5, In 
reſpect of the cauſe of the Dum. 6 Ne res deſtruatur et ut evitetut abſurdum. See 


C00. 5. Juſtice Windham's c Ae. 

13. That where the intent of the parties 1s to have the continuance of a thing, 
it hall be referred to the moſt ertream time. As a Condition to pay money be⸗ 
ſoꝛe ſuch a day, payment the laſt inſtant of the day befoze is well enough, Dyer 
16, 17. 

As fo: Crample : As to Recital and Fiſ-recital (which is but the ſetting 
down and repoꝛt of ſomething bekoꝛe done, where any is in a Deed) take theſe 
* things fo2 the underſtanding of the Law in it: 

Chat a Recital in a Deed of it ſelf is nothing, but being conſidered with 
he other part of the Deed, it may be material. And ſo it may be of uſe and a 
fo:ce to woꝛk a Covenant, oꝛ the like, Leon. 1. Part, 122. 

2, That a Viecital may be in any part of the Deed. * 

3, That where a Uceital is not neceſſary in the caſe of the kings Gꝛant, it is 
= neceſſary in the caſe of a Subſen. Se fo2 this, Lane 83,84,&c. 

, Where miſ-recital will not hurt in caſe of the Kings Gant, there a for- 
io, it will not hurt in the caſe of a Subjec, Dee fo2 this, Owen Rep. 153. 

It one recite, That he and others levied a Fine; and miſtake the names of 
the partics to the Fine, and that a Rent was granted to him, which was granted 
to him andvhts heirs, and that it was granted to him out of ſuch Lands, where it 
was granted out of the ſame and other Lands; vet this is god, Owens Rep. 
15 3. 


If J by Deed give 02 grant to J. S. all my Lands in Dale which J purchaſed _ _ 
CCILA 


hurt a4 Deed, 


from J. D. oꝛ which tame to me by deſcent from J. D. Oz J give oz grant to 1.5. 
all my gods which J have as Crecutoz to I. D. and in truth J have no ſuch Lands 
oꝛ gods, but had them by ſome other means, oꝛ from ſome other body; Jn 
theſe caſes, and by this miſtake, the Gift oꝛ Gant will be void. But if I grant 
to J. S. all my Lands in Dale by name, as White-Acre, &c. which J purchaſed of 
I. D : and in truth J purchaſed them of another; this miſtake willnot hurt the 
Gift oꝛ G2ant, Dyer 50.87.376. Plow:395. Co0.3.18. 

If one recite a koꝛmer Leaſe to be made ſuch a day to I. S. and then make a 
new Leaſe to begin after the end of the fozmer Leaſe, and miſtake the date of 
the old Leaſe ; in this caſe the Deed will be god notwithſtanding this miſtake, 
$ H.7.3. Fitz, Grant. | 

If one recite in a Ded, That money is paid, o2 Service is done; and in truth 
ko money is paid, 02 ſervice done; yet this will not hurt the Deed, Dyer 337. 

One grants all his Tythes in C. and names them in certain, and in kind, as 
tythe-Wol, tythe-Ceeſe,ac. and that in a diſting Clauſe with exception of 
four things. And after this it is ſaid, All which are in the Tenure of N. P. and none 
of them are in his Tenure ; this Gꝛant is god not withſtanding this falle Reci- 
tall. And fo where ſome of the Tythes are in the occupation of N. P. Marſh. Rep. 
32. Swift arid Heires. 

One leiled in Fee 2. Octob. 5 Jac. demiſeth it to R. L. Habend. from the Feaſt 
4 the Annuntiation nert foꝛ 21 years, rendzing 10 l. and after reciting the Leaſe 

t ſupra, did bargain and ſell the Reverfion and Rent, but in truth the firſt Leaſe 
hed Habend, a Peſto Parificat. and not a Feſto Annuntiationis ; vet by this the 
bargain of the Rent, and the Reverſion is god, Hob. in the laſt Edition, 128, 
129. 

It one grant a Uevterfion, and miſtake in the Recital of the Leaſe in polleſſion, 
the date of it only, and recite all the reſt truly; this will not hurt the Ezant, no 
moꝛe then where a man doth recite, That ſuch Land came to him by toꝛfeiture, 
and then doth grant it by name: foꝛ in this caſe, albeit it did net come to him 
by Foꝛfeiture, but by Surrender, oz otherwiſe, yet this miſtake will not hurt; 
8 H.7.3. Fitz, Grant.” 

Where a man is to make a new Oſtate in Land, whereof there is ſome _ 
betoze 
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befoze in being; there the koꝛmer eſtate in being ned not to be recited in the 
caſe of a common perſon, as it mult be in the caſc of the bing, Coo. 1.45. Dyer 
77. So where one is to derive an Cſfate out of a foꝛmer Effate, oz to aſſign 
over a Tearm of years in being, he ſhall not ned to recite the fozmer eſtate, It 
J grant 20 load of Md in Dale in the great Nod, which J had of the Oꝛant of 
my Father, and in truth J had it by the grant of another, vet the Gzant is god, 
Dyer 50,87,376, 

If one recite an eſtate made foꝛ Tearm of years, and then after grant over. 
that Tearm to another, and miſtake in the Recital; this may make all void, As 
if a Fieri facias come to a Sheriff to levy a debt, and he by w2iting recite, that 
| the Defendant hath a Tearm fo2 years, and doth recite, that it begins 1. May, 
1 2 Jac. where in truth it doth begin the 2oth of Auęuſt, and then ſell the ſame 
| Tearm ; in this caſe the Deed of ſale will be void: Eut if theſe woꝛds be ads 

| ded, And all the Eſtate and Intereſt of the Grantor, &c. Cz ik he grant it foz a 
4 certain number of years, it may be god, Coo. 4.74. Goldsb. 173. 
| Ik one recite, that Land came to him by the Demiſe of C. H. Clquire, and he 
is knight, oz Contra, ſuch a little miſtake will not hurt, Leon. 3. Part, Caſe 
186. Ser moze fo; this, Plov. 173. 7 E.3.26. 18 E. 3.25. Moore, caſe 459. 

Every thing contained in a Deed 1s an anreement, and ſoa Kecitall is an 
| agreement and ought to be perfoꝛmed and made god, Leon. 1. 122. 
| Conſideration The want of a Conſideration, 02 the mention of moꝛe then it is, oꝛ the men- 
| tion of a Conſideration which is not true will not hurt in the Ded of a Subjec, 


De Lane, 75.76. &c. . 
Words of The moſt pꝛoper woꝛd fo2 a Feofment is Enfeoff; fo a Gift, is give foz a 
Granr, Gant is grant; and foz a leaſe, demiſe and grant; foz a Fargain and Dale, bar- 


gam and Sell; but any of theſe may be made by other woꝛds. But Dedi et Conce- 
ſſi, are the moſt pꝛoper woꝛds foꝛ all kinds of Gifts and Gzants, Coo. upon Lit. 
Plow 57. 154. Leon. 3. part, Caſe 124. 
Aleaſe may be made by the woꝛd Licenſe. A Confirmation by the wozds, x 
give and grant. Plow. 57. 154. 17 E. 3. 8. 
edi oꝛ Conceſſi, are of a large and generall Ertent, and may amount to a 
Gꝛant, a Feoffment, a Gift, a Leaſe, a Releaſe, a Confirmation, oꝛ a Surrender, 
and ſo may be uſed as it pleaſes him that hath it. So that if a Loꝛd grant the land 
by Dedi and Conceſh to the Tenant that doth hold of him his Rent, Oz one that 
hath a Rent charge doth grant it to the Tenant of the land out of which it Jſ- 
Ein, lues; In theſe caſes the Rent is Ertinguiſhed albeit it be by way of Gzanf, ut 
ment ok Rant. A Neleale, Surrender, Confirmation, c. cannot amount to a Gꝛant, ac. noz a Sur⸗ 
render to a Confirmation oꝛ a Releaſe, c. Becauſe they be a pꝛoper and a pecu⸗ 
How a Deed lar manner of Conveyance, deſtinated to a ſpecial end, Coo. upon Lit. 301. 
| may cenure, Lit. Sect. 5 43,544. 
l Of the Scite If one let the cite of a Panno? with all his Lands to the laid Mannoꝛ appur⸗ 
of a Mannor, tenant; By this all the Demeſne Lands do paſs, But if it be with all the lands 
| apertaining to the ſaid Scite, nothing paſſeth but the Mannoꝛ place, Owen 31. 
Of a Minnor, One ſeiled of a Manno? doth let it with all the members and appurtenances 
to the ſame, Habendum all the members of the mannoz to the Lell foꝛ Tearm 
of years, Quzre what palleth. Owen 31. 

VVhat piſſcth One ſeiſed of a Pannoz, and of a Tenement in Fee-ſimple, and poſſeſſed alſo 
dy che words, of a leaſe fo2 years in the Town of D. and he by Deed of bargain and ſale doth 
„ Urant.; give, grant, bargain and (ell to I. D. his manno2, Tenement, and all other the 

lands he hath in the Town of D. By this the Leaſe fo years doth not paſſe. 
Bulſtr. 1. 99. 
Ik one leaſe all his lands in Dale conteining 20, acres, and he hath 40. acres, 
it is a queſtion what ſhall paſſe. Dyer 80. 
Ik one grant thus, Fozty acres by F. whereof 10. lie in A. 20 in B. and 10. in 
As to the per. Fee ; it being ſo that all of them lie in F. it is a queſtion what ſhall paſſe, by this, 
ſons and par- Dyer 80. 
tics to the Fo: the Crpoſition of any thing Referring to the Parties to the Ded take 
Deed, an! tele things, One doth demiſe to Anne and to Anthony her ſon and to the * 
0 


the) 1 Names. 
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of the ſaid Anthony; Habendum to them from the date foꝛ 99, years ; In this caſe 
they ſtall hare azoynt Eſtate foꝛ ycars, and the Habendum ts not Repuonant, | Part 2,] 
(00. 2. 24. * 

B. tbabing divers ſons and daughters, A. gives land to B. et liberis ſnis, and to 
their heirs; the father and all the children do take a Fer⸗ſimple by tteſe woꝛds, 12 Chillen 
Their heirs joyntly. Put if he have no child at the time of the Deed made, the 
child, oꝛ childꝛen boꝛne after may not take by it. Coo. 1. part Inſt. 31. 

It a man make a Gift in tail, oz a leaſe fo? life, the Ntmainder to his own | 
right heires ; this Remainder ts voyd, and he hath the Ne verſton in him, fo2 he — try 
can have noe heire during his life, hæres eſt pars Anteceſſoris. Coo. Inſt, part 1. WE 
22. So ik one make a F eoffment to the uſe of his daughter fo2 life, and after of 
his ſon in tail, and after of his Right heires ; he hath a Reverſion, fo2,non elt 
hæres viventis, Coo. Inſt. part 1. 12, 23. Eliz, Fenwick. and Metfords Caſe, 

Two foynt-tenants foꝛ years be of aMill,and one of them grants his Eſtate, and 
dies, the other ſuppoſing that all came to him by ſurvivozſhip, and as he takes the Cant by one 
aw to be, he grants it to 1.5. by the name of Molendinum funm,and all his Eſtate] Wr nant. 
Night and Title and intereſt in it, and Covenants againſt all Ads done by him Grant gt what 
ac, the movity only paſſeth, but the Covenants will reach to the whole Mill, and one hath not, 
the Intention of the grantoꝛ will not qualify the Gꝛant in this, Bulſtr. 1. part, 
205. As if one grant a Pannoz which he hath not, he is not bound by this, but 
may be bound, by an expꝛeſle Covenant about it, Bulſtr. 2. part 204. 
A Prochein avoydance is granted to 4, Conjunct met diviſim; Jt is a foynt,and _ : 
not ſeverall Gꝛant. Moores, Rep. Caſe 1154. : . to tour 
W. S. ſeiſed in Fee by his Deed grants to T. H. tenementa ptædict. Habendum 2 _ 
eidem T. H. etprefat; N. H. et quibuſdam I. H. et H. H. filiis. prædict T. pro ter- V Vhat perſons 
mino vitæ eorum et alterius eorum ſucceſſive diutius viventium &c. By this if T. ſball cake by 
H. and H. H. dye and N. and I. ſurvive, Pet they ſhall not have any thing by Start. 
this Deed, but T. H. who was party to the Deed, immediatly. And they that are 
named in the Habendum cannot take by way of Remainder, which cannot be 
joynt becauſe of the wozd Succeſsive &c. and in Succeſsion they cannot take, foꝛ 
it is incertain who ſhall be firſf, and not like to the Caſe in Dyer, Succeſsive ſicut 
nominantur in charta. Hob. Caſe 379. 
Do A. L. and Alice his wife leiſed of land in Right of the wife, by Indenture 
20, of Auguſt betweene them of the one part, and I. F. of the other part, demiſe 
and leaſe it to the ſaid I. F. and Anne his wife and Ioane their daughter. Haben- 
dum to the ſaid I. F. and Anne his wife and Ioane their daughter et eorum diutins 
viven.Succeſsive, fo2 the Tearm of their naturatl lives, Rendzing a Rent; By 
this Anne the wife and Toane the daughter, ſhall not have a joynt Eſtate with J. 
F. fo2 they are noe parties to the Deed, And 1. S. hath noe greater Eſtate then foꝛ 
his own life, and not foꝛ the lives of Anne his wife and Ioane the daughter. Hob. 
Caſe 388. Godd. 32c. Leon. 2. part, 1. | 
A, ſeiſed of land in Fee by Jndenture betwirt him on the one part, and one 
F. his wife and childꝛen betwirt them begotten at the alsignment of the husband — of put 
of the other party, leaſed the land to the husband and wife, and their childꝛen alt 
the alsignment of the husband foꝛ years,having then but one ſon, but after many 
other childꝛen, the wife dies, the husband by will aſsigns his ſecond ſon boꝛn after 
the making of the leaſe, to have the Reſfdne of the Tearm; By this nothing 
will come to the ſon, fo? if an intereſt doth not veſt in the beginning it ſhall ne⸗ 
ber veſt afterwards, The child aſsigned, after the leaſe made, cannot take. And 
the ſon by the name of a Child cannot take, foꝛ that is no name of parchaſe, But 
if the father doe aſsigne and appoint a ſon in time bekoꝛe oꝛ at the time of the 
leaſe made, perhaps it might have bene god. If the leaſe be to the husband and 
wife, and their ſon Iohn, his name being William, he ſhall take nothing by this. 
Leon. Rep. 1. part Caſe. 391. 

A Covenant to occupy and enjoy land foz a time certain, is a leaſe of the land. “to the man- 
And a bzcach of a Covenant aſsianed by the entry of a ſtranger, muſt be ſhewed to! — the 
be by Title, But it is otherwiſe where it is ſhewed to be by the entry of the leſſo; — 
himſelf, And another difference is 9 a Covenant implied, as in the woꝛds L. 
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of demiſe ac. and an Crpreſſe Covenant, as to ſave harmleſs and that the leg 
ſhall enjoy the land ac. foꝛ in the firſf caſe by the entry of the ſtranger the Cove⸗ 
nant is not bꝛoken unles it be by Title. But upon a Covenant erp:eſle, the Lel⸗ 
ſo2 is bound to kæpe the land againſt the entry ofa man, Moore, Caſe 1183. 
Noy. 131. Hob. 12, 

Foz the expoſition of any thing in a Deed referring to that which is given oz 

to that which is granted take theſe Caſes, 
As to the thing MA Gant is de Maneriode Hide in parochia de R. & omnis terras &c, in R. & 
b ins ge A- & cmnu alia Hæredit. in R. prædict. In this Caſe the laſt wozds in R. prædict. 
And b wz. hall rekerr to the Uillage not to the Pariſh. Moores Rep. caſe 991. 
— Dart 3. If a Grant be of all thoſe meſuages in the Tenure of B. lying in W. by this 
What paſerh that which paſſeth muſt be true of both parts of the deſcription. But if the 
by words of Ling grant all his Tythes of ac. within the Lo2dſhip of B. and all other Tithes 
3 _ to the late Monaſtery of B. belonging, and which were colleced by the Almoner; 
tale „pp this all the Tithes within the Lozdſhip of B. do paſſe by the firſt woꝛds, and 
the reſtraint (hall relate to the laſf, and not to the firſf Clauſe. And a fortiori 
it will be lo in the caſe of a Comon perſon. Croo. 2. part 48, 

So where the King grants the Pannoꝛ of B. and all his lands in B. and elſe- 
where in the County of C. to the Mannoz of B. belonging: Ey this the lands 
in B. which are no part ot the Pannoꝛ of B. ſtall paſs, and the wozds to the 
laid annoꝛ belong ing ſhall extend to the laſt clauſe only. Do in the Gꝛant of a 
Common perſon. Croo. 2, 50. 

Grant of a Ey grant of a houſe the ground whereon it ſtandeth is granted. And by the 
houſe, what is grant of Land, all that is above it uſque ad Cælum, and all that is beneath it ag 
— clay, quaryes andthe like paſſeth, Coo. upon Lit. 4. 14. H. 8. 4. 12. H. 7. 25. 
Gram ofa — By grant of a Pill, the Pilſtone, albeit then from the Mill, yet paſſeth and 
> —"_ by grant of a houſe, the doo2s locks and keyes, albeit then at pzeſent ſevered, vet 
; paſſe, Coo. 11. 50. 14. H. 8. 25. | 
at It one make a Feoffment in Fee of an Acre of land, and after repurchaſe if, 
Manner. and then grant the Fanno? ; this acre will not paſs by this Gzant, But it is 
otherwiſe of Trees, fo2 if a man make a leaſe fo2 life of a Panno? oz other land 
excepting the Trees, and after grant the Keverſion of the Pannoz oz Land to a⸗ 
nother ; hereby the Trees paſs, Coo. 11. 50.14. H. S. 23. 

Ik one make a feoffment of a Pannoꝛ excepting the Trees, and then the feof- 
fee buy the Trees, by this it is united again, ſo that if the feoffee ſell the Pannoz, 
the Trees will palle, 14. H. 8. 25. | 

It 3 leaſe an acre of land to which an Advowſon is appendant foz Term of 

Where trees Jifg, reſerving the Advowſon and after do grant the Reverſion of that acre with 
— by dung the appurtenances ; by this the Advowyſon doth not paſſe. Eut ik J grant the 
Where an Ad. Advowwſon foz Term of life reſerving the acre, and alter grant the acre cum per- 
vowſon doth tinentiis; by this the Advolwſon will paſs. Coo. 11, 50. 14. H. 8. 25. 
paſſe. If J grant to another Common, in all my Pannoꝛ; this all be taken to be 
Grant of com- any in Commonable, and not in other places within the Pannoz, as in Oz⸗ 
mon and Eſto- chards and the like. Broo. Done 14. 17.7. 3.7. And if one grant me Common 
len. kon all my beaſts, this ſhall be taken fo2 all my Commonable beaſts ouly, and 
not foz Goates and the like, And if one grant me all his Trees in his Pannoꝛ; 
by this I ſhall not have his Aple-trees. And if one leaſe to me his houſe and 
4 — — of and to the end J may make pꝛollt thereof in the beſt manner, by this J may not 
a, pꝛoſtrate the houſe oz make waſt; foꝛ every grant muſt have areaſonable con⸗ 
firuction. Plow. 161. 16. H. 8. 10. Dyer 15. Fitz. Barre 237. 
Grant by ons To Jovpntenants of a Mill for years, one of them grants all his Eſtate and 
Joyntcnant. Dies, the other reciting the Leaſe, death of his Companion, and that all is 
his by ſurvivoꝛſhip; grants molendinum prædictum, to the plaintiffe and all his 
Cſtate, In this caſe it ſemsthe whole is granted, and the ſubſequent wozds do 
not quallify it: Croo. 2. 233. | 
Grant of El- If ⁊ grant to one Cſtovers out of my Bannoz , he may not by this Oꝛant cut 
vers. down my fruit trees. As if one grant me being a Farriſter a fœ pro Conſilio, 
hw taten. this ſhall be taken foz Counſail in Law, and not otherwiſe, And lo if it an 
0 
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to a Phiſi tian, foꝛ Counſail in E hyſick. 45. 7. 3. 17. Broo, Done 13. Plow. 126. 
Dyer. 15. 

By the Cant of veſturam tertæ, the ſoils doth not pae, foꝛ one may have Veoſticam ter- 
the veſture, and another the ſoile, and he that hath but veſturam may not dig it. bon 
and if many have a Mtadow together, viz. to be devided between them evern 
year by Lots, how much every one ſhall have of gra's in ſuch a place, how ma- 
ny in luch a place. and fo change cvery year acco2ding to lot. In this caſe it 15 
ſa:d they have not the Zrechold , but only Veſturam terræ. Oven Rep. 37. Di- = | 
er, 375 0 rant ot 

3t one grant me to digg in all his Lands foz Tyun , J may not by this digg ea! i= 
under his houſe, Plow. 61. LS 
It one let a Oꝛange and all houſes and buildings thereupon , and belonging in 2 M.ne. * 
02 let heretofoʒe to one Edward Gerrard, By this if they were not let to Edward Ho taken. 
Gerrard, they paſſe not, foꝛ they will not paſs as appurtenant to a Ozange, ex- Minamed, 
cept the Gzarge be the Glebe, Ik ſoe it may paſſe by this name, Owen Rep, _ abs ws: 
70, 71. Winch Rep. pag. 73. W 

Tf one make a feoffment of all his land in D. with Common in omnibus terris 
{11s ; this ſhall be intended in the Lands granted in D. only, and not elſewhere, 
fo2 it muſt be underſtod ſecundum ſubjectam materiam. Plow. 160. 161. 

Ik one grant Common of paſture to me foꝛ my beaſts ubicunque averia ſua je- 
rint , and he occupy and manure one hundꝛed acres of land with his Cattle, and 
after he hath no beaſts there, yet J Call have Common till in the one hun- 
dzed acres, But if the grant be foz my beaſts , ubicunque the beaſts of the 
Gzantoꝛ (tall feed, there I may not have my Cattel but when his are feding 
on the ground. Perk. Sect. 109. 

By a lcaſe of land, and all the Commons uſually occupied with it, Common 
appurtcnant aſwell as appendant will pals, Moor. caſe, 654. Coppy-hold 

Ik one have ſome Land in Fe-ſimple , other Land for years in the ſame Pa- Land. 
riſh, and he grant all his Land in that Pariſh, not naming it in Fer⸗ſimple 02 What paſſerl 
fo2 like; by this none but the Fee-ſimple Land will paſs, So if one have a b che grave of 
houſe wherewith Copy-hold-land , and other Land have been uſually occupy- LL 
ed, and he let this houſe and all his Land thereunto belonging, by this the Co- © * ©? 
pyho d land doth not paſs, fo2 ſo it would make a foꝛfeiture. But otherwiſe in 
both theſe Caſes all the Land of both ſozts would paſſe. Coo. upon Lit, 112. 

If one be ſeiſed of a Pannoz of D. in D. and of a leaſe foz years in D. and 
grant the Fannoz, and all other his lands in D. if the leaſe foz years paſs, Quzre, — for ** 
Godb. 138. — 

If one ſeiled of a Mannoꝛ, wherein are Copyholders foꝛ life, leaſe a Farme — a 
(Copy-hold-land) foz eight years to begin after the Loꝛds death; Ey this it is Grant of a 
granted in grols, and not as parcel of the annoꝛ, but divided from it, Godb. 127. Mannor what 

A. is ſeiſed of divers lands as well by purchaſe as deſcent in divers Towns , — p 
(viz) C. B. qc. in the Tenures of A. B. and C. and dies, his heir conveyes ſome Tang cha. 
of theſe lands, thus, Omnia mea Meſſuagia, terras & tenementa, in C. B. cc. modo paſſetk. 
in tenura of the ſaid A. B. and C. quæ pater meus A. F. perquiſivit, from divers 
men naming them, and a houſe allo called the Hart, which came to him by the 
ſame deſcent and conveyance, which was in the occupation of one Celie, and 
not of A. B. and C. By this ſhall paſs not all the land he hath by deſcent in the 
ſaid Towns , and in the occupations and Tenures of the ſaid A. B. but the 
lands only which he hath by purchale, and the houſe particularly named the 
Hart. Gedb. caſe 328. 

As if one give all his lands in D. in the Tenures of A. and B. and he hath 
lands there, but not in their Tennres : by this it is ſaid all his land doth paſte, 

Do if it be of all his lands in D. which he hath by deſcent from his Son, by War- 
burton and Hobbard, Sed Quzre of this Godb, caſe 328. Ap pendancy of 

Some things that by continual enjoyment of them with other things are on- one to anothet 
ly appendant , as Warrens, Lets, Waiffs , Cſtrayes and the like; theſe ing. 
will not paſſe by the grant of thoſe other things. And therefoze if one have a 
Warren in his Land, and grant the _ by this the Warren doth not paſſe, 
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and yet if in this caſe he grant the Land cum pertinent1s, c2 with all the pꝛo- 
fits „ pꝛiviledges gc. thereunto belonging, by this they may perhaps 
paſſe, But it is out of queſtion, that by the grant of Fiſh in amans Pond is 
granted power to come upon the banks and ah for them, By the grant of 
Mines is granted power to dig them. Coo. upon Lit. 252. 

Vy the grant ot an office to which Land is appendant, by the grant of it 
cum pertisentuis 5 the L and may pate without any Livery of Deiſin. And if 
an olfice be appendant to Land, by the grant of the one, the other may paſte, 14. 
FH. S. 25. Ey O:ant of the pꝛincipal the incident ez appendant to it palſeth. Coo. 
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Vy the grant of Trees is granted withall power to cut them down and take 
them away. Ey the G2ant of all Lands, Houſes , Pills ond Ads paſſe; and 
if in luch a caſe the Mill fall, if he rebuild it upon the old foundation, he ſhall 
have all the appendants to it. And ſo ol g Houſe. Coo, 4. 86, Appendants will 
paſe ly grant of the pꝛincipal. ? 

My the grant of a ground is granted a way to it, W the grant of Conuſance 
of eas is granted the oꝛdinary Pꝛoces to bꝛing cauſes to judgement, Coo. up- 
pon Lit. 25 2. Cco. 4. 86, 8. H. 7. 4. Broo. Gant. 86. 144. 

A Convenient way to a Houle oz Gzound granteth pallage with it by Impli⸗ 
cation. Lane, 123. 

A Re verſion may be parcel! 02 appendant to a thing in Neverſion. And there- 
fo:c if one make a L caſe foꝛ life of a Pannoꝛ extepting twenty acres of it, and 
after gran the Ne verſion of the anno? , by this G2ant the twenty acres will 
not palle, So ik one be dilſciſed of an acre, parcelof a Pannoꝛ, oꝛ of Common 
appendant to the Tanno2, and bekoꝛe an entrie oꝛ recontinuance of the acre 03 
Common he grant the Manno? to a ſtranger; by this the acre of Land oꝛ Com- 
mon will not pa's, But otherwiſe it is in caſe where a Leaſe foꝛ years is made 
only of a parcel of a Fanno2. And if a Leaſe be made foz life of twenty 
acres parcel of a Fannoz, and after the anno: it ſelf is granted to another; by 
this the Keverſion of the twenty acres will paſſe alſo, 38. H. 6. 38. Coo. 11. 
47. 50 Plow. 103. Bioo. Grant. 60. 129. But if one Leaſe a Houſe fo; life, 
ercepting the Trees, and then grant the inheritance of the Land, the Trees 
palle with it, as the evidences, Coo. 11. 50. 

Vy the grant of a Reverſion without naming the Rent , a Reverſion after an 
Eſtate tail foy life o2 years, and the Rent reſerved upon the Eſtate alſo will paſs, 
ſo as the Zcnant attozn to the Gzant, Fut by the Gant of the lient, the Res 
verſion will not paſs, Coo. upon Lit, 307. 10. 64. 

By the C2ant of Land, a Youle built upon it paſſeth. Croo. 1. Laſt public, 

93. 493. 

y Vy the Gꝛant of a Panno2, the Services, and Court Baron thereunto be- 
longing will paſſe , by the Gꝛant of a Houſe oz G2zound , the wayes belonging 
to it paſs. Coo. upon Lit. 307. 

And if a Leete have been uſed time out of mind with the Pannoꝛ, perhaps it 
will paſs by grant of the Panno?, 

By the Gzant of Arrable Land the Common appendant will paſs, So by the 
Gꝛant of Mills do paſs the Waters, Flod-gates, and like things neceſſary to it, 
Coo. upon Lit. 307. 

By the Gzant of homage, Fealty paſſeth , as incident, Perk. SeR. 112. Fes 
alty as incident to Rent, Perk. Sect, 113. See moze there. Se. 115. 116. 

Vy C:ant of a Houſe Cſfovers appendant to it will paſſe, Coo. upon Lit. 307. 

By the G2ant of a annoꝛ, the Advowſons appendant and villaynes Regar- 
dant paſſe, Coo. upon Lit. 307. But not in the ings caſe , noꝛ if he grant the 
— Habendum cum Advocatione, becauſe not mentioned in the Gzant, 

low. 152. 

1 Gzant of a Fair , the Court of Pye-powters will paſſe. Coo. upon 

it. 307. 

Ey G:ant of Homage oꝛ Rent, Fealty will paſſe, and by the Gꝛant of Eſcu- 
age, Yowage and Fealty will paſſe, Coo. upon Lit, 307. Things of * a 
Svera 
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ſeveral natures cannot be parcel of, oz apyendant to anather. Az a4 Warren 
cannot appertain to a Let, noꝛ a Let to a Hundꝛed, nz one office to another, 
noꝛ one Land to another Land, But to a thing compounded theymapy , as to a 
MPanno: , Kings Fee, Honouz, Yonaſtery, Caſtle, and a Uillage , oz to wozds 
generall , as are Organge, a Pard-land, a Hide⸗land, which conteins Land, 
Meadow, Paffure, Ad, ac. Land may not pꝛoperly appertain t3 a Youſe , no: 
paſſe lo, as p2operly appertaining , but az appurtenant in Common reputation, 
fozaBouſe is a ſingle and not a compound woꝛd, no2 generall Land cannot bs 
parcell of it, oꝛ appendant to it. 27. H. 6. 2. Plow. 168. 

It one have a Mannoꝛ and an Advowſon, in groſſe in it. oꝛ a villaine Regar- 
dant, and enfeoff I. S. of an acre of the Bannoz , by the woꝛds Dedi, &c. u- 
nam acram , And over Dedi & Conceſſi villanum; they will paſſe, But if 
the Feoffment be of the entire Bannoz , it may be otherwiſe, Dyer. 48. De 
mo2e Godb. caſe. 147. Perk. Sect. chap. f. : 

It is held to be a Parim in Law, That where a man hath an intereſt in any — 4) 
thing by the Gꝛant and aſſent of another, and the party that hath the intercſf By Grant of a 
cannot have the pꝛincipall thing without doing ſome other thing, that in this ching, che 
caſe he ſhall have power to do that other thing, As where one doth grant me all =*ancs co ac- 
his Trees in his Mad, oꝛ ground, I may by this cut them don, and at times nit gran» 
convenient fetch them away, albeit J do thereby ſpoil his graſſe, Coo. 11. 52. — 
Ploiv. 15. 16. ; 

Do where the Leſſo! doth ercept the Trees, and after intends toſell them, 
he may go upon the ground, and the buyer with him to do it. Coo. tr. 52. 

By the Grant of a Pannor with the appurtenances, an Advowſon will paſſe. o 
19. E. 2. tit Breif. Stiles Rep. 78, — * 

Ik one Leaſe his Land (wherein are ines hidden) and all the Pines in it; paiſcrh. 
by this it ſems the Leſſe may dig foꝛ them, But otherwiſe it is where he makes Mines paſs 
a Leaſe of Land without the Mines, Coo. 5. 12. 9. E. 4. 8. with land. « 

By the G2ant of Land, a Houle built upon it will paſſe, as where a Leaſe is 
of a Garden-plat , the Leſſee allignes, the aſſignee builds upon it, and leaves a 
little Garden-plat, the Leſſo2 makes another Leaſe of the Garden plat to a third 
perſon, by this the building palleth. Croo, 3. 648, 

A man in Right of his Wife and Crecutrir having a leaſe of Tythes, grants Words to paſſe 
totum jus, titulum & inteteſſe ſuum de & in decimis prædictis; by this the leaſe * Lca(c. 
doth palle. Croo. 2. 65. 

Ik one grant all his Mods in D. foz years ; by this the ſoil as well as the Craat of woods 
Wiod upon it, is demiled. So if one ſowhis Land with Coꝛn, and then let it fog "ea. 
years, the Cozn ſhall go with it. 14. H. 8. 28. Dyer, 17. 

By the Oꝛant of all a mans Wods and Triss, Appletries do not paſs. Hob, 30g. 

And vet if J have a free Warren of Land, and let the Land foꝛ life, not ſaying 
any thing of the Marren, by this the Warren will not paſſe, 3 2. H. 6. Grant of land 

One hath a Houſe and Curtilage and Garden, on the back oz foꝛe part of the herein a war- 
houſe belonging to it, the Garden next beyond the Curtilage, and divided "7"? * 
from the Curtilage by a wall, a doꝛ being though the wall into the Garden Denton paſs 
from the Curtilage , and no way to either of them but through the houſe , In with a houſe. 
this caſe by a deviſe of the melluage it will all paſs, And by a Gzant of it by 
Ded cum pertinentis, it ſems alſo it will all paſſe. Leon. Rep, 2, Part, Caſe; 
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If one demiſe and give and grant a houſe, ſtock of Cattle and the honſhold- 
ſtuffe, by this the Gzantee will have the ſtock and the houſhold-ſfuffe , by way 
of demiſe , and not as a ſeveral grant to give a diſtind pꝛoperty in them, ſo as 
to ſell them, Dyer. 374. 56. Bulſtr. 2. part 7, | 

Ik one had been ſeiſed of a Plow-Land in fe, and had granted ten Gillings f one wall 
Rent out af it to an Abbot and a ſecular man, this ſhould have ben a Gant of hire what is 
two Rents ty each of them one. Do now if two Tenants in Common of Plots granted. 
Land joyn in the arant of a Rent charge of ten ſhillings iCuing out of the land to Seck — 
a ſtranger; this ſha!l be taken foz a grant of twa Rents, Perk, Sect. 106. And wn ie 


pet if two Tenants in Common of a Plow-land leaſe the ſame to a ſtranger fo; grant of c 
Ji 3 life Rears. 
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life reſerving to them ten ſhillings , this Leaſe ſhall take cf. as ſeveral leaſes, 
but they hall have cach of them but ñᷣve ſhillings a year, Perk, Sect, 107. 
One lets a houſe in Folter-Lane in London, foz forty ſhillings a pear to H. 
War pahem Who allignes to E. then E. Lets two Chambers to R. fo2 twelve vears , and after 
by the words E. ſurrenders, he in re verſion reciting the Surrender grants the meluage to E. 
«agram, bythele wozds. All that Meſuage oꝛ Tenement with the appurtenances to the 
ſame belonging o2 in any wiſe appertaining by the ſaid E. between the Mel⸗ 
ſuage of I. S. Eaſt, and of I. D. Weit, and ſo much in length foy foꝛty pears, 
the Roms were then in the tenure of K. and E. and the nether ory of the laid 
Meluage was between the (aid bounds , but not theſe Noms, by this the Roms 
palle not, foꝛ E. had them not in his poſſcſſion at the time of the Leaſe, although 
hc had the Neverſion. Croo, 4. 474. 
One ſeiſed of Tenement called K, in A. being Copy-hold Land of the Pannoꝛ 
of A, erected a building by incroachment upon fir fot of the Loꝛds waſt of the 
Mannoꝛ and adjoyned it to the ſhop of the houſe, After the Lozd demiſed to B. 
the laid waſt foꝛ a hund2ed years, who 1. Tac, ſurrendꝛed the Tenement to the 
uſe ot M. in Fe, and 5. Iac. aſſianes his Terme in the ſir fot , who 19. Iac, de⸗ 
miled the ſaid Tenement ca led R. cum pertinentiis. Habendum foz ſeventy years, 
In this by the grant of the meſuage called R. cum pertinentus, this parcel of the 
(hop ſo built and annered doth not paſſe , fo2 it was not parcel time out of mind, 
100. 1. 12. | 
Ak one have two houſes adjoyning (viz.) the Swan and the Red- lyon, and hath 
What doeh the Swan in his poſſeſſion, and uleth a Parlo2, oꝛ Pall, which in truth belongeth 
p15 by galant to the Red-lyon with the Swan, and tben granteth the Red-lyon houſe ; After 
, © © he granteth the Youſe called the Swan, Jn this caſe by this the Nomes in the 
; Rec-lyon occupped with the Swan ſhall paſſe , although of Right they belong to 
the Rec-lyonhouſe, So if one have a houſe and divers Lands in W. and a houſe 
and land in D.. And he granteth his houſe and land in W. and D. that by this 
the houſe which is in D. doth not paſſe, But if he grant all his Lands in W. 
and ſpeak not of the houſe; the houſe doth paſſe, Do where one hath two Ferms, 
and occupies part of one Ferm with the other Ferm , and- he grants the Ferm 
which he hath in his poſſeſſion ; by this that part of the other Ferm which he oc⸗ 
cupied doth paſs Godb. 352. 
What dom pz'* A. E tale is made by F. of a eſuage in Surrey, and of all lands lately with that 
by agrant in demiled and this was land in another County; In this caſe it ſems the land in 
general words. hoth Counties ſhall paſſe. ut other wiſe it is of a leaſe foz life, to2 there muſt 
be ſeveral Livertes, Dyer, 236. 247, 
The Ling leiled of aGrange called S. in the Pariſh of B. in the County of B. 
to which divers Lands as well in the ſame, as in another Pariſh in the ſame 
County did belong, granted the ſame with the appurtenances in the laid Pa⸗ 
riſh , and divers particulars erp2efly named in the ſaid Pariſh with a general 
Clauſe of all other Lands and Tenements in the Pariſh of great B. atgzeſaia 
to the ſaid Gzange belonging, not mentioning the other Pariſh ; it ſems no⸗ 
thing paſſeth in the other Pariſh by34, H, 5, Which doth not aid not naming 
Dyer. 331. f 
The Leſſo2 doth grant by Indenture of demiſe , that the Leſſc wall have 
Grant ef woods houlebot in another Land, not ſaying foz what Terme: This ſhall be intend⸗ 
how taken, ed during the demiſe, And yet he ſhall have alſo houſebot in the Land de⸗ 
miſed. Mootes Rep, Caſe 23. | | 
A grant is of the Underwod in ſuch a G2ove , Succidend, Annuatim by four 02 
five acres, the G2ove being a hundꝛed acres ; By this all the Md palleth, but 
the cutting is reſtrayned to the years, Moores Rep. Caſe 480. Sc Leon. Rep, 3, 
art caſe 82,79, 
g It a Giant be of the Mads and Underwods ſtanding growing and being, ec. 
Habendum fot life; Ey this the Gꝛante may not take the Mod that ſhall grow 
alterwards, but that which is at the time of the Gzant. Moores Reports 
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if a Leaſe foꝛ years be made of a Fanns?2, and of the Nicod and Timber by 
the woꝛds, demiſe and grant, with liberty to fell and (cell the Timber; by this 
the Timber will not paſs, Moor's Rep. 1117. So if a leaſe fo: vears be made 
ot a Ferme, with divers Cloſes belonging to it by the woꝛdg, demiſe, 2cant, and 
to ferme let, with all manner of Zimber-wad, Under⸗wod, and Yeda-aroves., 
(ercept, and reſerved all manner of great Oakes growing, and being in one of 
the Cloſes by name about the Ferme houſe) Havendum the Cloſe with the appur⸗ 
tenances to the Leſſee, ac. fo2 21 years, rendꝛinq a yearly Rent, By this it ſem 
he may not cut the Timber⸗Tres: But fs2 this, and where a Tenant may cut 
Wod,and how, Dyer 334. Ser fo; wood moꝛe in Hughe's Abridgm. 1234. Sect. 5 3. 
1221. 1222. & c. Leon. 3. Part, caſe 57, 38, 19. Bulſtr. 2. Part, 7. 

Vow Tres are to be taken, where they are excepted. See Bulſtr. 2. Part, 7. 
Leon. 3. Part, caſe 57. 38. Muor's Rep, caſe 1117. Godb. 5, Leon, caſe 79. in 
part 3. and in caſe 82. Latch. 269. 270. 

Ik Tenant in e grant the Trees, the Trees ſhall veſt p2eſently in the Gzan⸗ 
tee, as Chattells, that will go to his Crecuto2s, ac, Hob.173. 

A.Lo2d of the Pannoꝛ of C. ſold to G. all his Mods, Timber, and Trees 
growing ſuper totum illud manerium de C. (v12.) upon thze Coppices named; In 
this caſe if the wo2d totum had not been the (vizt.) had made a Reffraint, Hob. 
276. 
"One makes a leaſe to C.fo2 40 years,by Indenture, and therein Covenants and Cnc ef EN 
grants to the Lellz, that he ſhall take convenient houſebot and cartbot in toto „ers, 
Boſco ſuo vocat S. wad within the Pariſh of 8, and theſe Mads are no part of the 
leaſed land, but other lands: This is a god grant of Cſtovers, ho gh in another 
place, and the G:antee ſhall have it during the Tearm, and vet ſhall have Eſto⸗ 
bers in the lan dsl eaſed alſo, Hetley-77. 

£ ne leaſes a Banno? (in which is a Mod of zo acres, and in other places of Grant of 
the Rannoꝛ Timber-Trees, and great Mods); Ey this doth paſs the Yerbage Common, how 
and Unde rwod of the great Wwod, Dyer 79. taken. 

If one grant to me Common of Paſture fo2 ten Cowes foꝛ his land in ſuch a 
Village; By this grant J ſhall not have Common in his ſeveral grounds, but 
in his Commonable ground there, Perk. Sect. 108. 

But if Common of Paſture be granted to me fo2 all manner of Beaſts, by 
this J may take Common fo? Pigs, ac. But if Common of Paſture be granted 
to me foz my Braſts; by this J ſhall not have Common, but foz commonable 
Bcafts, Perk. Sect. 108. 

By the grant of a Houſe, with all the P2ofifs and Commodities uſed, occu- o Io 
pied and appertaining to the ſame, a Common gained, and uſed by Reputation Common. 
and Ulage, will paſs, Brownl. 2. Part, 222, As if One make a leaſe foz years to | Part 5. 
one, and grant him Common fo2 all his Bine, c. and after this leaſe doth expire, 
and he makes anew leaſe, and grants ſuch Common as the firſt Leſſee had; this 
is a god grant of Common to the Leſſee, So if every Fermoz of a houſe have 
Common in the Lo2ds waſte, and a houſe comes into the Loꝛds hands, and he 
grant the houſe and waſte to 1. S. in Fe, and I. S. grant a leaſe to I. N, with all 
the Commons, P2ofits, and Commodities uſed, occupied, and appertaining to 
the ſame, and after grant the waſt to another; the Czante of the houſe ſhall 
have the Common, Brovwnl. 2. Part, 222. | NS, 

If the Loꝛd grant all his waſts in Dale; by this all his waſfs do paſs: but if Gn .: , 
a grant be of 200 Acre, and he have 300 Acres; this in caſe of a Subjects grant Lord, waſte, 
may be god, but not in caſe of the King, Noy's Rep.29. how tzken, 

It is ſaid, that Common in groſs will not-paſs by the woꝛds, Lands, Tene- 


ments, & Paſture, and yet it is a Feeding and Paſfurage, Hob. 304. — ner 
Common appendant, oz appurtenant, will paſs by the grant of the Land fo g by name 


lch it is avpendant 02 appurtenant cum pertinentiis, Croo, I, 21 9.346. of Lands. 

It One have Common appendant to a houſe, and 40 acres of land, and he Common may 
grant aivay parcel of this land: Ey this the Gꝛanter ſhall have Common pro ra- paſs with land. 
ti, Coo, 8. 78. Coo. 1. 345. And Common appurtenant may be appoztioned, 

Coo. 8. 78. Hob. 235. 
And 
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i And fo il One make a leaſe of thꝛæ acres of equal value, rendzing Rent, and 
3 r then grant the Ueverſton of one acre ; the G:aatz by this ſhall have 12 d. of the 
oo Kent, Coo. 50s. 
Rene. A. grants a Rent⸗Charge to B. out of his land, to begin when 1. S. dpes with⸗ 
Grant» a Out Tue of his Body, I. S. dyes, having Jſne, which Jae dyes without JCue ; 
Rent, how ta- It (ems not god, fo I. S. at the time of his death had Ine, and there foze the 
ken. grant did not then beg in, and ik not then, not at all, Leon. 3. Part, 150. 
Nene te 1m , One hath a Warren in Fee, extending into thzee Towns, andleaſed the ſame 
£01.11 ,, byDeed to another, rendꝛing Rent, andafter granted the Reverſion of the whole 
n Narren in one of theſaid Towns to another, the Leſlee attoꝛned: In this caſe 
neither the G2anto! no2 Gzantee ſhall have any part of the Rent during the 
Zcarm, fo2 it cannot be appoꝛtioned, Leon. 3. Part, 1. caſe. 
It One grant a Kent out of the Pannoꝛ of Dale, and that if it be behind, he 
ſhall diſtrain in the Pannoz of Sale; the Rent ſhall go ont of Dale only, and the 
diſtreſs out of Sale, Coo. 7. 24. 1. Part, Inſt, 147. 
Grane of « A. ſeiſed of land in Fee, grants by Deed a Rent out of this land to B. foz life, 
Rent, how ta- the Remainder of the ſaid Rent to C. fo2 life, and after by another Deed releaſes 
ken. to C. & hxredibus ſuis, All the Night that he had in this Rent + And if it be be- 
Remaindet. hind, that C. and his heirs ſhall diſtrain, gc. This is a god Remainder of the 
Rent newly created, and that C. hath a Rent-Ctarge in Fee, foz idem Redditus 
in this caſe is conſimilis in conſtruction of Law, Jenk, Cent. 1. caſe 58. 
. Certain Lands with a ſtock of Sheep are leaſed by Jndenture, and the Leſſee 
morgen did Covenant by the lame Indenture, to reſtoze to the Leſſoz at the end of the 
lc, hvw talen. Tearm ſo many Sheep in number as he tok in leaſe, and that they ſhould be be⸗ 
twirt the age ol two and four years ; after the Leſſoꝛ granted the ſame ſtock un⸗ 
to E the wife of A, the ancient ſtock being ſpent: In this caſe of the letting of 
a ſtock of Sheep fo2 years, the pꝛincipal pꝛoperty doth remain in the Leſſo2 as 
long as the firſt Sheep live: But when they are dead, and others come in their 
roms, the pꝛincipal p2operty of them is in the Leſſee, and the ſecond Leſſee ſhall 
have as many of the Sheep as remain at the end of the Leaſe, and no other, 
Godb. 113. But in caſe of aleaſe of other Gods, as dead things, there it is 
otherwiſe, fo2 there if any thing be added fo2 repairing oz amending, ec. by the 
Leſſee, at the end of the Tearm the Leſſoz ſhall have the addition, fo2 of them 
he hath alwayes the pꝛoperty, and they are annered to the pꝛincipal: But of 
Lambs, Calves, and the like, it is otherwiſe, Idem. Owen's Rep. 139. 
How a grant ne makesa leaſe of the Scite of an Abbey, & omnia terras prat. paſtur, & 
ſhall be taken. ſubſcript, cum pertinen, dict Monaſter. pertinen, &c. vizt. ſuch a thing and ſuch a 
(Vizr,)ex* thing, ac. In this caſe the vizr. ſhall relate to ſubſcript only, ſo that the Gzantee 
pounded. ſhall have all the land that doth pertain to the Ponaſtery, and not to omnia, Dyes 


77. 
1 A leaſe may be made of land in the Poꝛth, by the name ok a Tack, and god, 
heren ga lo by the name of a Firm-holt in Lancaſhire, And by the name ok a Wesk in 
hurt a tant. Eſſex, and ſo of other woꝛds, by ſuch names, as things are called and known in 
LS other Countries, verba valent uſu, ficut nummi, Plow. 191. Coo. 6. 64. 

If One grant the Manno2 of $, which he had by deſcent from his Pother, and 
he had it not by deſcent, but by purchaſe; yet it ſhall paſs : And ſo of a releaſe to 
ſuch land by ſuch wozds, Plow. 295. Coo. 3. 18. But if J grant to one all 
my lands in Dale, which J have by diſcent of the part of my Mother, and Y 
have no ſuch lands there,but other lands that came not ſo to me ; theſe lands will 
not paſs, Plow. 173. Gzant of the Poyety of the Pannoz of C, and of all his 
Guan of a lands in C, having a Pannoz there; the whole Pannoz paſſeth, Croo.3.905. 

a mans lands, One leiled of the Bannoz of Gaſcoigne, and of the Gzange called Gaſcoigne- 
&c.how raken, Grange in D, doth grant all his Lands, Tenements, and Hereditaments in D; 
Grant of a By this the Mannoꝛ doth not paſs. But an Advowſon will pals by the grant of 
Manner , how a qzannoꝛ, without the wozds cum pertinentiis, a fortiori, with theſe wozds,Godb, 
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taken. 
of CUE 259. | 
Grant Ep the grant of a mans Nds, oz Tres, Aple-Trees will not paſs, 14 H. 
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A Rent of 14 1. is granted per annum, 7 1. foz 38 years, if D. live fo long, 
and 7 J. moꝛe alter the death of Woodley, with power of diſtreſs; theſe have ſe⸗ Orant of 
veral beginnings and endings, and therefoze ſtall be ſeveral Rents, Crco. 1. 109. . os hen 
110. 

Gꝛant of Kent out of divers Fanno2s and eſſuages in the Pariſhes of E. and 
W, oz elſewhere belonging to the ſaid Bannozs : By this an Acre, not parcel 
of any of the Pannozs, is not charged, foz (elſe-where) charges no land, but 
what is parcel of the annoꝛs out of the Pariſhes, Coo. 6. 39. 2 

It A. ſow his land, and then convey the land to B. fo2 life, the Nemainder to Eablements, 
C. foz life and B. dye befoze the land be reaped ; C. ſhall have the Cmblements, ne 
Hob. laſt Edition 132. not the Crecuto2 of B, albeit his Cſtate be incertairs 


And if B. and C. both dye, A. tall have them, and neither of their Crecuto2s 


Hob. laſt Edition 132. : 
Ey the grant of pꝛoũts of Land, the land it ſelf will not paſs, Plow. 541; Profics of lind 
5 H. 7. I. Hughs Abridg. 1209. grant, how ta- 


My agrant of all a mans Gods and Chattells, do paſs leaſes foꝛ vears: And — of all 
if one have ſome god in his own Right, and ſome as Cxecuto:; by this grant a mans Goods 
they ſhall all paſs, Leon. 1. Party caſe 351. Noy's Rep. 106. Plow. 289. 10 E. nad — 

1. 19H. 6. 4. | 10W taken. 
, And as ſome would have it Obligations alſo, Sed quzre, foz it is ſaid to be 
adfudged to the contrary, 11 Jac. Co. B. See Hughes Abridem. 1929. And of 
all theſe, ſuch as he hath at the time of the Deed made, not befoze oꝛ after, Dyer 
59. 164. And that thele woꝛds do not paſs Obligations oz Elpecialties, being 
things in Action, noꝛ to Charters oz Cvidences concerning Freehold, oz Inheri⸗ 
tance, Dee Coo. 8.33; Caly's caſe; yet a Bag oz Cheſt of wꝛitings may paſs by 
theſe wozds, Coo. 8. 31. 

ut if Crecuto2s, grant omma bona ſua, by this do paſs not only the Gads 

they have in their own Right, but the Gods of the Teſtatoz alſo, Leon. 263. 
1. Part, Plow. 289. Noy 106. Bulſtr. 2. Part, 65. 66, 67. March Rep, pl. 
209. Yet ſee Croo. 1. laſt publ. 6. that ſems to be otherwiſe, That if an Ad⸗ 
miniſtrato2 doth grant »mna bona et Catalla ſua, a Tearm which he hath as Ad- 
miniſtratoꝛ doth not paſs, foꝛ it is not ſuum. But there it is ſaid, Ik one have 
à leale as Exctutoꝛ oz Adminiſtratoʒ of the Bannoz of D, and he grant all his 
Right and Intereſt in the Pannoz, the Tearm which he hath as Crecuto2 doth 
paſs, fo2 he had no other Right, Coo. 1. laſt. publ. 61. By grant of omnia bona, 
the Gods he hath as Crecuto2 oz Adminiſtratoꝛ will paſs, Der Plow. in Brace- 
bridges caſe, Leon. 26. Hughe's Abridem. 726. Caſe 11. 

Leſſee fo2 years of the Pawnage of a Park of H, grants all his Cods and 
Chattells moveable and immoveable within the ſaid Park; by theſe woꝛds the 
teaſe of Pawnage palſeth. And by Dyer, if one have a leaſe foꝛ years ofah ouſe, 
and grant all his Cods and Chattells being in the ſame houſe, that aſwell the 
Leaſe of the honſe as the Gwds within it paſs by this, Leon. 3. Part, caſe 46. 

If aleaſe be made to I. S. fo2 21 years, after to I. D. another foꝛ 99 years, to 
begin at Michaelmas .paft, I. D. granted omnia tunc bona et Catalla ſua 2 By this 

it ſems the-leaſe doth paſs, Leon. 3. Part, caſe 205. But by this, his Charters fo 
his land doth not paſs, Perk. Sect. 114. | 
By the grant of all a mans Gwds and Chattells, Obligations will not paſs : 
And vet if one grant all his Gwds and Chattells in ſuch a Box, and in the Box 
are Dbligatons, there they thall paſs, Yelverton 68.69. Grant of a 

By the grant of a Boyety of the Pannoꝛ of C, and of all his lands in C, ha- Moyery of a 
bing a Mannoꝛ there, all the Bannoz will paſs, Croo. 3. 905. — how 

Agrant of land in Fe by the name of a Reverſion oz Remainder of it, mar 
paſs it in poſſeſſion, and lo e converſo, Coo. 4. 35. Grant of che 

It One leiled of an Advowſon, and the Church becomes void: And then the Advowſon, ox 

Patron grants proximam nominationem præſentationem, et inſtititutionem cum pri- of the —_ 

mo, et proxime vacuerit; By this the Gzantee ſhall have not the p2eſent, but the — a 

next avoydance, Dyer 28 H. 8. | : ba 1 

And yet by Cook 1. Part, Inſt. x20, the next avoidance is not a thing 3 g Part G.] 
ion: 


1 


— 
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The Expoſition of « Deed or Charter. Cup. . Sect. 3. 


Action: Fo2 if a Woman hath an Advowſon, and the Church void, and the be⸗ 
ing married, dyeth, the husband ſhall pꝛeſent: but otherwiſe of an Obligation 
made to a woman, Hughe's Abridgm. 1030. 

If a Church become void by the Parſon Incumbents taking of another, up⸗ 
on the Statute againſt Pluralities, and the Patron makes ſuch a grant az be⸗ 
koze ; this is void, Dyer 130. Agard's caſe, Do if in this caſe, the Patron grant 
primam et proximamn preſentationem et advocationemEccleſiz de C, et jus præſentan- 
di ad candem jam vacantem, Ita quod licebit, to the Gzantee ad eandem Eccleſiam 
idoneam perſonam, &c. after the Church is void ſir months, the Biſhop doth col⸗ 
late by Laps, after the Church becomes void; In this caſe the grant of the nert 
Avoidance is void, and the Oꝛantte ſhall not have the ſecond avoidance : Wut in 
the Kings caſe it were otherwiſe, Dyer 283. 

It a Patron of a Church grant prowmam advocationem to one, and afterwards 
grants proximam advocationem to another: it ſms this ſecond grant is void, 
But if he had ſaid proximam advocrtionem meam, tt had been a better grant, and 
perhaps by it the ſecond avoidance might paſs, Coo. 1. 378. Dyer 35. 

If a P2ochein avoidance be granted to four, Con junctim et diviſim; this is a 
Joynt, aud not a ſeveral grant, Moor's Rep. 1154. 

Leaſe of a Pannoꝛ, to which an Advowſon is appendant, and ſaith not cum 
pertinentiis: the Advowſon doth paſs, Coo. 3. 1 8. 

I One leiled of an Advowlon, take a wife, and the husband grants the third 
avoidance to a ſtranger: the husband dieth, in this caſe the wife ſhall have the 
third, and the Gzantee by his grant the fourth avoidance, 19 E. 3. Q. Impedit 
154. 

Ik a grant be of the firſt and nert P2eſentation to S, after a grant of proximam 
et primam advocationem to B, the ſecond grant is void, foz he muſt aver it to be 
the firſt and next, Croo. 3. 791. 

it a grant be of a Pꝛochein avoidance to B. and A, and A. releaſe to B, B. only 
is to p2event, otherwiſe if void at the time of the Keleaſe, Croo. 3. 600. 

Jf A. grant to B. durante vita B, primam et proximam præſentationem, 
& c. and he dies befoze the Church becomes void: By this an abſolute grant 
of the next avoidance is not granted, but it is limited, if it become void during 
his life, and otherwiſe he is not to be pꝛeſent, Croo. 1.363. and otherwiſe it ſhall 
go to his Crecutozs. Idem. 

k efſee fo2 years of an Advowſon of a Recto2y, to which an Adbowſon of a 
Uicarage is appendant, grants the nert avoidance of the Uicarage to J. 8, if it 
happen to be void during the Tearm in being; the Leſſee died inteſtate, the Ad- 
miniſtratoz ſurrendzed the Tearm of the Rectozy to the Leſſoz, after the Advow- 
fon of the Uicarage becomes void: In this cale, notwithſtanding the Surrender, 
I. S. ſhall have the next avoidance, As if Tenant foz years grants the next avoi- 
dance, this ſhall be taken, if the Church become void during the Tearm, Coo, 
8. 145. 

By the grant of the Advowſon of the Church of D, the Advowſon doth not 
pals as diſappendant, but doth remain appꝛopꝛiate, Leon, Rep. 2. Part, caſe 106. 
Af a feoffment be made of a Fannoz, to which an Advowſon is appendant, and 
livery is made in the Demeſnes, but no Attoꝛnment; By this the Advowſon, 
but not the Services will paſs, Leon, Rep. 3. Part, caſe 239. 

A. granted to I. S. the next avoidance of a Church durante vita ipfius I. 8, and 
he died befoꝛe the Church became void: By this is not granted the abſolute next 
avoidance, but limited to pzeſent to the Advowſon, if it khecome void during his 
life, and not that otherwiſe it would go to the Erecutozs, Croo, 1. 163. Briſtoll 
and Hide's caſe, | 

{fa Biſhop, Dean, Parſon, o2 fuch like ſpiritual perſon, grant the nert Ad⸗ 
vowſon of a Church, o2 grant a Rent out of their ſpiritual Living, this will be 
void after their death, Coo. 5. 15. 11.66, 10, 58. But a Biſhop, oz ſuch like 
ſpiritnall perſon, may grant ancient Offices of Truft of Neceſſity oꝛ Conve- 
niency, as the DOffiecr of Chancelloz, Regiſter, Steward, Baylif, oz the like, 
with the Fer incidents thereunto, Coo. 5. 15. 11. 66. 2 

One 


Patt II. The Expoſuton of a Deed or Charter. 

One ſeiſed of an Advowlon in Fee, the Church being full, grants to B. præ- 
ſent iationem quindocunq; et quomodocunq; Eccleſia vacare contigerit, pro una vice 
tintum. And adds this, Ac inſuper volo et concedo, that this remain in foꝛce, 
quouſa, clericus habilis et idoneus, by his pꝛeſentation ſhall be inſtituted, After 
he grants away the Inheritance of the Advowſon in Fee-fimple, the Church be⸗ 
comes void, the Patron pzeſents, the Church is void again; In this caſe I. S. not 
p:eſenting to the firſt, hath loſt his turn, and ſhall give none other, Bulſtr. r. Part, 
26.27. & grant of a Keverſion to one, to be made by him oz his Aſigns when 
he will, is void, Bulſtr. 1. 27. 28. Ik a grant beof a Pꝛeſentation to one, not 
ſaying the next; this muſt be the next Pꝛelentation, Bulſtr. 27. 28. 

Tenant in tail of a Mannoꝛ, with advowſon appurtenant, grants the Pꝛochein 
avoidance, and dyes, the Illue enters in the Pannoz, now the Gzant is void, but 
not without entry, Noy 143. One that hath an Advowſon in e, grants to 
another and his heirs, that whenloe ver the Church ſhall become void, he and his 
heirs ſhall nominate a Clerk to the Gꝛantoꝛ and his heirs ſhall pꝛeſent him to 
the D2dinary : By this he may nominate, but not pzeſent to the Dzdinary,Moore, 
caſe 247. 

Tenant in tail of a Bannoz, to which an Adbowſon is appendant, grants the 
next avoydance to I. S, and atter dyes befoze the Church becomes void. After 


the {ſue in tail grants the next avoidance of it to the ſame Gant: Jn this caſe, Gant of 


by the death of the Tenant in tail, the grant is determined, Bulſtr. 1. Part, 31 +32, Mannor, cuni 


33. 
Hy the grant of a annoꝛ cum pertinentiis, an advowſon appurtenant both! 
pa's, but not by a grant of an Acre partel of a PBannoz cum pertinentiis, Croo. 1. 


35. 

It Tenant in tail be of a Pannoz to which an advowſon is appendant, the 
Church being full, and he grant proximam advocationem, and then dies; by his 
death this grant is meerly void, Croo. 1. 35, 


£ ne that hath a Þ2ebend, doth grant part of it cum omnibus commoditatibus, Grant by ge- 
emolumentis, proficuis et advantagiis cum pertinentiis eidem prebend ſpectant. ſeu neral words, 
aliquo modo pertinen z By this the advowſon doth not paſs, Hob. Rep. caſe hom talen. 


99. | . 
, When a Church is void, the Patron grants primam et proximam preſentationem; 
by this the pꝛeſent P2eſentation is not given, but it ſhall bs the next avoidance af- 
ter this, Dyer 129. 283; 

A Ppꝛochein avoidance is granted to thz&.,Habendum iis et uni eorum conjunctim 
et diviſim, and the firſt of them pzeſents to the third of them; this is god enough; 
Dyer 304- 

The advowſon of the Uicarage of B. will paſs by the name of omnium Heredi- 
tamentorum ſcituat, et exiſten. in D, Dyer 323. 

A poꝛtion of Tythes. 

Tenant foꝛ years of an Adbowſon, granteth proximim advocationem et dona- 
tionem ſi eadem Eccleſia vacua foret durante termino, &c. and after ſurrenders his 
Tearm ; yet if the Pꝛochein avoydance happen within the Tearm, the Gzant& 
ſhall have it, foꝛ expreſſio eorum, quæ tacite inſunt, nihil operatur : Do if Leſſee foz 
years grant a Renf-Charge, and after ſurrender ; by this the Gzantee will have 
the Kent during the Tearm, and to that purpoſe the Tearm ſhall be (aid to con⸗ 
tinue, foʒ a man cannot derogate from his own grant, to make it void at his 
pleaſure, Coo, 8. 144 

One is ſeiled of a Panno?, and doth alien it, except one Cloſe, parcel of the 
Mannoꝛ called Newdick, and there be two Cloſes parcel of the Pannoz of that 
name, the one nine, the other ther Acres; In this caſe, not the Alien, but the 
Alienoꝛ ſhall have the Election, which of the Cloſes Wall be excepted, Leon, 
268. | | . 

But ſ fo: the Gzants of avoidances of Churches, Coo. 1. Part, Inſtitutes 
300. 102, Croo. 1. 420. 43 E. 3. 23. Coo, 1. Part, Inſtit. 670, Dyer 133. Coo. 


5. 81. Coo. 1. Part, Inſt, 147. 
Agrank 
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The Expoſition of Deed or Charter. Chap. 3. Sect. 

A grant is de mancrio de Hide in parcchia de Rode et omnes terras, &c. in Rode 
& Aſhden,ct ommia alia Hætedit. in Rode ptædiet; In this caſe, Rode prædict ſhall 
refer to the UA illage, not to the Pariſh, Moor's Rep. 991. 

A. ſeiſed of Land in the Uillage of 5, and of Lands in the Uillage of W, and 
both thele Utllages are in the Pariſh of 8, A. grants all his Land in 8: By this 
nothing of his Land in W. paſecth by the Bargain and Sale, Coo. 11, 25. Noy's 
Rep. 17. 

By the grant of ones Mannoꝛ in Dale, no moꝛe paſſeth of the Bannoz then 
what doth lie in Dale: By Rolls chief Jaſtice, B. R. Sule's Rep. 68, 

One is ſciſed of Land, called Hayes, which ertendeth in two Towns, A. and 
B, and by Will gives Hayes Land in A. to his wife; Ey this it ſrems nothing 
of Hayes Land, but what is in A. ſhall paſs: and ſo it ſeems, if it be by Deed, 
Leon, Rep, 3. Part, 115. | 

Tenant fo: life makes a feoffment of White-acre, and makes a Letter of At; 
torney to deliver Seiſin ſecundum formam Chartz ; befoꝛe livery,the Tenant pur⸗ 
chaſeth the Fer, and after livery is made: by this all paſſeth. But if a feoffment 
be of all a mans L and in D, where he hath many Lands, and the Letter of At⸗ 
toꝛney accoꝛdingly, and he purchaſe an acre after this; the livery ſhall not ex⸗ 
tend to that acre, Leon. 3. Part, caſe 112. See Leon. 3. Part, caſe 95. 

I One by Mill give to J. S. all his Lands in D, and all his Lands in 8, and 
all his Lands in U : And then ſay, Alſo J give to him all my Land in W, To have 
and tœhold all the laſt before deviſed premiſſes unto the ſaid j. S, &c. In this caſe 
the Habendum ſhall go to all th? Lands: Quzre, if it were ſo granted by Deed, 
Leon. 1. Part, caſe 74. 

G. F. is leiſed of divers Lands, alwell by Purchaſe as Deſcent, in ſundzy 
Towns, (vizt.) C. B. &c. in the tenure of A. B. C. &c. and dyed; J. F. his 
Don grants them to F. F. the vounger Don in hæc verba, (vizt.) omria mea meſ= 
ſuavia,terras & tenementa in C. B. &c, modo in tenura of the ſaid A. B. C. quæ pa- 
ter meus G. E. perquiſivit, from divers men whom he named in certain: And al- 
ſo conveys a houſe called the Hart to F, which comes to him by Deſcent, by the 
ſame Conveyance which is in the occupation of one Cely,and not in the tenures 
of A. B. and C; In this caſe, by this Conveyancs do paſs only the purchaſed 
Lands, except only the houſe which is p2eciſely named and conveyed, and not the 

Lands which he hath by deſcent, Godb. caſe 328. | 

One leiled of the Pannoz of C. in Lincoln, which extends it ſelf into four 
Zowns,(vizt.) C. N. D. & 8, and in each of the ſaid Towns wete demeſne Lands 
and Freeholders ; and being lo ſeiled, granted totum illud Manerium five domini- 
um de N. cum pertinentiis in N, ac omnia et ſingula meſſuagia, redditus, &c. and all 
other things uſed oꝛ reputed as parcel thereof: Habendum to the G2antee and his 
heirs, the Tenants ok N. do attozn to the Uendee : By this the Uendee ſhall 
have the Demelnes and Services there, as a Pannoz in Reputation, Owen 
138. | | 

One ſeiſcd ok five Melluages in the Pariſh of St. Sepulchers, London, in the 
tenure of W. G, grants to J. S. all his Tenements ſcituate in the Pariſh of St. 
Andrews Holborn, in the tenure of W. G, Habendum, &c. By this miſtake the 
grant is void, and palſeth nothing, Leon. 1. Part, caſe 27, 54h | 

A, grants a Rent-Charge to H. her Son ont of the Pannoꝛ of N, and out of 
all her Lands in D. S. and V. in Com, Cantiz aut alibi in dict. Com, Cantiæ dict 
Manerio ſpectan, ſeu pertinen. and the Lands in D. were not belonging to the Tan- 
no2 of N: By this grant is to be charged not only what is belonging to the 
Mannoꝛ as parcel of it, but alſo what is occupied with it, Velverton, page 82. 83, 

Tf a Bent be granted out of a Pannoꝛ, percipiendum de una acra; this is god, 
but nothing ſhall be chargable with the diſtreſs, but this acre. But in caſe of 
Land, it is otherwiſe, foz a feoffment of Land, Habendum one acre of it, is avoid 
Habendum, Yelverton 82. 1 

Tf One grant all his Lands in D. S. and V. in Com. M. and in Down in the 
ſame County, that he had by deſcent from his Father, all thoſe Lands by what- 

ſoever Title paſs which are in D. S. and V, and the wozds which he hath by _ 
en 
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cent ſhall be applied only to Do vn, per Popham chief Juſtice, Yelverton, 83. 
Tenant fo life makes a fgoffment of White-acre, of which he is ſeiſed fo; ous by gen 
lite, and makes a Letter of Attoꝛney to deliver Deifln ſecundum tormam Chartæ, he oo be ta. 
and betoze livery he doth purchaſe the Fee, and after livery is made: Ey this all ken. 
palſeth, Put if One make a keoffment of all his Lands in Dale, and aA. etter 
of Attoꝛney acco2dingly, and befoꝛe livery made, the Feoffo2 hath many Lands 
there, and he purchaſe moze Land after, yet befo2e the livery, the livery hall not 
extend to this acre, Leon, 1. Part, caſe 112. | Gran at 
Aleaſe is made to One Cales ob a houſe, and he lets out of it two Chambers, Hue, how ta- 
and after ſurrenders the leaſe, and a new leaſe is made to Cales of the houſe in ken. 
his occupation; by this the houſe only in his occupation, and not the two Cham- 
bers paſs, Croo, 92, Coo, 4. 48. 3 
One D. is leiled of a houſe and two-yard-land in B, and two acres of Land Ne N 
were time out of mind parcel of the two-yard-land, and D. lets all his houſe and Qccupicr c. 
two-rard-land in B, in the poſſeſſion of G, and this two acresof Land is not in the thing 
the poſſeſſion of G, but all the reſidue is in his otcupation:Jt was reſolved, it ould granted; or «+ 
not paſs. And pet it one grant the Banno? of D. in D, and this ertends to D. e place. 
and 8, if he hath demeſnes in Services in D. and in 8, it ſhall paſs only that 
which is in D: Eut if he have Demelnes and Services only in D, then the 
whole ſhall paſs : and if one have five acres called Black-lar.ds, and he grant all 
his acres called Black-lands, in the tenure of J. D; and J. D. hath but four of the 
acres, vet five ſhall paſs, but in the firſt caſe the intent was to paſs that only which 
was in the tenure of G; but if no part were in the tenure of G, it were other- 
wiſe, Croo, 1. laſt publ. 299, 300. | 
One lets a eſſuage foꝛ 40 years to another, who aſſigns it, the Aſſignee lets 0 
two Chambers ok the Peſſuage to R. to2 12 years, and then ſurrenders to him 
in Keverſion ; who reciting the Surrender, lets the Peſſuage to E, by theſe 
woꝛds, All his Meſſuage or Tenement with the appurtenances to the ſame belonging, 
or in any Wile appertanng by the {aid E. how occupied, and all other Rooms with the 
ſame now occupied, and now in the tenure of the ſaid E, between the Meſſuage of 
J. S. Eaſt and, J. D. Weſt, and ſo much in length for 40 years: And theſe Roms at 
the time are in the tenure of R. and of E, and the neither ſtoꝛy of the ſaid Meſſu- 
age was between the ſaid bounds, but not theſe Roms : In this caſe the Noms 
paſs not by the Leaſe, fo2 E. had them not in poſſeſſion at the tims of the Leaſe, 
although he had the Reverſion, ko they were levered koz the time, Croo. 1. laſt 
publ. 489. 490. 
If One grant omnia illa Meſſuagia in tenura Johannis Brown, ſcituate in Wells, 
and in truth it lies in D; by this nothing paſſeth in that Town, Coo, 2.33. 
And in caſe of the Bing, ik he have a Nectozy and poztion of Tythes in L, 
and grants all that poꝛtion of Tythes and Gleabes in L, with all other Tythes in 
L, in the Cctupation of J. C; and J. C. hath no Tythes there, the Tythes will 
not paſs, Quzre if in caſe of a common perſon, it will not be ſo likewiſe, Coo. 
35. | 
f If J have in Dale the atres, viz. Black-acre, White-acre, and Green-acre,and 
J grant unto yon all my Lands in D, (that is to ſay) Black-acre and White-acre ; 
by this Green-acre alſo ſhall pa s: But if J add under the (vizt.) Land, lying out 
of the Town of D, it ſhall not paſs, Hob. laſt Edition 172. | 
One hath a peece of Gzound, oꝛ Garden-plat, and lets it to J, who aſſigns the 
1caſe to C. D, who builds upon the Garden-plat two houſes, yet leaving a Gar⸗ 
den-plat, After the Leſſo2 lets to I. S. all that Carden-plat, o2 peece of G2onnd, 
late in the fennreof I, and now in the tenure of C. D; By this the Garden as h 
it is in the tenvre of I. (though after built upon) paſſeth, Croo. 2. 65t. 
Tre Partfh of S. extends into two Counties, (ſc.) Berks Md Wilts, and one 
leaſeth vis Cloſe calfed Callys, in the Pariſh of H, in the County of B, where 
in truth the Cloſe is in the County of W; yet this is god. But if One leaſe 
his vonſe in the Pariſh of St. Buttolphs extra Algate, nuper in tenura R, where in 
truth he hath none there, but in St. Buttolphs extra Alderſgate [not Aldgate] this 
Leaſe is void, Dyer 292. | | 
B R A Pannoz 
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Miſnoſmer. A annoꝛ may pals by th: name of a Peſuage, c: a Knights Fe: , 028 

a 0 Peſuage, by the name of a ꝗ anno? , it it be fo uſually called. A Remainder 

f — aol may be granted by the name of a Hevericr ; a Reverſion by the name of a 

4 — 3 Remainder, Pow. 154. 170. 134, Dyer 46. Coo. upon Lu. 223. 146. 217. 

| cakom. 18, E. 3. 28. Plov. 107. 157. A Fgverſion will paſs by the name of a Ke- 

| „ mainder, and ſo a Remainder by the name of a Ueverfon. A C:ant of the 
iff Of a Preſen- nomination of an Advowſon is a god G:ant of the Advowſon, Plow. 141. 157. 
i 


_— But by the grant of a Reverſion, land in poſſeſſion will not paſs without the na⸗ 

{ Part 8, ] ming of it. But by the grant of land in poſſeſſion, the Reverſton will paſs, And 

| where a man doth grant a Keverſion, and hath no Keverſion, nothing will pa.s, 
6 Creo. 1. Part 290. Coo. 10. 107. 

10 7 — et one by the pꝛemiles grant a Ucverſton of land he hath in polleſſion, Haben- 

Jl non ale, dum the land it felf; if there be no Ne verſion in the Caſe, as if the ſuppoſed lea⸗ 

; ſes in being void: this grant paſſeth nothing, and the Habendum will not en- 

Other the pre- large it. Croo. 1. 290. Coo. upon Lit. 46. Coo. 10. 107. & 5. 104. Plow, 196. 

miſses ex- 423-433. And the wozds, And other the Piemiſes after a Recital will not help 


| pound, it. Foz other is alwaies another thing then that befoze mentioned, and the Re- 
175 verſion is expꝛelly mentioned befo2e, Croo. 1. 290. | 
f — wores, Ik one grant all his Lands, oꝛ all his Gods , by this is granted not only what 
1 taken. A and and Gods he is ſolely ſeiſed, oz poſſeſſed of : but allo what he is joyntly ſei- 


ſed o2 poſſeſſed of with another, Plow. 289, 19 H. 6. 4. | 

And if two men joyne together, and grant all their Lands, oz all their Gods: 
by this will paſs not only what they have joyntly and together, but alſo thoſe they 
| have ſole and apart, Plow. 289. 19 H. 6. 4. 

61 „ If one be ſciſed of a Mannoꝛ, and of a Tenement in Fee-ſimple, and poſſeNed of 
a leaſe fo2 vcars in D. and he doth grant bargain, ſell, enfeoffe, and confirm to B. 
the Manno2, Tenements, and all other the Lands and Tenements which he hath 
in the Uillage of D. Habendum to him and his heirs, By thts the leaſe foz years 
doth not paſs, eſpecially where the Bargainoz doth covenant that he is ſeiſed in 
Fee, ac, of what is ſold, Bulſtr, 1. Part zoo. And here it was ſaid, Thatby all 
other Lands ſhall be intended Land of the ſame nature, As where a Biſhop makes 
a leaſe of his Pannoꝛ⸗houſe, of the Scite thereof, and of certain Cloſes by name, 
and of all other his Lands and Demeſnes, that by theſe wozds, an ancient Park, 
no; the Copyhg!d Lands will paſs. 

tant of all If one poſſeſſed of a Leaſe foz years in Right of his Wife, as Crecutrir to her 
_ Eſtaro,&c. ſoʒmer Husband, grant all his Right, Title, and Intereſt of and in the ſaid Tithes; 
| o aten. pp this the Tithes paſs, Ik one have a Leaſe foꝛ 100. ycars, and he grant all his 
„ Tearm, oz Eſtate Habendum foz 51. years; this it ſems palſeth the whole 
i Tearm and the Hibendum repugnant, Coo. 5, 81. Foords Caſe, 

WA It one poſſeſſed of a Leaſe fo2 years, and divers other Chattels, and he grant 

| all his Gods and Chatte!s, real and perſonal, being and remaining about his Ca⸗ 
pital Meſuage, o2 elſethere in the Realm of England. By this it [gms the leaſe 
foz years doth paſs, Bulſtr. 2. Part 226. | 

It I grant all my Lands, and ſtay there: by this the C2antee ſhall have all 
my lands in England. But if J ſay further, In the Mannor of Dale, this will re - 
ſtrain it, Plow. 173. 

If one-demiſe, give, grant, and to ferm let to another, a Youſe anda ſfock of - 
Cattle, and the Houſhold⸗ſtuff; by this he ſhall not have the Youſhold-ſtuff to 
ſell, ac. but by way of Demiſe only, Dyer 56. 

At one be ſeiled of a Houſe and 70. Acres of Land in H. time out of mind uſed 

1 together, and called W. and make a leaſe of the houſe called W. with the appur⸗ 

| | tenances ; it-fems that by this it [all all paſs, Dyer 158, 
| General words, A general Oꝛanz ſhall be generally underſtwd ; As if I give all my Lands in 
how taken. the County of Kent: by this all my lands J have there ſhall paſs, But Leftri- 

4 Reſtriction of gions in a Deed have commonly ſome operation, as Reffrictions of place, perſons 
' OS in whole occupation, & the way o2 means by which he came to the thing granted, 
| ac. and general woꝛds in a Cant may be overthrown by reffricive wozds. Do 

| that if one give all his lands in D. bitch he hath by deſcent from his Father, a 


Grant of all 
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711 how taken. 
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he hath none ſuch, nothing palleth. A Keſtrio ion may be alſo in a ſpecial Ozant, 
as in Coo. 4. Ognels Caſe. Mut if the Keftriction do not concurre and meet with 
the Czaat, then it will be void. If on? have lands in D. but not in the Tenures 
of A. and B. and he grants all his lands in Dale in the Tenures of A. and B.; in 
this caſe it is ſaid all his lands in D. do paſs, So if one grant all his lands in D. 
which he had by deſcent from his Don, there all his lands whatſoever ſhall paſs, 
Godb, Report, Caſe 328. | 

A grant of all a mans Tithes in C. is god and certain enough, March,Rep. 31. Grant of all a 

A Crant is made of certain Coꝛds of Mod by the Aſſignment of the Gzantoz ; Mi uche how 
the Gantz befoze Alignment of the Gzantoz may grant it over. And if the Granat Weod 
Canto; befoze Alignment grant ſo much wod in the ſame place to another as to how taken. 
make 600, Coꝛds at the election of the Gzantee. And after the Gzanto2 mahes an 
Aſſignment accoꝛding to the firſt grant of the Aſſignee of the firſt Czante, he may 
cut the wod, and if the ſccond Gzantee carry it away, have Treſpaſs againſt him, 

Moor. Rep. 995. 

Leaſe fo; years of 4 Pannoꝛ, and of the Mad and Timber by the wozds, De- 
miſe and grant, with liberty toſell and tell the Timber : by this the Timber will 
not paſs, Moores Rep. Caſe 1117. 

If a grant be of the nomination of an Advowſon, Habendum the Advolvſon; by Grane of the 
this the Advowſon will paſs well enough, Plow. 157. As where one grants a — of 
&anno2, Habendum the Fanno2 with the Advowſon, Oꝛ grant a Reverſion, Ha.. 
bendum the land it ſelf, Coo, upon Lit. 46. 6. 35. But an Appꝛopꝛiation oz the 
Advowſon of it will not paſs by the name of an Advowſon; and yet an Advow- 
ſon may be contained under the name of a Tenement. Hob. 304. 

Agrant of Mod to be taken in 5. years , is Conditional that the Gzantee Granr of Wood 
may not take after the 5. years, Moores Rep. Caſe 1236. how taken, 

A grant of an © ffice Judicial, oz of an Office partly Judicial; and partly Mt- Or an og * 
niſterial, may not be granted in Ne verſion. And therefoze the grant of the Audi⸗ hot ken. 
toʒs Office of the Court of Mards in Ne verſion was held void. Coo. 11. 7. And 
the Office of a Eiſhop anciently granted with the Fee to one, may not be granted 
to two. So the graat of a Surveyozſhip was held void, Coo. 10. 62. Andno- 
thing ſubſequent that can happen will make theſe grants god. Quod ab initio non 
valet, tractu temporis noi convaleſcet ; & quæ, malo ſunt inchoata principio, vix eſt, ut 
bono peragantur exitu. Coo. 11. 4. 10. 61. | 

Ik one grant me to make a Trench from ſuch a Fountain in his Land to my Granc af 4 
Panao? ; by this J may put a Pipe in the ground to convey the water to my Trench wy 
FPanno2 ina Conduit, #c. and if after my Pipe be ſtopt, J may dig to amend it, n. 

Perk. Sect. 111. 

Gant of an Office to a Biſhop foz life, the Remainder to his Succeſſoꝛs, Gran of an 
is void as to the Ducceſſ2;z, Moot Rep. Caſe 1094. Otfice. 

If one hath a Fiſh-pol; and grant me all the fiſh in his Pol ; by this J may Grant of all the 
not dig the ground to make a Trench, ac. but muſt take the fiſh with nets and en- Eich in a Pool, 
gines, So if one grant me all his Taks in his Md, J may by this come to the how taken, 
ground, and cut and take them away in due time. Perk. Sect. 110. 

Amonaſt the woꝛds uſed to paſs and grant things, .ſome are Collective, Com- The Tearmz 
pound, oꝛ general, comprehending many things. As Lands, Tenements, Here⸗ hereby ching; 
ditaments, Yono2s, Jfles, Utllages, and the like, including Lands of ſeveral do pals, and 


ſo2ts and qualities. And ſome wozds are ſimple, oꝛ particular ; as Peadow, Pa- — by 
ſture, Md, Mor, and the like. Part 3. 


Ey the grant of a Meſuage, the Garden doth not paſs, By the grant of a Mel⸗ 14c(v,yc. 
unge oz Tenement, there paſſeth no moze but the Youſe. By the grant of a Peſ- 
nage and Tenement may paſs the Yonſs and all the Land occupied with it. 
Moor, Rep. Cafe 82. 

A grant may be of a Chamber by the name of a Chamber in ſuch a houſe in the A 
middle ſtoꝛy thereof, Leon. Rep. 3. Caſe 275. 

Ik one grant all his Lands in LambhurR (except the mannoꝛ of Hodley in Kent 
and Suſſex ) to I. S. foz years, and he hath no other Land in Lambharſt beſides this 

R R 2 Pannoz ; 
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Tic word He- 
teditament, how 
tuen in 4 
(ant. 


Pat 9. 


The word le- 
noment, ho 
Linc. 


The word In- 
heritance, how 
laren. 

Honor, Ille, 
Comm t., 
Caſtle. 

Mannor, how 
taken. 


Ton er Vil- 
lage, how taken. 
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anno; by this the Wannoꝛ palleth, toz the exception being of all that is orant- 
ed, is Void, Coo. 1. Iost p..b!. 6. : 

The wozd | Hereditame:t | 1s of as large extent as any word, fo2 whatſoever 

ay be inherited, be it co2po2cal oꝛ incoꝛpoꝛeal, real, perſonal, o2 mired, is an 
Vereditament. Ey the graut thereof all Hereditaments do paſs, as 1on22s Illes, 
Caſtles, Dcigniories, Wannozs, Peluages, Lands, 9-cadow3, P aſtures, Teds, 
N ores, Pariſhes, J urzes Yeaths, Neverlions, Commons, Kents, Uicarages, d⸗ 
rowſons in grols, and the like things, which the Cꝛantoꝛ hath in Fee⸗ſimple at the 
time of the grant, whether he hath it by purcha e o2 deſcent. Coo. upo Lit. 6. 
15. Perk. Sect. 114, 115, 12 H. 6. 22. Plow. 15 1. Throgmortons Caſe. And the 
wozd | Ten t | ts of large extent alſo, and it ſeems doth comp: ehend as much 
as the to2mer ; and thercto2e by the grant of all Tenements will paſs as much ag 
by the grant of all Yereditaments, Brock, Grant 143. Coo, upon Lit. 6. Perk. 
Sect. 114. Moor, Rep. Cue 310. Mut a Condition, o2 a uſe it ſeems will not 
pa's, Co. 3. 2. Put theſe two woꝛds in theniſelves are incerta in; but being 
joyned with other wozds, may well pals many things. Ste fo2 them. Cap. 13.48. 

Ey grant of all Jnheritances, it ſeems may paſs as much as I y grant of all He⸗ 
reditaments. Coo. 3. 2. See Leon. 3. Part, Caſe 81. 

Thele wazds | Honor, Iſle, and Commote | are compound woꝛds and of large 
ertent, and therekoꝛe by the grant of them may pals one oꝛ moꝛeSeignioꝛies, Pans 
noꝛs and divers other lands. Alſo a Caſtle may contain one oꝛ moꝛe Mannors, and 
there koꝛe by the grant of a Caftle may paſs ane 02 moꝛe Mannoꝛs. And ſo ſom- 
times, e converlo, a Caſtle may paſs by the grant of a Tannoz : but by a Caſtle 
molt commonly is ſignified no moꝛe but the houſe oꝛ building and parcel of ground 
incloſed, wherein it doth ſtrand, Coo. upon Lit. 5. Plow. 169. 165. 

This wo2d | Village or Toivn | ts of large extent alſo, and by the grant of it a 
Panno?2, Land, Peadow, and Paſture, and divers (uch like things may paſs, Coo. 
upon Lit. 5. Plow. 168. 

This woꝛd Mannor | is of large extent, and may compꝛehend many things, 
as Demelnes and Services. A Pannoꝛ is a thing which cannot be created: foz 
it is an Hereditament which doth conſiſt of many real things, incoꝛporated toge⸗ 
ther befo2e the tune of memozy, Leon. 1. in Caſe 32. 

A anno by Keputation, that is not a Panno? in Deed, may paſs by the name 
of a Fannoz, Latch, page 63. But what will paſs by the grant of a Mannoz. 
Ser Crod. 1. laſt publ. 38, 39. Sch Croo. 1. laſt publ. 209. Plow. 150. Owen 89. 

A Bannoz may pals by the name ok a knights Ne, if ſo called. 17 E. 3. 8. 
Plov. 154. 

It 6, Acres be known by the name of a annoꝛ the Ke verſion of it may paſs by 
the name of a Mannoz, Perk. Sect. 116. And fo e converſo. Bridgman 41. 22 
H. 6. 0. 27 H. 6. 3. . | 

And therefoze the grant of a Mannoz , without the woꝛd, Cum pertinentijs 
doth paſs Demeſnes, Vents and Services, Lants, Meadows, Paſtures, Mods, 
Commons and Advowlons appendant,Uillains regardant, Courts Earon and per⸗ 
guiſites thereof, that are in truth at the time of the grant parcel of the Pannoꝛ. 
But nothing that in truth is not parcel of the Fanno?, albeit it be ſo reputed, wil 
paſs by the grant of the Pannoꝛ. Biyntons Caſe. And therekoze if one have a 
Mannoꝛ, and after purchaſes the Law-day, oꝛ a Warrant to it, and then he grant 
away the Pannoz, hereby the Law-day oz Warrant will not paſs. And yet if 
by union, time out of mind, they have gotten a reputation of appendancy, perhaps 
by the grant of the Pannoꝛ cum pertinentijs, theſe things may paſs, y the grant 
of a Panno? , Houſe and Land may paſs Oven 68. By the grant of a annoꝛ alſo 
divers Towns may paſs ; an Honaꝛ alſo may paſs by the by grant this Name, And 
ſo alſo may a Caſtle oꝛ a Pund2zed, And one Pannoꝛ alſo that is parect of another 
Mannoꝛ, may pa(s by the grant of that Mannoꝛ, whereof it is parcel, Coo. upon 
{.it. 5. 26. 5 8. Perk, Sect, 116. Coo. 5. 11. Plow. 168. 54. Dyer 233, 14 H. 8. 1. 
Dyer 30. 8 H. 7. 4. Ey the grant of a Mannoꝛ, Land foꝛmerly a Mannoꝛ, but, 
now no Mannoꝛ, may paſs, Coo. 6. 64. A Pannoꝛ in Reputation will paſs by 
the Name ok a q anno; in a Ded; but not lo in a Fine oz Recovery, Noy 7. 

Croo. 
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pals without the woꝛds cum pertinentijs, Goabolt, 3, 

The word Knights Fee | is a compound wozd alſo, and may compꝛehend ma⸗ 
ny things. And therefo2e by the grant of this may paſs Land, Meadow and Pa⸗ 
ſtures, as parcels of it. And ſomtimes by this doth paſs ſo many Lands as to 
make a knights Fe. And ſome lay it doth contain eight Bides of Land: and it 
ſ&ms alſo that a Pannoꝛ may paſs by this Name, it it be uſually called ſo, Coo, 
upon Lit, 5, Plow. 168, 17 E. 3, what will paſs by grant of a Mannoꝛ. Se Coo, 
6. 67, Dyer 233, Coo. 4. 26, 11,17, A Kent⸗charge may be parcel of a Pan- 
no2 by Pꝛeſcription, Moor, 339. Cale, And a Rent map pa's by the Name of a 
Pannoz, Owen 89. 

The wo2d| Land |ffrictly doth ſignifie nothing but arable Land: in a large ſenſe 
it doth comprehend any ground, ſoyl, oz earth whatſoever. And therefoze by the 
grant of all Lands, doth paſs arable Lands, Beadows, Paſtures, Mods, Pores, 
Naters, Pariſhes, Furzes, Heaths and ſuch like, and the Caſtles, Houſes, and 
Buildings thereupon, but not a Pannoz, Rents,Advowſons, and ſuch like things, 
Coo, upon Lit, 4, Coo, 43. Perk, Sect, 114, Plow, Alſo by grant of any Lands 
in poſſeſſion; the Reverſion thereof will paſs : and yet by the grant of the Kever- 
ſion of Land, the Land in poſſeſſton will not paſs, Coo, 11, 47, 59; 10. 107, And 
by the grant of Land, the houſes built upon it may paſs, So his Wwds, Croo, 3. 
476, 477. But Land will not paſs by the name of a houſe, but by the name of a 
Carve it may paſs, Owens Rep. 89. Jenk. Cent, 6, 100, | 

But it muſt be obſerved, that in caſes of grants and gifts of all Hereditaments, 
Tenements, oz Lands, conſideration is had of the eſtate of the Gꝛantoz: foz if a 
man be ſeiſed of ſome Lands in Fe, and have other Lands foz life o2 years only 
and all theſe are lying in one Pariſh, and he grant all his Lands, Tenements, oz 
Mereditaments, in this ;-ariſh to another in Fee-ſimple, Fee-tayle, oz fo life.and 
give Livery of Seiſin in the Lands whereof he is ſeiled in Fee, in the name of all 
the reſt ; by this doth pals no moze but. his lands whereof he is leiled in Fee: fo2 
otherwiſe it would be a foꝛfeiture fo2 thoſe lands. But if the Livery of Seiſin 
be made in any part of the lands he hath foz life oꝛ years, then that part wherein 
the Livery is made, will paſs, and no moꝛe. And ik the conveyance be made by 
bargain and ſale, and Deed inrolled, then the lands whereof he is ſeiſed in e⸗ 
ſimple and fo2 life Chall paſs, and not the land he hath fo2 a Tearm of years. And 
vet if in this caſe the grant be foz years, then all the lands wil paſs, foꝛ then there 
wiil be no forfeiture in the caſe, Yowbeit it is ſaid in Bro. Done 41. pro lege that 
if a man give oꝛ grant all his Lands and Tenements in B. that by this leaſes fog 
pears do not paſs, and that theſe woꝛds do intend Franktenements at the leaſt. 
Edwards Cafe, M. 9. Jac. Curia, 9 H. 7. 25. Broo, Grant 87, 11 H. 6, 22, Jt 
feems Hereditament will paſs a Rectory, Moor's Rep,caſe 310, Do the Advowſon 
of a Uicarage will paſs by the name of all Yereditaments, Dyer 223, Hob, caſe 
779. By grants of all a mans Lands, Tenements, and Yereditaments, a Rents 
charge may paſs, Popham 86. But not a Common in groſs, 23 Af, 9. Hob, laſt 
Edition 304, =p 

ALeaſe fo? years will paſs: but if he have other Land in the place, then pers 
haps his Tearm of years will not paſs, Plow, 424, 

Ik a man have but a Tearm foz years in Land, and he granteth his Intereſt in 
all the Hereditaments he enjoyeth oz occupieth ; by this. his Leaſe foz years may 
paſs, But if a man have ſome Land in Fee, and other toz years, and grant by 
thoſe wozds, There, perhaps, the Tearm will not paſs. But Quzre if a Rent, oz 
Common that one hath foz life oz years only, will paſs by this wozd, 
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Croo. 1. 540. A Rent-charge by Pꝛeſcription may be parcel of a Pannoꝛ, and 


Kniglus Fee; 


The word 


Land, how tae 
ken in a Grant 


Note. 


The words 
Lands, Tene- 
ments, and 


Hereditamentt 
how taken, 


Forſeit ure. 


The woꝛd | Gzravee | is a compound woꝛd allo; and by the grant of a Gꝛange The word 
will paſs a Houle o2 Edifice, not only where Cozn is ſtozed up like as in Barng, Grange, boy 
but neceſſary places foz husbandzy alſo, as Stables foꝛ Yay and Yozſes, and Sta- en. 


bles and Sties fo2 other Cattle, and Curtelage, and the Cloſe wherein it ſtand⸗ 

eth at the leaſt. And where Land, Peadow, and Paſture, cc. belonging to ſuch 

Hounſes, are called together by the Name of a Gzange, there perhaps by this woꝛd 

the whole may paſs, Coo. upon Lit. 5. a 167. wy 
KR 3 


— - — — 
—— — —— — — 


— — 


” 
8 — ; —— — 
"ona . X. — — ——- noo rr * -> 5 n — — * W 
. ²— . —R1un... . Lt — r — 2 — 
g - - 2 * 


22: Ne 
£42 ” 


N 


290 The Expoſition of a Deed or Charter. Chap. 4. Sect. 3. 
Farm vr Ferm, The wozd | Farm or Ferm | called in Latin Firma, is alſo a compound word, 
Huw taken. and doth compꝛehend many things, And therefoꝛe ty the grant of a Term will 

paſs a Meſuage, and much Land, Beadow, Paſture, Wod, ec. thereunto ke:ong- 
ing, 92 therewith uſed : fo2 this woꝛd doth pꝛoperly ſigniñe a Capital oz vꝛinci⸗ 
pal Meſuage, and a great quantity of Demeſnes thereunto appertaining. And by 
the grant of all Farms oꝛ all Ferms, it ſeems Leaſes foꝛ ycars do paſs, Coo. upon 
Lit. 5. Plow. 195. Broo. Grant 155. Petſe Leon. Rep. Part 3. Caſe 29 
Hereditaments C7ant of all a mans Ferms and Hereditaments of W. in W. in the County of 
— > S. Quxceif that part which lyeth in the County of D. will paſs, And if a Keco- 
ach. ry will paſs by the word Ferm, Moor's Rep. caſe 310. Foz Welch. Juſtice, Mich. 
8. Eli. held in the Dutchy Chamber, That where the King grants Firmam om- 
nium tenentium at will Manerij ſui de S. that nothing but the Rent palleth, not the 
Land. Put that the word doth ſomtimes ſignifle Land, Leon. 3. part, caſe 
29, One let his Houſe and great Demeſnes rendꝛing Rent, and then grants all 
his Ferm, Q«:zre if the Rent paſs, Plow. 194. Owen 89. 
O«721ge of The w22d, Oxgange of Land, is à Collecive wozd alſo, fo2 by the grant of 
land, how unam boyatam terrz, oz of one, oz of an Oxgange of land, may paſſe land, Mea- 
taken. dow and paſture, and it doth pꝛoperly intend as much as an Ore can till. And Ju- 
Half a Plow= gum terræ, 02 halfe a Plow⸗ land is as much as two Drencan till; And by the 
_ how Onzant ot halfe a Plow-land, may paſſe Peadow and Paſture, Coo. upon Lit. 5. 
— Plow. 190. 
Carucata, or The wo2ds, Plow-land, and a Hide of land, are Synonima, and are Collective 
Hidz terrz. woꝛds allo, And therefoze by the grant of Carucatam, oz Hidam terrz, oꝛ Plows 
A Plow-l1nd, land, o2 of a Bide of land, may paſs 100 acres of land, Pcadow and paſture, and 
j _ uch the houſes thereupon, but it doth p2operly intend as much land as one Plow 
ken. can till in a peare. Coo. upon Lit. 5. Plow.157. 190. 

Two Fardells of land, make a Nook of land, two Nookes make halle a yards 
land, And two halfe yarvs make a yard of land, and Four vard⸗ laude make 
aide of land. And by theſe names where the thing is known, by this name it may 
be granted. 4 ; 

Yard-land; This woꝛd (A yard-land)'s alfo Collective, and doth compꝛehend many things, 
nov taken, hut it is not certain,fo2 in ſome Countreys it doth contain 20 acres, and in ſome 
Countryes 24, acres, and in ſome Countryes 30. acres, by the grant theretoꝛe of 
a virgatam terræ, 02 à Yard-land, will paſſe that quantity of land,Peadotv and paſ⸗ 
ture that is called by this name. And lo by the grant of halfe a yard oz quac tet of 
yard land. Coo, upon Lit. 5. | i | 
Patt 10. Land will not paſſe ina Deed by the name of a honſe, Fut land will paſſe by 
: the name of a Carve, and a Carve by the name of a Mannoꝛ. Owen 89. 
Feld-Courſc, The wozd(Fold-Courſe)is alſo a Compound. foꝛ by the G:ant of a Fold-Courſe, 
how taken. Lands and Tenements may paſs, et Sic de ſimilibus. Coo. upon Lit. 6. And ff 
nally by the grant of any ſuch Compound thing, as befoꝛe, fo2 the moſt part, there 
doth paſs thereby ſo much as in Common reputation is accounted part of that 
thing, and is'uſually called by the name. Plow 167. * 
Recory or By the grant of a Keco2y oꝛ Parſonage, will paſſe the houſe, the Clebe, the 
Parſomazc, Tithes and offerings belonging to it. And by the grant of a Uicarage, will paſs 
how taken. s much as do belong unto it, as the Uicarage-honſe xc, 8. H. 7. 1. Broo. Grant 
ag, - | | b 
A Patronage of a Church is grantab le by the name of Liberam diſpoſitionem 
Eccleſiæ, 02 by the nanie of the Church it feffe, Hob. m the laſt. Edition. 152. 
An Advowſon may paſs by grant of the nomination of an Advowſon. Plow. 
342. A pzeſentation by the name of a Clatk, 28H, 7. 11. Ta 
By the Gꝛant of a meſſuage alone, oz of a meſfuage oz ement, nothing 
but the houle, not the garden paſſeth; But by the Gꝛant of Pefftiage and Tene⸗ 
ment, moꝛe may paſſe, Moores, Rep. Caſe'82. But by the Gꝛant of a meſſuagt 
cum pertinentiis,tt is ſaid a meſſuage, Curtilage and Garden may paſſe, aſfverl as 
it may by a Mill. Leonard Rep.2. part, Caſe 25 3. 32k 
Mcf wc, low By the grant of a meſſuage, oꝛ à meſſuage with the appurtenances, doth paſs 
akon. no moꝛe but the dwelling houlſe, Barn, Dove⸗houle and buildings a 
cyards, 
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chard, Carden and Curtilage, (teil.) alittle Carden,Pard, Field, o2 piece of void Curtil ge, he“ 
ground lying neere and belonging to the meiſuage and houſes ad;oyning to the. 
dwelling houſe, and the Cloſe upon which the dwelling honſe is built at the g. 5. 
moſt. And ſo much alſo may paſs by the grant of a houſe, So that the quantity 149. 
of acres of ground oꝛ thereabouts, in © 2chard, garden and outlet, may paſs by ei⸗ 

ther of theſe names, but moꝛe then this will not paſs by the grant, that is made in 

either of theſe woꝛds, albeit moꝛe have beene occupied with it, and albert moꝛe 

be intended to be paſſed by the grant, And therefo2e if there be a meſſuage, o: 
dwelling houſe and divers acres of land thereunto belonging called altogether 

by the name of Hedges; And a grant is made by theſe woꝛds, All that mefluage 

with the appurtenance commonly called by the name of Hedges; by this grant no- 

thing ſhall paſs but the meſſunge, garden and Curtilage; and vet if a Mannoꝛ oz 

ferm be commonly called by the name ol a meſſuage, there by the grant of a mel⸗ 

luage the whole Mannoꝛ oꝛ ferm may pals, Plow. 85. 15. 171.178.569. Brod. Sect. 

31. 185. Coo. upon Lit. 5. Coo. 10. 65. Kelw. 57. 27. H. 6. 2. And by the 

grant of a meſſuage o2 houſe and all the lands ther eunto appertaining, will paſs 

all the land uſally occupied therewith, Alſo by the name of a meſſuage, a Chap⸗ 

pell oz an Yoſpitall may be granted, Broo. Sect. 185. 160. Broo. leaſes.5 5. Plow; 

170. 13. Aſſ. pl. 2. Coo. upon Lit. 4. 

By the grant of a houſe cum pertinentiis, a Conduit foꝛ water may paſs with- 
ont G2ant oꝛ Pꝛeſcription, and the Gzantee may come upon the ground to re- 
paire it, Moores Rep. Caſe 937. 

Ey the grant of a Cottage doth paſs a little dwelling houſe that hath no land Cottage, how 
belonging to it, Coo. upon Lit. 4. 13. AM. Pl. 2. Croo. 1. 400. taken, 

By the grant of aCurtilage may paſſe a ſoyl,o2 garden ſpot belonging toameſ- c,.;1,c,1uy 
ſuage, quaſi curta pecia terrz, Fairfax, 21 Ed, 4. 52. See Leonards Rep. 2. Caſe. taken. 
2388, 

By the Gzant of all a mans Arable Land, there doth paſſe no moꝛe but that all « mins 
kind of land and by the grantof a mansYeadow Gꝛound oz all a mans Meadows, bl Land 
doth paſſe no mo2e but that kind of ground, And by the grant of all a mans © re, ox 
paſtures, doth paſs noe mo2e but that land oꝛ ground it ſelf imployed to the fee- hr og _ 
ding of beaſts, and alſo ſuch paſtures and feeding as he hath in another mans Holl. 

If a man hath divers acres o2 pxces of wad, and grant to another Omnes Boſ- Grant of all 

cos (10s, 02 all his won, oꝛ all his wods growing in ſuch a place; by this grant doty * mans WOA. 
paſs all the hinh wod and underwod, and not only the wod growing upon the I rces, &c. how 
{and 92 Soyl but the land oz Soyl if (elf, wherein if doth grow. Bat in this . 
Cale if the grantoꝛ have in the ſame place divers ptetes of wd and divers C loſes, 
wherein there are divers trees growing in the hedges it ſeems in this caſe, theſe 
trees in the hedges ſhall not pals by this grant in theſe woꝛds, eſpecially if the caſe 
be ſo, that the cutting of them will be a waff, And yet if the grantoꝛ have noe 
pieces oꝛ groves of wod in the place, noꝛ trees but what are growing in the hedges 
and grounds, in this caſe it ſemes all the trees, except the Apple trees, do pale, 
but not his hedges and hedg-rowes, 14 H. 8. 1. Perk. Sect. 116. Coo. 5. 11; 
Brod. Done, 14. And in caſe where the trees only doe paſs, as where the grant 
is of all a mans tries, there ſhall paſſe noe moze of the Doyl but ſo much as ſhall 
ſerve fo2 the Nutriment of the trees, and the owner of the Soyl ſhall have the 
graſſe growing thereupon alſo, Coo. 5. 11. 50. Ik a man grant to another all 
his ſaleable underwods, within his Manno2, which have bene nſally ſold by the 
owners of the Banno? with free entry, egrelle and regreſſe foꝛ ſelling,making and 
Carrying the ſame away at all times convenient, in this caſe it ſtemes the Doyl 
doth not paſs, but the wod only, and yet if thoſe wozds (with free Entry &c.) be 
omitted, contra. Curia Hill. 16 Jac. B. R. Pinchcombs Caſe. 

A Coppice fignifies a parcell of land fenced foꝛ the ſafeguard of young tres. Coppice, hoy 
And by the Gant of a Coppice, the Soyl and wod of it will paſs, Popham taten. 4 
146. 

Ay the grant of wod, high wand and underwod doth paſs. Perk, Sec. 116. 

It I de leiled of a Pannoz, and a ſtranger grant omnimoda Eftoveria to — ad 
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Forreſt, Parx, 
Chaſc, Viva. 
ry, Warren, 
how taken. 


Grant of Eſto- 
vers, how ta- 
ken, 


PX 
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Maneriam meam, &c. V this x ſhall have Bouſ e-boot, Plow-boot, and Yay- 
boot tc, Perk. Sect, 116. y 

At a man have a Fozreſt, Park, Chaſc, Uivary, and Warren, in his own 
ground, and he grant this Foreſt, Pack, Chale, Uivary oz: Warren ; hereby 
not only the Pꝛiviledg, but the Land it ſelf doth paſſe : Eut if the ground it ſelk 
be anothers, oz if it be his own, and the Gꝛant be only of the game, ac. in theſe 
Caſes the Land o2 Doyl it (elf will not palle, Coo. ſuper Lit. 5. Rice and Wiſe- 
man's Caſe, Mich. 9 Jac. 

By the grant of Cſtovers will paſſe Youſe-bot, 1Yay-bot, and Plow-bot, 
Nut if a man grant to me Eſtovers out of his Pannoꝛ, J may not by this Gꝛant 
cut down any of the fruit⸗Trees within his Pannoꝛ, Perk. Scct. 116. 

Covers is as much as Bote. And there are 4, kinds of Eſtovers, (ſcil. ) ar- 
dendi, arandi, conſtruendi, et claudendi, (ſcil.) Fire-bot, ÞPlow-bot,Houſe-bot, 


and Hedg-bot, Coo.13.68. 


Grant of Com- 
mon, how 
taken. 


Crant of 
Ovile, how 
taken. 


Water. 
Grant of a 
Conduit, how 
taken, 

Grant of a 
V Vay, how 
taken, 


Grant to dig 
Turfs. 


Grant of Tur- 
baric. 


To digg 2 
Trench. 


rant of an 
Ad vow ſon. 
How taken. 
Grant of Mines 
low taken. 


If one grant to another Common fo? all his Beaſts in his Lands; hereby is 
not granted Common foz Goats, J-1ggs, andſuch like Beaſts and Cattle that 
are not Commonable, Eut it the Gzant be foz Common foz all manner of 
Beaſts, Cotta. And if one grant to another Common without Number in his 
Land, the grantoꝛ is not hereby crcluded to Common there with the grantee, 
Coo. juper Lit.4. Perk. Sect, 108, 109. 

Vy the grant of Ovile, a Shæp⸗walk will pace: Others ſay it is a Shæp⸗ 
Cote. But it will pale by the Cngliſh woꝛd, ty the known oz reputed name of 
the thing, Godb. Cate 386. 

And if one grant to me Common of P aſture foꝛ 10 Kine in his Lands in Dale; 
Ey this Ozant J ſhall have Common in his Commonable Gzonnds and Lands 
only, and not in any other Lands, And if a man grant Common ok Paſture to 
me fo2 my caſts, Ubicunq; averia ſua 1erint, and he occupy 100 acres of Land, 
with his Zeafts, and afterwards he keep no Braſts; vet by this Czant J may 
keep my Beaſts in thoſe 100 Acres, But if he grant to me Common of Paſture 
fo2 my Beaſts whereſoever his Cattle ſhall go, c. by this Grant J ſhall have no 
Common, but when the granto? doth ule his Common with his Cattle, xc, 

Vy the grant of a Conduit foz water to a houſe, it may paſſe, and ſo by the 
grant of a houſe it will paſſe as appurtenant, by the wozd Appurtenant, and that 
without any ſpecial Pꝛeſcription, oz ſpecial Gꝛant, Moor's Rep.937, 

If Land be granted to me, hereby allo implicitly is a Way thereunto granted 
to me allo, 14 H. 8. So that if one have 20 Acres of Land, and grant me one 
Acre in the middeſt of it, hereby incluſive there is granted me a Map to it, lar. 
caſe, Trin. 5 Jac. B. R. 

And ik a man have two Cloſes, and he uſe to go over one ok them koꝛ his 
caſe to the other Cloſe by a new May: And after he grant the further Cloſe cum 
pertinentiis ; by this Gzant the new May doth not paſſe, Per Williams and Yel- 
verton, Juſtices, Mich, 3 Jac. 

If one grant to me to dig Turks in his Land oꝛ Soyl, and to carry them away 
at my will and pleaſure ; by this is not granted the Land it ſelf, the houſes oz 
trees thereupon, oꝛ Mynes therein, Coo. ſuper Lit. 4. ; 

By the grant of Turbary, is granted an Intereſt to dig Turfs in a Common; 
Kitch. f. 94. Old N. B. 70. And if J have Turbary on my ground, and J turn 
part of it into arable: And then he grant all his Turbary granted to me; By 
this paſſeth only the Turbary, and not that which is converted into arable, The 
Soy! will paſſe by the name of Turbary, 7 E.3.52. | | 

If one grant to me to dig a Trench in his ground from ſuch a place, to con- 
vey Water by a Lead, Pipe, oz otherwiſe , hereby alſo incluſive is granted a lis 
berty at any time after to dig to amend it, as occaſion ſhall be, Perk, Sect. 
111. 

By the grant of an Advowſon, an Appꝛopꝛiation, oz the Advowſon of it, will 
not paſſe, Hob. Rep. in Caſe 379. —.— 

By the grant of Mineras oz Fodinas plumbi, & c. oz Pynes of Lead, xc. the m. 
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it lelt will paſſe, if Livery oi vt iſin ve ma e thercat; but otherwiſe it ſems not, 
and then the grantee hath by the Cant a power ta dig only granted unta him, 
Coo. ſuper Lat.6. Co.s.12, 
A Toft, is a place where a Meſſuage hath ſtod, and by this name in a Gꝛant, Grant «cf 2 
ſuch a thing will paſſe. Cott, how 
Ak one deviſe, grant, and to ferm let a ferm, with all manner of Timber, 

Tod, Under-wod, and Prdg-rowrs, Ercept the great Oaks in ſuch a Cloe. = mm. 
To have and to hold the Ferm foꝛ 21 years ; in this caſe albeit there be the word 145, 43 
Grant, and that the Trees te not named again in the. Habendum, yet the other be: 
Tres do not paſle by this C2ant,otherwiſe then in other Leaſes ; and if the Leſ- 
lee cut any Timber to ſell, it is waſte in him. Dyer 374. Coo. 11.48. J : 

Bruera, is a Heath oꝛ Veathy ground, Eraſletam, ia a Nod oꝛ piece of ground rey un 
that is Tim y. Alnetum is a Wod of Eldera, o2 place where Elders grow. 9 * 
dalicetum. a Mod of Ni lots. oꝛ place where Uillows grow, Selda, a Wwd Fr aſſcrum, 
of Sallowes, Willowes, oꝛ TWithyes, o2 place where ſuch things grow. Fili- Alnetum. 
cetum, is a Bꝛakey ground oꝛ place where ſuch things grow, Fraxinetum, a $a! corum, 
Wop of Och oz place where Aſhes grow. Lupulicetum, a Hop-yard, oz p ace _— 
where Yops do gꝛow. Arundinetum, a place where Reeds gꝛow. Roncaria oz Tasia 
Runcaria.a piece full of Fyers and F:ambles, Juncaria, oꝛ Joncaria, 02 Jampna, Lupul.cerum, 
(which are all one) a place where Kuſtes do gꝛow. Ruſcaria, a place where 4rund.nerum, 
Knetholm o2 1-utchers P2icks 02 Vom doth gqz2ow, Mairiſcus, a fenne oz K 0Earia. 
Fariſh n2ound. Mora, a o, moꝛe barren and unp2ofitable ground then a Mariſh. _ Kc 
Ind by c2ant of theſe and ſuch like things, oꝛ of 20 Acres of ſuch gꝛound. thele — 
particular kinds only. oꝛ ſo many Acres thereof do paſſe, Coo. ſuper Lit. 4,5. Mo 4 

Vaccaria is a Dairy-honſe, Porcaria, a Swineſty. Bercaria a Ton⸗houſe: Vaccariz, 
and by theſe. names will paſſe theſe things, Vy the name of Stagnum oꝛ Pool, oz carte. 
Garges, a Culf, the Water, Land and Filh in the water will pare, Coo. ſuper aste 
Lit.5, Plow, 154. The Soyl and a Weare will paſſe by the name of a Gozfe, "* 

14 E. 3. 

55 the name of Stadium, Ferlingus, oꝛ Quarentena terre, doth paſſe a furlong oꝛ: . 
furrow⸗ long, which anciently was the eighth part of a mile; by the name of . ps, 
delio oꝛ Porca terrz doth paſſe a Ridge of Land which is ſometime longer, and r 
fometime ſhozter, y the grant of an Acre of Land, doth paſe ſo much as is an Sclio terre. 
Acre by meaſure in that Country by the o2dinary Account and Pealure of the Acre of Land, 
Country, 

Ey the grant of a Nod of Land, doth paſſe ro Perches, the fourth part of an Rod of Land. 
Acre, 

And by the grant of Sir Fot in length, and Two fot in bꝛeadth, ſo much Six et of 
only doth paſſe : And by theſe and ſuch like names, Land may be granted, Coo. Lind. 
upon Lit. 5, Vp the grant of one acre more Cornubienk, ntay paſſe many acres, 0 
6 E. z. 183. Part 11. 

It a man be leiſed of a Viver, and by his Dekd doth grant ſeperalem piſcariam, Grant of Fiſh... 
02 aquam ſuꝛm, in the ſame, and maketh Livery' Secundum formam Cartz ; by ing, how ta- 
this Gꝛant doth paſſe only a liberty to fiſh within the Water, and not the Doy!, ken. 
noꝛ the Mater it ſelf, and therefoꝛe the Gꝛantoꝛ may take Wafer fill ; and if 
it be den, he may take the ſoyl alſo, Coo. ſuper Lit. 44 And if one grant all his 
Fiſh in his ond; by this is granted a power to come, and Fifh foꝛ them, but 
the n2art'& may not hereby dig a Trench, and let out the Water to take the 
Filh;; albeit they cannot be otherwiſe taken, Fitz. Bar. 237. But the words 
Stagnum, Aqua Piſcaria, and Gurges, may compꝛehend water and land, 4 E. 3. 

Plow 152. | 

Piſcaric will paſſe by the grant of Mater, 40 E.3.45, So the ſoyl will paſſe 

by the name of aGorſe. y the grant of Stagnum Molendini, the Soyl paſleth, 
Plow.158, | 

— grants totim Piſcariam, ſalvo ſtagno molendini ſui; by this the Piſcarie 

paeth, and the Stagnum, and not the Piſcarie is extepted, Plow. 16 m. 
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The Expoſition of a Deed or Charter. Chap.4.SeCt.z; 


Ik one be ſeiſed of 20 Acres of Land, and he grant to another and his heirs 
the Uefture, oz the Herbage of it, and maketh Livery of Seiſin in it, Secundum 
tormam Cartz ; by this Gant doth pa ſe the Coꝛn, G2alſe, Underwod, Swe- 
page, and the like: and foz theſe things the G2zantee may have an Action of 
Zrcſpaſle foꝛ any w2ong done to him in them, Wut hereby the Land it ſelf, the 
Houles, and great Trees thereupon, and Bynes therein, do not paſſe, And if 
one grant the Herbage oz Ueſture of a Mod, hereby is granted the G2aſſe and 
Tnderwod only, and not the Timber of great Trees. But if a man lo ſeiſed of 
20 Acres of Land, grant to another the Profits of this Land; To have and to 
hold, to him and his heirs, and maketh Livery ſecundum formam Cartæ; hereby 
the Aeſture, Herbage, Trees, Tyncs, and all whatſoever. parcell of that Land 
doth paſſe, Coo, ſuper Lit, 4. Dyer 285. Tun. 5 Jac. B. R. Accord. Plow, 

y the grant of Pannagium, oz Pawnage, is granted the p2ofits of Acozns, 
Nuts, Bawes, Vips, Dloes, and of Beech, Moor's Rep. Caſe 139. And 
Pannagium , in the Exchequer, is all one with Herbagiunm, Idem. And where 
the grant is of Pannagium, the Hogs may cat the gralle. But if one grant his 
Acoꝛns, the grantee mutt gather them. And under the grant of Pannagium, the 
grant e is to put his hogs into the place granted, Owen 35. 

If one grant to another all his Deeds, oz all his Puniments ; hereby will 


paſſe all his Charters, Feoffments, Leaſes, Releaſes, Confirmations, Letters 


of Atto2ney, and the like, 35 H.5. 37. 

By the grant of a Leaſe of land foz a Tearmt of years, the Land it ſelf will 
palle, Plov. 541. fo woꝛds equivalent to woꝛds uſual, ſhall have the ſenſe and 
fo:ce of woꝛds uſual, 5 H.7.1. 

If one give o2 grant to another Omnia bona, o2 all his gods; by this doth paſs 
all his moveable and immoveable, perſonal and reall gods, as Hoꝛſes, and other 
Beaſts, Plate, Jewels, and Youſhold-ffuff, Bowes, Weapons, and ſuch like; 
and his Money, and his Coꝛn growing on the ground; alſo all the Obligations 
and Bills that are made to him, and in his own name to paſſe by this, but not 
the debts due by ſuch Obligations and Bills. And ſome lay, that Leaſes and 
Tearms of ycars of Poules, Lands, Rents, Commons, cc. Rent-Charge foz 
years, Mardſhip of Tenants in Capite, and by Pnights⸗Service, and the Jn- 
tereſt a man hath by Statute⸗Staple, @tatute-Werchant, oz Elegit, do paſſe by 
this Gꝛant: Eut of this others doubt. 

And if a man give o2 grant to another Omnia Catalla ſua, oz all his Chattels ; 
hereby doth paſſe as much as by the grant of all his gods. And by this rule, all 
his gods moveable and immoveable do paſſe, but ſuch as are in the nature ofFre- 
hold, oꝛ parcel thereof. And without queſtion, Leaſes foz years,ac, do paſſe. But by 
neither of theſe Gzants paſs thoſe Cds oz Chattels which the Gꝛantoꝛ hath by 
delivery in keping fo2 another, o2 the like, Netther doth any Eſtate of Jnheri- 
tance oꝛ Freehold, oz the Charters concerning any Free-hold paſſe under theſe 
woꝛds, Coo. ſuper Lit. 118. Moꝛ (as it ſeems) Money, Apples on a Tre, oz Tres 
on the ground, 39 H. 6.35. Dyer 59. Perk. Sect 115. 12 Hf. 8.4. Broo. Grant. 96. 
51. Done 39. 47. Dyer 5. Co. 8.33. Neither doth any thing in Action, as debts, 
oz the like; Hawks, Hounds, Poppinjayes, oz the like, paſſe by this Oꝛant, Perk. 
Ch. Juſt. B.R. 21 Jac, 

And yet if an Executoꝛ grant Omnia bona et Catalla ſua; hereby the Gods 
and Chattels he hath as Crecuto2, as well as his other Cds and Chattels, will 
paſſe, And if one grant all his Leaſes fo; years which he hath as Crecuto? as wel 
as other Leaſes foz years will paTe. Adiudged 3 Jicobi, Keliv, 64. 10. Col. 41. 
Per Flemming, Juft. 7 Jac, B. R. Stamf. Pr. ch. 10. 

By the Gꝛant of Omnia bona mobilia ct immobilia, oz by the Gꝛant of Omnia 
Bona, Leaſes foꝛ years do not paſſe, But in Wills it may be otherwile, Croo. 
1. laſt publ. 3 86, 387. 

By the grant of all a mans Chattels, all his Chattels reall, as Leaſes faz 
years, Wards of Land, and Tenant at Mill, and all his Chattels perſonal, as 
Gods, Co:n, Cattel, Youſhold-ſtuff and Utenſils, pallc. It 


Part II. The Expoſition of a Deed or Charter. 


If a man habe a cant of gods movecavle for a time, and he having this Jnte⸗ 
reſt, and being likewiſe poſſeſſed of other Leaſes of Lands, grantcth all his Lea- 
ſcs to another ; y this his Intereſt in the Chattels perſona! , oz the posts 
thercof will not yaTe, 


If one grant to another all his Utenſils ; hereby will paſſe all his BoulGold- Gran: of tlten- 


ſtuff, but not his late, Jewels, oꝛ any ſuch like thing, Dye: 59. 


One hath a Capital Peſſuage, Lands and Services known by the name of a ,,_.. 
Mannor, and an Advowſon alwayes belonging to it, and grants the Fefſuage, Mir, hoy 
Lands, ac. by the name of a Fanno2 ; this is god to palle it, Croo. 1. laſt publ. taken. 


210. 
A man that hath a Warren and Law-day in his Pannoꝛ by Charter, grants 


the Mannoꝛ to the E ing; by this without the wd2ds cum pertinen. they do not 
paſſe, And theſe things one may have in the ſoyl of another man, Dyer zo. 


A dignity as an Carldome,oz the like is an hereditament and Inheritance that Grane of a 


may pa's by a C2ant, Coo, 7, 33. 


Ey the grant of a meſſuage cum pertinentiis, nothing paſſeth but what is par- Cum pcrrie 
tell of the houſe, as buildings, Curtilages and gardens, Coo. 2. 31. in Bettiſ- nc how 


worths Caſe, 


If one have a meſſuage to which a garden and Curtilage doe belong, foyned Grane ++ 
together and incloſed with a wall, and noe way to the garden but through the Meſſuage ich- 


melfkuage ; By the deviſe of the melluage not naming garden oꝛ Curtilage, and k 
without the woꝛds cum pertmentiis, they all paſs, And ſo it ſems incaſe of a 
Deed, Croo. 1, laſt publ. 89. See more 113, 114. 186. 


By a deviſe of land cum pertinentüs, in ſome caſes land will paſs, But ozdina- Cum perti- 
rily in caſe of a Gant by Deed in theſe woꝛds it is otherwiſe, fo2 there nothing e ex 
will paſs but what is pꝛoperly apperteining. Croo. 1. 4t. Plow. Hill and Granges Fund. 


Caſe, 23 H. 8. 6. 
And yet it is ſaid, that a grant of a Meſſuage and the lands thereunto, oꝛ with the 


lands thereunto appertaining, in caſe of a Common perſon, will paſs the land 
that fo2 20. years, 02 thereabouts hath appertained to it, if it have bæne fo2 a 
convenient time let together. Croo. 1. 121. And ſo alſo it ſemes in caſe of the 
Bing, where the land doth commonly paſs with the houſe, and in common repu⸗ 
tation is appurtenant. Dyer 362. Foz things not named will not in this caſe 
paſſe by theſe wo2ds. 

In ſtrictneſg of Law, land cannot be ſaid to belong to a houſe oꝛ land, But in 
vulgar reputation it may be ſaid belonging. And in that caſe, By the grant of 
the land, land will not paſs as apperteining to land, Godb. Rep. page 353. 

And therefoꝛe if one have a houſe and 40 acres of land, and 50 acres of paſture 
uſed with it, and grant the houſe with the appurtenances ; By this the land and 
paſture will not paſs ; not by a deviſe, afortiori not by a Cift oz Gzant in a Deed. 
Moore, Caſe 360, Croo. 2. 526. ut by Anderſon, Land may paſs as apper- 
taining to a houſe, which bath beene occupied with it 10. o2 12, years, foꝛ by that 
time it hath gained the name of parcell,oz belonging and may paſſe with the houſe 
by that name not only in will, but by D&d, Croo, laſt publ. 16. It one grant a 
Mannoꝛ that hath an Advowſon Cum pertinentus it will, but not without theſe 
woꝛds will the Advowſon paſs, Croo. laſt publ. 18, 

Land may not appertain to a Teſſuage,becauſe both are things coꝛporate ſim⸗ 
ply, otherwiſe of Advowſon, Mayes ac. which are things incozpozate, But 
things coꝛpoꝛate, oꝛ incoꝛpoꝛate may pertain to, oꝛ be parcell of a thing compoun- 
ded as a Pannoꝛ, Unights⸗ , Vonoz, Foꝛreſt, Mouaſtery, Redozv, ac. But land 
may paſs a3 appurtenant to a houſe ac. only by intent and phraſe of the parties, 
and by an uſuall occupation with it. Plow. 167. Lands may paſs as belonging to 
a Foꝛreſt oꝛ office, where time out ol mind it hath berne uſed and occupied with, 
and taken as belonging to it. Plow. 167. 2. H. 7. 28. 

nt by a Gꝛant of land Cum pertinentiis, at Advowſon avpendant, Common 
appendant, 02 appurtenant, and by realon of vic inage, wayes, and ſuch like things 


will paſs, 
A Gant it ſemes may be god of a Roome, 02 Chamber in ahouſe, And as 
10 
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The Expoſition of a Deed or Charter. Chap.4.SeCt.z; 


Ik one be ſeiſed of 20 Acres of Land, and he grant to another and his heirs 
the Ne ſture, oz the Herbage of it, and maketh Livery of Seiſin in if, Secundum 
tormam Cartz ; by this Oꝛant doth pa'e the Coꝛn, G2aſſe, Underwood, Swe-s 
page, and the like: and foz theſe things the G2antee may have an Action of 
Zrcſpaſle foꝛ any w2ong done to him in them, Wut hereby the Land it (elf, the 
Houles, and great Trees thereupon, and Bynes therein, do not paſſe, And if 
one grant the Herbage oꝛ Ueſture of a Mod, hereby is granted the G:aſſe and 
Underwozd only, and not the Timber of great Trees. But if a man ſo ſeiled of 
20 Acres of Land, grant to another the Profits of this Land; To have and to 
hold, to him and his heirs, and maketh Livery ſecundum formam Cartz , hereby 
the Aeſture, Verbage, Trees, Tyncs, and all whatloe ver parcell of that Land 
doth paſſe, Coo. ſuper Lit. 4. Dyer 285. Tun. 5 Jac. B. R. Accord. Plow, 


is 


Ey the grant of Pannagium, oz Pawnage, is granted the p2ofits of Acozns, 
Puts, Bawes, Vips, Sloes, and of Beech, Moor's Rep. Caſe 139, And 
Pannagium , in the Exchequer, is all one with Herbagium, Idem. And where 


the grant is of Pannagium, the Pogs may cat the graſſe, But if one grant his 


Grant of 
Deeds, how 
taken, 


Acoꝛns, the grantz mutt gather them, And under the grant of Pannagium, the 
grant is to put his hogs into the place granted, Owen 35. 

If one grant to another all his Deeds, oz all his Puniments; hereby will 
paſſe all his Charters, Feoffments, Leaſes, Releaſes, Confirmations, Letters 
of Attozney, and the like, 35 H.6. 37. 

By the grant of a Leaſe of land foꝛ a Tearm of years, the Land it ſelf will 


palle, Plo'v. 541. foz woꝛds equivalent to woꝛds uſual, ſhall have the ſenſe and 


| Grant of 


Goods, how 
taken, 


Grant of Chat- 
tels, how taken, 


fo:ce of woꝛds uſual, 5 H. 7. 1. 

If one give o2 grant to another Omnia bona, oꝛ all his gods; by this doth paſs 
all his moveable and immoveable, perſonal and reall gods, as Yoſes, and other 
Beaſts, Plate, Jewels, and Youſhold-ffuff, Bowes, Meapons, and ſuch like; 
and his Money, and his Coꝛn growing on the ground; alſo all the Obligations 
and Bills that are made t3 him, and in his own name to paſſe by this, but not 
the debts due by ſuch Obligations and Bills. And ſome lay, that Leaſes and 
Tearms of ycars of Yonules, Lands, Rents, Commons, c. Rent-Charge foz 
years, Wardſhip of Tenants in Capite, and by Bnights⸗Service, and the Jn- 
tereſt a man hath by Statute⸗Staple, @tatute-Werchant, oz Elegit, do palle by 
this G2ant : Eut of this others doubt. 

And if a man give o2 grant to another Omnia Catalla ſua, oz all his Chattels ; 
hereby doth paſſe as much as by the grant of all his gods. And by this rule, all 
his gods moveable and immoveable do paſſe, but ſuch as are in the nature ofFre- 
hold,o2 parcel thereof, And without queſtion, Leaſes foz pears, ac. do paſſe, But by 
neither of theſe Gzants paſs thoſe Cods oz Chattels which the Gꝛantoꝛ hath by 
delivery in keeping fo2 another, o2 the like, Neither doth any Eſtate of Jnheri- 
tance o2 freehold, oz the Charters concerning any Free-hold paſſe under theſe 
wo2ds,Coo.ſuper Lit.11 8. No2 (as it ſeems) Money, Apples on a Tre, oz Trees 
on the ground, 39 H.6.35. Dyer 59. Perk. Sect.115, 12 H. 8.4. Broo. Grant, 96. 
51. Done 39. 47. Dyer 5. Co. 8.33. Neither doth any thing in Action, as debts, 
oz the like; Hawks, Hounds, Poppinjayes, oz the like, paſſe by this G2ant, Perk. 
Ch. Juſt. B.R. 21 Jac, 

And vet if an Executoꝛ grant Omnia bona et Catalla ſua + hereby the Gods 
and Chattels he hath as Crecuto2, as well as his other Cds and Chattels, will 
paſſe, And if one grant all his Leaſes f-z years which he hath as Erecutoꝛ as wel 
as other Leaſes foz years will paTe. Adiudged 3 Jicobi, Keliy, 64. 10. Col. 41. 
Per Flemming, Juft. 7 Jac. B. R. Stamf. Pr. ch. 10. 

By the Gꝛant of Omnia bona mobilia ct immobilia, oꝛ by the Gꝛant of Omnia 
Bona, Leaſes fo2 years do not paſſe, But in Mills it may be otherwiſc, Croo. 
1. laſt publ. 3 86, 387. 

By the grant of all a mans Chattels, all his Chattels reall, as Leaſes faz 
years, Ulards of Land, and Tenant at Mill, and all his Chattels perſonal, as 
Coads, Co:n, Cattel, Youſhold-ſtuff and Utenſils, paſſe. Jf 
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If a man habe a cant of gods movecavle foꝛ a time, and he having this Inte⸗ 
reſt, and being likewiſe poſſeſſed of other Leaſes of Lands, grantcth all his Lea- 
les to another ; Vy this his Intereſt in the Chattels perſonal , oz the p:ofits 


thercof will not rae, 


If one grant to another all his Utenſils , hereby will paſſe all his Bouljold- Grant of titen- 


ſtuff, but not his . late, Jewels, oꝛ any ſuch like thing, Dye: 59. 


One hath a Capital eſſuage, Lands and Services known by the name of a ,,... 
Mannor, and an Advowſon alwayes belonging to it, and grants the Fefluage, Minnor, hoy 
Lands, gc. by the name of a Fanno2 ; this is god to palle it, Croo. 1. laſt publ. taken. 


210. 
A man that hath a Warren and Law ⸗day in his Fanno? by Charter, grants 


the Mannoꝛ to the Eing ; by this without the wdz2ds cum pertinen. they do not 
paſſe, And theſe things one may have in the ſoyl of another man, Dyer zo. 


A dignity as an Carldome, oz the like is an hereditament and Inheritance that Grane of 3 


may pa's by a Cant, Coo, 7, 33. 


Ey the grant of a meſſuage cum pertinentiis, nothing paſſeth but what is par- Cu peri 
tell of the houſe, as buildings, Curtilages and gardens, Coo. 2. 31, in Bettiſ- — how 


worths Caſe, 


If one have a meſſuage to which a garden and Curtilage doe belong, foyned Grare ++ 
together and incloſed with a wall, and noe way to the garden but through the Mefuage ich- 


meſſuage; By the deviſe of the melluage not naming garden oꝛ Curtilage, and 
without the woꝛds cum pertmentiis, they all paſs, And ſo it ſcems incaſe of a 


Deed, Croo. 1, laſt publ. 89. See more 113, 114. 186. 


By a deviſe of land cum pertinentus,in ſome caſes land will paſs, But oꝛdina⸗ Cum perti- 
rily in caſe of a Gꝛant by Deed in theſe wozds it is otherwiſe, foꝛ there nothing ems en- 
will paſs but what is pꝛoperly apperteining. Croo. 1. 4t. Plow. Hill and Granges expoungca, 


Cale, 23 H. 8. 6. 
And pet it is ſaid, that a grant of a Meſſuage and the lands thereunto, oꝛ with the 


lands thereunto appertaining, in caſe of a Common perſon, will paſs the land 
that fo2 20. vears, 02 thereabouts hath appertained to it, if it have bene fo2 a 
convenient time let together. Croo. 1. 121. And ſo alſo it ſeœmes in caſe of the 
Bing, where the land doth commonly paſs with the houſe, and in common repu⸗ 
tation is appurtenant. Dyer 362. Joz things not named will not in this caſe 
paTe by theſe wo2ds. 

In ſtrictineſs of Law, land cannot be ſaid to belong to a houſe oꝛ land, But in 
vulgar reputation it may be ſaid belonging. And in that caſe, By the grant of 
the land, land will not paſs as apperteining to land, Godb. Rep. page 353. 

And therefo2e if one have a houſe and 40 acres of land, and 50 acres of paſture 
uſed with it, and grant the houſe with the appurtenances ; By this the land and 
paſture will not paſs ; not by a deviſe, afortiori not by a Cift oz Gzant in a Deed, 
Moore, Caſe 360, Croo. 2. 526. But by Anderſon, Land may paſs as apper- 
taining to a houſe, which bath beene occupied with it 10, o2 12 ,years, foꝛ by that 
time it hath gained the name of pa:cell,oz belonging and may paſſe with the houſe 
by that name not only in will, but by De&d. Croo. laſt publ. 16. It one grant a 
annoꝛ that hath an Advowſon Cunt pertinentiis it will, but not without theſe 
woꝛds will the Advowſon paſs, Croo. laſt publ. 18. 

Land may not appertain to a Feſſuage, becauſe both are things co2porate ſim- 
ply, otherwiſe of Advowſon, Tapes gc. which are things inco2pozate, But 
things co2po:ate,o2 inco2pozate may pertain to, oꝛ be parcell of a thing compoun- 
ded as a Mannoꝛ, Unights⸗ Fe, Honor, Fozreſt, Mouaſtery, Recto2y,4c, But land 
may pala as appurtenant to a houſe ac. only by intent and pbraſe of the parties, 
and by an uſuall occupation with it. Plow. 167. Lands may paſs as belonging to 
a Foꝛreſt oꝛ oface, where time out ol mind it hath berne uſed and occupied with, 
and taken as belonging to it. Plow. 167. 2. H. 7. 28. 

Bnt by a Gant of land Cum pertinentiis, an Advowſon avpendant, Common 
appendant, 02 appurtenant, and by reaſon of vieinage,wayes, and ſuch like things 


will paſs, 
A Gant itſemes may be god of a Roome, oz Chamber in ahouſe, And as 
10 
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it ſemes by the name unius Cubiculi. So de una Camera, o; de una Rooma. Leon. 
Rep. part 3. Cale. 275. 
Moyery third A mopety, oz third, oz fourth part of a Pannoꝛ, oꝛ land, oz houſe is grantable 
or fourth part as the entire thing is grantable. Hetley 82. Ind by the grant of the whole of a 
i» Santadis :. thing a morety ok a Reverſion after a lcaſe foꝛ years of land by ene of 2, Joyns 
tenants is god. Do of the moyety of an Advowlon. But not of the moyety of a 
Seigniozp. Moore,Cale 127. | 

At 2, Cxecyto:s be, of a leaſe fo2 ycars and one grant all ttat belongeth to 
him; by this the whole paſſeth, otherwiſe it is of of Joyn-tenants Dyer. 23. 

But fo2 what will palle by a moyety Dc. Anderſon page. 222, 

er 8 Ey the G2ant of the pzofits of land, the land it ſelte doth paſs, 10. H. 7. 9 
— Ds ; 
— AU verſion o2 Remainder will pale by that very name, o2 ty either of the 
Remalndtt, nämes. And ika man let to another land fo: Tcarm of his life, reſerving a 
rate, haw Rent, and then grant the Vent to another by his Deed ſaving the Reverſion of 
taken. the land ſo let, this will be but a Rent⸗Seck and the grant hath nothing in the 
licverfion ic. But If he grant the Neverſion of the land to ansther foꝛ Tearm of 
life, and the Tenant attoꝛne ac. then he ſhall have the Reverſion fo? life and the 
Rent as a Rent Service Lit. lb. 2. Sect, 228. Oo ik ont give lands in tail, ren⸗ 
d2ing Rent to him and his heites oz leaſe land to? lite rendzing Rent, and then 
grant the iicve: ſton to another gc. and the Tenant attoꝛn; by this wozd Rever- 
ſion all the Rent and Service pa cth, ut by the grazit of the Bent to another, 
the Neverſion will not paſs. Lit. clop. 2. Sect, 229. A Ermainder will paſs by 
the name ol a U verſion, oꝛ by the name of a Eeverter, And lo a Veverſion will 
pa's by the name of 4 Remainder Dyer 46. Coo. upon Lit. 217. 223. 146. Plow. 
154. 170. 134. 157. 
Grant of alla Ifta man be leiſed ok land in Fee-fimple oz fo? like, and hath an eſrate in it fo 
ee 3 years, by Statute q erchant, Staple Clegit oꝛ the like: and he grant all his eſtate 
a oz all bis Right oz all his tytle o2 all his Intereſt of and in the land; by this 
i grant all his Eſtate, and as much as he is able to grant doth paſs. And if Tenant 
| Part 12,] fo2 Life of land, the Kemainder to the ſtranger in taile, the Remainder to the 
i right heires of the Tenant fo2 life, doe grant by theſe woꝛds hereby both his el⸗ 
tates do. paſs, And ik a Tenant in taile grant all his eſtate in the land; hereby 
there doth paſs as much as he can grant, And all theſe woꝛds alſo doe carry and 
paſs Keverſions as well as poſleſstons, And if a man have a Trarm of years of 
land and grant his Tearm; hereby doth paſs the Tearm of years and all his 
Citate and inte t ſt ok the lands, Coo. upon Lit. 3.45. Lit. Sect. 6. 13. Plow. 16i. 
Coo. 1. 153. Moores, Rep. 466. Caſe, Croo. 1. laſt publ. Caſe 6. 

A man poſſeſſed of a leaſe of tythes in right of his wife as an erccutrir of her 
ſoꝛmer husband, grants totum jus, titulum et intereſſe ſuum de et in dec imis præ- 
dictis ; Ey this the teaſe he hath of the tythes in the right of his wife doth paſle. 
Croo. 2. 318. If Leſſee foz years grant totum meſſuagium ſuum, by this the 
grantee hath but at will. Eut if he grant all his intereſt and Eſtate in ſuch a meſ- 
ſuage, the whole leaſe paſſeth, Leon. 2. part Caſe 102. 

And Note, That by theſe names, theſe things map be granted, and that fo2 ſuch 
things as are grantable without Deed, when they paſſe by a verball grant in any 
of theſe w2ds, the wozds ſhall have the ſame Crpoſition'as they have in Dedes. 
Fitz: Brief 581. 

Gran of 1 A Gꝛant by the name of Mille acras, or Mille acrarum, of ſuch land it ſemes are 
Acres of land. both alike god. Leon. f. part, Caſe 13595. 
All a mans Il Leſſ e foꝛ years of a meſſuage grants totum meſſuagium ſuum, this is but at 
Eſtate or will. But if he grant all his Jntereſt aud Cate in ſuch a meſſuage; By this 
Tcarm grant- the whole leaſe paeth, Leon. 2 7 8. 

ed, How taken. My the Cant of a Tearm the Eſtate and Intereſt a man hath foz years to any 

thing will paſs. Coo. in the Rector of Cheddinętons Caſe. 

Miſcrecital, Ik on: grant all his lands in D. containing 10. acres, whereas in truth his 
how it may lands there, doe containe 20. acres, by this grant the whole 20. acres will pals, , 
hurt. Dyer 80. A 
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A Kent is granted by A. out of his Pannoꝛ of N. and out of all his land in D. S. Grant of a 
and 11, in Com.Cantiz aut alibi in dict. Com. Cantiz dict. Manerio ſpe&an.ſeu per- Rent, how 
tien; By this no land is chargeable within theſe Mannoꝛs but what is apper⸗ taken, 
taining to the Pannoꝛ. And yet if one grant all his Tythe⸗coꝛn, c. in E. in Com. Cant of 
S. necnon all his Tythe⸗ May. c. within the liberty and p2ecind of E. by this the Tyche-Corn, 
Tythe⸗ Hay alſo paſſeth, Yelverton, 82. 83. How taken. 

Ik one be ſeiſed of the Tythes which did belong to an Abby, part of which 
were gathered by the Almoner, and part not, and he grant Omnes & Omnimodas 
Decimas granorum &c. intra Dominium predict. & precinct. eiuſdem in dict. Com, 
Ac Omnes alias Decimas, proficua & Commoditates &c. infra Dominium predict. & 
dict. Monaſter. &c. ſpectan. & que nuper per Eliemoſinat. eiuſdem Monaſter. Collect. 
fuer. Ey this grant ſhall paſs all the Tythes aſwell theſe that were Colleded by 
the Almoner, as thoſe that were not, and thoſe woꝛds, quæ per Eliemozenar. &c. 
ſhall refer only to,the laſt and to both Sentences, Adjudged,Hill, 2 Jac.B.R.Bakers 


Caſe. 
It one grant all his Demeſne Lands of his Mannoꝛ of Dale &c. it ſæmes by Grant of De- 
this the Cuſtomary lands parcell of the Pannoꝛ held by Copy doe pals, meſne land, 


If Rent be granted out of a annoꝛ percipiend. de una acta, this is god, and no⸗ How taken. | 
thing chargable with the diſtres but this acre, But a Feolffment of a Manno — 
Hahendum one acre, is voyd, Yelverton 82. _ 

Ik one grant all his lands in D. S. and V. in Com. M. and in Down in the ſame Grant in ge- 
County ; which he had by deſcent from his father - Tt ſeems by this the woꝛds, neral words, 
Which he hath by deſcent, &c. ſhall goe to the reſt of the land, aſwell as to that in How talen. 
Down, Dyer 83. | 

If one grant his Manno? of Dale in Dale, which in truth doth ertend into Dale Miſtake, how 
and Sale; in this caſe no part of the Mannoz that doth le in Sale ſhall paſſe, Do it ſball hurt 
if one grant all his Tenements in Dale; hereby none of the Tenements in Sale n Decl. 
will paſſe, So if the Pannoz Iye within the Pariſhes of A. B. and C. and the 
Gꝛant is of the Banno? of Dale lying within the Pariſhes of A. and B. by this 
Grant no part of the anno? Iying in C. will paſſe, Broo. Grant. 5 3.88. Done 26. 

But if one ſeiſed of the Mannoꝛs of A. and B. in the County of C. grant thus: Grant of Man« 
Torum illud Manerium de A. & B. cum pextinentiis in Com. C. oz Totum illud not. 
Manerium de A. cum B. in Com. C. by theſe Gzants in caſs of a common perſon, 

both the Mannoꝛs will paſſe, Co. 46. 

If one grant all his Lands in B. and elſewhere in the County of S. in the Te- How a Grant 
nure of I. S. by this grant nothing doth paſſe but that which is in the Tenure of in general 
I. S. 2 Jac. Br. — 

Ik one grant all his Lands in the occupation of I. S: by this Grant doth paſſe ; 
not only ſuch Lands as I.S. doth occupy by right, but alſo ſuch Lands as he doth 
Occupy by W2oag, and not only the Lands whereof he hath ſome eſtate, but 
9 ſuch Lands, as Whereof he hath the Paſturage only, Dockrayes Caſe, Paſch. 

12 lac. 0 

Ik one grant all his Lands in Dale, which he had of the gift of I. S; by this 
Grant nothing will paſſe, but that which he had of the gift of I. S. But if one 
grant all his Lands in Dale called Hodges, which he had of the gift of 1.S : by 
this Grant, all that which is called Hodges, ſhall paſſe, albeit the grantoz had it 
not of the gift of I.S. Bro. Grant. Plow. 

It one grant his Pannoz of I. necnon omnes Mariſcos ſuos de I. ac omnes terras 
Tenementa &c. in I. et alibi dict. Manerio ſpectan. by this Grant the March doth 
paſſe, though it be no part of the WMannoz, Adjudged, Seignior Wentworth's caſe, 

Co.1.46. 

Ey the grant of a Reverſion, Land that a man is to have in Reverſon in the Grant of « 
nature of a Demeſne, and not in nature of a Reverſſon, may paſſe, Plow. 152, Reyerbion, 
153. So by grant of the Remainder of an Acre, Habendum the Reverſion of 
that Acre, it may paſſe, Plow. 154. | 

If two Tenants in Common, oz others ſeverally ſeiſed of Land, joyn in the By Tenants bl 
C:ant ofa Kent of 20 s, oz a Hozſe, out C1 the Land whereof they are ſo ſejſed; — 

* taken. 
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How 2 Grant 
of a piece of 
ground {hall 
bc taken. 
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taken. 


Election to 
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Cr. at. 


Grant of Ce- 
nerills, how 
taken. 


Remainder 
made by the 
word Redibit. 


Abbreviations 
in writins, 
How taken. 


Incertanty ina 


gran, 


Abbreviations 
how taken. 


02 , then thoſe Abzeviations ſhall be taken in the ſingular Number , foz totum 
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Vy this Grant the grante ſhall have two 20 5, o2 two Hoꝛſcs, Plow. 
Co. 10. 106. 

Ik a man grant a Rent of 10 l. to me, To have and to hold, during my life, and 
my Mives life, and atter the death of my wife, a Rent of the pounds to me fo? 
my life ; in this caſe, if my wife dye, J ſhall have both the Vents, Mut it there 
be any wozds of reſtraint, oꝛ determination of the ar Kent, it may be other- 
wile, Broo. Grant, 64, 

It one grant a Kent de Manerio de D. perciptendym in 100 acres parcel there- 
of, with clauſe of diſtreſs in the rc acres : Xn this caſe the Beat will iſſue ont 
of the 100 acres only, and not cnt ot the whole Sannoꝛ, Coo,s. 150. in Althams 
Caſe. 

It one be ſeiled of a Carden-Plat in the Pariſh of Sale, and grant it to B. foꝛ 
10 years, Which being erpired, he doth grant his garden⸗ Plat to C. foꝛ 21 years, 
and C. doth build a houſe upon part of it, and leaveth the other part in a garden⸗ 
Platt ſtill, and after the 27 years ended, the Lelloꝛ doth grant to D. Totam ilam 
peciam fund: five Gardin-Plott. nvper in tenura de B. & nunc de C. lying in the 
Pariſh of Sale; y this Oꝛant the hauſe newly built, and the Platt of garden 
doth parſe. Adj: aged Mich, 20 Jac, B. N. Burton verſ. Brown. 

If one grant a Rent ont of the wan noꝛs of H. O. P. and S. and his Lands ing 
in the Pariſhes of E. W. C. os eVewhere in the County of K. to the ſaid q an⸗ 
noꝛs, oꝛ any of them belenging; Vr this ro other Lands are charged but ſuch 
as beſong to thoſe annoꝛs. Ind il 7 grant a Rent iſſuing out of my Pannoꝛ 
of D. and out of my Lands and Z Tenements in D. and 8. and out of my Lands 
elſewhere to the ſaid Mano? belonging; N52) this wy Lands in thoſe Towns 
hall be charged, though they be no part of the #anno;, Hob. Rep. in Caſe 


I7I, 140. 


192. 


It one grant all his gods in ſuch a place Si quæ fuerint; by this Gzant nothing 
doth ye but the gods that are in ſuch a place at thc time of the Czant, and not 
any other gods that ſail be there afterwards, 

A Feoffment of 17. acres, parcel of a Maſte; this grant is not nod till the 
Jeoſf make his Ciecion where he will have the 17 acres;and his hctrs may not 
do lo, foꝛ if it be not made certain in the life-time of the parties, it is void, Coo. 
2:36, But Grants altogether uncertain as to two et hrredibus, foꝛ ſo much of 
a Tearm as ſhall be to come at ones death, theſe Grants are void, Hobart, Caſe 
191. 

If two men have nods in common, and have other gods ſeverally , And they 
give me all their gods; by this Grant is given all their gods they have in com⸗ 
mon, and likewiſe all the gods they have in ſeberalty, Bro. Done 10, 

It one grant the Scite of an Abbey et omnes tercas, prit. Paſturas et ſubſcript. 
cum pertinen, dict. Monaſter. pertinen. &c. viz. ſuch a thing and ſuch a thing, xc. 
by this Grant the grantee ſhall have all the Lands belonging to the Monaftery, 
and VI. ſhall relate to ſubſcript. only, and not to Omnes, Dyer 70, 

y a C:ant that Land ſhall return (redibit) oꝛ deſcend to a ſtranger after the 
death of a Tenant foꝛ life, a Bemainder may paTe, Plow. 542. 

y what wo2ds a Keverſion may be granted, See Anderſon, page 289. 

If one grant thus, tot. ill. Mmer. de D. & C. ik it be but one Pannoꝛ the 
UC102ds ſhall be taken foʒ totum illud Manerinm , if two Fanno:s , then it ſhall 
be taken fo2 tota illa Maneria, Fitz, Grant, 41, Plow. 317, Coo, 5. 112, Perk, 
Sect. 110. 

AGrant of all ſuch Trees within the Mannoꝛ as may conveniently be ſpared 
is void foꝛ that it is uncertain and no means agreed between the parties to reduce 
it to a certainty, Dyer, 13. 20. H. 7. 8. in Coo. Reco! of Chedingtons caſe, 
Moores Rep. in caſe. 1236. 9s where J give oꝛ grant all my money in ny 
parle; and ſay not how much it is. And vet perhaps the gift oꝛ grant of the 
purſe and all the money in it may be god. Plow. 273. 

If the Ring grant tot. ill. Maner, de D. & C. Ik in truth it be but one Man- 


illud 
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lud Manerium , but if in truth it be two diſtine Mannoꝛs, then they Nall be 
taken in the plural number, fo? tota illa Maneria, fo2 otherwiſe the grant would 
be void fo2 incertainty, Coo, 9. 48. Do it {ems in the Grant of a Common 


perſon, | (Grim of an 

if one grant a hundꝛed acres of Land, this ſhall be a hundꝛed acres not accoꝛd⸗ ot Lund 
ing to the Statute meaſure , but acco2ding to the account of the Country, C:oo, + ten. 
3.476. 


One hath VDouſes and Lands which have been in the Tenure of thoſe which Cum porn. 
have had the houſes, and he Grant the Houles cum pertinen. Vy this it ſomes „ Een. 
the Land will not pals as it will by ſuch a deviſe in a Mill. Godb. Report. 


( ale, 46, F a 
if Land be parcel of an Office, it may paſſe by the Crant of the Otfice. 
low. 162. 


if a Grant be of a houſe in the Tenure of W. G. in the Parith of S. it ſcemes NIA. 

if it be in the Tenure of W. G. and not in the Pariſh of S. it is not good, fo? if 
any part of the diſcript ion be falſe, the grant is void. Mcores Rep. in caſe 1236, 
Pet ſ& in Dowties caſe, Coo, Rep, 3, It ſeems by grant of a meſuage with the 
appurtenances, Land will not pals, but where by uſe and continuance one 
thing goeth with, and is reputed parcel of another, that it may paſſe with 
it by that name. Plow. 168. 

A Ferm is demiled excepting one Cloſe by name, and the Leſſee Covenants 1. word Pre- 
to repair the fences of the pzemiſſes, in this Caſe the Covenant ſt all extend on- wifes expoun- 
Ip to that which is demiſed, And ſo upon a demiſe of Land between Lands na; ded in 2 Decd. 
med as Abuttals , the woꝛd pꝛemiſſes in like Caſes ſtall not reach to Abuttalls. 

And yet præmiſla in his large ſence is as much as pramentionata o pranominata, 
Hob. 276. Coo. 11. 51. \ 

It two have a Term as Crecuto2s , and one of them doth grant all that to Oran by vac 
him belongeth, by this the whole paſſeth, other wiſe it is of Joyntenants, Dy- Executor 
.. 

One is ſeiſed of a Pannoꝛ, and of a Tenement in Fee-ſimple, and poſſeſſed Granc of a 
alſo of a Leaſe fo2 years in the Uillage of Dale, and he by Ted of a Eargaine Mannor with 
and Sale doth give, grant, bargain, ſell, enfeoffe and confirme unto another the he cveral 
Mannoꝛz, Tenements, and all other the Lands and Tencments which he hath in *. * 
the Uillage of Dale; By this the Leaſe foz years doth not paſſe, Bulſt. 2. 100. 

101. 

If one have Cſtovers granted to him as to his houſe, and he alter the Romes F Rorers by 
of his Vouſe, make a Parlo2 where was a Pall, o2 the like, and no alteration of Grant, how 
the Youſe it ſelf, and no new Chimneys made, this will not hurt the Crant,And asen. 
the building, o2 Addition of new ſtories, o2 Chimnycs to the houſe will not 
make void the grant, Wut he may not ſpend oꝛ imploy the Cffovers in the new 
Chimnycs , nor in the new Additions, fo2 that will make the grant void. Coo. 

. 5 

If one deviſe a Monno? fo thee Lives and after by the ſame Deed bargain Grant of Trees 
and ſell the Tres : and then follows the Habendum, and this is of the Pannoꝛ how taken. 
only without the Trees fo2 the thee Lives; happily this may be a diſting grant 
and Sale of the Trees, Sed Quzre. 

One Sells his Wods, excepting foꝛty of the beſt Takes at his choice to be 
taken within two years, and doth not choſe till the two years be almoſt expi- 
red, In this caſe the vender may cut and carty away, Hob. Rep. caſe, 191, : 

If one make a Leaſe reſerving the Wwd and Under-Wod, by this it paſſeth L. made re- 
not, and therefo2c no waſt can be in it. — WM 

It a demiſe omnes Boſcos meos in D. foꝛ years ; by this the ſoile paſſcth, But yen. * 
if 7 deviſe all my Land in Dale exceptis Boſcis ; this ſhall extend to the Trees 
only and not to the ſoiie. By the grant ol Wed Land paſſeth. Dyer 19. 14. 

H. 8. x. Bacon Maxim. 11. Coo. 5. 11, Ives caſe. Coo. 11. Litords caſe, 46, E. 
3. 23:43. E. 3. 34. 

It one bargain and ſell Omnes illos Boſcos , Sub- boſcos Maetem. tunc. fant Gran os 

creſcen. & exiſten. in & ſuper toto illo — ſuo de C. in Comitat. S. (viz.) in how taken. 
11 2 2 
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& ſuper Copicia ſua five boſco vocat.le Erridge Wood. Cont. 24. acres. Ac in & 
ſuper, (lo in other Mods named in the Deed) una cum omnibus aliis boſcis, ſub- 
boſcis manent. ſtant. & exiſtent. ſupra prædict Manet ium de C. quæ convenienter 
parcari poterint & ſumi fine ptæjudicio, &c, Jn this caſe the grant by the wozds 
una cum &c. itſemes are voyd fo2 incertentv. Hubbart caſe. 190, Foz there 
is no perſon appointed to determine which may be ſpared, Mut if the Gzant be 
ot ſuch Tres as 1. S. ſhall judge may be reaſonably ſpared it may be god. Dyer 
90, Hob. caſe 191. But where the generall woꝛds of a Gzant will not give the 
Gant ee power to ſell Timber, Se Hob. 234. 

Grant of a If a Lcaſe be made by A. to B. of a houſe , and B. aſſign over two Chambers 

4 hos ofthe houſe , and then Surzender his Leale, and a new Leaſe is made to B. of 

ä the houſe in his occupation by theſe woꝛds; By theſe woꝛds the two Chambers 

| Part 13. ] do nat paſſe by a new Leaſe, Croo. 1. 92. | 

; Things may paſſe by names as they are in Common Reputation,though not ſo 

Reputation. in Ded Moor. caſe 339. 

General words One Gzants the Scite of an Abbey & omnes, terr2s, prata, paſtur. & ſubſcript, 

how taken, cum pertinen. dicto Monaſterio pertinen. &c. viz. ſuch a thing and ſuch a thing, 
rc. This ( vi. ) Mall as it ſeems relate to ſubſcript only, ſo that the Grants 

Reverſion af à {Yall have all other lands that appertain to the Bonaſtery, Dyer 77. 

Mannor. if one have a Mannoꝛ in which he hath Parks and Fiſh-ponds , and he grant 
the Mannoꝛ ſoꝛ life, ercept the game and Fiſh, and alter grant the Eeverſion 

Reverſin what Pf the Mannoꝛ; by this the game and Fiſh will paſſe allo. Coo. 11. 50, 

iris. Grantof Vieverſion is the Uemnant of the Eſtate left in the Leſfo2 , and of the Land 

it now r.ken, reverting , and carryety with him the Land to be afterwards happening in poſ- 
ſeſſion, and the Land is the ſubNance of both, And by the grant of this both 
paTe, Plow, 151, It is ſaid alſo to be a Tenement, and ought to veſt preſently 
a3 a Ueverſion, and not a day to come, Wut otherwiſe it is of Land revert- 

Attornment. ing without an Cfate, Doct. and Stud. 98. Plow, 153. 183. 184. 

l. very oft Sci= A man leiſed of two acres Leaſes one of them foꝛ years , after makes a feoff- 

lin. ment of both, and maketh Livery of this wherein he hath poſſeſſion by Attoꝛn⸗ 

Grant of Rent ment, by this the K everſſon of the other palleth. 7. E. 4. 20. 


n un If one gram i a tient out of Land without moꝛe wozds; by this the Land will 
not be charged, and therefoꝛe if ſuch a grant be with a pꝛoviſoe not to charge 

the perſon, this pꝛoviſo is repugnant and void. Coo. 6. 57. 
Hy the Gꝛant of a Rent, Solvend. extra clara lucra de les Alome works; by 
Grantota this there is a cod grant of Annuity to charge the perſons whether there be gains 


Houſe. 
here the dz not, Hob. Rep. caſe 317. 


grant or Reſer= Land will not yaſſe in a Deed by the name of a Youſe , but it will paſs by the 
vation. name ok a Carve. Oven. 89. 
Oelen, Wherea Rent is granted, 02 reſerved, out ofany thing manurable as Land 
$002 in Rc and out ok that which is not marurable, az out of a Vundzed, Advolwſon, 
2. Mulcure,o2 the like, it ſhall go only out of that which is manurable, foz it cannot 
be charged upon, oꝛ reſerved out of the other, Coo. 5. 4. Coo, 7. 23, And pet 
there it may be god to charge the perſon, Coo. 5.3, 4. 
If one be ſeiſed of Black-acre in , and of White-acre foz years grant a 
Kent charge to B. foꝛ life, with diſtreſs in both, the Vent ſhall iſſue only out 
of Black-acre, vet both ſhall be charged with the diſtrels during the Terme. 
Coo. 7. 42. foꝛ as an Eſtate in Fre-hold it may not iſſue out of White- acre, noꝛ 
as a freehold out of Black- Acre, q a Chattel out of White- acre, becauſeit is entire, 
it Nall not be conſtrued to be two Rents againſt intent of parties. Coo. 7. 23. 
Ik one have a Leaſe foꝛ a hundꝛed years, and he and his wife by Indenture 
ſcaled by the husband only, aſſigned all their Eſtate in the leaſe to 1, S. Reddend, 
to A. and his wife durante termino predict, to them and the Survivo? of them 
if they ſhould live fo long 101, ac. And if not paid, then they and the Sur vivoꝛ 
of them to reenter: In this caſe if it had been Reddend.during the Terme, and no 
moꝛe, it had been fo? all the Terme, but here it is to them and the Survivoꝛ of 
them, and therefoꝛe not during the Terme. And the Reſervation to the wife 
is void, fo? ſhe is no party to the Dd, and therefoze the Rent endureth only foꝛ 
the life of the husband. Croo, 1. 210. J doth 
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I. doth grant a Rent of five pounds to B. out of certain land fo? his Hfe, and af- 
ter the death of C. ten pounds fo? his life to B. C. dyes; now B. ſhall have fiſ- 
teen pound during his like, foꝛ A. ſhould have had an exception after the death of 
C. Jenk. Cent. 6. caſe 90. 

Ik a Rent charge be granted in tail, the Gzantee may bꝛing an Annuity, and 
thereby pzefndice his Jſue , fo2 then it is taken not fo2 an intail , but us a fæ- 
ſimple conditional ab initio, Popham. 87, 

Tf a Termo? fo2 two years grant a Vent charge in fee; this as to the Land 
is but a Rent charge foꝛ two years , and if he avow foꝛ it upon the determinati- 
on of the Tearm, the Vent is gone, but by way of Annuity it remaines fo2 e⸗ 
ver, if the grant be from the grantoz and his heires, and Aſſets deſcend from 
him who granted if. Popham. 37. 

If I grant a rent⸗charge in fee, and do not ſay foꝛ me and my heirs, if the gran⸗ 
tee bꝛing his Writ of Annuity, my heir ſhall never be charged with it. But had 
he taken it as a Rent charge, the Land had been charged with it for ever. Po- 

ham. 87. 

A P2oviſo in ſuch a Grant of a Rent that it ſhall not charge the perſon of the Condition te- 
G2antoz, is god. But if in caſe of a grant ofa Rent charge there be aPzoviſo r ,. 
that it ſhall not charge the Land, the ſame will be void foz Repugnancy. And 

therefoꝛe if it ſhall be crp2eſly compꝛiſed in ſuch a grant, that the Gzantee may 
charge the Land oz perſon of the Gꝛantoꝛ at his Tlection, pꝛobided then after⸗ 
wards that he ſhall not charge his perſon, tis not god, Popham. 87. 

If a Rent be granted ont of the Kectory by the Parſon , who doth afterwards 
reſign the Parſonage ; yet a Writ of Annuity will !ye againſt the Gzantoz to 
charge his perſon. Popham. 87. 

Rent cannot iſſue out a thing, which is not manurable , oz in poſſeſſion, 

Reverſion, oꝛ Poſſibility, 02 that is Hzreditamentum incorporeum, as a Hundzed, 
Advowſon, Faire #c. Coo, 7. 37. 

If one gr ant a hund2ed acres of Land in ſuch a field, and ſirty acres in ſuch ; 

a field , and twenty acres of meadow in ſuch a meadow ; this grant is god e⸗ — | 
nough , and the acres ſhall be accounted by the eſtimation of the place. But cn dr granted. 
if one have a Cloſe that is by eſtimation twenty acres,and in truth it is but eigh- : 
teen acres by the Statute, Aud he grant ten of thoſe acres, theſe acres ſhall How Acre, 

be accounted accoꝛding to the meaſure of the Statute. Popham Rep, fol, 291, thall be gc= 
Plow, 169, Coo, 4. 46. countea. 

T. H. is ſeiled of a hundꝛed acres of land called Jacks uſually occupied with! _ 

a houſe , and the ſame houſe and fozty of the hundzed acres to I. S. fon life then v ade n 3 
deviſeth by will the laid houſe and all his land called Jacks then in the occupati- Decd. 
on of I. S. albeit it be not uſually occupied with it, yet it will paſs by the name 

of Jacks, oz Land appertaining to Jacks, and ſo it may in a Deed, Leon. 3. part 

caſe 183. 

A. grants to B. medietat. Manerii ſui de C. and eight Rod of Land in C. moze G ton 
over all other Lands and Tenements in C. by this all the mannoꝛ paſſcth , Le⸗ Nlannor hon 
On, 49, taken, 

one paſſe the third part of a Mill to one, and after gives to a ſtranger to- 
tum molendinum ſuum, By this the Keverſion of the third part of the Pill which Of a Reverſion 
was in dower,doth paſſe. 30. E. 1. Plow. 115. 

If one grant a Crop of his Meadow whenſoe ver he will have it, this is god, Cant of a 
and he may take it when he will. Bridgman 42 Bulſt. 1. 28. Crop on the 

Leſſee foꝛ years of the Pawnage of a Parke grants all his Gods and Chattels — how 
moveable and immoveable within the Parke; by this the leaſe of the Pawnage : 
paſſeth, And if one have a Leaſe foꝛ years of a Houſe, and grants all his gods 
and Chattels in the houſe, that by this the Leale of the houſe and gods and chat- 


tels paſs, Leon, 3. part. 46. I 
A. Sciſed in Fe of the recovery of C. demiſed it to P. foꝛ foꝛty two years ex- Stan 4 all 
cepting the pꝛivie Tithes cc. After reciting this Leaſe , and that theſe gran- Chefe.“ 
tres had bought it of . grants the Tithes of the Hay except the pꝛivie Tithes 5 
&c, to others Habendum after the end of 1 years to 1, W. foꝛ one Poneth 
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and after to him, his heirs and aſſigns foꝛ years: After they made another Ded 


Grant of 3 to Þ, and granted to him all their Glebe-land in E. afozeſaid, (vizt.) 78 acres of 
_ ao land, and alſo the demeſnes thereof, and all pꝛedial Tythes and perſonal, which 


were belonging to the Parſon of C. afozeſaid, which were in the poſſeſsion of 

Mi{-recital, M. P, which was not true: In this caſe, the two grants by P. is void, foz it is 
to convey an Inheritance in futuro, and there cannot be a fraction of Eſtate. And 
the ſecond grant to P. is god, notwithſtanding the addition of a falſe thing, 8 H. 
7. 3. C00.2. 32. 4. 34. Dyer 376. 

"GY As to the expoſition of the woꝛd Nuper, oz late, take this; That in ſome caſes 

— 14 Ycars, 02 thereabouts, ſhall be ſaid to be Nuper. 

In ſome caſes 20 years, as in ſale of land, late in the tenure of I. 5. 

In ſome caſes 10 years, as in a Covenant not to plow land, lately plowed, 
Bulſtr. 2. 25 8. 

If one grant thus, Dedi cuſtodiam parci et arbores vento proſttat; By this the 
Ganter will have the Trees, 10 H. 7. 8. Owen 140. 

Grant of om= NM. ſeiſed of a houſe and lands in Fee, entred into a Statute, then leaſed it to 
nia _ * H. foz 21 years, after to T. C. foꝛ 99 years, to begin at Michaelmas paſt, he not 
8 being upon the land, grants omnia tunc bona et Catalla ſua to R. C; by theſe 
woꝛds the leaſe foz 99 years doth paſs, Leon. 3. Part, caſe 205. Croo, 3. 3 87. 
39H. 6. 35. 
Two Joynt-tenants fo2 years of a Pill, the one grants all his Cſtate, and 
Grant by dies; the other (reciting the Leaſe, and death of his Companion, and that he 
Joynr-renante had all by Survivoꝛſhip, as he conceived) he grants molendinum prædictum to anos 
ther, and all his Eſtate therein, by this the entire Pill paſſeth, Croo. 2. 233. 

It a lcaſe be made to A. B. and C. ſucceſſively ; by this they are Joynt⸗tenants. 
Hut if it be as they are named to them, they ſhall take one atter another, Owen 
140. 

Grant of a = grants Annualem Redditum out of land, wherein he had nothing; by this 
Rent and SCr- there 18a god grant of an Annuity : But whether the husband may have a wzit 
v.ce,how ta- of Annuity after the death of a wife foz an Annuity, during the Coverture, as 
"I where ſhe hath a Rent foz life, is doubted, Godb, caſe 151. 
„„ It upon a Partition between the Parcenozs, one of them grant a Rent of 
_- Par- 5 J. to the other two; that is, to the one 50 8. and to the other 50 8. this ſhall be 
<cnors, how One entire Kent, As if J grant a Rent of 20s. ont of two Bannozs, (ſcilt.) ro s, 
taken. ont of one, and as much out of the other; this is but one Rent, Dyer 308. 29 A 
23. 29 E. 3.39. Coo. 5.55. Hob. laſt Edition 172. j 

A Rent granted out of a Pannoꝛ, to be taken ont of one acre of the ſame 
Pannoꝛ, nothing ſhall be charged but this acre, 7 E. 3. 308. Plow. 155. 

C:ants in Deeds are taken largely foz the Gzantee, and yet without wꝛong to 
him: And thereto:e a grant of Coꝛody, Eſtovers, and Common foꝛ all Beaſts, 
ſhall not be expounded fo2 Common fo2 Coates: A Dilleiſoz relcaſes all his 
Right to the Tearmoꝛ, by this he hath foꝛ life, Plow. 161. 

Grant of. a Two Tenants in Common, grant 20s. Kent-Charge, it ſhall be two 20s. 
Kerr bf ine and enme as ſeveral grants, Lit. fol. 108. 

_— It Leſſe fo2 years grant a Rent, oz the land it ſelf, fo2 the life of another 
Grant of a this is a god Charge, o2 Leaſe, during the Tearm, and the Czantee hath by this 
Nem-Charge. but a Chattell, Coo. 7. 37. 

If I grant that another and his heirs ſhall diſtrain fo2 a Rent of 40 s. a year 
within my Fanno: of Dale; this is a grant of a Rent-Charge, Coo.7.37. 

neſciſed of 15 Peſſuages in C, in the Occupation of 15 ſeveral perſons, (viz.) 
A. B. C; &c. naming them, and demiſed them to C, and after conveyed the In⸗ 

xt.qriceul, Hheritance to one B. T. in Fee, who afterwards demiled to 1. S. all thoſe 15 Meſ- 
cheteit Nall ſuages in G which R. T. did demiſe inter alia to GG by his Indenture dated 
oh 1 Fliz, now in the © ccnpation of A. B. C, &c. and one of the Occupiers names 
is left out in the recital ; yet the ſaid MeNſuage will paſs, foz there is ſufficient 
certainty befo:e , and the falſity comes after the verity , Leon. 3. Part, caſe 


321. 


BY 
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Vy the grant of omnia bo.:: mobilia et immobilia, oz by the grant of omnia bona 
in general, Leaſes foꝛ years will paſs, Croo. 3. 387. 39 H. 6.35. 

One granted and bargained his Pannoꝛ. and all thoſe his Woods, Under wods, Gran of all 
and Pedgrowes as have been accuſtomably uſed to be felled and ſold, ſtanding, once. 
growing, and being in and upon, and within the Bannoz, Klabendum the ſaid 
Woods, fc, to the Ozante from Michaelmas laſt, foꝛ the lite of the Gꝛantæ; Jn 
this calc it was held, That the 1*argainee ſhould cut the Nod but once, and that 
it was no leaſe of the ground, Anderſon 101. 15. 

One grants to H. B. the Cuſtody of Stafford-Walk and Broomhim-V Valk, in condicicr. 
the Foꝛreſt of F. S. fo2 his life: And then by another Deed, confirms his Eſtate 
in Broomham-VV alk,and by the ſame Derd, granted Stafford-V Valk in the Fo:reft Premilles ex- 
of F. 8, to him and his heirs-males of his Fody, with this Þzoviſo, that if he pounded. 
cut Trees in the Pzemiſſes, that His Eſtate ſhall ceaſe, and he cut Trees in 
Broomham-Walk; in this caſe the wozd Premiſſes ſhall ertend to that, but it ſhall 
not extend to the other parts of the Fozreſt of F. S, though it be named, Hob. 

276. 

Fo: things granted. Ste moꝛe Croo. 1. 213.214. Broo. caſe 3or. Done, pl. 41. 
Bulſtr. 1. Part, 101. Fitz. Grant, pl. 87. Croo. 1. 224. 225. Broo. caſe 438. 
Cro0. 2. 419. 190. 


— 
— — 


Sea. 4. As to the Exception, and that within it. 


Oz the Exception of any thing within a Deed, fouching an Exception within As to an e 
it, take theſe following Rules and Caſes, ception within 
1, That an Exception in a Died, is taken to be a Clauſe whereby the Feotfoz, * Þ<<% and 
Donoꝛ, Gzanto2,Leſſo2,#c. doth except ſomewhat out of that which he had gran- — i 
ted befoze by the Ded: And this doth moſt commonly and p2operly ſucceed the 1nd hu 140 
ſetting down of the things granted, oꝛ given, And it is commonly made by ſhall be aid to 
one of theſe woꝛds, Except, Præter, Salvo,Si-non, oz ſome ſuch like wozd, Plow. be a good ex- 
361. Dyer 59. Perk. Sect. 625. Coo. ſuper Lit, 7. Oz it may be by the woꝛds 2 ; i 
Reſervatis, 02 Reddendo. Se Reſervation, that wozds equivalent in Law are as ET _— 
god as the woꝛd Reddend. oz reſetvat. {Part 14.] 
2, The Rules in this caſe, That to make a god Exception, theſe things muſt 
be in the Caſe: 1. The erception muſt be by apt woꝛds, o2 it may be void toꝛ 
lack of certainty, o2 fo2 other cauſe therein, 2, Jt muſt be of part of that which 
is granted, and in being, and not of another thing that is not granted, foz that 
will be void, 3. It muſt be of part, and not of all that which is granted, oz 
given. 4. That which is ercepted, muſt not be deſtructive to the Deed, and 
therefo2e it may not be of the greateſt part of the thing granted, noz may if be 
of the whole frac oꝛ effect of the thing granted oz given. 5. It muſt be of a 
thing which is ſeverable from, and not of a thing inſeperably incident to it. 
6, It mult be of ſuch a thing as he that doth except may have, and doth, oz may 
belong to him, and he may pꝛoperly have and take, 7. That by the Exception, 
the thing excepted be exempted, and doth not paſs by the Gift oz Gzant, neither 
is it parcel of the thing granted, 8. That the erception may be in any part of 
tle Dad, 9, That the exception of the thing, is as much in effect as a 
Re-crant of it from the Gꝛantte to the Gzantoz, 10, The thing excepted muſt 
be a particular, out ot a general thing, and not of a particular out of a particu 
lar thing, 02 of a part of a certainty, 11. That what will paſs by woꝛds in a 
ctrant will be ercepted by the ſame woꝛds in an erception, 12. The thing excep⸗ 
ted to make the exception good, muſt belong to him that doth make the ercepti- 
on, 13, When a thing is ercepted, all that is dependant upon it, is ercepted alſo. 
14, The thing ercepted muſt be certainly deſcribed and ſet foxth, 15. Theers 
ception mult be of part of the thing, and not of part of the Eſtate. Se Hughe's 
Abr:dem. 1743. 1744, 1745, 1746, &c, Croo. 1. laſt publ.6. Plow. 30. 195. 
Dyer 159. Perk. Sect. 625. Coo. upon Lit. 47. 3 H. 5. 45. Perk. Sect. 62. Plow. 
19. 


* 
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| 19. Perk. Se. 641. Bridgmaii's Rep. 136. Crco. 2. 177. Hob. 72. Coo. 8.63, 
Coo. 1. 77. in Alton-wood's caſe, Coo. 6. 13, 14. 
l The Exception is alwayes taken moſt in ſavour of the Feoffie. Leſſee, mc, 
1 and againſt the Feoffo2, Leſſo2, ac. And yet it is a Rule, That what will paſs by 
woꝛds in a Gzant will be excepted by the ſame woꝛds in an Erteption. And it 
} is another true Rule, That when any thing is excepted, all things that are 
| 1 depending upon it, and neceſſary foz the obtaining of it, are excepted al- 
ö ſo, Coo. 10. 106. 14 H. 81. 11. 52. And therefoze if One except the Trees, he 
| may bzing his Chapman to ſ them, and the Uendee may cut and take them 
| As to the thing AwAP, 
2 3CEPTEG, it A. demiſe all his Land in L, except the Manno of L, and he hath no land 
. there but this Manno? ; this exception is void, adjudged, 18 Eliz, Dorrell and 
WF Rates and Ex. Collin 'S Mocr's Rep. in caſe 1236. 
| amyles of cl, Ik One grant a Pannoz, ercepting one acre thereof; hereby this acre is er- 
les tor this, CfEpted, and levered from the mannoz, Coo. upon Lit, 47. And alcaſe of all my 
Land in D, ercept White-arce is a god exception, Plow. 361. 
it An erception of a thing granted by a ſpecial name in the Pꝛemilles, is void, 
01 but god of a thing granted by general woꝛds: and yet if all that which is granted 
i by general woꝛds be by names in ſpectal ercepted, the erception is alſo void, So 
4 the exception is god only fo2 parcel of a thing palſed by general woꝛds in the 
Pꝛemiſles, by Hobart Juſtice, Moor's Rep. caſe 1236. 
˖ It a demiſe be of the Parſonage of Green ich, with the land and underwod, 
[if ercept the wood; this Exception is void, Mich. 33. 34 Eliz. otherwile it is, where 
Flr the wood is not granted ſpectally, Moor's Rep. in caſe 1236. 
11 Ik one grant a annoꝛ, ercepting one Tenement (parcel of the Pannoꝛ) 02 
Mt ; ercepting the Services of I. S, who doth hold of the Manno2, excepting one 
1 | | Clole, oꝛ excepting one Acre, oꝛ ercepting the Adbowſon appendant, oz ercepting 
[6 the woods, oꝛ excepting 20 acres of Mood, oz excepting all the groſs Trees; 
theſe are good Exceptions, Dyer 103. Ploiy, 104. 361. 67. Coo. 8. 63. 11, 47. 


- — —— 
; — — 


ö [ | Perk. Sect. 642, * 82 98 
11 0 If One grant a Pannoꝛ cum pertinentiis, except the Advowſon, adeo plene & 
N 8 integre, as the Abbot held; in this caſe the Advowſon is well excepted, and will 


as the Abbot, gc. held it; the Advowſon will paſs withont an exp:eſs mention 
ok it, notwithſtanding the Statute de prærogativa Regis, Coo. 10. in Whiſtler's 
"| caſe, Moor's Rep. in caſe 1236. 

11 Ik a man grant all his Lands in Eſſex, ercept his Lands in Dale, o2 all his 
| Land in Dale, excepting one Houſe, oꝛ one acre in certain, oꝛ one Youſle, erceps 


| 
ö not paſs, But if the King grant a Mannoꝛ cum pertinen. adeo plene et integre, 


— 14 ting one Chamber in certain; theſe are god Exceptions, Et fic de ſimilibus, Plow. 
Y 195. Perk. Set. 641. | 

ut. Pꝛoviſo, that then the Leſſz ſhall depart, except the Leſſo2 ſhall pay him 20 J. 
* In this caſe he is not bound to depart without the 20 1. and the 20 1. is annered 
1 to the Pꝛoviſo, Moor's Rep. caſe 254. 

1 It One make a feoffment of Land, except ing oꝛ reſerving to himſelf a way 
14 over the Land; this is good, and as a grant of the way to him from the Gꝛan⸗ 
tee, and the Gzanto2 may go over it as he will, Bulſtr. 2. Part, 121. 

maj Leaſe of a Pannoꝛ, with an erception of the Courts, and Perquiſites of 
18.7 Courts; this in caſe of a Dubjſec) is good fo2 the Perquiſites, but void foz the 
Courts: But in caſe of the King it is otherwiſe, Moor's Rep. caſe 1208. 

If One be ſeiled of the Banno2s of C. and P. both in one County, and of 
Black- acte, part of the Pannoꝛ of C, but lying near the Pannoz of P. alwaves 
uſed with it, and reputed parcel of it, but in truth is part of C. and he by Derd 
grants the Mannoꝛ of P, and of all the Lands th ereunto belonging, and reputed 
as parcell thereof, oꝛ occupied therewith as part oꝛ parcel thereof, and of other 
his Land in England, except the Manno of C ; by this Black- acre is not ercepted, 
but paſſcth by the Gzant of the Pannoꝛof P, Lanes Rep 66. 


it 
* 
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It One grant a Fannoz 22 Land, excepting 12 d. out of the Land; this er- 
ception is void: So if it be excepting the Tythes, oz excepting an Acre that is 
no parcel of the Pannoꝛ, oz of the Land befoze granted. Oz if one grant the 
Land deſcended to him on the part of his Father, ercept the Land deſcended to 
him on the part of his mother, theſe exceptions are void, Perk. Sect. 639. Dyer 
59. Plow.67. 361,Y70. 

Ak there be a Copihold Panno2, wherein the Copiholder by cuſtom doth cut 
Timber to repair, and he that hath the Mannoꝛ makes a leaſc of the Mannoz, ex⸗ 
cepting the Trees, ac. and the Leſſee of the Banno2 grants a Copihold tenement 
and land to A; he may notwithſtanding this exception take his Cſtovers, fo2 he 
comes in by cuſtome above the erception, and the Lozd may not except it ſo as 
to depꝛive him of his cuſtome, Coo. 8. 63. 

It One grant a Youle, ercepting one Chamber, but ſaith not which, o2 grants 
a Fanno2, excepting one Acre, but doth not ſay what Acre, no2 where it Ives; 
this is a void exception, Perk, Sect, 641. 643. But if he lay which, and where, on. 
it is awd, Owen's Rep. 20. 

It a Parfon make a Leaſe of the Kectozy and Clebe, ercepting the Parſo- 
nage Houle, ſaving and allowing to the Leſſ& a Chamber over the Parlonr nert 
the Church: by this the leaſe of the Chamber is god. And a ſaving out of a ſa⸗ 
ving, is, as if there had been no ſaving at all, but the exception of the Houſe is 
god, Owen's Rep. 20. 

One may grant a Panno2,ercepting any of the Demeſnes and Serbices, ſo as 
areal, not a reputat ive Pannoꝛ be left, Hob. in the laſt Edition 170. 

One grants all his Lands in L, except the Pannoz of Dale, oz excepting one 
Acre, and he hath nothing elle there; this exception is void, and all doth paſs, 
Hob. in the laſt Edition 770. 72. 

One bargains and ſells his Land in D, except that which he ſhall after deviſe, 
this is void, Hob. in the laſt Edition 72. 

A grant of the Pannoꝛ, ercepting the Courts, is void in caſe of acommon 
perſon , Hob. the laſt Edition 108. Foz an exception that doth croſs the grant, 
02 is repugnant to it, is void, and it cannot alter any thing which is expꝛelly 
granted; But other wile it is of that which is only implied: Gꝛant of a Houſe 
and Shop, is void foꝛ the Shops, Hob. in the laſt Edition 170. As if one grant 
land and underwod erpꝛeſiy, exceptis omnibus groſſis arboribus, boſcis,et maeremiis, 
this as to the under wod is void, Hob. in the laſt Edition 170. 

If One grant a Peſſuage, and Youſes thereunto belonging, ercepting the 
Barn, oz excepting the Dove-houſe ; it ſeems this is a good exception, 14 H. 8. 


I, 

Ik One be leiled of the Pannoꝛ of D, (whereof Frith Cloſe is parcel) leaſe it 
to I. S foʒ ycars, excepting all Woods, Tres, ac. and covenanteth with the 
Leſſee, that he ſhall take Hedgeboot and Fireboot ſuper prædicta præmiſſa; Jn 


of an Ecepti- 


Fxception of 
Woods. 


this caſe the Cloſe is excepted (vizr.) the Mod and the Soyl, and the wozds ſu- Przmilſe. 


per præmiſſa ſhall be intended only of that which was demiſed, and by the Cove- 
— _ Leſſ may take upon the other lands, albeit the wood be excepted, Leon. 
CP. I. Fart 117. 

Ik the Leſſo2 that makes a leaſe of the Land, and a grant of the Tres upon 
it; excepting ſome Trees in certain to be taken within a time: In this caſe the 
Leſſ may not cut any Tres, till the Leſo2 have taken his Trees: Eut where 
no time is ſet, the Leſſee is to requeſt the Leſſoz to take His Trees ; and if he 
take not in convenient time, then the Leſſee may take and ſell, leaving only ſo 
many Trees, Bulſtr. 2.6.7. And if ſuch a Leſſee aſſign his Intereſt, ercepting 
the liberty of felling and cutting down Trees where the Land is let and Tres 
granted to him; this erception in the aſſignment is void, foz they are not ſeve- 
red by the firſt demiſe, Balſt. 2.5. 6.7. It One demiſe and grant the Land, with 
all the Timber-Trees and Underwoods, ercept all great Daks, Habendum foz 
21 years : By this the Timber Trees are not ſevered, and therefoze the Leſſe 
may not cut them down, Dyer 374. Coo. 11.48. One ſeiſed of a Bannoz, 


wherein is Coppice lo vod, and he makes a Leaſe of it, except et ſemper — 
onumpus 
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omnibus boſcis ſub- boſcis, CoppicesandVetg-rowes which now are, oꝛ at any time 
after ſwall be, upon the P2emilles with ingrels, ac. Wy this the Soyl it ſelf is 
excepted, Eut otherwiſe it is, where the exception 1s of all Trees, oꝛ of all 
Timber⸗ Tres, Croo. 2. 487. One lets a Tenement and a Cole, part of 
which is a Wood called by the name of a Wood, excepting all ſalcable Woods 
now growing, oꝛ which fall grow hereaftcr, which have yen ſold by the Loꝛd 
of the P2emilles, with Entry, ac. by this the Doyl is not excepted, but palleth 
to the Leſſce, Croo. 2.5 24. 

If Dne leaſe a Yanno? fo2 life, exceptis et reſervatis, quod bene liceat to the 
Leſſoꝛ, ſuccidere, dare et vendere omnes groſſas arbores in dicto manerio creſcentes, 
&c. It ſems this is a good exception of the Trees, 3 8 H. 6. 34. 45. Perk. Sect. 
6.45. C00. 4. 62. 

It the Leſſoꝛ make a leaſe of his land, and grant of his Trees upon it, excep⸗ 
ting ſome Trees in certain to be taken within a certain time, in this caſe the 
Leſſee cannot cut, till the L eſſoꝛ hath taken his Trees, but where no time is let, 
the way to2 the Leſſœ is to requeſt the Leſſo2 to take his Tris, and ik he do it 
not in a convenient time, then the Leſſee may take and lell, leaving only lo many 
Trees, Bulſtr. 2. Part, 6. 7. 

If Leſſee fo: years grant the Land, ercepting the Timber-DTres, Carth oz 
Clay; this exception is void: Bet if Leſſee fo2 life, make a leaſe fo2 years, o: 
Leſſe fo2 21 years, make a leaſe foz 20 7cars, o2 Tenant by the Curteſie oꝛ in 
Dower grant over their Eſtate, excepting the Trees of Timber, this is god, 
Coo. 5. 12. Hill. 9. Jac. B. R. curia, but Lefſoz and L eſſ together may make 
ſuch an txception, Coo. 13. Part, 60, Godb, 116. 117. 

If One grant Land, excepting the Trees upon it, o2 excepting the Timbers 
Trees upon it, oꝛ grant oz ſell Woods, excepting 20 of the beſt Oaks, and ſhew 
which Oaks in certain; theſe are god Exceptions, Coo. 5. 23. 8. 63. Eut 
where the Intereſt of the Mad and Trees is in the Leſſoz, and where upon a 
Leaſe fo2 years an exception of the Mood will be god. De Coo. 4. 62. 5. 11. 
Leon. 1. 61. 

Ik a Leſſoz except the Trees upon the thing demiſed; Ey this he may bzing 
his Chapman to view them, if he deſire to ſell them, and he, oz the lender 
may cut them, and take them away, And by ſuch an exception the Lelloꝛ will 
have the Boughs, Fruit, Berons, and Hawks, that b2&d in and upon them, ac. 
Coo. 10. 106. 14 Hl. 8. 1. 11. 52. See Moor's Rep, caſe 1236. 

If a Leale be made excepting the Mcd, ac, and the Leſſee cut it; Action of 
Taſte will not lie fo2 it, fo2 it was not demiſed, Dyer 19. 

If Leſs fo: life o; years,open a Cole⸗ꝙine and then alſiane over his Cſtats, 
excepting the Pines oz the Pꝛofits thereof; theſe are void exceptions, Coo. 5. 
12. 

The Bing is ſciſed of the Pannoz of H, and doth leaſe it to 1. S. fo2 years, 
exceptis et reſervatis groſſis ardoribus ſuper præmiſſ. creſcentibus et exiſtentibus; 
this exception will extend to the Trees that at the time of the Leaſe are but little 
Trees, and to Trees which at any time during the Leaſe ſhall become great, al- 
though at the time of the Leaſe they were but little, But if the wozds be modo 
creſentibus & exiſtentibus, it is otherwiſe, Leon. Rep. 1. Part, 61. 

If One have a Pannoꝛ, wherein is a Mod called the Great Wood, and he 
grant his Manno?, except all the Mods and Underwods that grow in the Great 
Wood, and all the Tres that grow elle where; this is a god exception, Haward 
and Fulchre, Hill. 3 Car. B. R. 

Ik One leiled ok a PMannoz, make a Leaſe of it, ercepting all the ſalcable 
T'nderwods now growing, oz which hereafter ſhall grow on the P2emiſſes, 
which have ben uſually ſold by the © wners of the Pannoz with fre cntry, 
egrelſs, and rroreſs, to2 the ſelling, carrying away, and taking of the ſame at 
times convenient; by theſe woꝛds the Soil is not ercepted, but the woꝛds only, 
Hill. 16 Jac. B. R. by two Judges: Fut if One grant to me his Mad, and 
makes livery, the Soil where it grows will paſs, Dyer 19. 

if Onc lca'c Lands, ercepting the UWads,Underwods,Coppices,and l edge⸗ 


a rowes 
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rowes, ffanding , growing, and being on and upon the P2emiſles : In this caſe 

the Soil it ſelf is ercepted by the exception of the Mad and Coppices,and by re⸗ 
ſerving a Copice,the Soil it ſelf is ercepted, Vopham Rep. 146. 

Af S ne grant a ꝙ eſſvage, and all the Lands and Tenements thereunto be- 
longing, crcepting one Cottage; this is a good exception, Cco. 11. 64. | 

at A. icaſc to B. the Pannoz of D, cum pertmen. una cum columbar. ac reddit. Expoſition; 
tenentium, decimis, Garb. finibus, Heriot, perquiſit Curiæ, & aliis omnibus proficuis 
Ad vocac. Eccleſiæ & Wrec. extept et reſervat ; In this caſe ſome ſay, That the 
wo2d Ac, doth conjoyn the laſts woꝛds of that which is let, but then alus omnibus 
proticuis, which comes after is ercepted, which is repugnant, Dyer 59. 

If One grant a Eeverſion, excepting the Rent; this is a good exception, and Rent, except 
doth Rep the Nent from paſſing by the Gant, Perk. Sect. 103. 644. Dyer 157. from Reverſi- 
So if one have a RKent-Charge out of Land, and he Kelcaſe his Right in the n. 
land; ercept the Kent, So ik the Loꝛd releaſe to his Tenant Salvo dominio ſuo; 
theſe are god ercept ions. 

A man leaſes a anno (wherein is 30 acres of Nd, and Timber⸗Tries) Woods and 
ertepting the Timber⸗Tries and great Wods : In this caſe thzee Juſtices Ire except, 
held, That the Verbage and Underwod in the Wod doth paſs ; and ſo it 
ſems the Leſſoꝛ intended it, by the wozd | Great, ] Dyer 79. Coo. 1. Part, Inſtit. 

46 


If One grant 20 acres of Land by particular name, ercepting one of them 
this is a void exception: as where one grants V Viute-acre and Black-acre, er- 
cept VVhite-acre, Coo. ſuper Lit. 47. Plow. 53. 

k oneſeiſed of a anno, make a lcaſe of it, excepting all the ſaleable Un⸗ 
der w70ors now growing, 02 which hereafter ſhall grow on the Pꝛemiſſes, which 
have been uſually ſold by the Owners thereof, with free entry, eareſs and regrels 
—— —_ ic, in this caſe the Soil is not excepted, by two Judges, Hi!! 

16 Jac. B. R. 

here a ſaving oꝛ erception is repugnant,albeit it be in an Ac of Parliament, Repugnaac, 
it is void, Dee fo2 this, Plow. 553. Dyer 313. Coo. 1, in Alton-wood's caſe: 
a fortiori, thereloꝛe if it be in a Deed, 

Ik One grant a Pannoꝛ, oꝛ Land to another, ercepting the P2ofits, this er- E*<p*n or. 
ception is void. Do if one grant a Beadow oz Paſture, reſerving oꝛ excepting 2 
the graſs of it, oꝛ grant a Panno? excepting the Services, theſe are void excep⸗ 
tions, Dyer 97. 264. Coo. upon Lit. 47. Plow. 103. 15 2. 14H. 8. 1. Doct. 
and Stud. 98. 

And yet if one make a Leaſe of a ill, excepting the P2ofits of it, during the 

life of the Leſſoꝛ, o2 without limitation, it is ſaid this is god, and hath been ad⸗ 
judged a good erception, Plow. 524. Dyec 264, Broo. Grant, 60. 38H. 6. 38. 
Sed quære, foꝛ one may not except part of an Eſtate : Yet ſee Grounds of the Lux, 
185. where it is (aid to have been adjudged, If one have a Pannoꝛ in which he 
bath Parks and 7iſhponds, and he grant the Pannoꝛ fo? lite, except the Game 
and Fiſh, and after grant the Reverſion of the Pannoꝛ; by this the Game and 
Fiſh will paſs, Coo. 11. 50. 

If one grant his Youſe, Chambers, and Scllars and Shops, ercepting his 
Shops; it (ems this is not a good exception. O his Beadow and Paſture 
Gꝛounds, except his Meadow G2ounds, o2 grant two Pannoꝛs, ercepting one 
of them, o2 grant two Acres, excepting one of them; theſe exceptions are not 
god, Dyer 59. 103. And of this Opinion was the Chief Juffice, in B. R. H. 

3 Car. in the Caſe of Haward and Fulcher, That if one grant 20 acres, except one 
of them; this erception is not good: Oꝛ grant a Youſe, excepting one Chamber 
in certain: this is good, Owen's Rep. 20. 

Leaſe of a Panno2 exceptis omnibus boſcis, and ſubboſcis; by this the Soil is 
ercepted, but it remains parcel of the Reverſion, and will paſs by a grant of the 
anno, C:oo. 3. 522. Popham 146. 

It one make a feoffment in Fe, reſerving a leaſe foꝛ life, oꝛ grant an Advow- Eccepring pari 
fon, and reſerve the Pꝛeſentation fog his life; it ſeems theſe are not good Excep⸗ © che Eſtare, 


tions 02 Reſervations, 
One 


Fer the time, 
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One conveys Land in Kent, certain lands lying in Pramſton, excepted by the 

name of the Pannoꝛ of Bramitone, it having been, but now not being a Manno: 
yet it is good, Coo. 6. 64. 

Ik one leaſe a Mannoz, excepting the Advowſon fo? liſe; the Advowſon is in 
croſs fo2 life. Mut if he grant it fo2 like, it remains appendant, Coo. 9. 46. in 
the Carl of Shrewsburye's caſe. 

If a Mannoꝛ be granted, ercepting a Court Waron, o: land be granted, er⸗ 
cepting Common appendant incident to it; theſe exceptions are vord, Coo. type; 
Lit. 150. But ſeverable incidents may be parted, 9 

it Leſſee fo2 years of land, wherein a myne of Cole is digged, allign his in⸗ 
tereſt to another, ercepting to him and his Allignes all the beneat and p2ofit of 
the Cole-mynes there, and ok all Tres there; this exception is void, fo? it is 
ot a thing whereof he hath no power to meddle. And where Leſſee foz pears 
doth grant all his C ſtate ercepting the Trees, and the firſt Lelſee cut down Trees, 
and waſte was bꝛought againſt the Aſſignee, and adjudged maintainable, becauſe 
the exception was void, but the Trees were not let at firſt, but the Soil, and he 
excepted, that he had not to except, and this was void, Coo. 3.683. See Coo. 5. 
12. 

If one grant in Fe, ercepting the Trees, o; any other thing to the G2anto!, 
not ſaying and to his heirs] ; By this erception is ſevered only fo2 the life of 
Oꝛantoꝛ, and then it ſhall paſs with the thing granted, Dyer 264. And if the 
thing be ercepted indefinitely, without ſaying foz the lite of the G2antoz, ac. 
02 without ſaying how long; this ſhall be taken foz an exception during the 
Eſtate, Dyer 264. 

if Leſſœ fo2 life make a leaſe foꝛ years, excepting the Mood, this is a good 
exception, Croo. 2. 296. Popham 146. 

Ik alcaſe be made of land, excepting one acre, jacen & exiſten. in H. in Com. 
prædict. this ſhall not extend to the acre excepted, but to that which is demiſed 
alſo ; and ſo good enough, Croo. 3. 905. If J let my Recozy, ercepting my 
Glebe, it is void, foz no Recto2y can be without Glebe + So if I let my Man- 
noꝛ, excepting the Demeſnes ; but he may except a parcel of the Clebe, Winch, 
23. 

If one be ſeiſed of a Pannoꝛ, and make a lcaſe of it cum pertinen, una cum co- 
lumbar, ac Reddit tenentium, decimis garbarum, finibus, heriot, perquiſit cur. & aliis 
omiubus proficuis Advocat, Eccleſiæ et wreccum ercept; Jn this caſe the Exception 
hall begin at Advocat, Eccleſiæ, and ſhall except that which followeth, and no 
moze, Dyer 58. Fo2 the nature of an exception is, to reſtrain part of that which 
was befoze granted, but Decimis garbarum ts à new thing, Idem. 

If one lcaſe land fo: years, excepting to the Leſſoꝛ all his Wood and Under⸗ 
wood, Coppices and Vedge-rowes ; By this the Soil is crcepted, by the woꝛd 
Coppice, Popham 146. 14H. 8. 1. Coo. 5. Ive's caſe. 

If one ſeiſed of a Fiſhing from ſuch a place to ſuch a place, and hath aNill upon 
the water, and he grant totam partem ſuam piſcariæ de D, quamdiu terræ ſux ſe 
extendant, ſalvo tamen ſtagno molendini; this erception ſhall not take away the 
Fiſhing of the G:antee in the Pill⸗Pond, but it hall have relation only to the 
Pool, to repair the Mill, Perk. Sect. 646. Fitz. Aſſe 316. 

A Leſſce opens a myne of Coles, and then grants to another all his intereſt in 
the land, er cepting to him and his Aſſigns all the benefit and p2ofit of the Cole- 
mynes there, and of all Trees there; this exception is void, fo2 it is of that 
which he hath not to except, it is but a p2ofit appzender out of the Soil, wherein 
he hath no intereſt: But if the exception be of the myne it ſelf, perhaps it may 
be good, Croo. 699. 683. 

A Termoꝛ of a Houſe leaſeth part of his Tearm to another, with all the Cel⸗ 
lars, Chambers, and Shops, ercept to the Leſſo2 the Shops, ad proprium opus & 
uſum; the Leſſoꝛ dyes, this erception is repugnant and void. And if god, is 
only fo2 the life of the Termoꝛ that made the leaſe, Dyer 264. 

If One Covenant to ſtand ſeiſed of Land by che name of all his Lands in 8. 
ercept ſuch as he had deviled, oꝛ ſhould deviſe by his laſt ill to the uſe of hos 
elk. 
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ſelf in tail, the Kemainder to his wite fo2 life. the Kemainder fo 1. S. in tail, 
and after he makes a feoffment to the uſe of Himſelf and his wife foz their lives il 
foꝛ the wives Joynture the Remainder to 1. S8; In this caſe the erception is void, — — is 
fo2 no land was then deviſed, and the erception of what ſhould be deviſed was 
repugnant, and croſs to the teno2 of the Deed, Hob. 72. 

Ik One make a leaſe of all his lands in D, ercept the Manno2 of D, and he 
hath no land there but the Pannoz; this exception is void, and the Pannoꝛ ſhall 
paſs, Hob. Rep. 73. 

Leaſe of a Fanno? foꝛ years, ercepting one acre; this exception ſhall not be only 
fo2 life of the Leſſo2, o2 Leſſee, but foz all the time, Lane's Rep. 65. 

Yusband and Wife, Termoꝛs of the three Conyes in Fleet-Street, the Husband 
lets part of the Tearm in theſe woꝛds, The Houſe the called three Conyes, with all 
the Chambers, Sellars, and Shops, except to the Husband the Shops ad proptium opus 
& uſum ; The husband dies, the wife enters into the Shops, and being onſted, 
bzings an Ejectione firmæ, and held per curiam, That the exception was but tem- 
porarie to the husband only, for there are no wozds, Executors or Aſſigns, and 
the erception of the Shop void ; foz it is repugnant to the leaſs of Shops, 3 H. 
6. 53, fo2 tho firſt point, Dyer 264. 

Ik One leaſe a Pannoꝛ, wherein are Copy-holds,fo I. S. fo2 21 years, to be- 
gin two years after, except all caſualties and pzofits of Court, which ſeverally do 
paſs the value of 6 s. 9d. after the Leſſoz bargains and ſells the Reverſion to 
A. C, after a Compoſition is made between A. C. and the Leſſee, by which the 
Leſſe doth G2ant and Covenant with A. C, that he will permit A. C. peaceably 
to hold the Courts, and to take the P2ofits to his own uſe ; P2oviſo, That the 
Leſſee ſhall have the Kents of the Copy-holders and Free-holders, after the Leſſ& 
grants over the intereſt of the Tearm: Jn this caſe 'twas held, That the grant 
was god notwithſtanding the erception, and that the Covenant was void; / foz 
although A. C. had authozity to hold the Courts, yet it ought to be in the name 
of the Leſſee, But againſt it, it was ſaid, That by the erception, the Court Ba⸗ 
ron was not ſevered trom the Fannoz, no2 deſtroyed, foz it is incident: And 
that the Covenant between the Leſſe and A. C. amounted to a G2ant of the 
Courts to A. C: And when the Leſſee being in poſſeſſion, doth continue it after 
the two years, and befoze any Entry, the Leſſee aſſigns his intereſt, that the 
ſame was not a god Gant, hut only a Right, Leon. 1. Part, 11 8. 

Ik the Father ſeiſed of Land in Fee, limit it to the uſe of himſelf foz life; Wood and 
without impeachment of Waſte, with power to cut down and carry away Tres, Trees. 
the Remainder to the uſe of his ſon ſoz life, with the ſame power, and without 
impeachment of Waſte ; the Father makes a lcale to One fo thꝛe lives, ren- 
d2ing Rent, ercepting all the Trees, except thoſe which ſhall be foz lopping, crop⸗ 
ping, and fewel: Jn this caſe, it was held, That the Leſſee fo life, without im⸗ 
peachment of waſte, might make a leaſe, ercepting the Ares, and albeit he 
allign away his Eſtate, yet he may cut down the Tres : and that hein Nemain⸗ 
der foꝛ life, without impeachment of waſte, with power to cut down Tres, may 
cut them down during the leaſe fo2 thze lives,Popham's Rep.1 94. 

If One leaſe a Pann; foꝛ 30 years, ercepting all Mods and Underwods, For Wood and 
and after makes another leaſe to the ſame Leſſee of all the Md and Underwod *****: 
fo2 60 years, without impeachment of waſte, and after a third demiſe to the 
Leſſee fo2 30 years, without exception, to begin at a day to come, (ſcilt.) from 
the expiration of the Leaſe fo2 30 years, the Tearm foꝛ 30 years ended, the Leſſee 
cut down the Trees: In this caſe it was held, 1. That by the erception ofthe wood 
and underwod, the Soil it ſelf is excepted, and the Wod growing, oz being, ac. 
ſurplulage. 2. That notwithſtanding the erception, the wod was parcel of the 
MPannoꝛ, and ſo will paſs by grant of it, Coo, 5. 11. But in Coo.11.46, Liford's 
caſe. 

By exception of Trees, they become not Chattells, but continue an Jnheri- For Wood and 
tance deſcendible to the heir, and the Law doth not favour ſeverance of Trees Trees. 
from Land, 2, Without ſuch an exception, the general intereſt of them is in 
the Lefſoz (the Leſſtes intereſt is but particular) he may ſell them without the 

Pm Leſſes 


Exception of 


Remainder. 


In forma præ- 
dicta. 


Relcaſe ex- 
founded. 


1 verrtion. 
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Leſſees leave, and the ſale god after the Tearm ended, z. The exception of the 
Trees here doth except no moꝛe ſoil then doth nouriſh the Tres: It by conſent 
of the Leſſe, the Leſſo2 pluck up the Trees, the ſoil is the Lefles , and the er⸗ 
ception of a Mod excepts the ſoil, but otherwiſe it is, if the exception be of the 
Mod that ſhall arow on the Land: and if an acre oꝛ advewſon be ſevered from 
the Pannoz by exception, neither of them can become parcel of the Bannoz 
again: but otherwile it is of Trees growing on the land. 4, Ey the erception 
of Tres, here power is reſerved to the Leſſoz o2 his Servants to enter, and ſhew 
the Trees to the Uende, Coo. 11. 46. 82, 83, 84. 

One ſciſed of land in F&,doth by Deed Covenant to ſtand leiſed of it to the Tſe 
ol his wife and others, ercepting the Timber⸗Trees, ſaving that his wife ſhall 
have and take the ſhowds and lopping of them: This erception is of no Uſe, but 
to ſhelw his intent that the Trees ſhall not be annexed to the Eſtate fo life, Croo. 
1. 306. See more, Hughe's Abridgment 2261. Dyer 238. 264. Hughe's Abridg, 
1737. 1738, 1739, 1740, 1741, 1742, &c. 1221. Coo. 5. 11. Dyer 19. 79. 
Coo. 1. Part, Init, 4. Coo. 11. Liford's caſe, Croo, 4. 62. Coo. 6.63, Sir Moyl 
Finche's caſe, Dyer 374. Croo. 2. 296, 524. 648. Godb. caſe 114, Leon. 1. Part, 
caſe 158. Godb. caſe 113. 136, Leon. 1. Part, 247. Moore, caſe 1208. 

One lets a Tenement, a Cloſe whereof is a Mod, and commonly known by 
the name of a Wood, with an exception of all ſaleable wads, and Twds now 
growing, o2 which ſhall grow hereafter, which have been ſold by the Lo2d of the 
Pꝛemiſſes, with free Cntry, ac. to ſell, make, and carry it away at times con⸗ 
venient ; Ey this the ſoil is not ercepted, but paſſeth to the Leſſee, Croo, 2. 524. 
One ſeiled of a Paſture, wherein are two great G2oves, and a Wood known by 
the name of Wood. And allo in the ſame Paſture there are certain Bedgrowes 
and Trees growing, ſparſim, and he leaſeth the ſame by Indenture fo2 years, and 
by the ſame Indenture, 1Fargains and Dells to the Leſſee all Mads and Under⸗ 
Wwoads in and upon the Pzemiſſes : And further, that it ſhall be lawful to the 
Leſſee to cut down and carry away the ſame at all times during the Tearm, 
Quzre if the Hedgrowes do paſs by theſe woꝛds, but it ſeems by theſe woꝛds the 
Lellee ſhall cut them but once, and not a ſecond time, eſpecially if the Moꝛds be, 
time growing, Leon. 3, caſe 82. 

A. grants to B. foz life, and grants further, that if ſhall be lawful foz him to 
take fuell upon the P2emiſles, P ꝛoviſo, that he do mot cut any great Trees; if 
the Leſſee cut great Trees, it is waſte, but this is no Condition, Leon. 3. Parr, 
Cale 83. | 

One gives land to A. et hætedibus de Corpore ſuo; the Remainder to B. in 
forma prædicta; this is a god Eſtate to B. Eut if one let land to A. fo? 'ife, the 
Remainder to B. in tail, the Remainder to C. in forma prædicta; this laſt Re⸗ 
mainder is voyd foꝛ Incerteinty. Eut if it be the Kemainder to C. eadem forma, 
this is a god Eſtate taile. Idem ſemper proximo Antecedenti tetetatur. Coo, Inſt. 
1. 20. 

And where A. doth Releaſe to B. Omnimodas Actiones reales quam perſonales 
dectas &c. necnon totam dotem ſuam, quas &c. In this caſe the wozts | que vel 
quas] doe refer to the ſpcciall wozds Dowers &c. as to the generall woꝛds Actions 
ac..Coo. 8.154. . 

Do where the Queene grants to I. S. totam illam portionem decimarum &c. in 
L. in Com. N. cum omnibus alys decimis ſuis quibuscunq: in L. in dit Com. N. 
nunc vel naper in occupatione I. C; Jn this caſe the laſt woꝛda, nunc, vel nuper &c. 
refer to the whole ſentence, viz. cum omnibus alijs & c. Coo. 4. 35. Coo. 2. 33. 

A man makes a leaſe fo2 life, ths Nemainder in tail, the Eemainder to 1. 8. 
in forma przdicta ; this ſhall not refer to the Eſtate which is next befoze, but to 
the firſf Eſtate Dyer 1 5.Þ.1Fut Quzre if this be god foz Jncerteinty, 

One may not Except a thing that doth not belong to him, as Leſſ foz years 
doth aſsigne over his Tearm, Crcepting the Timber trees; this is a voyd Cx- 
ception. Coo. 5. 12. Coo. Select Caſes 60. 

Leſſee foꝛ years granted all his Eſtate, Ercepting the Tris, and the firſt leſſee 
cuts the trees, waſt Ives againſt the Aſſignee, foꝛ the Exception is vsyd, foz not 
the Tres but the Soyle was let at firſt, Croo. 3. 699. 683. It 
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Ik one that was a Pꝛioꝛ ſeiſed of a Houſe, leaſe it, pꝛovided that if the Leſo2, 
o2 any of his bꝛethren there being Commanders, will dwell thereupon, then the 
Leaſe to be void. It ſeems this will extend to the Ducceſſozs, albeit | being] be 
in the pꝛeſent Tenſe : otherwiſe if the wozds be, now being, Leon. 3. part 56,57. 


page, caſe 82. : 
One grants a Mannoꝛ cum pertinent. una cum Columbar. & reddit. tenent. de- 
cimis Garb. finibus, heriot. perquifit. Cur, & alijs omnibus proficuis, Advocat. Eccle- 
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ſiæ & \wrecc. except. & reſervat, By this it ſeems the exception ſhall begin at Exception. 


Advocat. Eccleſiæ, and is god fo2 that which follows, Dyer 58. 

The King grants the Mannoꝛ of A. except Courts and Perquiſites, and after 
grants the Reverſion to a ſtranger with the Perquiites and Courts, the Gꝛantæ 
makes another Leaſe to commence after the firſt, except Courts and Perquiſites 
of Courts; this exception in the Kings Leaſe is god, but not in the Leaſe of the 
Ganter of the Reverſion, And therefoze the Oꝛantee of the Reverſion during 
the firſt Tearm, may make Copies, But when the ſecond doth begin, the Leſ- 
lee, and not he, muſt do it, Dyer 229. 


An Exception is god of the member of a Gꝛant, as a Gant of all a Ferm, ex⸗ Exception. 


cept Boſcomb Mead, part of it; this is a god Exception. Coo. 4. 50, 

If Leſſee foz life o2 years alſign ercepting the Mines, Tres, Clay oz the like, 
this is voyd, Foꝛ by this the Doyle is not excepted, but doth belong to another, 
Coo, 5. 12, Sanders Caſe, Mer moze foz an exception in Dyer 55. 96, 264. 

The Exception of a thing in a leaſe whereof a man hath noe power is voyd, 
Croo. 3. 683. Coo. 5. 12. 

Leaſe of a Mannoꝛ ercept all Caſualties, and pzofits of Courts: Afterwards he 
ſold the Reverſioy, and the Leſſee granted over his Intereſt iu the Tearm; Jn 
wo caſe by - rception the Court Baron was not ſevered from the Bannoz, 

eon. 1. 118. 


A Leaſe of a houſe with all Chambers, Cellers, and ſhops except the ſhops to Repugnaney; 


his own nſe,is a voyd exception as to the ſhops, foz it is repugnant, Dyer 264. 
The nature of an Exception o2 Fozep2iſe in a Ded of Reſervation, is to Re- 
ſtrain things befo2e ſpoken of and not-to extend to the other things, Dyer 59. 
The Lozd by Ded may releaſe all his Right to the land by Died, and ſave to 
him his Rent. Coo. 2. in Lord Cromwells Caſe. \ 
Leaſe of a Piſcary, Salvo ſtagno molendini, doth not exclude the leſſee of the 
piſcary 34. Af, p. 11. 


Leaſe of a Mannoꝛ by the King ercepting all Courts and perquiſites of Courts, Prerogatire, 


is god in caſe of the Ring, but not in caſe of a Common perſon, Dyer 288. 


In a Conveyance of lands in Kent, certaine lands lying in Beamſton, were er- A, to che na- 
cepted by the name of the Mannoꝛ of Beamſton, where in truth if was fozmerly a ming of ching, 
Mannoꝛ, but now noe Bannoz ; Yet it is well excepted, Coo, 6. 64. And of Milnoſ« 


One ſeiſed of 15. meſſuages in C. in the occupation of 15. ſeverall perſons wer. 


(viz) A. B. C. &c, naming them, demiſes them to one C. and after conveys the (Part 13. 


Inheritance of them to one B. T. in Fer, who after demiſesto I. S. all thoſe 15. 
meffuages in C. which R. TI. did demiſe inter alia to Cox by Indenture dated r. 
Eliz. now in the occupation of A. B. C. &c. and one of the occupiers names is 
left out in the Recitall ; withſtanding this omiſston, the ſame meſſuage (hall 


pals. Foz there isTafficient certeinty befoze, and the falſity comes after the veri⸗ an ofa] Re 


ty, Leon 3. part Caſe. 321. | 


By the Gant of the Reverſion of land, the land it ſelf in-poſſeſston will pats, ** 


And ſo by the Gꝛant of the Reverſion Habendum the land it ſelf, Ploiv. Wroteſly 


and Adams Caſe, 190. 323 
One hath lands in the Pariſh of S. in the occupation of W. And he grants his 


land in K. in the occupation of W. itſ@mes not god foz Jncertainty, But others — 


wiſe if he ſay all his land in the occupation of W. in K. where in truth he hath he Dec, 


no land in K. but in B. Sed Qurre, Coo. 3.16. 2. 35. Dyer 376, 
The reafon'given is, becauſe the firſt Certeinty is falle. ther wiſe it is (aid to be 
where the firſt Certeinty is true, and the = falle. Se Coo.2.Doddingtons Caſe 
22 1200 m 3 et 
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ct Ch. Juſt. Hobart, Wimnchcombs Cafe. See for a Grant of Rererſſon or Remain- 
der. Dyei 146. 190. 191. 34. Coo. 1. Chudleighs Cate. Lak Ss, 2,50, 

A Leaſc is made of a anno: to which aa Advowſon is acre? without 
the woꝛds cum pertinentus; BY this the Advowſon doth not paſs; Croo. 3 


2. 
18. 


One makes a leaſe of a Manno? in which there is a wod of 30. acres, and in 
another place of the Manno? there are Timber trees, and there is an exception of 
Dumber trees and great UWimd ; Ey this the herbage and vnderwod doe pals, 
Grant of an Dyer 79. Coo. 1, pait Inſt. 46 
Ofice , hes 1 grant of the ſtewardſh:p of the Pannoꝛs of A. B. and C. not ſaying in what 
5 * Counties theſe annoꝛs lye, is certaine enough, and god, Cco. 9. 42. A ſteward 
Ts cannot requiarly make a deputy mithout ſpectall wo2ds fo? it, 
Deputy. If two Coparcenoꝛs be of an ddvowſon, and one of them doth pꝛeſent, and then 
Gran ot the he doth grant the nert Pꝛelentation. By this his G2antee may not have the very 
next preee's” next Pꝛelentation, but he hal have the next that he hath to grant. As where one is 
nel £24 ſeiled of an Advowlon, and he hath a wife, and he grant the third Pzeſentation + 
this ſhall be the third which he may lawfully grant, which will be the fourth. 15 
H. 7. Dyer 35. 24 
Af one have a Fermof Land, Meadow , 2c, By leaſe called Hodges lying 
How general within the Pariſtt of St. Stephen , and St. Peter, in St Albons, and reciting the 
gas ra e197 (aid leaſe doth grant to Chis Term and Tnterefk in the houſe and lands, ac. called 
* Hodges in the Hariſh of Sc Peter, and St Albons ; Ey this is granted ſo much 
oncly as doth lye in the Par iſh of Sr Peter, and not foꝛ that which lieth in St Step 
hens. Rut it he grant the Ferm, and lay not in what Pariſh it doth lye; by this 
the whole ferme may pa's. As in the Caſe of a Manno; that doth lpe in divers 
Pari iches, Pophim 9. Jac. C. B. Caria, Plat and Steepe. 


Grant fan The Ling may not grant an office krom a day to come, yet it may be god fo 
Othce, how the life of the Patentæ to begin by the grant, and voyd fo? the time paſt. A ſte⸗ 
16-7 SRO ward of Courts without ſpceiall woꝛds in his Patent may not make a deputy, 


Pet where the Buigs grants it to a great man, he may make a deputy, Coo. 9 


Ay 
7 


1 
Cauſes of Fort- There are 3 cauſes of Fo:feiture of Offices, by matter in Jad. 1. As abuſe,as if 
— +41 a garſhal ſuffer voluntary Cſcaps. 2. Not uſing of Dffices that concern Admini⸗ 
== ſtration of Juſtice, as Chamberlain of the Crchequer,P2othonotazy, Clerk of the 
Market, and the like, But the non-uſer of an Office of a Steward where it is to 
be executed upon demand oz requeſt , is no cauſe of Fozkeiture without demand, 
no2 is it any cauſe of fozfeiture where his not attendance is no damage to him to 
whom he is Cſticer, as the Keeper of a Park, if he do not attend two daies, unleſs 
ſome (ſpecial toſs come to the owner of the Park, Coo. 9. 42. 43.46. 3. Ik a Ste⸗ 
ward of Courts that hath a Fe, refuſe to keep Court being requeſted; his Fee is 

at an end. Fut he may recover the Arrcarages in Debt. Dyer 377. a 

Rent-gtant, A. doth lcaſe to B. a Ferm, excepting White - acre, and after grants White-acre 

how taken, to C. And alter he in RKeverſion grants a Rent⸗charge out of all the Lands late 
in the tenure of A. andnow in the tenure and occupation of B. By this White- 
acre is not charged, foꝛ it conjovneth the late tenure and pꝛelent Occupatiny, toge⸗ 
ther. Coo. 4.50. Andrew Ognels Caſe. 

Grancing, of Ik ono grant an Annuity pro una acta terræ, this is ſaid to be a Condition; and 
one thing for if the land be eviced, the Annuity ſhall ceaſe, But if one make a leaſe fo; life of 
another, hv ane Acre. fo2 mother Acre, if the Acre be eviced, yet the Lefſox ſhal not enter, be⸗ 
Cond | cauſe in that cate the eſtate is erccuted, but in the other caſe, the Annuity is only 

ene? erecutozy, Coo. Inſt. 104. If a woman give lands to a man and his Heirg cauſa 

Matrimony prælocuti, if the marrp him, oꝛ he refuſe to marry her, ſhe ſhal have the 
land again to her and her Veirs, But if a man give land ſo to a woman, there 

although the marriage take effect, oz the refuſe : yet he ſhall not have his land a- 

gain: foꝛ in the one caſe it is erecutoꝛv, in the other executed, Coo. on Lit. 204. 

Grant of 2 It one grant his Mannoꝛ in D.; by this nothing but what is in D. will vaſe, 
Manner, Croo. 1. laſt publ. 113. 

The Scite and Demelnes are not a Pannoꝛz. And therefoze if a Leaſe be made 


of 
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of them, and after the Reverſ:on of the Pannoz is granted to another; although 
the Tenant do attozn, vet the Mannoꝛ paſſeth not, Bendloes 16. 
A man hath a Banno2 which extends into two Towns, and he grants the De- 
meines and Services in one Town; by this the Gzante ſhall have a Pannoꝛ, 
and keep a Court there, Croo, 3.19. Croo. 3. 38, Leon. 1. Part 26. 
Ag anno; in Reputation, which is not a Manno; in truth, may paſs by the 
name of a ꝙ annoꝛ in a Conveyance, but not in a Fine oz Recovery, Croo. 3. 
524. | | 
Trees and Cvidences are the Sinews of Land, attend upon the Inheritance What paſſech 
thereof, and paſſe as incident thereunto. Do Fiſh-Ponds and Parks in a Pan⸗ dy che Grant 
noꝛ palle by grant of the Keverſion of the Banno? , being befoꝛe ercepted on a gn. p 
Leaſe foz life oꝛ years, So a Milſtone with the Mill, albeit it be removed, Do NR 
Do2s, Windows, Locks and Keys, paſſe by the Gꝛant of a Youſe, Coo.11.46. ; 
A Leaſe fo2 lite, and after to another foꝛ years, to begin after the death of the 
Leſſee foz lite, rend2ing Rent, the Reverſion is granted, Tenant foz life dyeth ; 
the Ne verſion palleth without Attoznment of Leſſee foꝛ years, Hetley 73. 
A Reverſion erpectant upon a Franktenement, may be parcel oꝛ appendant to 
a Franktenement and Inheritance in poſſeſſion. But Franktenement o2 Jnhe- 
ritance in poſſeſſion, cannot be parcel oꝛ appendant to a Reverſion erpectant upon 
a Franktenement, As if one have a Bannoz,and leaſe an acre fo? life, and after Power, as 
grant the Pannoꝛ; by this the acre paſſeth, But if he grant the Mannoz foz Lee. 
life oʒ years, excepting the acre, and after grant the Keverſion of the annoꝛ; by 
this the acre paſſeth not, Coo. 12.46. | 
ALeale to A. fo2 life, and after to the Crexutozs and Aſſignsof B; in this 
caſe it is but a power in B. and in his Crecuto2s, and not an intere: Fo2 B. is 
no party to the Ded, Yelverton 85. 


One leiled of a Pꝛebend doth make a Leaſe of part of it with theſe wozds, Granr ef an 


Cum omnibus commoditatibus Emolumentis proficuis et advantagiis ezdem Prebend. Adyowlon 
ore ſeu aliquo modo pertinen. By this the Advowlon doth not paſſe, Hob. ;;;. what 

ale 379. aſl; th. 

A Limitation to the uſe of ſuch Aue as I. S. ſhall beget on the body of M. and Retaindes 

= be reputcd his illue, though unlawfully begotten ; is not a god Remainder, 

r00, 3-409. 

There is a difference between Dimidium, and Medictatem in a Gzant, of Di- 
midium oz Medietatem of a Mann9sz. Foz Dimidium is to be intended of an en⸗ 
tire thing befo:e Diviſion ; and Medietas is a half part divided, Latch 224, 


If one grant an Annuity pro concilio impendendo, and the Gꝛantæ refuſe to Grant pro con- 


give counſel to the G2antoz in that foꝛ which the Fe is given; this will deter⸗ cilio, How 
mine the C2ant, taken, 

But if it be to a Barriſter oꝛ Attozney, and he refuſe to give him Counſel 
about any thing but Law, Contra. 

2, If ſuch a Gzante be in pꝛiſon fo2 felony,#c. that the Gant cannot habe 
Counſel, pet this ts no determination, foz ſuch a Rent ſhall not be fozfeited by 
Attainder, noꝛ is it loſt where granted to an Attozney who is retained fo2 his 
Adverſary in a cauſe not ſpoken to by the Gꝛantoꝛ to be fo2 him, Dyer 369. Noz 
is it a fozfeiture that the G2antoz bꝛought him a Bill to put his hand to and he 
refuſed, Popham 135. 

3. In caſe of this Gant foz life, a diſcharge fo2 pꝛeſent is not, as it ſeems, an 
abſolute diſcharge, But if the Retainer be but foz one oz two years, if he be once 
diſcharged, it is perempto2y, and abſolute, Leon. 209. 

If one ſeiſed in Fe let to me at will, and alter releaſe to me all Accompts, As touching 
Suits, and Demands ab initio mundi, untill the day of the date, by which J was enlargement 
ſeiſsd foz life, c. By this the eſtate at will is not increaſed, Croo. 1. laſt publ. „f an Eftare, 
268, f 


A Gꝛant is of primam tonſuram of a Meadow, from the Hay inning, untill the Grant of 2 
Cꝛop be carried away, another having the pꝛolit thereof all the year ; This al⸗ ching alcernis' 


beit it be ſo, that either of them may grant his Intereſt, yet the Freehold is in — How 
Pm 3 him 


cum pertinen- 
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him that hath the primam conturam, foz that is the beſt part, and he that hath the 
reſt of the year, hath it but in the nature of a Common, Croo. 1. 263. 

Where a Leaſe is made foꝛ years oꝛ life, excepting the Tres; in this caſe 
the Trees are not Chattels divided from the Franktenement and Inheritance, 
which ſhall go to Executor, but are parcel of the Inheritance, and do follow and 
attend upon it, foꝛ the Law favourcth not the ſeverance of Tres from the land, 
which tendeth to deſtruction, And in this caſe the Leſſo2 hath a general intereſt 
into the Trees, and the Leſſer a ſpecial intereſt, to ſome ſpecial purpoſe, (viz.) to 
have the Paſt, fruit, ſhadow, and loppings thereof, and fo2 Reparations, And 
by this Exception, they are ſevered from the Inheritance only fictione Juris quoad 
e Leſſee, butas to all others they arc annered to the Inheritance, as revera they 
are, Coo. 11.46. Rich. Liford's Caſe, 

If Trees be excepted, no moꝛe ts exceprecd but earth to nouriſh them, (But if 
Tod be excepted bp the name of Acres, there the ſoyl is alſo excepted) and 
when the Tres are cut, in the firſt caſe the Leſſee will have the ſoyl, and graſſe 
under the Trees. Fut the Leſſo2 where Trees are excepted, will have the p2ofif 
of the Trees, and Aerycs, and he may come and view, ſell oz carry them away 
at his pleaſure, Coo.11.46, ; 

One lcaſeth his land fo2 years, excepting the Wood, And after the Leſſoz 
crants the Mad to the Leſſee ; Jn this caſe the Leſſee in Law hath an abſoluts 
and divided pꝛoperty in the Trees, ſo that they will not paſſe by a Leaſe of the 
land. As if J enfeoff you of all my Lands, except the Trees, Habendum to you 
and your heirs ; Jn this caſe the Tres in p2operty are divided from the land, 
although in facto, they be annered,fo2 if he cut them down,and carry them away, 
it is not felony, And there foꝛe if the Feoffo2 do after grant the Tres to the 
Feoffee, they are re-united as well in pꝛoperty as de facto, and the heir of the 
Feoffee, aud not the Executors of the Feoffoz (hall have them, Coo. 4.63. Her- 
lakenden's Caſe. 

By an Exception of Mods and Under⸗wods upon a Leaſe foꝛ years, the ſoyl 
it ſelf is excepted : And by exception of the Soyl, the Nd upon it is excepted, 
Hugh's Abridem. 1741, Caſe 1,3, Dyer 19. Coo. 11. Lyford's Caſe. But by a 
Reſervation of Mod, the Land is not reſerved, but the Tenant ſhall have the 
herbage, But by a grant of Mad, the land will paſs, Dyer, Idem. 

If one make a leaſe of Gzound by the wozds, Demiſe, Grant, and to Ferm let, 
together with all manner of Timber, Wood, Under-wood, and Hedg-rowves, except 
the Great Oaks in ſuch a place; Ey this the Leflee hath no other Intereſt in the 
Uwd then other Leſſ&s have, Dyer 19. Coo. 11, Lyford's Caſe, 

Tf a Leaſe be made to one fo2 years, reſerving the Wiod and Under-wod ; 
15y this the Wood doth not paſſe, Coo. 11. in Lytord's Caſe. Dyer 19. 

I leaſeth a Mannoꝛ to S.fo2 30 years, excepting Nod, and Under-wod,grow- 
ing upon it, and after leaſed to him the Md foꝛ 62 years, without impeach⸗ 
ment of Maſte, and leaſeth to him the Mannoꝛ foz 30 years after the erpiration 
of the firſt 30 years, the 30 vers expire: By this Exception of the Mod and 
Underwood, the Soyl is excepted, and the woꝛds, growino, &c. are of abundance. 
And the Mad remaineth (fill parcell of the Mannoꝛ. Wut otherwiſe where he 
leaſeth foꝛ life with ſuch an Exception. So if one leaſe a Mannoꝛ, excepting 
the Advowſon for life, the Advowſon is in groſſe foz life, but if he grant the 
Advowſon foꝛ life, it remains appendant. And by the Acceptance of this third 
Leaſe, the Ucaſe of the Md foz 62 years, is pꝛeſently ſurrendꝛed, Coo. 5. Ives 


— 
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Scct. 5. As to the Habendum, and that within it; And how this ſball 
be taken. 


— — 


Oꝛ the knowledg of the Law, as touching the Expoſition of certain things in 

the Habendum of a Deed, take the following Kules and Caſes, 1. That the 
Habendum of a Deed is taken foꝛ that part of it which doth begin with, To have 
and to hold. And this doth p2operly ſucceed the pꝛemiſes. And the Dffice of this 
part of the Deed is to ſet down again the Name of the G:ante, the Eſtate that is 
to be made and limited, oꝛ the time that the Gꝛante is to have in the given and 
granted, and to what uſe, And herein allo is ſomtimes (thaugh needleſly) ſet 
down again the thing granted. But the Deed that doth uſually conſiſt of all theſe 


parts, may be god notwithſtanding ſome of them be omitted, and it be not ſo foꝛ⸗ 


merly made, Coo. upon Lit. 6,7. 10. 107. 2, The Habendum ſhall be taken 
moſt ſtrongly againſt the Gꝛantoꝛ, and moſt in advantage of the Gzante, but as 


near to the intent of the parties as may be, as in the following caſes, 3. The 


Habendum may alter, abꝛidge, and fruſtrate that which is expꝛeſled in the pzemiſ- 
les, Hob, 170, 171. Lands given to A. and B. Habendum to A. foz life, and after 
his deceaſe to B. is a god Habendum, Hob. 173. So Land given to two, Haben- 
dum the one moyety to one, and the other to the other is god, Hob, 172. So a 
grant of the Pannoꝛ of D. Habendum with the Mannoꝛ of S. is void foz S. albeit it 
be by oz to the King, Hob. 231. 4, The Cate may be limited befo2e the Ha- 
bendum; but it is the pꝛoper office of the Habendum to do it, Hob. 257. And 
vet if all oꝛ part of the thing granted be omitted, and not named in the Habendum, 
this will not hnrt. And albeit the Hab2ndum be repugnant in woꝛds to the pze- 
milles, pet if they agree in Law, it is god enough, Coo. 10. 106. 

It Land be granted by Deed to one and the heirs of his body, Habendum to him 
and his heirs ; by this he hath an Eſtate tayle , and a Fee erpectant, foz a Ded by 
ſubſequent woꝛds may be qualified, but not deſtroyed, Dyer 56. Coo. 4. 80. 131. 
Bulſtr. 193. 27 H. 8. 27. 
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As to the Ha- 
bendum of a 
Deed. And 


ſomthing with- 


in it, how it 


ſhall be taken; 


expounded. 
Rules and Ex- 


amples toge= 
her. a 


[Part 16.1 


If a leaſe be made foꝛ life, and that after that, the Lands redibunt to a ſtranger, Whar Eſtate 
this ſhall be taken, fo2 that it ſhall remain to a ſtranger, Do if a Leaſe be made baſſeck. 


fo2 life, the Reverſion to a ſtranger ; this (hall be taken fo the Remainder to a 
ſtranger, 18 E. 3. 28. Plow. 107. 157. 
If Lands be given oꝛ granted to a man, To have and to hold to him and his 


Fee- ſim ple 


heirs, this is Fee-ſimple, pure, abſolute, and perpetual. And this is made bp blolute. 


theſe woꝛds, [ his Heirs | foz it is a general Ruls, That theſe woꝛds [ his Heirs ] 
only make a Fee-ſimple in all Feoffments and Gzants, And yet this Rule hath 
ſome exceptions, as in ſome of the following Caſes may appear, Lit. 1. Coo, upon 
Lit. 8, 9. 5, The Haberdum in aDed repugnant to the p1emiſes is merly 
void, Jenk. Cent. 2. caſe 86. but where they may ſtand together, it is not ta be 
rejected, 

It Land be given oꝛ granted to one, Habendum , oꝛ to have and to hold to him 
and his heirs lo long as he pay 20 l. yearly to I. S. and his heirs, oꝛ ſo long as ſuch 
a trie ſhall ſtand, oꝛ the like; this is a kind of Fer⸗ſimple, but limited, qualified, + 
determinable upon this Contingent. And yet this may become a pure Fee-ſimple : 
fo: if Land be granted to one and his heirs, until I. S. pay 1001, and I. S. dye befo:e 
he pay it; in this caſe the Eſtate is become a pure Fe-fimple, Plow. 557. 


A. makes a Feoffment in t to the uſe of his younger Son in tavle, and after tate 'ayle- 


to the uſe of the heirs of his body in poſterum procreand, he hath then {ſue two 
Dons, and after the feoffment he hath Jue a third Son; the younger Son dies 
without Iſſue. In this caſe; it the ſecond Son dye without Iſſue, the Land hall 
go to the third Son boꝛn after the feoffment, and that in F&-ſimple by the wozd 
in poſterum j elſe it had been a general Tayle, Leon. Rep. 3. part, caſe 126. 


If Land be given to one and his heirs as long as I. S. ſhall have Iſſue of his bo⸗ Remainder: 


dy, the remainder aver; this is a Fee-ſimple determinable, and the Remaindor 
void. 
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void. Balſtr. 3. 184, 185, And if a determinable Fee-ſimple be limited to one 
Deviſe. and his heirs during the life of another; this is not devilable. Bulſtr. idem. 

To give Land to one and his Succeſſozs by Deed, is not a Fe-ſimple but foz 
life, But perhaps in a will it is otherwiſe, Bulſtr. 3. Part 194. 

It Land be conveyed to one paying 10 l. by Deed, this is not a Füe⸗ſimple. But 
by will it is otherwiſe, Bulſtr. 3. 194. 

Tenant fo2 lite in Right of his Wife makes a Deed of Feoffment Habendum 
to the Feoffee and his heirs, ad ſolum opus & uſum of the Fcoffee and his hefrs, foz 
the life of the, wife, Ey this a Fee-ſimple paſſeth, and therefo2e it is a Fozfei- 
ture, Godb. 172. 

One demiſes Land to A. Habendum to A. and to B. and C. Sons to the ſaid A. 
fo their lives, and the life of the Survivoꝛ of them ſucceſſively, This Habendum 
is void as to B. and C. who are not parties to the Deed, Hutton 88. 

A man grants one thing in the Pꝛemiles, Habendum una cum another thing 
which is no part of it, noꝛ appendant to it, In this caſe that which is added in the 
Habendum will not paſs. Hob. 161. 

What Eſtate An Eſtate limited by the Habendum to one that is no party to the Deed, is void 
paſicrh. by way of Eſtate. But it may be god by way of Nemainder. Hob. 313, 314. 
The office of the Habendum is to limit the Eſtate. And if one grant a Rent 
by Dad, and ſtay there, it ſhall be an Eſtate foꝛ life. Eut if he ſay Habendum 
to2 à year, it is a grant foz one ycar, and no moꝛe. Plow. 151. 7 E. 3. 10. Perk, 
tol. 22. 

Deca withour An Eſtate may be made without any Habendum at all:as if one gives o2 grants 
any Hibendum Land to another and his heirs, without any moze wo2ds in the Deed. Oz if one 
—— ho gives o2 grants Land to another, and limits no Eſtate, without any Habendum in 
the Ped, andfcals and delivers this Deed, and makes Livery of Seiſin accoꝛd⸗ 

ingly, In both theſe caſes the Deed is god, and by the firſt Deed the Eſtate in 
Fee-imple is made, and by the laſt an Eſtate foꝛ life is made. And ik the name 
of the G2antee be not contained in the Pꝛemiſes, yet if it be contained in the Ha- 
38 bendum, it may be god enough. As if one give o2 grant Land by the Pꝛemiles 
Ton inthe ol the Deed, and lap not to whom Habendum to B. and his heirs ; this is a god 
premiſcs, and Deerd to make an Eſtate in Fer⸗ſimple. And vet if the thing granted be only in 
Habendumy the Habendum, and not in the Pꝛemiſes of the Deed, the Deed will not paſs it. As 
how taken. ik one grant Black- acre only in the Pꝛemiles of a Deed, Habendum Black- acre and 
White-acre ; by this White-acre will not paſs, But if the thing newly added be 

implyed in the thing granted by the P2emiſes of the Deed, as being incident 

thereunto, oz otherwiſe ; oꝛ it be the ſame thing, and erpꝛeſled in other woꝛds on⸗ 

ly: in theſe caſes the P2emiſes and the Habendnm may ſtand together. As if one 

grant a Mannoꝛ Habendum , the Manno2 with the Advowſon appendant to the 

Mannoꝛ; 02 if one grant a Reverſion of Land by the name of the Keverſion in the 

Pꝛemiſes, Habendum the Land it ſelf ; in both theſe caſes the Died is god, and 

tiver c$eiſn the Advowſon and Reverſton will paſs, So if Livery and Seiſin be made of the 
thing newly added; in this caſe it may perhaps paſs by the Livery, And if the 
thing granted be lekt out in all, oꝛ part in the Habendum: yet the grant is good, 

Coo. ſupra Lit. 6. 7. 10. 107. Plow. 150. Dyer 96. Perk. Sect. 25 1. As ik one 

grant Land to A. Habendum, to A. and his heirs, ac. Oꝛ if one grant White- 

acre and Black-acre to A. Habendum, White-acre to A. and omit Black-acre +: pet 

theſe Deeds are god, and all that is contained in the Pꝛemiles, will paſs by it 


Coo. upon Lit. 6. 7. 10. 107. . 

Commence- One grants a Rent⸗charge out of his Land, to begin when I. S. dyes without 
_ 0: 3 Allue of his body, I. S. dyes having Iſſue , this Jſſue dyes without Iſſue. This 
_ Gzant it (ems is not god: fo2 I. S. had Aſſue at the time of his death, and the 


grant not then beginning, ſhall never begin. But if the woꝛds be, To begin 
when I. S. is dead without Iſſue of his body, there it may be otherwiſe, 
Yo one and his Ik one give oꝛ grant Land to another, Habendum to him and his heirs males, 
Heirs males, 02 Habendum to him and his heirs femalcs, Jn both theſe caſes it is a Fee-ſimple, 
&c. hon takene But otherwiſe it were of a Deviſe of Land by will in theſe woꝛds, fo2 there it is, 
Wall but an Entaple⸗eſtate only, Coo. 11. 46. 27 H. 8. 27. Lit. Sect. 31. Coo. 1, 49. 
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If one give Lands to A. and B. foꝛ the Term of their lives, if one of them dye, 
the Survivoꝛz ſhall hold the whole. ut it J give Lands to &. fo? the lite of B. and 
C. ił B. oꝛ C. dye, the Eſtate is at an end. Leon. 3. Part, Cale 159, 

It one grant Land Habendum to one and his right heirs, this is a F ſimple. 10 nc and his 
So if it be by Fine, Coo. ſupta Lit. 22. 33 Ul. 6. 5. riglt Heirs, 

zk one grant Land to 1. S. fo2 life, the Re mainder to the heirs, oz fo the right dos ten. 
heirs of I. S. this is a Fee-fimple. Coo. tuper Lit. 22. Coo. 1. 16. 99; Oo if one Remmert!“ 
make a feoffment to the uſe of himſelf fo2 life, and after his death to the uſe of his 
heirs ; this is a Fox-ſimple. Coo. ſuper Lit. 22. Fee-fimpic 

Land given ſeniori pucro de corpore is à Gift to the Son by theſe wozds. An- 
derſon, page 40, 41. 

It one grant Land to I. S. Habendum to him and the heirs of I. S. this is a a 
ſimple, and all one with a G2ant to I. S. and his heirs. Coo. upon Lit. 22. | 

When nothing palſeth by the Pꝛemiles of a Deed, but only an implyed Cſtate M bendam re: 
foꝛ like, and by the Habendum an Eſtate expꝛeſſed is limited; this ſhall control -. 
the implyed Limitation; But if there be an expꝛeſs Limitation in the beginning 
of the Decd, and there the Habendum is repugnant, there it ſhall be void, and the 
firſt Limitation (half ſtand. Croo. 3. 254. a 

Ik one be ſeiſcd of Land in Fee, and grant it to another. ⁊ ſay not fo what time What Eſtuc 
this ſhall be conſtrued ta be an Eſtate foꝛ life. And yet if Tenant foꝛ life makes dun pals, 

a Gꝛant of Land by ſuch wozds in a Deed, ti is ſhall be underſtod foꝛ his own life e ber lie. 
only: fo2 otherwiſe it would make a Fozfeiture: Coo. upon Lit, 183, Finches ¶ Pat 17. 
Lav,6, | | 

One makes a feoffment in Je to two, to the uſe of himſelf and his wife foꝛ the 
Tcarm of their lives without Impeachment of waſt during the life of the hus- 
band, the remainder after their deceaſe to the uſe of 1. his Son fo; the Tearm of 
his life, And further by the lame Deed, vult & concedit, that after the thre lives * 

viz.) of the Yusvand, Wife, and Don, that I. S. and I. D. two other Feoffœs 

ll be leiled of the Land to them and their heirs to the uſe of the right heirs of 
the Son begotten, In this caſe the later uſe is void, and ſhall not riſe to it, foꝛ 
_— not apt woꝛds to raiſe it, and one Feeeſimplemay not depend on another. 

Godd. 7. 3 

One leaſes foz years rendꝛing Rent at Michaelmas , and doth further leaſe the 

ſame to the Executoꝛs of the Leſſeæ until Michaelmas after the death of the L eſſq. Until expoun- 
In this caſe the woꝛd until] hall be conſtrued to extend to the Tearm to the end cd. * 
vf the Feaſt of St. Michael, and ſo the Rent then due, ſhall be payable by the 

Executoꝛs, otherwiſe no Kent could be then due, Leon. 3. Party Cale 277, | 

If one be ſeiſcd of ſome Lands in Fe, and of other Lands foz ycars, all in one F Lie. 
Pariſh, and he grants all his Lands in that Pariſh without naming them in Fe⸗ 
limple, oz foz life, this ſhall ariſe, and the Eſtate ſhall paſs out of the Fee-\mple, 
which thall enutre upon that Land accozding to the wozds, Coo. ſuper Lit. 183. 
Finches Lay, 6. 

If Zenant in tayle make a Leaſe of Land to B. foz Tearm of life, and do not Iucertainty, 
mention foz whoſe life it hall be; this ſhall be taken fo2 the life of the Lelloz, here ic hutts. 
and not fo2 the life of the Leſſee,as it would be if it were a leaſe made by one that 
had a Fee-ſimple Cſtate of the Land. 9 E. 4. 4. Coo. ſuper Lit. 42. s 

If a Deed be to two & hæredibus, it is void foz incertainty, Godb. 320, Caſe. 

And lo it is, albeit it be with Warranty to them and their heirs, Idem. 

Ik Land be given to the King generally without any woꝛd of Heirs, this is à Fee ſimple 
Fee-fimple, And if lands be given to a Biſhop, Parſon , 02 the like, and to his *i*vue che 
Succeſſo2s, this was a Fee-ſimple, And if lands be given to a Bayoz, Commo- "* ir5. 
nalty, o2 other Coꝛpoꝛation aggregate generally without the wozd Succeſlors , oz | 
any other wo2d ; this is a Fee-ſtmple. Oz if land be given to ſuch a Co2pora- To 2 Corpera- 
tion foz their lives, this is a Fee-ſimple. But if land be given to a Parſon, oꝛ nor Body 
the like perſon, without ſaving how long, oꝛ Habendum to him fo; life; by this ** 
he hath no moze but an Eſtate foz life. Coo. upon Lit. $. 9. 27 H. 8. 5. Perk, 

Sect. 239, 240. 39 H. 6. 38. Plow. 28. Coo. 6. 27. And ſo allo it is in the caſes _;_ 
of a Relcaſe of Right, and in a Fine and Recovery, Fue, 
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If there be a Limitation to Tenant foz lie, the itemaind er to the right heirs 
males of I. S. and I. S. hath iſſue two Sons, and the eldeſt hath iſſue a Daughter 
I 


. and I. S. dyes - now this Jſue fall never take, becauſe ſhe is not heir male, and 


hath no name of purchaſe, Owen 125, 126. Ak a feoffment be made of Land to 
I. S. & hæredibus without the woꝛd | ſus ] this is a Fee-ſimple, And yet if it be 
to I. S. and I. D. & hæredibus, withcut the wo2d ſuis ] contra, fo2 by this thep 
have only an Eſtate foz their lives, Coo. upor: Lit. S. 9. And although there be 
a warranty annexed to the Cftate, vet the Law will be all one. Coo. 1. 35. 

If one grant Land Deo & Eccleſiæ de D. it is ſaid this is a Fre-ſimple in the 
Parſon of D. So of aC2ant Eccleſſæ de D. per Thirne Juſtice. 15 E. 4. 13. 
9 H. 7. 11. 9 H. 4. 84. 33 H. 6. 20. So ik a Gꝛant had ben to the Monks of 
ſuch a houſe, it had been a Fee-ſimple in the houſe, So in like Caſes. 

A Kent is granted to two during the life of J. S. to the uſe of I. S. the C:ante 
dyeth. Jn this caſe the Kent ſhall remain to I. S. upon the Statute of Uſes who 
hath hereby an Eſtate foꝛ his life. As if a Rent be granted to two foz the life of 
I. S. if he doth not grant over the Rent, their lives are not material. And if they 
grant over, and dye, the Kent ſhall not ceaſe. But the Gzante ſhall have it foz 
the life of I. S. And in the firſt caſes, the Statute of Uſes doth veſt it in the ceſtuy 
que uſe. Owen 126. 

Ik a Rent be granted between Partners, foꝛ to make an Equality of Partition, 
and it be granted generally without any wozd of Heirs : yet this is a Fee-ſimple, 
So where land is given in Frankalmoigne, Coo. upon Lit. . Plow. 140. o; Frank⸗ 
marriage, as Habendum ſibi una cum filio donatoris, Dyer 126. Bridgman Rep. 
134. Eut in other caſes, it is generally true, that without the woꝛd Heirs a Fee- 
ſimple is not raiſed, Poꝛ will the intention of the parties oꝛ a warranty annered 
to the Eſtate, alter the caſe in this. And therefo2e if 7 enfeoffe another of land 
Habendum ſibi in perpetuum, and make Livery of Seiſin: by this there palleth 
only an Eſtate foꝛ life, Coo. upon Lit. 322. So if land be given to I. S. and his 
children, by this they have all only an Crate foꝛ life, But in ſome caſes by theſe 
woꝛds, and ſuch like woꝛds ina will, a Fe-ſimple may be made, Bridgman Rep, 
134, 135. 19 Hl. 8. 6. 9. 19 H. 6. 73. 20 Hf. 6. 36. 2 

If one recite that B. hath enfeoffed him of White-acre, to have and to hold fo 
him and his heirs. And then ſaith farther, That as fully as B. hath given White- 
acre to him and his heirs, he doth grant the ſame to C. By this C. the Gzantg& wil 
have the Fe&e-ſimple of this Acre, Coo. upon Lit. 9. Plow. 130. 

And yet ik one grant Land to A. foꝛ life, the Kemainder to B. in I of part of 
the land, and to D. of another part in forma prædicta; this is void foz ince:tainty, 
Coo. 1. 120. Ste Anderſon, page 35. 45. 1 

It Land be given to one and his heirs, this is a Fee-ſimple : foz heir is Nomen 
collectivum, Godb. caſe 207. 

Ik one make a feoffment to two, fo the uſe of himſelf and his wife foꝛ Mearm 
of their lives, without Jmpeachment of waſt during the like of the husband, the 
Remainder after their deceaſe to the uſe of I. his ſon for the Tearm ok his life: 

And further by the ſame Deed, Vult & concedit, that after their thre lives (vir. ot 
the husband, wife, and ſon, that I. S. and I. D. two other Feoffies ſhall: be ſeiled 
of the land to them and their heirs, to the uſe of the right heits of the ſon begot⸗ 
ten after the death of the husband, wife, and ſon. In this the et ind Feofe takes 
no Fee-ſimple, fo2 by the firſt part it is given to the firſt Feoſfs, and one Fee- 
imple cannot depend upon another, Godb. Caſe 9. 

If an Eſtate te limited to two, one of which is not capable, the other ſhal habe 
the whole. As if land be given to a man and the wife of I. S. which ſhall de his 
wife, he ſhall have all. But by will, o2 upon uſes, it may be otherwiſe, Cod, 1. 
in Chudleighs Caſe, Dyer 340. 17. E. 3. 29. 

If Land be given to a man and his wife Habendum to them, and the heirs iſlu⸗ 
ing of them; it ſems this is a Fee⸗ſimple, and not Fee-tayle, Broo. Eſtates, 
86. . 

Lands is given to I. W. in liberum maritagium I. filiæ ſuæ, Habendum eidem I. W. 


& hætedibus ſuis in perpetuum, &c. with warranty to the husband and his heirs; 
this 
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this is not Frankmarriage, no2 a Citt in tayle, but a Fee-ſimple; Owens Rep. 
26. 

Jf Land be given to one and his heirs (viz.) in Taple: oz if the Done dye 
with nut Iſſue of his body, this is but an Eſtate tayle, Popham 138. 

It one grant Land to the wife of J. S. Habendum to her fo: life, and after to I. S. 
in tay le, and _ to the right heirs of I. S. by this I. S. hath a F&-ſimple, Coo. 
1. 91. Dyer 156. 

So if one give Land to A. fo2 lite, the Remainder to B. foz life, the Kemain- 
der to t He right heirs of A. by this A. hath a Fe-ſimple, Coo, upon Lit. 22. 

Lani) is given to I. S. & uni hæredi ſuo, & uni hæredi ipſius hætedis tantum. 
Quzrel bhat Eſtate: foz it is ſaid to be no Fee-ſimple. But it is ſaid, if land be 
given to I. S. & hæredi ſuo & hæredi heredis I. S. that this is a Fee-ſimple, Sed 
Quzre, f b2 the Judges have been divided in it. Hetley Rep. 75. 

If one grant Land to another Habendum to him koꝛ 20. years, and that after 
the 20, y12ars the Canter tall have it to him and his heirs by 10 l. Rent, and 
make Liv erp of Seiſin: by this the Gzant& hath the F&-ſimple, Coo. upon Lit 
217. 20 He 6. 35. s 

Jf Land.s be given to a man and woman (who do afterwards inter⸗marry) and 
to their Heis and Aſſignes. Habendum to them and to the Heirs of their two bo⸗ 
dies engend2 ed, the Remainder to them and the Survivoz of them, with warran- 
ty to them imd their Heirs and Allignes foz ever, Ey this there doth paſs an 
Eſtate taple, and Fee-ſimple expedant, Perk. 35. Coo. 8. 154. 21 H. 6, 7. Po- 
pham 13 8. Dy er 160, But by Dodridge, if the Habendum be to à ſtranger, it is but 
an Eſtate tayle.. Idem. 

If one grant two Acres of Land to A. and B. Habendum the one to A. and his 
Heirs, aud the other to B. in forma ptædicta; by this B. ſhall have a F&e-ſimple in 
this other Acre, f oz a Fe-ſtmple, Fee-tayle, oz Life-eſtate may be made by ſach 
woꝛds of Reference, Coo. upon Lit. 9. Plow, 230. g 

Ik Land de granted to A. a married man, and to S. a married wife, and to the 
Heirs of their bodies engendꝛed; by this they have each of them an Effate tayle 
peſently executed, and whiles the wife of the Husband, and Pusband of the wife 
live, they Chall hold if fo2 their lives: and if they happen to dye, and theſe do in⸗ 
ter-marry, and have Jues , their Jues ſhall have it accozding to the Entaple, 
15 H.7. 10. 

"If Land be granted to two men, and their wives and the Heirs of their bodies 
begotten , by this they have Joynt-eſfates fo? lives, and after the one Husband 
and wife ſhall have the one, and the other Pusband and wife the other moyety in 
Common, And if land be granted to a man and two women, Habendum to thent 
and the Heirs of their bodies; by this they have each of them an Eſtate tail with 
the other, Coo. 8. 87. 10. 50. upon Lit. 25. Dyer 145. 

Ik Land be granted to two Bꝛothers, oz two Siſters, 02 fo a.1Bzother o2 Siſter, 
02 to a Father and Son, oꝛ any others, Habendum to them and the Heirs of their 
bodies begotten , by this they have Joynt⸗eſtates foz their lives, ſo that the Hur⸗ 
vivo: of them will have the whole fo2 his life, and ſeveral Jnheritances, Cates 
in general tayle by Moyeties in Common one with another, Coo. on Lit. 25. 

If Land be granted to Husband and wife, and to I. S. Habendum to them and 
to the Heirs of the Husband, and 1. S. by this the wife hath only an Cffate fo; 
life in a oyety with her Husband, and the Pusband and I. S. have the Fee-ſims 
ple in Joyntenancy to them and their Deirs, Dyer 263. | 

It is a Rule, That Fee-ſimple is commonly made by a Deed, and by this wozd 
[ Heirs] and with Livery of Seiſin. But in ſome ſpecial Caſes it may be with- 
out theſe things. 
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If Land be given oꝛ granted by Deed to one and his heirs; this is a Fee-ſims Words tha 
ple, Lit,r. Coo. 1. upon Lit. 62.22. 94. To one et hzredibus without ſuis, is à make a Fees 
Fe-ſimple. But if to two et hæredibus, without ſuis, is but an effate foz life, ry ne 


And yet if it be by Will, it is a Fee-imple, 22 E. 4.16. 19 H6,72, 
If it be ſo granted to I. S. and his heirs males, oz to I. S. and his heirs _— 
| theſs 
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theſe are eſtates in cr ſimple. But in caſe of the Kings Ozant, oz in a Mill, 
eſtates in tail, 27 H. 8.27. Coo. 1. 85. 7 E. 4. 11. 

If it be ſo granted to I. S. et hzredibus, without the woꝛd | Suis |, this is a F&&- 
ſimple, But if it be to two et haredibus ; it is but an eſtate foz life, 20 H.6.35, 
Coo. 1. 85. 7 E.q.11. 

If it be ſo given oꝛ granted to I. S. and to the heirs of 1.5; this is a Fe-ſimple, 
20 Hf. 6. 35. So it it be to I. S. and his right heirs, Coo. 2. 91. 33 H. 6.5. 

Ik Lands be given to one and his heir, it is a Tc⸗ſimple, Godb. 155. Yet ſee 
Coo. 1. Part, Inſt. 8. 

If it be ſo given oꝛ granted to A. fo2 life, the Remainder to B. foꝛ life, the 
Remainder to the right heirs of A; By this A. hath a Fee-ſtmple, 40 E. 3. 9. 
Broo. Done 55. Dyer 156. 

So if Lands be given oꝛ granted to the wife of J. S. foꝛ life, after to I. S. in tail, 
after to the right heirs of I. 8; By this I. S. hath a ce⸗ſimple, Coo. 2.91. F 

If it be ſo given to a man and his wife, and the heirs of them iſſning, oz their 
heirs iſſuing ; this is a Fee-ſimple, and not a Fee-tail, Broo. Eſtates, 34. 

If one make a Leaſe to another foꝛ 20 ycars, and that after the 20 years, the 
Leſſee ſhall have it to him and his heirs by the Rent of 101. a year , If Livery 
and Seiſin be made upon it; it will be a Fee-ſimple, Otherwile but foz 20, 
years, Coo. upon Lit.217. | 

If Land be ſo given o2 granted to a Coꝛpoꝛation aggregate of many , with- 
out the woꝛds, Heirs, or Succeſſors; this were a Fee-cimple, But if it be a ſole 
Co2pozation, as to a Biſhop, Parſon, o2 the like; it is but an Eſtate foz life, 
Coo. upon Lit. 24, So if it be given to one fo life, and without the woꝛd Suc- 
ceſſors, Perk. Sect. 236. 

If one ſeiled of Land in Fee, make a Gift of it in tail, oꝛ Leaſe foz life, the 
Kematnder to the right heirs males of the body of the Donoz ; It ſeems this 
Kemainder is a Fe- ſimple. foz the Donoꝛ cannot make his right heir come in 
as a purchaſoꝛ, unleſs he put the Fee-ſimple out of his perſon, Dyer 156. 

If one give oz grant Land to J. S. and his heirs, and if I. S. dye without hetrs, 
that I. D. (hall have it to him and his heirs ; Ey this I. S. hath the Fee-ſimple, 
and I. D. no eſtate at all, Dyer 4.33. 

If one by the pꝛemiſſes of the Deed give Land to one, and his heirs, Habendum 
to him foꝛ life o2 years ; this is a Fee-ſimple, if Livery of Seiſin be made upon 
it, Coo. 2.2124. | 

It one grant oꝛ give Land to I. S. Haberdum to him or his heirs in the dil⸗ 

unctive ; this is but an eſtate fo2 life. So if one ntve oꝛ grant Land to I. S, Ha- 
endum to him and his heir, in the ſingular number; by this I. S. hath only foz 
his life, Coo. 5. 112. ſuper Lit. 8. ä 

To create an Inheritance, the woꝛd Heirs is neceſſary, Coo. 7. 41. But if a 
Limitation be to one and his heirs males, oꝛ to the uſe of A. and his heirs males 
lawfully begotten, oz to one and his lawful heirs ; theſe are Fe&x-ſimples, Coo. 


42. 
; It one Recite, That another hath granted Land to him and his heirs, and then 
he grant it as fully as it was granted to him; this ſeems to be a Fe-ſimple, 
Perk. chap.1. 0 

It — be given in tail in the pꝛemiſles of a Deed, Habendum to the Dong 
and his heirs ; By this there palleth firſt an eſtate tail, and then a Fe-ſimple 
upon it. But other wiſe it is, where the wo2ds of Fee · ſimple be in the pꝛemiſles, 
and the woꝛds of Intail in the Habendum, foꝛ then it is an Eſtate⸗tail, and no Fee- 
:ſimple expedant, Coo. 8.154. Dyer 126. 

It Lands be granted to B. and his heirs, Habendum to him and the heirs of his 
body: £2 if it be granted to him and the heirs of his body, Haedendum to him and 
his heirs; Ey this the Cꝛante hath an Cſtate⸗tail, and Fee expectant, But if it 
be to B. and his heirs, if B. have heirs of his body: and if he dye without heirs 
of his body, that it ſhall revert to the Donoz: this is an Eſtate tail, the Rever- 
Gon in the Donoꝛ, Coo. upon Lit, 21. 


And 
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And upon a Partition, a Fœ⸗ſimple may ariſc without the wozd Heirs, Plov. 
134. Cco. upon Lit. 2.294. 

And upon a gift in Frank-marriage, a Fee-tail may ariſe without wozds of 
Heirs, &c. 12 H. 4.19. Godb. 18. 

A Rent by one Coparceno? to another toꝛ equality alſo, may create a F&-ſim- 
ple, without the wozd heirs, 29 Als. 23. 

And the ſame Law as in the Caſes befoze of Land, is in caſes of Gifts, and 
G2ants, of a Keverſion. Common, Rent, and the like things which lye in Gzant, 
Coo. 2. 2 1, 24. Brownl. Rep. 1. part, 47,49,167,169. 2 part, 271, 272, 

If a Kent-Charge be granted to one, his Heirs, Cxecutoꝛs, and Aſſigns to the 
uſe of himſelf, his Erecutoꝛs and Aſigns, during the life of I. S. this is a Fes 
ſimple, Hugh's Abridgm. 844, caſe 3. 

But in a Will by way of Deviſe, a Fe-ſimple may be made by other wozds, 
Coo. 1.44, 85. 3.21, Dyer 4. 33. Lit. Sect. 1. Bridgm. 1. 2. b 

As De vile to a man in fee; Oꝛ to a man and his Aſſigns foz ever. So Deviſe 
to one to diſpoſe at his will and pleaſure, Perk. 48. 31 H. 8. Broo. 165. See 
Deviſe. 

Ik Lands are limited by any Deed, to a man and the heirs of his body engen- Words tha 

dꝛed. Oz to a woman and the heirs of her body engendzed, Oz to a man an — _ 4 
the heirs males of his body, Oꝛ to one and the heirs females of his body, Oꝛ to — ina 
one and his heirs of his body. ©2 to one and his heirs females of his body, © = 
to one and the heirs males of his body begotten, Oz to one and to his ſues General tail. 
males begotten, ©? to one and his iſſues females begotten, . Oz to one and his 
heirs if he ſhaſl have any heirs of his fleſh ; and if none, that then the Land ſhall [Part 19. j 
revert, ©? to one and his heirs if he have hcirs of his body, Oz to one and 
the right heirs males of his body, Oꝛ to one and his heirs, pꝛovided that if he 
dye without helrs of his body, that then the Land ſhall revert, Oz to one and 
the heirs of his body iſſuing, the Remainder to I. S. in forma prædicta, oz the like. 
In all theſe caſes, and by any of theſe woꝛds in a Deed, there is made an eſtate 
in tatl in general. And ſo there is to him in Remainder in the laſt caſe, by the 
woꝛds, in forma prædicta. Ey which wo2ds allo, any other Cate may be made, 
As hath been Adjudged, Hill. 17 Jac. B. R. Lit. Sect. 13, 14, &c. 18 E. 3. 45. Coo. 
upon Lit. 20,26, 385. Plow. 540. Dyer 156. 37 Aſs. 17. 

Jf Land be given oꝛ granted to one and his heirs, Habendum to him and the 
heirs of his body; by this he hath firſt an cſfate tail, and then a Fee-ſimple er- 
perfant, Lit. chap. 2. | | 

It Land be granted to I. S. and M. his wife, and the heirs of the body of the 
Survivo? of them; Vy this the Survivo2 hath an eſtate in general tail after the 
others death, Coo. upon Lit. 26. 5 

- If Land be granted to R. and E. his wife, and their heirs, and the heirs of the 
ſaid K; Ey this it is ſaid, That if the heirs of the ſaid R. and k. iſſuing ſhould 
dye, this is but an cate tail. Sed Quare, 5 H.6:5. 

To the man's childꝛen of his body is a god effate tail, Anderſon, page 43. 

A Uſe is limited to A. B. and of the heirs males of thedaid A. lawfully begot- 
ten, this is a'f&-tail as god as where it is hzredibus de corpore A. erpzefly, not⸗ 
withſfanding that the woꝛds | of the body] be wanting, and lawfully begutten, is 
implyed, The words, de Corpore, are not neceſſary. to make an eſtate tail, if 
there be wo2ds which are tant- amount, foꝛ the ſenſe is, Of or by the ſaid A. law- 
fally begotten, Coo. 7. 47. Fo2 if it be limited crp2eſly, the heirs begotten of ſome 
body, and incertain; oꝛ by woꝛds tant-amount; it is all one. | 

A Gift to a man et hæredibus de ſe exeuntibus. Et heredibus ſuis de prima urote, Special tail, 
are eſtates tail, Co0,7.41. 02 A. et B. et hætedibus eorum, et aliis hzredibus A. ii 
ditheredes A, er B. excuntes obierint fine hæredibus de ſe. ©? thus: Ad uſum 
Ar et hæredum miſeulorum de dicto A. legitime procreat. de dicto A. Oz thus, 
To A; and the beirs males of the ſaid A. lawfally begotten. Fo? all theſe wozds are 
tant-amount to the expꝛeſle Limitation of Hzredibus de corpore A. For the Præ- 
poſrtion de, et de, with the ſubſeguent woꝛds, exeunt, oz pro exeunt, ate as much 
& de Corpore, Coo 7. 41. 

Nn Jt 
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Ak Lands be granted to a man, and his heirs foꝛ ever, and if it happen, that he 
dye without heirs of his body, ac. Ey this he hath an eſtate tail, 5 H. 6. 5, 

If one in the firſt part of a Ded ſay, To a man and his heirs, and after ſay, That 
if he dye without heirs of his body, that it ſhall remain to another; This is but an 
eſtate tail, 19 H. 6. 74. ' 

If Lands be granted to B. and his heirs, Habendum to him and his heirs foz 
ever, if B. ſhall have iſſue of his body, and if he dye without heirs of his body, 
that the Land ſhall revert to the Donoꝛ, 14 Aſs. Bridgm. Rep. 1,2, 

If Lands be granted to a man and to his heirs on the body of ſuch a woman 
lawtully begotten, this is a ſpectal Tayl ; and begotten, thall be intended be- 
gotten by the Donee, Coo. on Lit. 26, 

If Lands be granted to the husband and wife, Habendum to them, and the 
heirs of the body of the Survivoz of them; by thts the Sur vivoz hath an eſtate 
tail after the death of the other, Coo. ſuper Lit. 26. | 

If Lands be granted to I. S. Habendum to him, er hzredibus de carne ſua, oz 
heredibus de ſe, oz hzredibus quos ſibi contigerit ; In all theſe caſes I. S. hath an 
eſtate tail, and no moꝛe, Cco. ſuper Lit. 20, 

Ik one grant Land to another, and ſay not fo2 what time, it ſhall be foz life, 
So if it be to him and his aſſigns, Oz to him foꝛ ever without the word Heirs, 
this is but fo2 life, But otherwiſe it were by a Gift in a Mill, Latch 39.42. 

If one grant to I. S. That if he and the heirs of his body be not paid 40 8. yearly, 
he ſhall diſtrain for it in the Land of the Grantor; this is an eſtate tail of this Rent, 


Coo. upon Lit. 147. | 
A grant to tun et hæredibus, with a Clauſe of Warranty to them and their 


heirs, is not a Fee-ſimple, Latch 42. 

If Lands be given o2 granted to 1. S. and the heirs of his Fleſh. Oz fo I. S. 
and the heirs de ſe, from him. Oz to J. S. and the heirs that he ſhall happen to 
have. Oꝛ to 1.S. and the heirs that ſhall happen to him: All theſe are Eſtates 
in tail, Coo. 1, 20, | 

If Lands be given oz granted to the husband and wife, and fo the heirs of the 
body of the husband, the Remainder to-the husband and wife, and the heirs of 
pay __ bodies begotten ; This Remainder in ſpecial tail is void, Coo, upon 

it. 25, ; 

Ik Land be granted to two men, and the heirs of their two bodies begotten; 
By this albeit they have (ſeveral Jnheritances after their death: pet neither of 
them can grant away his eſtate after his life, fo2 they are divided only in ſuppo⸗ 


fition of Law, Coo. upon Lit. 1 82. | 
If Land be given by theſe wozds, Dedi, &. totam tertam meam,&c. Haben- 


dum, &c. bi et hæred. ſuis ſi hæredes de carne ſua habuerit, et ſi nullos heredes de 
carne ſia habuerit, revertatur dict. terra ad me, the Donoz; this is an eſtate tail, 
Perk. Sect. 171. 

If land be given by Deed thus; D. dedit I. et Aliciæ uxot. ejus et uni hæred. 
de corpore {uo legit, procreat. et uni hæred. ipſius hæred. tantum ; Jt hath been 
held, this is an eſtate tail. Sed — Perk. Sect. 171. 

Il Lands be given to a man by Weed, and to the heirs of his body iſſuing, and 
if his firſt Iſſue die wtthout heir of his body illuing, that then the Land (hall 
revert to the Donoꝛ, and the Donoꝛ hath iſſue 3. ſons, and die, and his eldeſt 
ſon die without iſſue ; In this Caſe it is held, That the middle Son ſhall. have 
this Kand, cc. And the reaſon given is, foz that theſe wozds, (cil. | If the firſt Iſſue 
ie without heirs of his body, ] are repugnant to the pꝛecedent woꝛds, Tamen quere. 
Fo? by others it is doubted : fo2 theſe woꝛds are but a declaration what Jae of 
the body of the Done ſhall have the Land, Perk. Sect. 172. 

I Land be given by Deed to I. S. Et ſi contingat ipſum obire fine hærede de 
corpore ſuo, quod tunc revertatur al donor et ſes heires, without any Habendum, 
and the Livery of Seiſin is made accoꝛding to the Deed; by this is made an eſtate, 
albeit there be no gift to him and his heirs, Perk, Sect. 173. 


If 1.5. hath Illue a Daughter, who hath ſue a ſon, and land is given to I. S. 
and 
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and the heirs males of his body, this will not be cntail on the Daughter, fo2 he 
that takes by it, muſt be in by a ſon, Latch. 3. 

If one grant Land to a man and his wife, and the heirs of their two bodies 
begotten, Oꝛ toaman and his wite , and the heirs males of their two bodies 
begotten, Oꝛ to a man and his wife, and the heirs females of their two bodies 
begotten, Oꝛ to a man and his wife, and the heirs of the man begotten on the 
wife. ©: to the man and his wife, and the heirs males of the man on the wife, 
©} to the man and his wife, and the heirs females of the man befotten on the 
wife. Oꝛ to a man and his wife, and the heirs he (hall beget on the body of his 
wiſe, Oz to a man and the heirs he ſhall beget on the body of his wife, Oz to 
JS. and his heirs which he tall have by M. his wife; oz the like: By all theſe 
Limitations, Cſtates inſpecial tail are created, Lit. chap. 2. Sect. t3,14,&c, 
Coo. upon Lit. 1. 140. | 

If Lands be granted to a man and his wife, Habendum to the uſe of the man 
and his wife, and of the heirs of their two bodies; this is an entail to them. 
Other wiſe it is where the uſe is limited to a ſtranger, Adjudged, Hill. 6 Car. 
B.R 


If Lands be granted to a man and woman nnmarried, and the heirs of their 
two bodies; By this they have an eſtate tail, Coo. 1. part, 26, 5 H. 7:10, 

If Lands be granted to the husband of A. and wife of B. and the heirs of their 
two bodies; Ey this they have an eſtate tail, Coo. upon Lit, 20. 

If husband and wife be, and they have Jſſue a Son and Daughter, and the 
husband dye, and Lands are granted fo the wife, and the heirs of her late hul⸗ 
band on her body begotten , Ey this the wife hath an eſtate foꝛ life, and the wife 
a god eſtate tail: and if the ſon dye without iſſue, the daughter (hall have it; 
Coo-upon Lit, 6. 

If Lands be granted to a man and his wife, and to one heir of their bodies 
lawfully begotten, and to one heir of the body of that heir only; By this paſſeth 
an eſtate tail, but fo2 ſo long only as is expʒeſſed by the Limitation, Coo, upon 
Lit. 22. 

It Lands be granted to the uſe of a man and his wife foꝛ their lives, and after 
to the uſe of their next iſſue male to be begotten in tail, and after to the uſe of 
the husband and wife, and of the heirs of their two bodies begotten, they having 
then no iſſue male; By this the husband and wile are Tenants in ſpecial Tay! 
erecuted, and after they have iſſue male they are Tenants foz life, the Remain- 
der to the ſon in tail, the Remainder to them in ſpecial tayl, Coo. upon Lit.28. 


It one have iſſue a ſon and die, and Lands are given oz granted to the ſon and Eſtate for lifs 


the heirs of the body of his dead Father; this is a god eſfate tail. But in this 
caſe it ſeems the ſon hath it but koꝛ lite, unleſs he alſo be the iſſue in tail to the 
Father per formam doni, So if the Gꝛant o2 Gift td the Father and the heirs of 
the body of the Son, Lit. chap.3o. Coo. 8.87. Dyer 247. 12 H. 4. 1. 

It there be Father, other, and Don, the Father dyes, and a Gzant oz Gift 
of Land is to the Don, and the heirs of the body of the Father and other; it 
ſems this is a god entail, Lit. Sect.35 2. 

If Lands be given to I. S. and the heirs that he ſhall happen to habe of his 
wife; By this an effate tail palleth to the wite, but I. S. hath no eſtate at all, 
12 Hf. 4. 1. IP. 

It Lands be given o2 granted, ac. and the heirs of the body of his wife (ſhe being 
then dead) envendred ; this is an eſtate tail, 12 H.4.r, 3 

If one {eaſe Land to a woman ſole fo2 years, and then ſhe take a huſband, and 
then the Lefſo2 doth releaſe and confirm to them and the hetrs of his body, oz the 
he irs of her body; y this they have Eſtates in tail, 6 E. 3. 19. 

If one give oꝛ grant Land to 1. S. and M. his wife, and one heir of his body 
lawfully begotten, and one heir of that heir only; this is an eſtate tail, 39 Aſs, 
Pl. 20. 

It one give oꝛ grant Land to I. S. and M. his wife, and their heirs, and other 

heirs of the ſaid J. S. if the heirs of the ſaid I. S. and M. iſſuing ſhall dye withont 

hoir de ſe, ſcil. of them, xc. Ep this is _ an eſtate tail, 5 H.5.6, ; 
In 2 
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It one give oꝛ grant Land to 1. S. and the heirs he thal! beget of his lieſt wife, 
oꝛ the heirs he ſhall beget of his wite ; theſe are god eſtates in tail, albeit thers 
be no wife at the time, Coo. 1. 20. 

And in all theſe and ſuch like caſes, the woꝛds begotten, and to be begotten} 
do extend to the 1Cues begotten befo2e oʒ after. And therefo2e if Land be grants 
ed to I. S. et hæredibus de corpore procreatis, by this the heirs that ſhall be begot⸗ 
ten afterwards, ſhall take, And if land be granted to 1.S. et heredibus de cor- 
pore procreandis; by this the heirs of his body begotten bekoꝛe, ſhall take per 
tormam Don, as well as thoſe which wall be begotten afterwards, Coo, upon 
Lit. 20. 

Frank-marrtage-cſfate, where a man gives Land with his Daughter oꝛ Cos 
:en in Frank⸗ marriage, is an eſtate in ſpecial; by which the Dones take to 
them and the heirs between them, Plow. 305. Lit. 2. 17. Coo. upon Lit. 21. And 
in this caſe where Lands are given in Frank⸗marriage, an eſtate tail may be 
made without any woꝛds of heirs, Perk, Sect. 236. 12 Hf. 4. 19. Godb. 18. 

An Cate made to one, and his heirs on the body of 1. S. begotten, is an eſtate 
tail, and no Fee-ſimple, Coo. 1. 40. 

One Covenants to ſtand ſeiſed to the uſe of himſelf and his wife fo? life, the 
Kemainder to their firſt, ſecond, and third ſon ſucceſſively, the Remainder to the 
heirs of their two bodies, the remainder over,they have Iſſue 1.x B: B. dies, I. dies, 
the Remainder alligns by Fine to the Plaintiff, the wind blows down a Barn, 
the wife earries the Timber out of the Pannoꝛ, the Plaintiff bzings an Action 
of Trover,&c. againſt the Servant of the Wives Erecuto2s, In this caſe it was 
Keſolved, 1. That till JCue bo2n, B. and his wife have an eſtate tail executed 
after the eſtate is divided to them fo2 life, the Remainder to the Jſſue in tail, 
2, That Tenant in tail after poſſibility hath a greater eſtate as to the quality, 
then Tenant fo2 life, Foz, r. She is not to be puniſhed fo2 Maſte. 2. Not to bs 
compelled to attom, 3. Not to have Ayd, 4, Upon her Alienation, no Con- 
ſimili caſu lyeth. 5. No Intruſion after her death, 6, She may joyn the cauſs 
upon the meer Right, 7. She ſhall not be called Tenant foz life, But her 
Feoffment is a foꝛfeiture, Receipt ſhall be upon her default. And her erchange 
with a Tenant foz life is god. 3. The Wife in this caſe is not Tenant in 

tail after poſſibilitv, cc. foꝛ that eſtate is the Remainder of an eſtate tail by the 
Act of God, and not the limitation of the party; And although ſhe be ſo of the 
Remainder, vet this will not d2zown the eſtate foꝛ life, not being a greater eſtate, 
But the ſhall have the pꝛiviledg of ſuch a Tenant in tail, becauſe of the Inheri⸗ 
tance in her, and becauſe the is ſuch a Tenant of the Kemainder, though che 
cannot claim it in poſſeſſion, Coo. 11.46. See Croo. 3.5 30,5 31. Lit. cap. 3. 
Fo? Eſtates in Fee-fimple,&c. made by way of Deviſe, oz by way of Uſe, ſs 
Teſtament and Uſe in my Third Volume of Common Aflurances, 

If one grant Land to another Habendum to him, | o2 Habendum to him and 
his aſſigns | and ſay not how long, no2 foꝛ what time, and the Gzantoz make 
Livery of Seiſin accoꝛding to the Deed : By this the G:ante hath an Eſtate foz 
his own life. But if no Livery of Seilin be made, no eſtate but at will paſſeth 
by it. And if he that grants the Land be but Leſſee foꝛ years of the land, and 
he make no Livery of Seiſm upon the Gꝛant; by this his Tearm of years, and 
that eſtate which he hath paſſeth, But if he make Livery of Seiſin upon the 
Gꝛant, then an eſtate foꝛ the life of the Gꝛantæ will paſſe, and it will be a fo2- 
feiture of the Eſtate of the Leſſe foz years, of which he in Reverſion may take 

dvantage preſentſy, Litt. Sect. 283, 285. Coo. 8. 85, 96, 2. 24, 7. 23. Dyer 
£07. Coo. upon Lit. 9. Lane 46. 

If one grant land to another, and to his heires and aſsignes fo? his life, and 
koꝛ one _ over; by this he hath only an Cſtate fo; life of the grant. Coo. 
5. TIT. 29. E. 2. 25. 

It one grant his land to A S. and M. his wife, and to the men child:en of their 
bodies begotten, by this the parents and ſuch childzen as they then have Call 
habe onsly fo their lives, Goo. 6. 17, 
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If one grant his land to another to pay his debts, and ſay not fo2 what time, 
this (hall be fo2 life of the grantee, Coo. 8. 96. 

If a Gift, Gzant, oz Feoffment be made to another in Fee-ſimple, oz Fee- 

tail, in the intent of it , but there are noe wozds | heirs, or hens males] oz 
other woꝛds equivalent in the Deed ; this will make onely an Cſtate foz life, Sd 
ik one foz money bargaine and ſell to another by Deed Indented aud Jnrolled, 
and the word heirs be omitted; By this noe Eſtate but an Eſtate fo: life is 
made. Coo. 1. 100. 20. H. 6. 35. But befoze the Statute of uſes, it had bens 
a Fte⸗ſiimple, Coo. 1. 87. 130, Plow. 439. 
Ik one grant land to I. S. Habendum to him fo life, and ſay not fo2 whoſe liſe; 
this regularly ſhall be taken foꝛ the lite of 1.S.the Leſſe, and not foꝛ the life of the 
Leſſoz. Wut if the L cff-2 himſelfe have but an Eſtate fo? life in the land; then 
the leaſe i all be conſtrued to endure but during that life, by which the Leflo2 
did hold to pꝛevent a Zo2feiture, and if he that doth make the leaſe be Tenant in 
fail * land, it ſhall be taken to be fo2 the like of the Leſſoz, Coo. upon Lit. 
183. Plow. 161. 

If Lands be granted to two et hætedibus, without the wozd [ ſuis] By this they 
ſhall have Citates foz their two lives onely, 20. H.6. 35. So ik it be to two et 
ſuis 62 to two et aſſignatis ſuis. Coo. 4. 29. 

If Tenant in tail grant totum ſtatum ſuum; Ey this the grantee hath an Cſfate 
fo2 the life of the grantoꝛ only, and no longer, And i*a Leſſee foz lite grant all his 
Crate, by this his Eſtate toꝛ life doth paſs, foꝛ this is as much as he can lawfully 
grant. Lit, Sect. 613. Coo. 1, 5 3. upon Lit 345. Plov. 162. 562. 

If one grant his land to 1. S. to pay his debts, Habendum to him generally 
without limiting any Eſtate; ty this he hath an Eſtate foz life oneI?, Coo. 8. 
96. 
Ik lands be granted to one oꝛ his heires in the Dis junctive; By this he hath 
only an Eſtate foꝛ life. So if one grant land to I. S. Habendum to him and his heir, 
in the ſingular number, this is onely an Eſtate foz life, Coo. 5. 112. Coo. ſuper 
Lit. 8. 

Af one grant lands to A. and B. Habendum ſibi et ſuis omitting all other wo2ds, 
02 _—_— to them and their aſſignes ; by this they have an Eſtate foz life one⸗ 
Iy, Coo. 4. 29. | 

Jf — land to 1. S. Habendum to him and his heires foꝛ his- own life, o2 
loz the life of I. D. by this I. S. hath an Eſtate foꝛ his olon life, and noe moze. 
Coo, 1. 140. 5. 112. If an Eſtate be made to one and his heires during the life 
of I. S. this is but an Eſtate foz life, on which a Remainder may depend. Coo. 1. 
146. 

If a Tenant in F&-ſimple, oꝛ Fee-tail, grant all his Eſtate without the won 
Heires ; Ey this he hath but an Eſtate fo? life; in the firſt caſe fo2 the life of 
the Gzantee, and in the laſt foꝛ the life of the Gzantoz, Lit.r. Plow. 562. 

Ik one grant land to I. S. Habendum to him in Fe-ſimple, oz Fee-tail, with⸗ 
ont ſaying [To him and his heirs, oz, To him and his heirs males, oz the like] this is 
but an Eſtate fo2 life and noe mo2c, And if one grant land to I. S. Habendum to 
him and his ſed, oz to him and his Iſſues generally without moze wozds ; by 
in a Ded, noe moze paſſeth but an Eſtate fo? life, But in a will moze may 
pa e. 

If one grant land to I. S. and his Succeſfors; by this the grante hath onely 
8 Eſtate foʒ life. But ſuch a Gzant to a Bodie politike will make a Fe-ſiniple, 

n | 

Primo-genito filio et hzred. maſculo, will make an Eſtate tail, but the 3. firſt 
woꝛds are of noe effec, Anderſon, page 265. 

If a Remainder be limited to the heires males of two perſons, they are Te- 
nants in tail in Common. Anderſon,page 265. 

To I. S. et ſeniori exitui de Corpore is noe entail in I. S. Anderſon page 132. 

If a Tenant foꝛ life of land make a leaſe foꝛ years of it, and then grant the Re- 
derſion by the name of a Reverſion to _— Habendum to him and his * 3 
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Ey this he hath only an Eſtate foꝛ the life of the grantoꝛ, and noc moze, Coo. 
upon Lit, 183. 42. Plov, 161. 

It land be granted to I. S. foꝛ life, andaſter to the next heire male ot I. S. and 
the heires males of the bodye of ſuch nert heires male; by this 1. S. hath but an 
Cate foꝛ life, But if it be to the next heire males of 1. S. it is an Eſtate tail. 
Coo. 1. 66. 

If one grant to I. S. et ſemi ſuo, oz to I. S. exitibus | vel prolibus de Corpore 
o, 02 the like] Ey this is granted noe moꝛe but an Estate to; life, Coo. upon 
Lit. 20. 

It a leaſe be made to B. Habendum to him and C. fo? their lives; My this B. 
hath an Eſtate foꝛ his own life, and noc moze, and C. hath nothing at all. Ad- 
judged B. R. 8 Elz. Hobard ani Wiſincres Cate. 

Ik lands be granted to A. Habendum ta him during his life, and during the 
lives of B. and C. Ey this he hath a lcaſe foz his own life, and the lives of B. 
and C. and the longeſt liver of them. But if a leaſe be to I. S. of land, Habendum 
to him during the time that A. and B. mall be Juſtice of peace, oz during the 
time that A. and B. ſhall be of the ler Temple, oꝛ the like, Jn theſe Cales, the 
tailcr of one doth determine the Cſtate, 38. El. B. R. in che Caſe of Rofle and 
Adtk. Cio0, 1. 491. Moore, 491. 

And if one grant land to another Habendum to her whiles ſhe ſhall live ſole, 
02 dur ing her widdowhod, oz fo long as ſhee ſhall behave her ſelfe well, oz ſo 
long a3 ſhee hall dwell in ſuch a houſe, o2 ſo long as thee pay 101. yearly, oꝛ ſo 
long as the Coverture betwene her and her husband continue, oz if one grant 
land, to one Habendum till he Nall be pꝛomoted to a Fenefice, oz the like; In all 
theſe caſes if Livery of leiſin be made accoꝛding to the Deed, 02 ik the grant be of 
ſuch a thing, as it needs no Ltverp of ſciſintoperfectit ; the grantx hath an 
Crate fo2 his life, and noe moꝛe: And this allo detern inable upon the Contin- 
gent oz Limitation mentioned, Coo. upon Lit. 42. 234. 235. 

If one grant to I. S. and his Heir (in the ſingular number) by this he hath 
only an Eſtate foꝛ life, Coo 0:1 Lit. 8. 

If land be granted to A. Habendum to him during the lives of B. C. and D. 
without moze woꝛds; By this A. hath an Eſtate during all their lives and du⸗ 
ring the life of the longeſt liver of them. And if one grant land to B. and C. 
(parties to the Deed) Habendum to them during their lives,omitting theſe woꝛds 
ond the longeſt liver of them]; y this notwithſtanding theſe ſhall hold the land 
during the life of the longeſt liver of them, Coo. upon Lit. 147. 5, 9. 11. 3. 

It a lcaſe be made to A. foz life, the Kemainder to B. in tail, the Remainder 
to C. in forma prædicta, here it is ſaid that C. hath only an Cſtate foz life, Dyer 15. 
81. Coo. on Lit. 42. Sed Quere of thus. 

It land be granted to A. and B fo their lives to the uſe of C.fo his liſe by this 
C. hath an Eſtate fo2 his life, if A. and B. ſo long live. Dyer 185. 

If a Tenant in tail of land grant it to one fo2 years, and after grant his Re- 
verſion to another, Habendum to him and his heires; this ſhall be taken foꝛ the 
life of the Tenant in tail, and noe longer. And the Attoznment in theſe and ſuch 
like tales of the Tenant will not alter the Caſe, And ſo it is in caſe of a Releaſe 
alſo, where Tenant in tail doth relcaſe to B. C being Leſſæ fo? years of the land, 
all his right to the land, this ſhall enure foz the life of the Tenant in tail, and no 
longer, Coo. upon Lit. 183. Plow. 161. 

If one have a leaſc foꝛ anothcrs life, and he in Reverſion confirme to him foz 
his own life; by this he (hall take foꝛ his own life, Doct. and Student 20. 

If A. grant a rent to B. and (ay nat howlono,t is but an Cſtate foz life: But 
if he ſay Habendum fo2 years, it ſhall be but foꝛ years, Coo. 2. 23. 

It one have a fon and a daughter and dieth, and lands are given to the daugh⸗ 
fer and the heires females of the body of her father ; by this the daughter hath 
only an Eſtate fo2 life, Coo. upon Lit. 24. 

If a Feofment be to two et hæredibus ſais, to the uſe of the Feoffor and I. S. 
without moze wozds ; it ſeems here I. S. and the Feoffoz ſhall have only an eſtate 
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foz their lives, And lo upon other declaration of Uſes, Coo. on Lit. 42. Dyer 
169. Ch. Jutt. Trm. 14 Jac. B. R. 

If one beſciſcdof Land in fe, and makes alcaſe to another foz life, and ſay 
not to2 what life; it wall be fo? the life of the Gzantce, Coo. upen Lit. 42, 
143. 1 
He one bargain and ſell his Land to me foꝛ money, Habend':m to me generally, 
and doth not ſay to me and my heirs ; by this J have but an cſtate fo life, and no 
moꝛe, Coo. 1.87. vpon Lit. 10, Dyer 155. 169, 

If one grant to 1. S. Common in his Land when he doth put his own LEcaſts 
there, oꝛ Covers when he comes to his Tanno? ; by thts the Gzantee hath an 
eſtate fo2 life, 17 Ale. Pl. 7. 

If J grant iand of 1001. to I. S. 1000 1, be paid, and make Livery of Sciſin; 
by this I. S. hath an eſtate fo2 life, determinable on the payment of 10001, Cut 
ik it be a grant of a ent of 100 l. a year, till 1000T, be paid, it is a Leaſe fo; 
10 Years, Coo. on Lit. 42. 

Af one grant to A. That if he be not paid ycarly foꝛ his life 20 l. aycar, that 
he hall diſtrain foꝛ it; Ey this he hath an eſtate foꝛ his life, Coo. on Lit. 147. 
8. 85. | ; 

za Cant be, and no eſtate erpꝛeſt, the C2antee ſhall have it fo2 life ; but 
if the Ded declare his mind to be otherwiſe, and that be not again Law, it ſhall 
be ſo taken, Perk, Sect. r04. chip. 1. 

And if one grant an Annuity to one and his heirs, but the Gꝛantoz doth not 
ſay, For him and his heirs, no? ts it chargeable upon any land; It is ſaid, that 
this will be only foꝛ the life of the grantoꝛ, 21 H.7.4. Dyer 344, 

k one give Land to A. and B. his wife, without woꝛds of heirs in the pꝛemil⸗ 
ſes, oꝛ Habendum and after in the Deed ts warrant it to them and their heirs, 
oꝛ ta them and the heirs of their bodies; Theile woꝛds will not change no2 en⸗ 
langs the eſtate: t will be Fill but an Cſtate foz life, fo2 wo2ds in a Clauſe 
of Warranty, will not alter the eſtate befoze made in the Derd, Perk. Sect. 
116. 

If a Rent be granted to I. S. and T. K. to perceive to them and the heirs, 
ay fay not whole heirs ; Vp this they have but an eſtate foz their lives, Perk, 

Sect. 1.118. 

But this is to be nnderſtood ok all the Caſes befoze put of Leaſes of Land, 
that there is £rvocry of Deifin, Attazument, oz ſomething requiſite to perfect 
the Leaſe, that this is done fo2, otherwiſe the Leaſe will not be nod at all. 

A leaſe is made ta the Father,during his life,and the lives of tino of his ſons ; Leaſe good 
in this cafe the leaſe will continue after the death of the Father, and the Father 4" grantable. 
may als ian away a'l his Eſtate, G Ideb. 387, [Pat 2 

I one moke a leaſe foꝛ lite, and ſay, that if the Leſsee do not pay 20 s, with⸗ any 
in a ycar, that he ſhall have but a Tearm foꝛ two years: By this, if he pay not Huy a Leaſe 
the maney he ſhall have only a leaſe fo2 two years, and no moꝛe, although livery U be caken 
of leiſin be made upon it, Coo. upon Lit. 218, oa — —_ 

If One grant the next Advowſon of a Chuich to 1. S. and his heirs, this is but Cn the 
in the nature of a Chattel, 14 H. 6. 27. exe A 

It a man poſſeſſed of a Tearm of vcars of land, doth grant the land to another ton, 4 Clurel, 
and his heirs ; this by conſtruction ſhall amount to a god grant of his intereſt, Crant of a 
Coo. I, 44. 7H. 4.42. _ * 

It One make a leaſe to I. S, Habendum to him, his Exttutoꝛs c. fo2 20 pas, Fee. 
if I. D. live ſo long, aud 1. D. is dead at the time when the leaſe is made: By 
this I. S. hath an abſolute [caſe foꝛ 10 years, Coo. 9. 60. 63. 

Tf a leaſe be made to husb and and wife, Habendum foꝛ 21 years, il the husband 14, a Geir 
and wife. oꝛ am Child between them, ſhall ſo long live; by this they ſhall hold dual be taken. 
fo; the thꝛæ lives, and the liſe of the longeſt liver of them, albeit the firſt wozds 
be in the Capulative,. P. 30 Eliz. Co. B. 

if One grant a certain Rent of 20 J. a year to one, till 1001, be paid, this is Incertainty in 
a certain {eaſe of the Rent koꝛ five vea -g. ut if ſuch a leaſe be made of Land, a Lcaſc,where, 
of the value of 20 l. a year, this with livery of ſeiſin will be a leaſe foz the life 
of 
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of the Leſſee, determinable upon the payment of the money, Coo. upon Lit. 42. 

Ik One grant his {and to 1. S, Habendum to him, until I. D. ſhall come to 21 
pears of of age; In this caſe, if I. D. dye befoze that time, the leaſe is ended, 
Coo. 3. 19. 

Ik lands be granted, Habendum from Our Lady-day pro termino unius Anni & 
fic de uno Amo in unum Annum, quamdiu ambabus partibus placuerit ; by this the 
G:ante hath a leaſe fo2 th years only in certain, and after a lcaſe at will, And 
if lands be granted from Chrutmas next, pro termino unius Anni et ſi in fine dict. 
umus Anm ambæ paites placerent quod 42 præſens dimiſſio foret renovat. tune 
Habend. præmiſſa to the Lefce, cc. ab et poſt dictum feſtum Nativitatis domini uſque 
terminum trium Annorum ex tunc proxim.ſequen. Vy this the Gꝛante hath a leaſe 
in certain but foz one ycar only, and if the Parties agree again, aleaſe foz thx 
years, 14 H. 8, 10. Coo. 6. 35. 10. 106. 

A, by Articles in w2iting, doth Covenant and agre with B, that he ſhall oc- 
cupy and enjoy Whute-acre foz ſeven years; this will amount to a leaſe foz ſeven 
pcars, Hob, Rep. 49. 5 H. 7. 2. 21 4.6.37, Dyer 150. 

There no time is ſet foꝛ the beginning of an Eſtate, there it ſhall begin pꝛe⸗ 
lently, otherwiſe at the time erp2ciicd, it it may ſtand with Law, A Leace is 
dated the 26mm. of Moy fog 21 years from the date, oꝛ dap of the date, ttey (ball 
begun the z7ch. of May: J*ut ik it be Hidendum from hencefozth, o2 from the 
making hereol; in tycie caſe, it hall begin the day it is delivered: To begin 
ad c0.t.ctions, is the next day alter the delivery, Habendum fo2 21 years, not 
ſaying when it wall begin; it tall begin from the delivery, if there be no fo2- 
mer leaſe in being, and if there be, it ſhal! begin from the time of.the ending of 
that leaſe, It the Deed have a falſe, oz impollible date, as 30. of February, 40. 
ot March, and the tearm is limited to begin trom the date, then it ſhall begin from 
the delivery, Coo, upon Lit. 46. 5. 1. 2. Dyer 286. 307. 

If One make a leaſe, Habe: dum foz yeacs, and ſay not how many years, this 
ſhall be foꝛ two peara, and no moꝛe, Coo, 6 35, 21 H. 7. 38. 

Ik One by D:xd make a leaſe of land fo; ycars in the P2emiſſes of the Deed, 
Habendum to the Leſſee and his heirs: by this if livery of Seiſin be made upon 
it, an Eſtate in Fee-ſimple is made, But if it be Habendum to him and his 
heirs foꝛ a certain number ot years, and no livery of Sciſin is made upon it; this 
is but a leaſe fo2 years, Coo. 2. 24. 34 H. 6. 27. 

If One make a lealſe of land to A. fo2 to years, and after by Indenture grant 
it to B, Habendum from Michaelmas next fo2 10 years, and after the firſt L ellee 
doth purchaſe the Keverſion, by which the tearm is dꝛowned; in this caſe the 
ſccond leaſe ſhall begin pꝛeſentiy, when Michaelmas is come, Dyer 112. 

{if One make a leaſe for 30 years, and four years after make another leaſe to 
another man thus, Noveritis, &c. me A. de B. prædictis 30. Annis finitis, ded.ſſe 
et conceſſiſſe B. de C, &c. Habendum a die Confectionis præſentium, termino ptæ- 
dicto finito, uſque finem 31. Annorum : Jn this caſe the fecond tearm ſhall begin 
at the end of the o ycars, And if one make a leaſe foꝛ 20 years, and after make 
a leaſe to B,Habendum from the end of the firſt tearm koꝛ 20 years, to be accomp- 
ted from the date of the laſt Deed ; in this ca'e the ſecond leaſe ſhall begin at the 
end of the firſt leaſe, and theſe woꝛds to be accompred, ſhall be rejected, Dyer 
261. Craddock's cafe, Paſch. 7 Jac. Co. B. 

If One make alcaſe to A. fo2 20 ycars, and then grants it to B, Habendum to 
him from the end of the firſt tearm, ac. In this caſe this ſecond leaſe ſhall begin 
as (on as the firſt Icaſe is ended, by whatſoever means it be ended. Put if the 
wo2ds of the ſecond leaſe be, Habendum to him from the end of the 20 years ; in 
this caſe the ſecond leaſe ſhall not begin, till the 20 years be expired. And it one 
make a leaſe of White-acre to A. foz 10 pears, and of Black-acre to B. foz 20 
years: Ind then reciting both the leaſes, doth make a leaſe to C, to begin after 
the fozmer leaſes; this ſhall be taken reſpecively.,and foz White-acre it ſhall be⸗ 
gin after the 10 years ended, and foꝛ Black-acre after the 20 years ended, And 
if one make a leaſe to Two fo2 60 years, p2ovided, that if the Leſſees ſhall die 
within the tearm, that then pzeſently after the deceale of the laſt of them _ 
£ 
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eſt living the Leſſoꝛ ſhall re enter, and one of them die: And after the Leſſo2 doth 
make a leaſe to another, Havendum, & c. cum poſt five per mortem ſurſum,redd. vel 
torigtactaram, of the firſt ſurviving Lefes acciderit vacare foꝛ 40 years; In this 
caſe the ſecond leaſe ſhall begin after the death of theLeſſee ſurviving, re-entry of 
the Leſſoꝛ, oꝛ the effluxion of time of the firſt teaſe, which of them ſhall firſt hap- 
pen; and the Leſſee cannot at his election make it to begin at any other time, 
Coo. 1. 154, Plow. 198. Coo. 6. 36. = 

It One by his Deed recite a leaſe which is not, oz which is void, oꝛ miſ-re- Nn, 
cite a {eaſe that is in eſſe, in point material, and then ſay, Habendum from the end hates, 
of the foꝛmer leaſe ; this ſhall begin at the time of the delivery of the Did, Coo. 
upon Lit. 46. 

| it Dne make a leaſe of land to A. foꝛ 10 years, and after by Indenture grant 
it to B, Habendum to him from Michaelmas next foꝛ 10 years, aud atter the firſt 
Leſſee doth purchaſe the RUeverſion, by which the tearm is dzowned; In this 
caſe the ſecond tearm ſhall begin pꝛelently, when Michaelmas comes, Dyer 
212. 

I One grant land to I. S, Habendum to him, his Executoꝛs, ac. fo2 thꝛee years, What teatm 
and ſo from thꝛee years to thꝛee years, during the life of I. 8, o2 from thꝛee years + granted, 
to thꝛee vears, during the lite of the Leſſee: by this I. S.hath a leaſe fo2 ix years, and —_ _ 
no moꝛe. And if one grant lands to I. S, Habendum foz thzee years, and after the Os 
end of thoſe thꝛee, fo2 thꝛee other years, during the life of the Lefſo2 ; by this 
I. S. hath a leaſe fo2 nine years, and no mo2e, And pet if a lcaſe in theſe and ſuch 
like caſes,where a lcaſe is made from ſo many years to ſo many ycars, foz the lite 
of any perſon, if livery of Seiſin be made upon it ſecundum formam Chartz, this 
perhaps may be made an Cſtate foz life, Plow, 273. Coo. upon Lit. 45. Dyer 

pe \ 


24, | 

Ik One grant lands to J. S, Habendum to him fo? life, reſerving the firſt ſeven 
years a Roſe, and if he will hold the land over, that he ſhall pay a Rent in mony, 
and no livery of Seiſin is made; by this there is a certain leaſe fo2 years made fo2 
ſeven years, untill the Condition be perfozmed : and this being perfozmed, it 
ſeems a leaſe fo2 no longer time, Coo. upon Lit, 208. 

It One polleſſed of land fo2 a tearm of years, grant the ſame to another, Ha- Ctant of 3 
bendum to him, his Exetutoꝛs and Adminiſtrato2s, oz to him and his Aſſigns, o: n. 
to him without any moꝛe woꝛds: oꝛ if a man poſſeſſed of ſuch atearm, grant his 
leaſe, oꝛ grant his tearm of years to another, and in theſe verytermes, and doth 
not ſay foz what time; Jn theſe caſes the whole tearm paſſeth, and that without Livery af Sci- 
any livery of Seiſin. Fo2 if in the firſt caſe, if livery be made, it is donbted by *"- 
ſome, if livery be made upon it, if it be not a fozfeiture of the Eſtate whereof pegnure. 
he in Reverſion may take pꝛelent advantage. And if a Leſſee fo? years of land, 
grant a Rent out of the land generally, without any limitation; this will be Crant - « 
conſtrued to be a grant of the Rent ſo long as the Estate of the Gzantoz doth — ä 
continue. But if he grant a Rent by expꝛeſs woꝛds foz the life of the Gzantee ; * 

By this the Gzantee ſhall have it foz all the tearm, if he live ſo long, Dyer 69. The continu- 
307. Plow. 5 20. 5 24.5 25. 423. Coo. 7. 23. ance of 8 

Ik One grant his land to J. S, Habendum to him, his Crecuto2s, ac. foz the Tcarme. 
tearm of 100 years, if A. B. and C. live ſo long, and leave out theſe woꝛds (oc 
either of them]; In this caſe, if either of them dye, the leaſe is determined: 

But if the woꝛds be Habendum foz 1 50 years, if A. B. oz C. (omitting of either 
of them) ſhall live ſo long, there it is otherwiſe, Coo. 5. 9. 

Ik two Joynt-tenants be, and one of them grant the land to J. 8, Habendum |, __ * 
foꝛ 20 years, if the Lefſo2 and his Companion ſo long live; Ey this the leaſe — 
will continue no longer then they both live together, and when either of them is 
dead, the leaſe is determined, Mich. 13 Jac, B. R. 

If land be given t 5 J. S. and T. K, in the Þ2emifſes of the Deed,” and therein No Egate in 
no Cftate is erpꝛeſted, Habendum to J. S. foꝛ his life, the Kemainder to T. K. and | — 
his heirs ; this Habendum is awd, and not repugnant, but makes a declaration — hy Haw 
of the Pꝛemiſſes, hoſv they ſhall have the land, Perk. Sect. 194. —— 

A [eaſe is made to A. B. and C, Habendum to them foz tearm of their lives: Pꝛo⸗ 
biſo, 
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viſo, and it is covenanted and granted between them, trat the ſecond ſhall not oc- 
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life of the ſecond ; and afterward the firſt occupieth all and diet): Jn this caſe,the 
Eſtate is limited by the P2oviſo, no otherwiſe then it was before, koz it is a 
Joynt⸗Eſtate, and the P2ovilo doth not ſever it, Croo. 3. 89. 107. 

It 20 Acres be granted to two, ſcilicet, 10 Acres to one, and 10 to the other, 
the ſcilicct is void, and they are ſtill Joynt-tenants, Hob. in the laſt Edition 
1 7 2. 
one give land to two, Habendum the one moyety to the one, and the other 

moyety to the other; this is good, and hereby they be Tenants in Common, Lit, 
66. Hob. in the laſt Edition 172. 

A leale is made to two, Habendum us ad terminum vitæ eorum (conjunctim) & 
alterius viven.et aſſignatis ſuis, qui primus eorum decedere contingat durante vita ejus 
qui ſuperſtes, et non aliter. y this it leems there is no reſtraint to make partition, 
Q c, if he that firſt dies may aſſign all, oꝛ but a moycty : But if he doth not 
allign, the Survivoꝛ will have all, Dyer 46.361. 30 Aſſ. pl. 8. It lands be given to 
two, et uni eorum diutius viven. theſe laſt wozds are void; foꝛ without them the 
ſurviving 7oynt-tenant ſhall have all: but if they make partitivn, and one die, 
the Leſloꝛ ſhall have the moyety, 30 Afl. pl. 8. 

If lands be given to a man and woman (befoꝛe marriage) and their heirs ; 
by this they have moyeties between them. But if it be after marriage, each 
ot them taketh the whole; and therefoze if in this caſe the husband be attainted 
of Treaſon, oz ſelleth away the land, after her husbands death, ſhe will have the 
whole, Croo. 1. Part. Inſt. 187. 39 H. 6. 45. 

A grant to two, Habendum to them, the one of them fo life, the Remainder 
to the other foz life; it is ſaid this Habendum is void, becauſe it ſevers the Joyn⸗ 
ture, Plow. 153. So ok a grant ot two acres to two, Habendum the ons acre tu 
one, and the other to the other; this Habendum will not alter. Idem. 

A Gift is to two and the heirs of one of them, here the Fr&hold remains in 
Joynture, becaule it was ſo given in the beginning: But otherwiſe it is, where 
one of them doth purchaſe the Reverſion, oz it deſcend upon him afterwards, 
Cro0. 3. 486. 

An f 3 may limit an Eſtate to a ſtranger, not named befoze in the Pꝛe⸗ 
miſſes: As a leaſe to A, Habendum to him foꝛ 20 years, the Remainder to B. in 
Fee, is god, Plow. 15 8. So it may give and alter the Eſtate; as a Confirmation 
to Husband and Wife, oꝛ Tenant fo2 life, the Kemainder in Fes to another, is 
god, Plow. 160. Lit. 129, 

An Habendum by moyeties makes Tenant in Common, Lit, 66. And by the 
better Opinion, 8 E. 3. 427. AGift to two, Habendum to one for life, and after 
his deceaſe to another in Fee, the one ſha“ have the whole foz life only,notwiths 
ſtanding ths Joynture in the P2emiſſes, Plow. 160. 

Leſſœ fo2 years grants his Tearm to the wife of theLeſo2, and a Stranger, 
the wife dies, the ſtranger ſhall have all the land by Survivosz, Plow. 418. But 
if a Rent be granted to the Ter-tenant and a ſtranger, the Ter-tenant dies, the 
other ſhall not have all, Plow. 419. 

11caſe is made to thꝛæ by the Pꝛemiſſes of the Ded, Habendum to the firſt 
fo2 life, the Remainder to the ſecond, the Remainder to the third; By this they 
ſtall take ſucceſſively, and not joyntly, Dyer 160. 


As to the Habendum and Premiſſes together. 


It is a Rule, That where the Habendam of a Deed is not repugnant to ths 
zu zemiſſes of the Deed, but may well ſtand with it, there the Habendum Ghall be 
void, and all the Deed ſhall take effect upon the Pꝛemiſſes. 

Che Pꝛemiſles of a Deed is to limit the perſon to take the leaſe, and the Ha- 
bendum to declare the Eſtate that the perſon is to havs : And if the Pꝛemilles do 
not appoint who ſhall have it, the Habendum is not to give any thing to the Pers 
ſon, unlols it be expzeſſed in the Pzemiſſes what perſon ſhall have it, Vut if 

ons 
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one make a leaſe to one, Habendum to his Crecuto2s and Aſſigns, if livery be 
made upon it, the heir perhaps may have it atter his death, if there be woꝛds of 
Leale and Grant; foz Gant will make an Eſtate fo2 life, And whereby the 
P2emiſles of a Ded, the Parties are not named, the Habendum (hall never bꝛing 
in a ſtrange perſon + As whers a leaſe is made to the husband, Habendum to the 
wife, the Habendum to her is void. But ik one in the Pzemiſſes [eaſe to J. S. 
foz 20 years, without any Habendum,; this is a god leaſe to J. S. foꝛ 20 years; 
And where one gives an Cftate in the Habendum, not ſaving who ſhall have it, 
there the perſon named in the Pꝛemiſles ſhall have it. And if one make a leaſe to 
two, Habendum to one of them, and to a third Perſon, the third perſon hall take 
nothing.foz the Habendum, where the years are erpeſſed, and the Cffate limited 
by if, ſhall have reference to the perſon named in the Pzemiſſes of the Derd, and 
ſo the leaſe ſhall be god to him, And yet perhaps where the Habendum makes er⸗ 
p2eſs mention of the intent that another, not by him named in the Pzemiſſes to 
have it, and this other cannot have it; the Cſtate limited may not go to hint 
named in the Pꝛemiſſes, Leon. 3. caſe 69. Coo. to, 106. in Humfrey's caſe. 
One leiled in Fee by Jndenture, demileth to A, Habendum to A. B. and C. foz 
their lives, and foz the lives of the longeſt liver of them ſucceſſively ; the Haben« 
dum is void as to all them that are no Parties to the Ded, Hutton 88. 
The Habendum which is not purſuant to the Pꝛemiſes, is void, as a grant of 4 
Mannoꝛ, Habendum a Kent parcel of the Bannoz, So a grant of Services,Yos 
mage, Fealty, and Rent, Habendum the Rent to the Ozantæ in Fe ; this Ha- 
bendum is void. G2ant of it, aſter the death of J. S. is void, foz the nature of 
a Gzant 1s, that the thing granted ought to paſs pzeſently, foz being a thing in 
poſſeſſion, and granted in a Reverſton ; the Oꝛant is not god, fo2 there is no Res 
verſion of it, Plo. 152. And nothing ſhall paſs by a Died in the Habendum, but 
what is mentioned in the Gzant, unlels it be paꝛcel oz appendant thereunto, no 
moꝛe then a thing not mentioned in the P2emiſfes will pals by the Habendum, 
Plow. 152. And where an Habendum is repugnant to the Pꝛemiſſes, there it 
is void, and the Eftate made by the Gzant ſhalt ſtand, 14 H. 8. 13. by Pollard, 
Perk, fol 34. Plow. 152. And yet Fineux, ina grant to one and his heirs, Ha- 
bendum foꝛ life, held the contrary, 13 H. 7. 23. But an Habendum may cored 
and explain the woꝛds of the Pꝛemilles, Plow. 155. — 
The ]24emilſcs of a grant may be checked, reſtrained, coprected, and explained, d b 5” 
by what is after expꝛeſſed. Jt may be co2reced oꝛ reſtrained by a devided Clauſe, — 
oz dy a.connerton ot one Cſauſe: By a devided Clauſe, either in the thing given, | 
as by an exception oꝛ by the ſtate given by an Habendum ; but both muſt be where 
the Pꝛemilles of the grant are not ſpecial and expꝛeſſed, but general, and implyed 
as to the purpoſe reſtrained, And therekoze albeit where one grant his lands, he 
grants the Underwods incluſively ; as when he grants his houle, he grants all 
the ſeberal roms in the houſe .; yet, if the Bing leaſe a Parſonage with all the Exceprion; 
Mods and Underwood exp2eſly therennto belongiug (exceptis omnibus groſſis ar- 
boribus, boſcis & maeremiis ) this exception as to Underwwds, is void. And if a 
leaſe be made of a Youſe and Shops (ercepting the Shops) this exception is void, 
Dyer 265. Hob. in the laſt Edition 170. And therefoze the Nuls, expreſſio eorum, 
quæ tacite inſunt, nihil operatur, is to be underſtod having reſpect to it ſelf only, and 
not having relation to other Clauſes ; ſo Leſſee fo2 years may by Condition be Condictoy) 
reſtrained to alien. But if the Leaſe-be to him and his Aſigns, oz an Dffice of 
Truſt is granted to one and his Aſſigns, with power to him to grant it over: Foz 
a Condition annexed to an Cſtate given, may not fruſtrate the pꝛecedent Gzant, 
neither in any thing crp2eſſed, noꝛ in any thing implyed, which in its nature is 
inlepetable from, and incident to the thing granted, 21 H. 6. 33. Hob. laſt Edi- 
tion X70, Ag a grant of a Youſe, on Condition not to meddle with the Shops: 
If the ing grants a Bannoz cum pertinentiis, this will no moze paſs the Ad- 
valolon then where it is erp2eſly ertepted, vet the woꝛds adeo plene &c. will car- 
ry it in the one caſe, not in the other, where it is excepted, So e converſo, the Exception; 
Mannoꝛ adeo plene will admit an exception of the Advowſon, not whers it is 
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exp2eſly granted, Coo. 10. 63. Hob, Idem. So it one demiſe a Fann92, one 
may except as much of the Demeſnes oz Services, o2 both, as he will, but he 
muſt lcave it ſtill a Pannoꝛ, having ſome Demelnes, ſome Services, and a 
Court, where a man hath a Pannoz that hath Demeſnes and Services: Fo? al⸗ 
beit a Pannoꝛ may be, and paſs by that name, that is but titular, vet the grant 
ſtall be taken as the thing that is granted, Hob, 270. 

And an exception muſt not make the whole Gꝛant, though the grant be in ge⸗ 
neral wozds ; As it one have but one Cloſe in D, and demile all his Land in D, 
(ercepting one Cloſe) this exception is void, So if one be ſeiled of land (being 
pa t of the Pannoꝛ of H. in L.) and he demiſe all his lands in L, excepting the 
Pannoꝛ of H. and L, doth extend into Kent and Suſſex ; and the G2antoz hath no 
land in L, but the Mannoꝛ of H; by this the Bannoz of H. doth paſs, and the er- 
ception is void, Hob. 170. 

And if by the P2emiſſes of a Deed no certain o2 expꝛels Eſtate be granted 
otherwiſe then what the Law gives, it may be altered oꝛ abꝛidged, oꝛ otherwiſe 
made fruſtrate by the Habendum. And therefoze a feoffment of lands in London. 
Habendum to the Feoſfee aud his heirs after the death of the Feoffoz; this feoff- 
ment is void, Hob. 171. 172. 

One having leaſed his land to thꝛee foꝛ their lives, grants the Reverſion, Ha- 
bendum to the G:antee foꝛ his life, and then adds theſe wozds, Which ſaid Eſtate 
for life to begin after the death of the three firlt Leſſees; this is a god Cftate in 
Keverſion fo: life, Hob. 171. 

A man may not by an Habendum fruſtrate a Gzant that is compleat befoze : 
As where a Leſſee grants all his C ſtate, Habendum after his death, the Habendum 
is void: So much of devided Clauſes, | 

And foz one Clauſe carried on with a Connexion, ſo as the woꝛds make but 
one entire Sentence, till the whole be finiſhed ; the Law is otherwiſe, foz one 
part of the Sentence may not only abꝛidge and cozrec, but utterly fruſfrate and 
make void the whole Gꝛant. So that if a Leſſe foz years grant a tearm of ycars 
he hath after his death; by one Claule, this is void, Hob. 170. þ 

And Dneleiſed of Yonſes and Cottages in the Pariſh of St, Sepulchers, Lon- 
con, bargains and ſells all his Tenements in the Pariſh of St, Andrews Holborn, 
in the tenure of one W. G; Jn this caſe,albeit it be in the tenure of one W. G; pet 
is it void: And ſo perhaps where it begins with, in the tenure of W. G, Coo, 3. 
9. Hob. 171. J foz Cco. 3. 9. is againſt Hob. in the laſt caſe, A thing 
contained in the Vꝛemiſſes, put in the Habendum by another name of the fame 
purpoꝛt is god enough: As the Ozant of the nomination of an Advowſon, Ha- 
bendum the Advowſon, oꝛ of a Mannoꝛ, Habendum the Services, Plow. 157. 158. 
A man gives land, Habendum in Frank-marriage with a Daughter ; this ſhall 
be Joynt⸗Eſtate, 5 E. 3. 17. | 

A Gift of a ꝙannoꝛ, Habendum the Reverſion in Fee of one acre, which is in 
lcaſe foz life, is god; andby this the Fe paſſeth of one acre, and fo} life in the 
other, becauſe no Eſtate is named. So one confirms the Eſtate of Leſſee fot 
life, Habendum the land in Fe ; this is god, becauſe in the Eſtate, land iwas 
not named, Lit, fol. 120. Plow. 157. Tf the thing be compziſed in the Gꝛant, it 
may he god in the Habendum. As à Gꝛant de diſpoſitione Eccleſiæ, Habendum 
Advocationem, 92 aT:ant of the Soil, Habendum the Mod, oꝛ a Gꝛant de fun- 
Co domus, Habendum domum, So of a Gant of a annoꝛ, Habendum the Ad⸗ 
vowſon appendant: Eut a Ozant of Common out of Land, Habendum the Land, 
oꝛ of the Berhage of a Park, oz ſuch like is not god, becauſe not compꝛiled in the 
ÞPzemifſes, Plow. 160. 

The Bing ſciſed of the Voſpite? of W. whercof certain Lands in D. out of the 
Circuit of Wells, which are in the Tenure of 1. B. are part, grants to A. all his 
lands in the Tenure of I. B. ſcituate in Wells, to the ſaid Hoſpital belonging; 

In this caſe the latter part being falſe, marreth all the reſt, as in the grant ok a 
Common perſon, Coo. 2.32, Hob.171. 

Fut in C:ants of particulars once aſcertained, another miſfaking will not 

fruſtrate, tl ough it be falſe, A: one weckes a Feoffm ent by an Attozney of a 


Peſſuags 
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Feſſuage in D. which was N. Cottons, and indecd it was Tho. Cottons ; pet it 
paſſed, Dycr 376. 

Put a thing certain may be diminithed, though not wholly made void, as in 
Coo. 4. Rayrstord, poſſeſſed of a Tearm in Cruel Giange, whereof part (viz. ) 
Hobsheld came to one Freckleto! in poſleſſion foꝛ part of the Tearm, and to one 
Beer fo2 the reſt of the Tearm in Neverſion, anda Rent-Charge was granted 
out of Cruell Grange nuper in terra Ramstord, et modo iu tennra et Occupatior.C 
Beer; By this Hobsficld is not, but the reſt is charged, Hob. latt Edition, 


171. 


/The uſe of a (viz, ) 92 Scilice!, 92 (in Cnalith) that is to ſay ; » and the foꝛce of Thi Narure 
it lyeth in this, it is neither a direct ſeveral Clanſe, noꝛ a direc entire clauſe, but and ut 
an ivter-media, it is not a ſubſtantive clauſe of it ſelf, and therefoꝛe you can net- (Vit. ) or 


ther begin a Hentence with it, noꝛ make a Sentence of it by it ſelf, but a help ert. 


to give the ſenſe of another clauſe, and is a kind of znterpzeter, And its natural 

and pꝛoper uſe is, to — that which is bekoze in general, oꝛ to diſtti⸗ 

_ that which is in groſſe, oz fo explain that which is doubffut and obſcure, 
ob. 171,172. 

And this it may not do, when it is contrary to the pzemiſſes, 2. It is againſt 
its nature to decreaſe oꝛ diminiſh, oz to give any thing of it ſelf, Hob. Idem. Dyer 
350. Eu! it may work a Keſftricion where the foꝛmer woꝛds are not erpꝛeſſe 
and ſpecial, but ſo ind erent as they may receive ſuch a Veſtricion without ap⸗ 
parant injury, Though the fozmer wozds by Conſtrugion of Law, would have 
a larger ſenſe, if the Viz. had not bern. As 7 E.3.9.Mortimer's Caſe, One gran⸗ 
ted 101, of Kent, and not a Rent | which muſt be underſtod of a Kent of 10 1, 
out of his Pannoꝛ of D. to receive by the hands of one Tenant ſo much, and ſo 
from one Tenant to another till he make up 10 l. Saving his Dcigniozy ; By 
this palleth only the Czants of theſe (everal Tenants as Vent, otherwiſe by this 
Viz.which had been otherwiſe, had he left at the pzemiſſes without the Videlicer, 
fo then it had ben an entire Rent of 101, out of the whole Demeſnes of the 
Mannoz, But if the particular Rents in the firſt caſe will make but 5 l. then 
the pꝛemilles will take place, and the Habendum will be void, Hob. 172. 


As if A. grant 20 3. Kent in his Pannoz, (vz.) by the hands of one a much, (Grant of a 


and of anothe2 ſo much, and the Tenants aſianed are but Tenants at Will, the Kent. 


whole Mannoꝛ is charged; fo2 the (Vizr.) is void in Law, fo? it ſelf bi ing of no 
effcc, may not fruſtrate the pzemiſſes ſufficient of it ſelf, 15 As. 11. 15 E. 3. 
Fitz. charge 9. 


If J grant Land to one and his heirs, (vir.) the heirs of his body, this is a ra call. 


Tayl Eſtate. And if one give land to two, Habendum to them, (eil. ) the one 
moyety to the one, and the other moyety to the other; this is god: fo2 in this 
the ſubſtance of the pꝛemiſſes is not altered. But if it be a Gant of 20 Acres 
to two, (ſcil. ro to one, and 10 to the other) this is void, Hob. Idem, 

Jn a Qyare Impedit one ts pleaded ſeiled of à Pannoꝛ, to which the Advowſon 
Appends, (viz.) to pꝛeſent in the third turn, it is god. But if he being ſciſed of 
the whole Advowſon, ſhould grant the whole, (viz.) to pꝛeſent every third turn 
the vizt. were void. Hob. Idem. 

Ik a man have Lands in a Famlet, and other Lands in another part of the 
Ton, and he grant his lands in that Tobon, (ſcilicet) in the Bamlet ; Jtſems 
no moꝛe will paſs. But if he grant all his Lands in the whole Town (vizt.) in 
the Famlet , all the land will paſſe, Dyer 261. 

The Bing aranted Scitum Abbatiæ necnoa omnes terr. prat. Paſtur. &c. Subſcript. 
dict. Monaſterio pertinen. viz. Such a Cloſe, and ſuch a Cloſe ; This Viz. call 
ſerve only to erplain the woꝛd Subſcript. and that all other the Lands belonging 
to the Monaſtery ſhall paſs by expꝛeſs woꝛds, Dyer 77. Hob. 173. 


Hibendum re 


A Leaſe is made to two, Habendum to one of them, and to a third perſon; pugnant te che 


this is void as to the third perſon, and the other two ſtall have it, Leon. 3: = les. 


When an 


Caſe 60. 
One ſeiſed in Fee of two Meſſuages, and the Lands belonging in the poſſeſſion —— wan 


of Stevens, and two other Peſſuages aud —_ were in the poſſeſſion of Heyden. begin and end, 
0 


And 


cote 
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And W. and W. were poſſelſed of certain Lands called No mors, all theſe having 
eſtates in them. And the owner thus ſeiled in Fee of all theſe Lands, grants the 
ſame 4. Meſſuages and Lands, Nec!0.1 the (aid lands called Normors, Habendum 
et tenendum the ſaid ꝙeſluages and Lands, c. necnon the ſaid 10 Acres of land, 
a tempore mortis, ſurſum-redditionis, forisfacture aut determinationis ſtatus et termini 
prædict. of 8. H. W. and W. fo2 years rendzing Rent: the Cſtate fo2 years in 
Normors expires, the other Eſtates of 8. and H. continue, the Leaſe foz Normors 
ſhall begin pꝛelently, and not ſtay fo; the end of the Leaſes of the other land, 
Croo. 1. laſt publ. 199. 

If a Leale be made to begin from the making of it; it ſhall take effec the 
ſame day, whether it be dated oꝛ not, Hud. 142. Ik it be made Habendum from 
the date of the Indenture; this is from the time of the delivery, and differs from 
it, where it is Habendum from the time, oz day of the date, Croo. 2. 135, 
136. 

Leſſve fo2 years of a Meſſuage, grants totum Meſſuagium ſuum; Yy this the 
C:anta hath but an eſtate at will. Fut if he grant all his intereſt and eſtate 
in ſuch a eſſuage; by this the whole leaſe paſſeth, Windebank's Cale, B. R. 
Trin. 31 Elx. in Hvgh's Abridgm. 2288, Caſe 4. Leon. 2. part, 78. 

E. S. ſeiſed in Tre, lcaſcs to H. S. foꝛ years, who reciting the leaſe, demiſes to 
W. C. Habendum immediatelp after the death of 77. fo2 ſo many years of the 
Zcarm which at the time of his death ſtall be to come, if D. the wite ol H. hall 
ſo long libe, 77. dyes, W. C. enters: D. byes within the Tearm. Wut after 
the Ozant to W. C. JI. and E. S. levy a Fine Sur Conulance,&c. to à ſtranger, 
who renders to H. and his heirs, who deviſeth to D. his wife fo2 lite, the Re- 
mainder to C. S. in tail, the Remainder over, and dyed: D. enters and dyes, 
C. S. conveys by Fine to W; In this caſe it ſems the Demiſe made by H. S. 
to W. C. is not god, but voyd, Leon. 3. Part, caſe 125. 

If a Leaſe be made fo? years, o2 fo2 life, and that the Exetutoꝛs ſhall have 
the ſame foꝛ certain years after his death; the lame is god, fo2 there is an In⸗ 
tereſt of the Tearm. And if a man make a Leaſe to begin at the moncth of Ea- 
ſer, the Executoꝛs may have this Tearm, fo2 it is an intereſt of a Zearm in the 
Leſſee, and it ſhall be executed at Eaſter. Wut if one make one Leaſe fo: 40. 
years to I. S. and after make another Leaſe to him, Habendum to his Executozs 
and Aſſigns fo2 40 years after the end of the firſt Leaſe, Quzre. Leon. 3. Part, 
Caſe 60, 

A man makes a leaſe foꝛ life rendꝛing Rent at Michas. And further teaſed the 
ſame to the Executoꝛs of the Leſſee, untill Michael mas after the death of the Lel⸗ 
ſ& ; By this | untill | it ſhall be conſtrued to ertend the Tearm unto the end of 
the Feaſt of St. Michael, and ſo the Rent then due, payable by the Executoꝛs; 
otherwiſe no Rent can be then due, ko the Tearm is at an end, Leon, 3. Part, 
Caſe 277. 

One grants a Vent to B. out of his land, to begin when J. S. dyes without illue 
of his body, and J. S. dyes having iſſue, which Iſſue dyes without Jſſue ; By 
this it is ſaid, the C:ant ſhall not take effect, foꝛ he had iſſue when he dyed, and 
not taking effect, it ſhall not take cffect at all, But if the wozds be, To begin 
when J. S. is dead without Iſſue of his body, there it may take effec when I. S. dy⸗ 
eth without iſſue, ac. Leon. 3. Part, 150. 

If J give land to A. and B. fo! the Tearm of their lives, and if one of them 
dic, the Sur vivoꝛ to have the whole; Ey this they ſhall take joyntly, and ſhall 
hold foz both lives. But if J give Lands fo? the life of A. and B; if A. oꝛ B. 
dye, the eſtate is at an end, fo2 it is but a Limitation, and A. and B. have no 
Intereſt, Leon. 3. Part, Caſe 150. 

A Parſon leaſes fo? 3. years, and thoſe ended fo? 3. other years, and thoſe en 
ded fo2 z. other vears foꝛ the life of the Lells2 ; this is but a Leaſe fo2 9, years, 
if he live ſo long, Fut if the wo2ds be, and ſo from 3. years to 3. years, during 
the life of the Leſſoꝛ, and Livery made ſecundum formam Chartz, it may be an 
eſtate fo; life, Dyer 24. 

One makcs a Leaſc fo; years to one, and then makes a leale of the — ta 

another, 
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another, Habendum fo? years alter the end and expiration of the firſt Tearm of 
yea:s, after he makes a leaſe fo2 life to the firff leſſæ beto2e his leaſe foz years 
is run out ; Ey this the firſt leale fo; years is at an end, and the ſecond ſhall 
begin, Plow. 190. 

Aleaſe by Indenture is fo: 10 yrars from Michas. laſt: The leſſet grants to 
pay 1000 Tiles to the leſſoꝛ, oꝛ a ſum in groſs at the end ot the Tearm. The 
leſſoꝛ grants, That if the leſle pay the 1005 Tyles at the end of every 10 years 
from thencefozth nert enſuing, that then he ſhall have a perpetual Demiſe and 
Gꝛant of the pzemilles from 10 years to 10 years continually, and conſequently, 
beyond the memoꝛy of man; This leaſe is void, ſave only foꝛ the firſt ro years, 
fo2 the incertainty of the beginning, continuance, and ending of the other 10 
years, Plow.159. 
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Ik one leaſe the p2ofits of a Court fo2 years, rendꝛing Rent, and the Leſſoz Rent gone: 


ſhall after releaſe all the Services; by this the Rent is diſcharged, Hob. 42. 


Where the Habendum is not repugnant to the pꝛemiſſes of the Deed, but may Where Eſtate 


— 


conſiſt with it, there it ſhall be in foꝛce in moſt caſes, But if it be repugnant 
and inconſiſtent with it, it ſhall be rejeced, and the Deed ſhall operate upon the 
pꝛemiſſes. As one in a Feoffment gives land to another and his heirs, Haben- 
dum to him and his heirs fo2 his own oꝛ foꝛ anothers lite, oꝛ foꝛ 20 years; here the 
Habendum will be voyd, and all thall take effect by the pzemiſſes, albeit Livery 
of Seiſin be made accoꝛding to the whole Ded, Perk. Sect. 161, 162. Oo ik a 
Feoffment be made to two, Habendum to one of them. But if 3. be enfeoffed 
by Deed, and in the pzemiſſes no eſtate is erp2eſt ; by this two of them have fo? 


like with him, and after he hath the Fee, Perk. Sect. 163. But if one enkeoff 


another by Died, and in the pꝛemiſſes erpꝛeſſe no eſtate, Habendum to him and 
his heirs ; this Habendum is gwd, and ſhall ſtand with the pꝛemiſles. So if in 
the pzemiſſes there be an eſtate foꝛ lite, o2 years, Perk. Sect. 167. 


doth paſſe by 
a Deed, 


If Land be granted to A. and B. Habendum to A. foꝛ life, the Remainder to B. Habendum 


in Fe ; by this A. hath the whole fo his life, and B. the Fe-ſtmple afterwards, 
Dyer 56. 126. Ste Anderſon, Caſe 292. 

A Gzant is of Land to two to be equally divided; by this they are not Tenants 
in Common as they are upon a will, but Joyntenants, Stiles Rep. 211. 1. Caſe. 

If Land be given to two, Habendum to one fo? life, and after his deceaſe to the 
other and his Heirs ; by this it ſems that one ſhall take all foz his life onely, 
Plow, 160. 

If Land be given to a married man and a married woman, and the Heirs of 
their two bodies engendꝛed; Ey this they have an Cate tayle, But if Land be 
given to a man and two women and the Heirs of their three bodies: oz to two 
Husbands and their wives, and the Heirs of their bodies engendꝛed. By this 
they have only Joynt⸗ eſtates foꝛ lives, and the one Husband and wife, the one 
Mopety in tayle in Common with the other Husband and wife of the other 
Movety, 15 H, 7. 10. 24 E. 3. 17. 

One granted Scitum Rectoriæ cum decimis eidem pertinen. Hahendum Scitum 
prædictum cum pertinen. fo2 20. years, the firſt G:ante dyes within the Tearm. 
In this caſe the Tythes are parcel of the Keco2y, and ſhall paſs with it fo2 the 21. 
years, and the G:ante ſt all not have them to2 life only, becauſe not named in the 
Habendum, Leon. 1. Rep, 281. Caſe 380, 

If one give Lands to two, Habendum to them (viz.) the one Boyety to the one, 
and the other Poyety to the other, In this caſe the Habendum is god, and ſhall 
ſtand with the pzemiſes, Lit. 66, Hob. 172. 


correct che 
Premiſles. 


[Part 20, ] 


If the nert Adbowſon of a Church be granted to thze, Habendum to them and Habendum 
either of them joyntly and ſeverally, this will be joynt , and the Habendum void. Repugnanc. 


Dyer zog. Coo. 5,19. And yet if one grant Land to two by the pzemiſes of a 
Derd, Habendum to one of them foꝛ life, the Kemainder to the other fo life; this 
is not repugnant, but ſhall ſtand together, and make the Cſtates ſeveral , and in 
Kemainder one alter another. So if a Leaſe be made to two, Habendum the one 
Poyety to the one, and the other Boyety to the other, By this they have ſeveral 

Do 2 Cſtates, 
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Eſtates. Coo. ſuper Lit. 133. Dyer 106. Expreſſum facit ceflare tacitum. Sck 
moze Anderſon, page 224. 284. 289. 290. 

A. Leſſee foꝛ years of a Tearm foꝛ 100. years , granted it to his Daughter, 
Habendum to the Leſſo2 and his wife fo? their lives, and after their deceaſe to the 
ſaid H. and it ſhe have Heir of her body, then to her Executoꝛs and Aſlignes, pꝛo⸗ 
vided that ſhe pay to D. her Siſter after the death of A. the Lefſo2 and his wife 
10 l. per annum during her life, pꝛovided alſo that if H. dye unmarried having no 
Iſſue of her body lawfully begotten , that the G2zant to H. ſhould be void, and 
then D. ſhould have the Term. In this caſc the Gꝛant is nod, and the Habendum 
to the Gꝛantoz and his wife fo? their lives, and after to H. is void: for it is re- 
pugnant to the grant. But the Habendum ſhews the intent of parties, that the 
Crecuto:s of H. are not to have it, unleſs ſhe be married, and have Heirs of her 
body, And the pꝛoviloe, that if ſhe dye unmarried, having no iſſue of her body 
this ſhall be taken, that if ſhe dye married, and have no iſſue then it ſhall be void. 
Croo. 1. 110. 

If one be poſſeſſed of a Tearm of years of Land, and grant it by Dc» to J. S. 
fot his life, and after his death to I. D. By this the whole Tearm is granted to 
I. S. and his Executoꝛs, Adminiſtratoꝛs, and Aſlignes, and not I. D. ſhall have it. 
But if a Farm were fo deviſed by ill contra. And if one give oꝛ grant to ano⸗ 
ther his Hoꝛſe 02 Boks fo2 his life, and that after his death they ſtall remain to 
another, the Remainder is void, and the firſt ſhall have it alwaies, Coo, 8. 95. 
10. 47. Broo. Done 57. Fitz. Done 2. 

Leſſee fo2 100. years made a Leaſe foꝛ 40. years to T. S. if he ſhould ſo long 
live. And after he leaſed the ſame to I, his ſon Habendum after the death of T,S, 
fo2 23, years to be acconnted from the Date of thele Pꝛelents. In this caſe the 
teaſe of I, hall begin not from the time of the Date, but from the end of the-term 
of T. S. Godb, 166, 

If one demiſe Land to his Son TI. Habendum to him and the Heirs males of 
his body foꝛ 500, years, y this he hath but a leaſe ſoꝛ years, which ſha'l go to 
his Executoꝛs, not to his Heir male, Coo. in Leonard Lovies Caſe, 10. 87. 

If one make a Feoffment to the ule of himſelf foꝛ life, after to the uſe of every 
one of his ifſue females, and to the Beir of their bodies, after to the iſſue of one 
Daughter at one time, of a ſecond Daughter at another time, and of a third 
Daughter. Ey this they are Joyntenants, Bulſtr. 3. Part ror. 

It one demiſe Land to A. and B. her Son, and to the Heirs of A. Habendum 
fo 99, years, Ey this they ſhall both take, but they have only a Leaſe foz years, 
Coo. 2. 24. 

If Land be given to Husband and Wife, Habendum to the Husband foz life, 
and to the wife and her Heirs, the Habendum is god. Perk. Sect. 177. 

If one make a Leaſe fo2 20. years, if I. S. live ſo long ( o2 if the Coverture be⸗ 
tween J. S. and D. S. (hal ſo long continue )o2 if I. S. ſhal be Parſon of Dale ſo long: 
theſe and ſuch like Leaſes will be god fo2 that time. Coo. upon Lit. 45. 

At a Gꝛant be to the Ning, oꝛ by the Rina to a common perſon, of the Mannoꝛ 
of Dale, Habendum to him cum Sale, the Habendum is void. And ſo likewiſe is the 
Gzant. Coo. 1. in Shelleys Caſe, Hob. 231. 

If a Oꝛant be to T. H. Habendum eidem T. H. & N. H. ac quibuſdam T. H. & 
JI. II. filijs præfat. T. H. pro termino vitæ eorum, & alterius eorum ſucceſſive vi- 
ventis. In this caſe none may take by the Ded immediately, but T. H. who is 
party to the Deed, and the reſt not named but in the Habendum, and they cannot 
take by way of Kemainder, //ob. 313. Godbolt 517. A Termoꝛ grants his Term 
Habendum after the death of the Gꝛantoꝛ; the Habendum is void, and the Term 
palleth pꝛeſently. Dyer 272 

A. ſeiſed of Lands grants to B C. and D. 77abendum to them foꝛ their lives, 
and to: the life of the Sur vivoꝛ of them, with this Clauſe, Provided, And it is co- 
venanted between the Parties, that the ſaid C. and D. ſhall not take any benefit , or 
commod ty of the Land during the life of B. And further, That D. ſhoald not take 
any benefit daring the life of C. &c. In this caſe the Habendum makes the eſtate 
ioyht, and the ſubſequent Clauſe is repugnant and void. Leon. Rep. 217. 1 

A. ſeiſed 
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A. ſeiſed of Land, grants it to B. his Wife and Don, Habendum to B. fo) his Haberdum al- 
lite, the Kemainder to the wife fo2 the Tearm of her lile, the Remainder to the * che Pre- 
Don fo: lite. In this caſe the Habendum doth ſever the Jovnt⸗eſtates limited by miſſes. 
the pꝛemiſes, and diſtinguiſh it into Remainders. But if the Habendum were 
fucceſſive, the Cftate is joynt, Leon, 1. Part 10, 11. 

A. grants & and to I. S. by the pzemiſſes of the Ded, Habendum to him and Habendum of 
three others foꝛ their lives, & eorum diutius viventium ſucceſſwe. Ep this I. S. Mole chen is 
hath but an Eſtate foz his own life, and they in Remainder take nothing, foꝛ tat eme 
they be not named in the Pꝛemiſes. Owen Rep. 38, 34. So to I. S. fo2 life Ha- 
ben dum to him and A. B. and C. his three Sons ſucceſſive, the Sons ſhal not take 
in poſſeſſion o2 Remainder. Croo. 3. 58. Owen 38, 39. 

A. by Mill deviſed to his Don T. all his Land in D. and S. and then thus. Al- What paſſech 
ſo I give to the ſaid T. my Son all my Iſland of Land incloſed with water, which I 5 _ = 
purchaſed of I S. Habendum, all the ſaid laſt before demiſed Premiſſes to the aid T. 
my Son, &c. In this caſe in a Mill, the Habendum ſhall extend to the reſt of 
— in D. and S. as well as to the Aland. Leon, Rep. 57, Quxre if it be 
by Deed. 

ALeaſe is made to A. and B. his wife & primogenito. Habendum to them & Who ſhall take 
diutius corum viventi ſucceſſiive, and they have iſſue a Daughter. By this ſhe ſhal by a Demiſe. 
take nothing, it is but a Leaſe fo2 two lives, Owens Rep, 40, 

A. ſefſed of Land leaſeth it to F. his wife and childꝛen at the Alſignment of the Conditien of « 
ſaid F. and this by Indenture between him and the ſaid P. his wife and childzen , Leite for years 
the ſaid F. a his wife having then but one Bon, but afterwards had moze, By this en. 

F. the Father may not by will aſſigne, oꝛ appoint it to go to any other child , and 
the Don boꝛn hall not take by this Leaſe neither, without the Fathers Allign⸗ 
ment and Appointment. And if the woꝛds be at the Aſſignment of the Father 
within a moneth , and he do it not within that time, no child ſhall have it: by 
Wray. Inſt. Ik the woꝛds were to the Husband and wife, and their Son John, 
his name being William, nothing doth come to him: by Ayliff Inſt. And that 
if the Father allign befoꝛe, oz at the time of the delivery of the Deed to his Son 
then boꝛn, perhaps it may be god. Leon. 1. Part, Caſe 411. 

A Leaſe is made to two Habendum to them and two others foz four lives, Habendum ot 
and the longer liver of them. By this the two named in the Habendum ſhall take We then in 
nothing, and if the firſt two dye, there will be no occupancy, Leon. 2. Part x, Pemiſles- 

Lell fo2 years of a Meſſuage grants totum meſſuagium ſuum, By this the Grant of a 
G2ante ſhall have but at will, But if he grant all his Intereſt and Eſtate in Leaſe. 
ſuch a Meſſuage; the whole Leaſe paſſeth, Leon. Rep. 2, Part, Caſe 102. Eſtate at will, 

If one by Deed enfeoffe another of two acres, Habendum thre acres , and give Livery ofSciin 
Livery in the two acres only. By this the two acres only paſs, But if he give 
Livery of all the three acres, then they ſhall all paſs, Perk. Sect. 165. 

A Copyholder in Fe doth ſurrender to the uſe of F. Reve and John his Bon, Surrender chat 
and the longeſt liver of them, and fo2 want of Iſſue of John, the younger Don of hath Repug. 
#c, This ſurrender not to be in foꝛce till after the death of John. Jn this Clauſe 2**cy in it. 
This Surrender not to be in force, ſhall be void, fo2 it is repugnant to the pꝛemi⸗ 

= And John hath by this an Eſtate fo2 life only, and not in tayle, Croo. 1. (Part 25.] 
267. 

Ak a Leaſe bear Date 26: Maij, Habendum foz 3. years from Henceforth, and it When a Deed 
is delivered at four a clock in the afternon, the 2. of June. In this From hence- hall begu-co 
forth, ſhall have relation to the delivery , not to the Date, Traditio facit chartam e effact. 
loqui. And albeit the delivery be in the evening: vet the whole day ſhall be re- 
puted part of the Leaſe to avoid fractions, Coo. 5. 1. 

Tf a Leaſe be from the making hereof, oz from hencefo2th, the day of the Date From hence- 
o2 of the delivery ſhall be taken incluſively,: not ſo, if made from the day of the forth. 

Date, Coo. 5. 1. p 

Ik one have a Tearm foꝛ 40, years, and grant and demiſe it to I. S. not ſaying Term : f years 
fo2 what time; it ſeems this is a grant of the whole time, Dyer 307. paſſerh by ir. 

ALeafe is made fo 30, years to Husband and wife, if th eyſolonglive, and if Remainder af a 
they dye, ac, that the Land ſhall rem 9 2 A. their Son during the Tearm afozes Team gow... 
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ſaid, Ey this, if the Pusband and wife dye within the Tcarm , the Son ſhall 


have at leaſt the Kemain of the Tearm oz 30, years de rovo. Leon, Rep. 2. Part, 
Calc 252. 

Where a Devile is of Land to a Don and his Yeirs foz ever , And foꝛ want of 
heirs of his Son to A. K. his Daughter, and to her Heirs foz ever, and foꝛ want of 
luch Veirs to his b inſman J. K. and his Heirs foꝛ ever, Quare if this in a will 
makes an eſtate tayle in the Son, and the Kemainder to A. the Daughter, oꝛ a 
Fer ſimple in the Don, Fo? if an eſtate be ſo limited to a meer ſtranger, the firſt 
eſtate is a Fee, and the Nemainder void. And lo upon a Derd it ſhall be taken, 
Croo. 1. 41. 

A Fine is levied, oꝛ Feoffment made to A. and to B. to the uſe of A. B. and C. 
Vy this they are Joyntenants, Noy Rep. 123. 

Where a Leale is made to begin atter the end, ſurrender, ac, of a fo:mer leaſe, 
and there ia no luch foꝛmer Leaſe in File, oz if it be, it is void - there this ſecond 
Lcaſe ſhall begin p:eſently. Crev. 1. 289. 3 E. 6. Bro. Leaſes 62. Coo. 6. 46. 
Coo. 4. 74. Dyer 116. 

A Leaſe is made to begin after the erpiration of a fozmer Leaſe foꝛ years, the 
firſt Leſſee takes anew leale of the Lefo2, which is a Surrender. In ti is caſe the 
new leaſe ſhall begin pꝛeleatly, and not fav till the firſt leaſe run out by effinrion 
of time, Plow. 189. 

One leaſes f52 lite to A. after by {ndenture reciting this Leale, he deniſeth 
the Remainder to B. Havei.dum after the determination of the firſt Leaſe fo; 20, 
years, Quzce if the Keveriion paſs by the woꝛd Remainder. Dyer 46. 

A Zermoz of a 1000, years grants to Heſther all his Intereſt Habendum to the 
Gꝛantoꝛ and his wife fo2 their lives, and after to the ſaid Heſtler, and if ſhe hath 
Heir, then to her Crecutozs, p2ovided that if ſhe dye unmarried, and have no J\- 
ſue, then this Gꝛant to be void. Jn this caſe the Gꝛant is god. And the Haben- 
dum to the C2antoz and his wife toz lives, and after to Heſther vc id, as repugs 
nant to the G2ant, Croo. 1. 110, f 

A. Ieaſes fo: life to B. up2n Condition, that if he pay 101, at Michaelmas to the 
Leſſoꝛ, that he ihall have the ſame in Tavle, the Remainder to I, D. in , the 
10 l. is not paid, Quzre it he in the Remainder ſhall have the Fe, oz if the Con⸗ 
tingent extend to the eſtate tayle as well as to the Fee, Noys Rep. 46. 

A Leaſe is made ta two Habeudum to them and two others fo? their four lives, 
and the longer liver ot them. By this the two named in the Habendum take nos 
thing, and that if the firſt of the two dyeth, there ſhall be no occupancy , fo2 the 
lives of them in the Ha0cndum was intended to be an eſtate to them by way of 
Limitation , and not a Limitation during the eſtate of the two firſt lives onely, 
Hughes Abridgm, 1234, Kirkman and Reignolds Caſe, 30 Eliz, C. B. 

One gives Land to 1, S. Habendum to him and 3, others foꝛ their lives, & eos 
rum diutius viventi ſucceſiive. y this he hath only an eſtate foy his own life, foz 
he cannot have foꝛ his own life, and the life of another, where the zntereſt doth 
commence in præſenti, ut fo he may take by way of Remainder, But this is 
no Kemainder, no moꝛe then where is a Leafe to one foꝛ life, Habendum to him 
& primogenito filio ſuo. Doa Leaſe to one Habendum to him and another, theſe 
are not god Remainders. And a Lea's foz life oz years to 3. Habendum ſucceſſive, 

the eſtate is joynt, Godb. Caſe 64. 

A Gant of Land to I. S. after the death of my wife, gives no eſtate to the wife, 
as it doth in the Caſe of ſuch a Gift by will, Latch 42. 13 H. 7.1. 

A. ſeiſed of Land in , doth leaſe it to B. C. and D. fo? their lives, and fo 
the life of the Survivoꝛ of them, pꝛovided, and it is covenanted betwirt the par⸗ 
ties, Thit C. or D. thall not take benefit or profit of the Lands during the life 

of A. Andfurther, That D. ſhall not take benefit of them during the life of C. A, 
dyes. In this caſe they take as Joyntenants, and not by way of Nemainder. And 
the Havendum here hath done its office to explain the eſtate, and make it a Joynt- 
eſfate, and therefoꝛe the clauſe after comes to late, and is repugnant and void as 
to divide the eſtate by way of Remainder. Leon, 317. 

A Leaſe is made to W. C. pro termuno 41. annorum, fi tam diu vixetit. Et ff obi- 

erit 
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erit infra præclictum terminum, extunc uxor predict, W. C. habebit & tenebit omuia 

& ſingula præmiſſa pro re ſiduo termim prædicti in completo, fi tom diu vixerit, Et 

ſi ptædict. Eliz. obierit infra pradictum teiminum, tunc W. C. (party to the demiſe) 

thall have it foꝛ ſo many years as (fall be to come at the death of the wife, Dyer remainder, 1 
253. Leon, Rep, 3, Part 244, theſe Kemainders are vaid: fo2 every Uemainder 
mult be certain, A Leaſe is made to A. by Indenture foz life, and there a Pꝛo⸗ 

viſo, that if the Leſſee dye within the Tearm ok 60, years , then nert following, 

that then his Crccuto2s ſhal have it in his Night till the 60, years be expired from 

the date of the Jadenture ; this is no god Ozant to the Crecntoz , but aCove- 

nant, Dyer 150, 

A Leaſe was made of the Kectozy of C. in the County of E. and of the Glebe, Exception, (iam 
ercepting the Parſonage ; ſaving and allowing to the Lefſve a Chamber over the en. 
Parlour nert the Church, This is a god Leaſe of the Chamber, this ſaving Swing out of. 
makes the Chamber as it were excepted out of it, and as if it were leaſed, £92 a ing. 
ſaving out of a ſaving is, as if it were, no ſaving at all, Oven Rep.26, G4: 

It Land be granted oz given by Deed fo one in perpetuum, Ey this paſſeth but Fee-lwple, 
an eſtate toz life. Fut by will it is otherwiſe. Bridgman 105, Oo ok a Czant Eftzre tor life, 
2 paying 10 l. to his Crecutozs , 02 any other perſon, Idem. 4 E. 6, Eſtates | 
78, 

W. leaſes to G. fo2 21, years, if he ſo long live and continue in his Service, Concinuance 
8 dyes, 2 this the . is not determined, koz it is the Act of God, As of a _ 
vhere an Annuity pro concilio, &c, to the Gzantee fo; his life, is ned © 6 
by oy death of the Gzantoz, Noys Rep, — 0 8 

A Leaie is made by Indenture by W. B. to one William Pyle and Phili | 10 mal take 
wike, & then tives — — to — & diutius eorum —— — = wan 
Tearm of their lives, Husband and wife hath iſſue a Da : | 
Daughter hath no eſtate at all, Owen 40. . ughter, By this the 

A man grants Scitum ReQorizx c—— eidem pertinen. Habendum Scitum 
prædictum cum ſins pertinen, fo2 20, years, By this he ſhall have both only foz-20 Habendum of 
years, and not the Tithes foz the life of the Gzantee : fo2 the Tithes are parcel of _ 1 
the Reddoꝛy. But if three offices be granted by the Pꝛemiſes of a Deed , Haben- ies 
dum two of them only foz 20, years ; the third office ſhall be foz life, Leon. 1 
Part, Caſe 381. 6 

A Woman Leſſee fo? life fakes a Husband, who by Indentur | 
ment fo I. S. of the Land in theſe woꝛds: Sciant per — EE - — by 
Katherinam uxorem ejus dediſſe I. S. unum meſſuagium, Habendum prædict. I. S. hæ- — for life 
redibus ſuis ad ſolum opus & uſum of the ſaid I. S. and his Heirs during the life of f 
I. S. and the life of Katherine, In this caſe there is a Fozfeiture , and there⸗ What paſserh 
foze moꝛe palleth then foz life, Owens Rep. 64, 65. 2 

It Leſſer foz years of a Meſuage grant totum meſſyagium ſuum. By this the of land — 43 
G2antze hath only an effate at will, But if he grant all his Intereff and Cftate che land, bat ar 
in ſuch a Beſnage. Ey this the whole Leaſe paſſeth, Leon. 2. Part, Caſe x02. vi bur if he 

If one demiſs Land to A. and to B. her Son, and to the Þeirs of the ſaid B. li- 5 his term, 
bendum to them from the date foz 99, pears, By this they have only a Joynt- _ _ 
ellate fo years, and the Habendum and P3emiſes ftand together. Coo. 2. 24. — 

Land is given to R. and K. his wife, & hæredibus eorum, & alijs hætedibus dict. Eſtate tay le. 
R. & fi dict. hæred. de difto R. & K. obierint fine hzred. de ſe procreat. This is 
an * == Perk. 169. p 

is poſſeſſed of a houſe in London foz 31 years, and deviſe! I. his Wife Deviſe, how 
ſhall enjoy the p2ofits thereof durante viduitate, and that 1 oa taken. a 
Tearm ſhall Remain to B. and dyes, I. by conſent of the executoꝛ enters into it 
and purchaleth the Fe, and then marries C, whereupon B. enters, and his entry T | 
is Lawfull, foz although the whole Tearm be in I. quouſque,&c. Io au by te 
purchaſe of the Fee-ſtmple the Intereſt of I. is ertin, yet this will not defeate 
the erecutoꝛy Intereſt of B. but that after the marriage of I. and not befoze, he 
= well _ Coo. 10. 52. : f 

one make a leaſe to another fo2 21 years, if the L eſſæ ſhall ſo ve. And Sram by Left 

after the Lello and Lefſe joyn in the grant of the Tearm by Div siert. 72 
the boy takes, : 
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the Leſſee dye within the Tearm granted; In this caſe the grantee will enjoy 
the reſidue of the Term avſolutely, Coo. 10. 49. 
Wir eſtate A Leaſe is made fo2 21 ycars, to one Nuepenny and Elizabeth his wife if he 
palicti, and ſhe oz any child oz childꝛen betwen them Lawfully begotten ſhall ſo long 
live, they marry, and the wife dies without Aue; Jn this caſe the leale is not 
determined by the death of one of them. But if a leaſe be made to two during 
the life of one of them, if one of them dye, the leaſe is at an end. Owens Rep, 
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52. 53. 
[ Part 26. The Ling granted a Fee-ferme to the Earle of N. and others fo2 100, years, 
if F. the wife of the Loꝛd C. ſhal ſo long live, to begin after the death of H. Lo2d 
l C. and after in the ſame year granted the land to C. B. who 6. Decembris 4. Jac, 
— A ens let it to B. ſoꝛ 21 years. After 5 Jac. Carle of N. and the other L eſſees granted 
; that Tearm to C. B. 5. Jac. C. B. granted a Rent of 20. I per annum to I. S, and 
others during the life of the ſaid E. After H. Lo2d C. dies, and the grantee doth 
diſtraine upon L'. the Leſſee foꝛ this Rent; In this caſe, the leaſe fo2 100, years 
Rent contirue. in C. B. who hath the Inheritance is dꝛowned, otherwile it ſhall avoyd the leaſe 
foꝛ 21 pcars, which was betoze the Rent granted, and therekoze it is lpable to 

the ent, Croo. 2, 619. 


Grant of 2 If A. be ſeiſed of land in Socke; fee and ok Gavelkind-lav, and grant a Ren*- 
Rent, How charge out of them in Fe& to B. and B. dyes having zue 3 ſons ; In this caſe 
taken. the eldeſt ſon ſhall have all the Rent, Noys Rep. 15 


Reſcryation ef A Leaſe to B.fo2 21 pears. Kend2ting 4 l. Kent to be paid quarterly ac, B. aTi- 

Rent, how gnes the movyety to I. S. foz years, paving the half of all ſuch Rents as are payable 

IOW to A. Ey this the aſsigne ſhall be bound to pay the Rent quarterly, Noys Rep, 
18. 

Remairder. A Limitation by Deed is to M. C. and A. and the heires males of the bodie of 

ae 1 * ll the ſaid M. on the body of the ſaid A. begotten untill the ſaid M. ſhall goe 

tele Face. about to alien gc. And after the Eſtate of the ſaid M. and A. by any ſuch at- 
tempt determined, then to other uſes ; In this caſe one Remainder can enure to 
another without this attempt pꝛecedent. Popham. 97. 

Life of Land, A. by Died Indented between him of the one part, and I. S. and G. S. his ſon 

how it (hall be and heir apparent of the other part, doth bargaine, ſell, grant, enfeoff, releaſe 

penn and confirme unto the ſaid I. S. the land, Habendum the land to the ſaid I. S. and 
G. S. and their heires and alsignes to the onely uſe and behof of the ſaid I. S. 
and G. S. their heires and alsignes fo2 ever; and Livery of ſeiſin is made ac- 
eo2dingly, I. S. dycs ; In this caſe G. not named in the pzemiſſes ſhall not take 
by the Habendum, But the uſe to I. and G. his ſon is god. And in this caſe the 
Father and ſon are joyntenants, Coo. 13.55. 

Of a Remain- One leiled in Fee lets to A. for like, Kemainder to B. fo2 life, pꝛovided that 

der, warn it if the Lefſo2 have Jſſue a ſon during his life, who ſhall live to the age of 5 years, 

—_ «that the Eſtate limited to B. ſhall ceaſe, and it ſhall Remaine to the ſon in tail, 

Por the Leſſo2 hath a ſon who lives 5 years, this is a god Remainder to B. and ſhall 

not ccaſe, for a Remainder mul paſle at firſt by the Livery, and may not take ef- 
fect without a Condition pꝛecdent, noꝛ may it begin upon ſuck a Condition, noz 
can it depend upon a Limitation, And in this caſe there muſt be an entry to avoyd 
the Eſtate koꝛ life, Croo. 1. laſt publ. 360. 

4-w aCov-= Tone leiled of 3 acres, make a leaſe ot one of them to A. foꝛ life, and of ano- 

nan: to ſtand ther of them to B. foꝛ life, and of the third to C. in tail; And after by Indenture 

„beg 19 ses, covenanted with his bother, That after the Eſtates ended he and his heires 

”__ be ſhould ftand ſeiſed of the ſame to the ule of his bother in tail; In this caſe, by 

. the death of B. one of the Tenants foz life, the bꝛother ſhall Have his acre, and 
thall not ſtay till all the Eſtates be ended, 32. Eliz. Pollard and Alcocks Caſe 
Court of wards. Hughes Abridgment 1213. 

Fine barr :0 5 If Leſſc foz years be at a day to come after the the end of another Tearm in 

Leſſce fer being, and the Leſfſo2 befoze his entry makes a Feoffment and levyes a Fine and 

years. 5 years paſſe; by this he is barred, Coo. 5. 123. ; 

Tus Leaſes, One makes a leaſe by Indenture fo2 10 years, the Tearm to begin p2eſently, 


"ow ales. ann alter the Leſſo2 Leaſcth the ſame land by Indentute foz the ſame Tearm of 
10 
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10ycars to a ſtranger, the Tearm to begin at the Feaſt of Sr, Michael! next fol- 
lowing, and After the firſt Lei doth purchaſe the Foe-fimple lo as his Tearm Tearm drown- 
is downed ; In this caſe the ſecond Leſſee may notwithſtanding enter after cd. 

Michas. and enjoy his Tearm. Dyer 112, 

It a Leaſe be made fo2 ſo many years as I. S. ſhall name, if 1. S. in the life of Leaſe for 
the Leſſo2 name a certain number of years, the leaſe is gad. But if the leaſe be I Khere 
toʒ ſo many years, as the erecuto:s of the LeTo2 ſhall name that can never de 
made god in the life time of the Leſſoꝛ. Leon. 3. part page. 86, 

A. ſeiſed of land foz life of his wife being her joynture by a fozmer husband, 
he and his wife make a Feoffment to a ſtranger and his heires, Habendum to 
the uſe of the ſtranger and his heires during the life of the wife only, by this a 
Fee-ſimple paſſeth, and it is a foꝛfeiture. And ſo if it be, without any uſe, fo2 Fortcirure. 
then it ſhall be to the uſe of the Feoffoz and his heires, Leon. 1. part, Cate 
171. 
* Tenant foꝛ life by joynture marries with Hoe, they both by Deed grant to- 
tum ſuum Meſſuagium to Clark; Habendum to him and his heices fo? the life of 
the wife only, this is noe forfeiture, fo noe moze paſſeth but what they have. 

Leon. I. part Caſe 171. 

Tenant fo life aliens in Fc to B. Habendum fibi et hzredibus ſuis foz the What Eſtite 
Tearm of the life of the Tenant toz life ; By this noe greater Eſtate then fo, © pale. 
her life paſſeth, fo? it is all but the Limitation of the Cſfate, and therefoze no 
fozfeiture, Leon. 1. Caſe 171. 

If aleaſe be made to one if he and his wife, o2 his childꝛen ſha!l ſo long live; 

By this if the Leſſee dye, oꝛ Hts childzen, yet if the wife live Chee ſhall hold it. Bul- 
ſr, 2. 293, | 

Land is demiſed to A. 9 years if he live ſo long, and if he dye within the 
Tearm that B. his wife ſhall have it durante toto reſiduo termini prxdicti, The 
husband dyes during the Tearm; Jt:ſemes the wife will not have ths re- 
ſidue of the Tearm, fo2 by the husbands death it is determined. But by way of 
deviſe it maybe otherwiſe, Do where a leaſe is foꝛ 40. years to A. if he live ſo 
long, and if he dye within the time, that E. his wite (hall have the reſidue of ths 
years, by the death of A. the Tearm is determined. Dyer, 150. Leon. 1. part 
Caſe 380, But if the husband and wife be parties to the Deed of demiſe. Quzre 
if then the reſidue of the Tearm may not noe to the wife after the husbands 
death. Leon, 1. part Caſe 3 80. 

A man that hath a Tearm of years in land, may by his will deviſe it to another Granc of 
fo2 life, the Vemainder to a third perſon, o2 to one after the death of another, T-arm in 
yet by grant oꝛ Conveyance he may not ſo grant, but if he do, the whole Tearm ic. 
thall go to the firlf of the grantees; fo2 the Gift, oz grant of a Chattel fo2 an hour 
is god foz ever. Coo. 8. 94. Matthew Manings Cafe. Plow. 86. 5 14. Dyer 5, 12. Deviſe. 

277. 

If two men are enffeoffed by Deed. and in the pꝛemiſſes of the Ded noe Hibendum and 
Eſtate is expꝛeſt, Habendum to the one of th:m and his heires; By this he ſhall Premilles of a 
have the Fer ⸗ample of the whole erpectant upon the life of his companion, and rede len 
they are joyn-tenants of the Franktenement, Perk. Sect. 163. W 

If an Eſtate tail be erp2eſſed in the pzemiſſes of a Died, Hybendum to him and 
his heires, to whom the Eſtate tail is given; By this he ſhall have an Eſtate 
— by the pꝛemiſſes, and a Fee-fimple expectant upon it by the Habendum. Perk. 

Sect. 168. 

k land be given by the pꝛemiſſes of a Deed fo two men, and to their heires, 
Habendum to them and the heires of their two bodies engendzed - By this ſome 
ſay the donces have an Eſtate tail. and Fee-fimple erpecant. Others have held, 
that they have a joynt Cate foꝛ their lives, and are Tenants in Common of an 
Cſtate tail, and have not any Fe-ſimple., Perk. Sect. 170. 

Ik One leaſe White-acre to A. foꝛ 10 years,and Black-acre to B. fo2 20 years ; When a Leafs 
And after by Derd reciting the ſame Le1'es he makes a leaſe to I. S. fo2 40 yearg ſhall begin. 
of both acres, to begin after the end oꝛ determination of the ſeveral Leaſes mads 
to A. and B, the lca'e of White-acre is ended, the leaſe of Black-acre continn- 
eth: 
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eth: In this caſe, the lcaſe to I. S. (hall begin after the end of the leaſe of White- 
acre, and not ſtay (till the end of the leaſe of Black- acre, Coo. 5, 7. Hughe's 
Abtigm. 1030, 
One makes a leaſe fo2 30 pears, and four ycars atter makes another by theſe 
woꝛds, Noverint, &c. nos dict. 30 Anvis finitis dediſſe & concethfſe B, Habendum 
Part 27. ] a die Confectionis preſentium reimini prædict. init. uſque ad terminum 31 Annotrum; 
In this caſe the leaſe begins at the end of the 30 ycars, and not befo2e, and a die 
confectionis piæſentium is but a declaration of the firſt ſentence which is obſcure, 
Dyer 261. 
One doth leaſe to th2e men fo2 do years, with this Claule in the end of the 
Itaſe, That if they died within the Tearm, that the Leflor may enter; the L eſloꝛ 
makes a new [caſe to I. D. fo2 21 years, to begin after the expiration, determi- 
nation, 02 ſurrender of the fozmer leaſe, the three Leſſees die within the Tearm: 
Jn this cafe I. D. may not enter befoꝛe I. S. hath entred; fo2 J. S. may, oꝛ may 
wy as he plealeth take advantage of the Condition, and defeat the leaſe, Leon. 
3. Part, 363, ; 
When an If Dnelciſed of ther Acres, make a leaſe to one fo2 life, and of another to 
Uſtue in uſe B. fo; life, and of a third to C. in tail: And after doth Covenant with his Bꝛo⸗ 
al begin. ther, that after the ſaid Eſtates ended, he will ſtand ſeiſed of the ſaid thꝛe acres 
to the uic of his Bꝛother in tail; Jn this caſe the Bꝛother ſhall have the Acre 
that B, one of the Tenants foz life, hath pꝛelently after his death, and ſhall not 
ſtay till the Eſtates be ended, 32 Eliz. Court of Wards, Pollard and Alcock's 
caſe, Coo. 5. 7, in Juſtice Windham's caſe. 
Leſſec for Lellæ fo2 21 ycars of land grants it fo2 life, this is god during the Tearm and 
years grants but a Chattel, Latch. pag. 146. 
2 One by Deed gives land to Husband and Wife, and to their Veirs, Haben- 
Uwentum dum to them and the Beirs ok their Podies, the Remainder to them, and the 
and Premiſſ.s, Survivoz of them foz his life, to hold of the chief Lozd, with a warranty to 
how tam. them and their heirs, By this is made an Eſtate tail, and Fe erpectant ; but 
E ttarc-tail, when the limitation is in one and the ſame Sentence: As a Gift to one and his 
heirs, Si hæredem de carne ſua habuerit, (as 37 Aſſ. 15. is) where ſuch a Gift to one 
and his heirs, Si hæredem de corpore ſuo habuerit, is an Eſtate only, becauſe in 
one Sentence, But where the limitation is firſt ablolute, and after in the Ha- 
bendum is to her and the heirs of her Body, and doth not limit the Cfate over 
to any other, there both ſhall ſtand together, Croo. 2. 476. 
* A feoſtment is made to A. and B, to the ule of C. and D. his wife fo2 their 
„hate, and in lives, and after to the firſt, ſecond, and third Son of the Body of D, and after 
whom. to the heirs of the Body of D. by C. her husband to be engend2ed ; by this C. 
hath but fo2 life, and the Eſtate⸗tail is in the wife only, And ik the limitation 
xt Mall be to the heirs of the body of the wife by the husband, and by 1. S. engendzed; 
lake by ir, If Che have no Ilſue by the husband, and alter marry with I. S. after her husbands 
death, and have Iſſue by I. S, and have an heir by him, his heir ſhall have it. If 
the limitation be to the heirs that the husband (all beget on the body of his wife, 
there it is an Eſtate⸗tail in both. So if it be to the heirs of the Body of the 
wife, and of the body of the husband engendzed: Fut if the woꝛds be, the heirs 
upon the body of the wife by the husband engendered, ſome take this to be an 
Eſtate⸗tail, and no difference betwen ſuper corpus, et de corpore, ſed Quæte, 
Yelverton, pag. 131. 
A Deed was thus,Scinat,&c. quod ego R. C, dedi, conceſſi & hac preſenti Char- 


Wh Lite in ta mea confirmavi W. C. omma, &c. ad uſum mei predict. R. et aſſignatorum meo- 
ute is limmed rum poſt deceſſum mei præfat R. et J. uxoris meæ et ſi contingat me præfat. R. obire 
by Decd. ſine exitu de corpore meo procreato, tune volo quod omnia dict. terra et tenementa 


remaneant Tho, fratri meo & rectis hæredibus de corpore ſuo procreatis & hæredibus 
& alſignatis eorum; By this a god eſtate⸗tail is limited to K. in uſe, after the death 

Remeirdet. of hie wife, Leon. 3. Part, caſe 13. 
| if lands be given to J. and A. his wife, and to the heirs cf the body of I. en⸗ 
Cerurget. gendꝛed; and ik it happen that A. and J. die, without heir of their Body between 
them engendzed, that then the land ſhall remain to the right heirs of H; this 
contingat is god, and may ſtand with the P2emiſſes, Perk. Sect. 164. it 
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If land be given to a man 32 515 heirs, if he hath Jſne of his Body, and if 


de die without heir of his ody, that then it ſhall revert to the Donoꝛ; this is a 1 


god Eſtate tail, Perk. Sect. | 
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Remainder 
ood, 


It one make a Gitt in tail, o; a leaſe foꝛ life, the Kemainder to his own right Grant of « 
heirs, this is void, and he hath the Beverfion in him; fo2 he can habe no heir Remainder, 


whiles he is alive, Coo. Inſt. 1. Part, 22, 

One lciſed in Fee, makes afcoſment to the uſe of her ſelf foz life, without 
impeachment of walte, aſter to the ulc of the Feoffies fo; 8o years, if N. S. and 
E. his wite ſo long live, and if E. ſurvive N. her husband, then fo the uſc of E. 
foz life, without impeachment of waſte, and after the deceaſe of E, then to the 
uſe of P. S, Son of the ſaid N. and E. in tail, and toꝛ want of ſuch Iſſue, then to 
the uſe of E, wife of J. and D. and FP, and the heirs of their Bodies, the Res 
mainder to the right heirs of the coffoz, with this Clauſe, That the intent of the 
Eſtate fot years to the Feoffees is, thit E. mayſhive the Profits, and not N. her hus- 
bai:d who is a Prodigal: The Froffoz dies, and D. dies without Iſſue, E. dies, N. 
is alive, and P. dies without Iſſue; In this caſe the Remainder in tail to E. and 
F. are not contingent in the Eſtate fo2 life to come to E. S. the wife of N, but do 
veſt pꝛelentlp, but the Eſtate fo? Ie, if ſhe ſhall ſurvive the husband, is contin⸗ 
gent, Hutton 118. 119. And it is a god Eſtate fo2 life in M, the Remainder to 
the Feoffees foz 80 years, if N. and E. fo long live, and if E. ſurvive N, then to 
E. fo2 her life, and after her deceaſe, to P. in tail, and after his deceaſe, to the 
ſaid thꝛer Daughters in tail, ſo that the Eſtate fo2 years determines upon the 
death ok E; And ſo alſo the CEſtate fo2 life to E. which is contingent, deter⸗ 
mines upon his death, Hutton 118. 119. 

A fcofiment is to the uſe of the Feofo? koꝛ life, and after his death, to his firſt 
Son that ſhall be afterwards boꝛn foꝛ his life, and ſo to divers, and after to the 
uſe of 1. D. in tail; In this caſe all the Uſes limited to perſons not in eſſe are 
contingent, but the Uſes to perſons in efle veſt preſently, And yet thoſe Uſes 
when they happen, veſt by interpoſition, ik the firſt Eſtate fo? life which ought to 
ſuppo2t them be not diſturbed, Coo. 1. 133. 

A teoffment is to the uſe of E. in tail, and then to the uſe of the Feoffies foz 
$0 years, if H. thall ſo long live, and after his deceaſe to E, and the heirs-males 
of his body, and fo2 lack of ſuch Illue, to the uſe of W: Jn this caſe the Res 
mainders veſt pꝛeſently, and this poſſibility that H. may out-live the 80 years, 
will not make the Remainders Contingent, And a Remainder is limited to B. 
foꝛ life, and after that C. Hall marry I. S, then to the uſe of C. in Fe ; this is 
Contingent, Dyer 314. Lovit's caſe, Coo. 3. 20. 

A. grants an Annuity to B, till he be pꝛomoted to a Benefice quod duxerit ac- 
ceptand. In this caſe he hath Election, and may refuſe a Benefice fo2 ever, 31 E. 
2. 26. Fitz. Anity 28. 

G2ant to W. fo life, the Kemainder Seniori puero de corpore of the ſaid W. 
in tail, and if he have no Don, the Remainder to the heirs of his body ; by the 
firſt Remainder the Son, and not the Daughter ſhall take, Bendloes 29. 

If One grant a Rent ont of A. B. and C, & als tercis & tenementis ſcituat. 
jacen. et exiſten. in Parochiis de A. B. & C, aut alibi im eorum Comitatu dictis 
Maneriis ſpectan. five pertinen. Ey this no land ſhall be charged, but what doth 
pertain to the Pannoꝛ. Eut if the woꝛds be, excunt, de Manerio de D, et tetris 
& tenementis meis in D. et S. et de terris meis alibi in eodem Comitatu dict. Maner. 
ſpectan. there it is otherwiſe, fo2 there are two diſtinct Sentences and G:ants, 
Mala Grammatica non vitiat Inſtrumenta, Coo. 6. 39. 

Ik an acre of Land be given to Two by Ded, Hwcndum the one moyety to 
one and his heirs, and the other moyety tothe other, and his he irs of his body 
Iſſaing ; this Habendum ſhall be god. Vut if the Pꝛemiſſes of a Deed be of two 
Acres, and the Habendum is but of one Acre, and the Eſtate of either of them 
enlarged by the Habendum, this Habendum ſhall be void, becauſe it excludes the 
Donezs of part of what it gave them befoze, Perk. Sect. 175. 

Ik Whitce-acre and Black-acre are given to I. S. and T. K, and to their heirs, 
Habendum White- acte to them and their heirs; this Habendum is void. But if 
this 


how taken, 
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: this Acre be warranted to them, the warranty is good, albeit it doth not extend to 
Warrant). all the Land given, oꝛ to all the perſons that were enfeoffed, oꝛ if it be made by 

one of the Feoffoꝛs, it is god enatinh, Perk. 176. 
Jt Land be given to Two fo2 tcarm of their lives in the P2emiſſes of the 
Ded, Habendum the moyety of this wand to them and their heirs ; this Ha- 
bendum is god, and not repugnant, faz by :* their Eſtate is ealarged in a movetp, 
ſo that they have a Fe ſimple in this move ty, and a J rank⸗tenement in the other 

To Huspand moyety, Perk, Sect. 177. 
aud Wg, hyy At Land be granted to husband and wife, 1i»2:dum to them, and the heirs of 
it Mall be ta- the body of the husband, oz to the huz"aud am wife, and the heirs of the hus⸗ 
ken, Land which he ſhall have by his wite, oꝛ in any ſich wiſe ; By this the wife hath 
only an Cfate foꝛ life, and the whole Citate-tail is in the hut and. So vice verſa, 
If Land be granted to husband and wife, and the heirs of the wife upon her bo⸗ 
dy begotten by the husband; by this he hath an Eſtate foꝛz lite only, and his wife 
the whole Eſtate⸗ tail. If Land be granted ta husband and wife, Hab adam to 
them, and the heirs of their body iſcuing, oꝛ in any ſuch like manner; by this the 
wite hath an Eſtate ⸗tail as ſac as the husband. at Land be granted to the hus⸗ 
band, Habendinn to him and the heirs of his body, on the body of his wife bega:⸗ 
ten, oꝛ Habendum to him and his heirs of his hody begotten oa the wife, he ſhall 
firſt marry, oz Habendim to him and his wife he (hall firſt marry, and the 
What Estate heits of their Bodies begotten; Ji theſe caſes the huzbands have the whole 
Mill paſs by Cates, and the wives nothing at all. Tut otherwiſe it ſes to be, where 
Grant, the Eſtate is limited by way of uſe to a man and his wife that he ſhall afterwards 
marry , fo2 ty this it {ems the wife ſhall take allo, Litt. Sect. 27. 28, 29. Coo, 
Joynt-renants, upon Litt, 26, Dyer 340. 

If Land be given to husband and wife, Haber dum to them, to the nſe of them 
fo2 the tearm of the life of the wife, and after her deceaſe, then to the uſe of 
the husband and his heirs ; An this caſe the husband and wife are Joyntenants of 
the ule, As where Land is let to Two, fo2 the tearm of the life of one of 
them, it is a Joint⸗Eſtate, although the Durvivozſhip doth not hold. But if 
Land be given to Twa, Habendum to one fo2 the Tearm of his life; they are 
Tenants in Common, fo2 in omni majori includitur minor, Dyer 10. 

Fee=tail If Land be given oꝛ granted to a min, Habendum to him, and the [oz his 
Ae, heirs of his body; oz to the | oz his | hetrs-males of his body, oz to the | oz his | 
Feeefimple, Herrs-females of his body; by every one of theſe, there is made an Ctate-tail. 
; Do if Lands be given to a man, Haben dum to him, and the heirs he ſhall happen 
to have of his wife; by this the ma. hath an Eſtate⸗tail, and no Fee-ſimp!e. ana 
the wife hath no Eſtate at all, 12 H. 4. 3. Coo. ſuper Lit. 26. If Land be given 
to one and his heir, this is a Fa-ſimple, foꝛ here is nomen collectivum, Goch. 
caſe 207. 
It Land be granted to I. S, Habendum to him & hæredibus de carne ſua, | oꝛ hæ- 
redibus de ſe] o2 haredibus quos ſibi contigerit ; In all theſe caſes I. S. hath an 
Cftate-tail, and no moze, Coo. upon Lit. 20. | 
Il Land be given to B. and his heirs, and if he die without heirs ol his body, 
that it ſhall revert to the Donoꝛ; it ſeems this is a Fee-tail only, and no Fee-fim- 
ple erpectant, Coo. upon Lit. 21, | 
G2ant of an Annuity of 5 l. till 201. paid, is fo2 four years: But of 51. in 
Land till 201. paid, after livery of Seiſin made is a grant determinable up- 
on the money received, without livery an Eſtate at will, Plov. 273. Coo. upon 
| Part 28.] Litt. 42- ERA 
Aft V and be granted to 1. S, and his heirs of the body of Jane a Noke begotten, 
by this J. S. hath an Eſtate⸗tail only, Coo. 1. 140. 

If K and be granted to A. and B. his wife, Habendum to the uſe of them and 
the heirs of their two bodies; by this the husband and wife have an Cftate-tat!, 
But were it to the uſe of a ſtranger, it were otherwiſe, Croo. 1. Part. 167. Dyer 
I 86. 

A Gꝛant of feoffment to A, Habendum to him, and his heirs of his body, to 
the uſe of him and his heirs, is a Fee-tail in uſe, not a F&-fimple, Moor's Rep. 
caſe 1152. If 


Tenants in 
Common. 


/ 
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If One grant to I. 8, that if he, oꝛ the heirs of his body be not year paid 40 8. _ 
that ke oꝛ they ſtall diſtrain in the Land of the Gꝛantoꝛ; By this the Ganten EItate-tail in 
hath an Eſtate⸗ tail in the Kent. As if be grant to J. ö, that if he on his heirs bs 
not paid, ac. that he oꝛ they ſhall diſtrain, he hath a Fe-ſimple in the Kent, Coa. Fee-fimple iy 
upon Litt. 146. T | Kent. 
 Aleaſe is made foz years, if the Lefſee live ſo long, and after his death, to his 
Crecutozs foz 21 years ; this is not an Eſtate in the Crecutois teſtamentarp, 
but an Eſtate by purchaſe, and the teſtato2 cannot grant it away, Moore, caſg Grant. 

911. 1 41 44 + GA, 

If Land be granted to I. S. & hæredibus de corpore-procreatis ; by this the heirs Who ſhall 
that ſhall be afterwards begotten, may take, And if Lands be granted to I. S. & abc by a 
hæredibus de corpore procreandis ; by this the heirs of the heirs of the body bes rant. 

2 ſhall take per formam doni; and both theſe axe Sſtates in tati, Coo. ſuper xg... ; rail 

It, 20. «96 . 1 

ADemile is by Jndenture to one foz 80 years, if he live ſo long, and if he 
die, to a ſecond perſon fo2 ſo many years as ſhall be to come of the $0 years, and 
in the ſame matmer to a third and fourth perſon ; the perſon laſt named, firſt dy- 
eth; In this caſe his Adminiſtratoz hath nothing, Moore, caſe 684. 

It Land be granted to husband and wife, Habendum to him and the heirs of, Remainder 
the body of the husband, the Remainder to the husband and wife, and the heirs of voids 
their two bodies begotten; this Kemainder is void, and by this the husband hath an 
Co = tail, and the wife a Joynt-Cſrate foz lift with the husband, Coo. upon 

It. 2 8. 4 - 

If Land be granted to husband and wife, Habendum to them, and the heirg Eftare-rail, 
of the body of the Survivoꝛ of them; by this the @nrvivoz will have an Cftate- 
tail after the death of the other, Coo. upon Lit. 26. "Py * 

It Land be granted to 1.5. foz life, and after to the next heir⸗male of I. S, and Rgue for life, 
the heirs-males of the body of ſuch next heir⸗male; Ey this I. S. hath but an 
Eſtate foz lile: But if it be to the next heirs⸗males of I. 8, it is an intail, Coo. 
1. 66. ä N ka lk ad 

Land is given to husband and wife, and a third perſon in Fe, the third pers. 

ſon releaſeth to the husband all his right in the Land, without wozds, to him aud 
his heirs ; by this the husband hath the Fe-ſimple, Anderſon, caſe 114. p 

If A. have Mue by B. his wife, C. a Dow, and D. a Daughter, and A. die, 

and Land is granted to B, Habendum to her, and to the heirs of A, her late hyſ- Efarc-cail, 
band, on her body begotten; by this C. hath an Eſtate⸗ tail, and the woman only 

an Crate fo2 life: And it C. die without Iulue, D. his Siſter ſhall. have the. 

Land per formam Doni. But if one grant Land to A, late wife of. I. §, Haben+ Who rakes by 
dum ta A, and the heirs of I. S. on the body of the ſaid A. begotten 3 By this the a Gran, 

Son and heir takes no Cſtate by the Gzant, and ſo it ſhall be conſtrued upon the Will. 

like wo2ds in a will, Coo, upon Litt. 26. - Ps 

If One give Land to one and his heirs, Habendum to him and the heirs of — 
his body; by this he hath but an Eſtate⸗tail, and a Fee expedant. And if one 13 
give Land in the Pzemiſſes of a Deꝛd to one, and the heirs of his Body, Haben- lad premiſes 
dum to him and his heirs, he hath an Eſtate⸗tail, and Fe expectant, Coo. 8. in 
Altham's caſe. | | | 

It Land bs granted to husband and wife, and to the heirs of the wife of her. EAue-tal, 
body by the husband begotten; By this the wife hath in ſpecial tail, and the huſ- 
band but fo2 life. Eut if Land be given to the husband and wife, and the heirs 
that the husband ſtall beget on the body of his wike, this is an Cate tail, Lice, 

Chap. 2. Sect. 28. x 5 

If Lands be now granted, Habendum to him, and the heirs of his body, to the 
nſe of him, his Heirs, and Aſſigns ; this is a Fee-iail, Moor's Rep. caſe 115 2, 

Lands are given by Died to one & hære dibus maſculis, and after by the ſams, 

Ded it appears to be hæredibus maſculis de corpore; this is an Eſtate⸗tail, Godb. 
Caſe 284. (32.5; 1 | | | 

Ik One by Deed gives Lands to husband and wile, and their heirs, Haben- Habendum, 
dam to them, and the heirs of their C74 the Remainder to them, and the _ 
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vi voꝛ of them koꝛ his life, to hold of the chief Lozd, with a warranty to them 
and their heirs ; this ſhall be an Eſtate⸗tail, and a Fe expedant. But where 
the limitation is in one, and the ſame ſentence as a Gift to one, and his heirs, 
ſi hzredem de carne ſua habuerit, oꝛ fi hæredem de corpore ſuo habuetit; in theſe 
caſes, it is an Eſtate⸗tail only; Croo. 3. 476. 

Jf Land be given to husband and wife, to the uſe of them, and to the heirs of 
their two Bodies, and foꝛ want of ſuch Jug to I. S. and his heirs ; by this is given 
an Eſtate⸗tail to the husband and wite, But if the Eſtate were limited to one, 
and the Tſe to a ſtranger, there the Uſe cannot be greater then the Eſtate out of 
which it is derived. As where Land is given to Two foz their lives, to the uſe 
of another foꝛ his life; if the Leſſ die, the uſe is determined: But here the 
uſe is not executed by the Statute, but they are in by courſe of Law; and lo it is 
an Eſtate to them, and the heirs of their bodies, the Kemainder to I. S. and h is 
heirs, Croo. 1. 167. | 

If Land be given to one, Habendum ſibi et hæredibus ſuis, ſi hæredes de carne 
ſua habuerit; is an Eſtate⸗tail, Perk. fait. pl:-13. | 

If Lands be given to a man, Habendam to him and his heirs he ſhall beget on 
the body of his wife; Ey thts he hath an Cfate-tail, and ſhe no Cftate at all, 


Coo. upon Litt. 20. 


It Land be conveyed to one, and the heirs of his body, Habendum fo the uſe 
ok him and his heirs foz ever; It (ems this is an Cſtate⸗tail, and not a F&e- 
fimple, Croo. 3. 1 84. 

If Land be given to one and his heirs, vizt. the heirs of his body; this is an 
Eſtate⸗ tail, Hob. 172. | | 

If Land be given to the Son, Habendum to him and his heirs of the body of 
his Father; By this the Son hath a Fee-ſimple, But if the woꝛds be, Haben- 
dum to him and the heirs of the body of the Father engendꝛed; By this he hath 
an Eſtate⸗tail, and fo in a Mill. And if the Father be dead, the Law will be 
ſo alſo ; Brit it ſeems the Son ſhall have by this only an Eſtate foz life, except hg 
be Illue in tail to his Father per tormam doni, So if there be Gꝛandfather, Ja⸗ 
ther, and Son, Habendum to him and the heirs of the body of the G2andfather, 
this will be an Eſtate⸗tail in the Son: But neither the Father,o2 Gzandfather, 
have either of them any Eſtate in theſe caſes, Coo. upon Lit, 7. Cos, 8. 87. 
5 Aſſ. 14. | 


E4rc-rit.ang One by Deedgives Land to A, and to a Feme-ſole and their Heirs and Al⸗ 
Fce-ſimple ex- fignes foz ever, Habendum to them and the heirs of their bodies, the Remainder 


pectant 0 


Eſtate.-Aail. 


to them, and the ſurvivo2 of them foz ever; this is an Eſtate⸗tail, with a F&- 
ſimple expectant, Godb. caſe 382. 
It One give Land to B. and his heirs, Habendum to him and his heirs, if he 
have heirs of his body; and if he die without heirs of his bodp, that it ſhall re⸗ 
vert to the Dono2 ; By this he hath an Eftate-tail, So if one give Land to B. 
and his heirs, if he hath Jſue of his body; by this he hath an Eſtate⸗tail: Da 
if Lands be given to B, Habendum to him and his heirs, pꝛovided, that if he die 
without heir of his body, the Land ſhall revert, So ik Land be given to A. and 
B, uxori ejus & hæted. eorum & aliis hzred. ipſius A. ſi dict. hæred. de dict. A. B. 
exeunt. obierint ſine hærede de ſe, &c. By this they have an Cſtate⸗tail. And ſo 
in all ſuch like caſes, where, after a Fe-ſimple limited, ſuch liks wo2ds are uſed, 
(vizt,) that if he die without heirs of his body, the Land ſhall revert, gc. Coo. 
upon Litt, 21. 7. 41. 
It Land be granted to I. S. and the heirs that J. S. ſhall lawfully beget of his 


What Eſtate firſt wife, and he hath no wife at the time of the Gzant; by this he hath an 


goth pals, 


eſtate tail, Coo. upon Lit. 20. 

It Land be given to a man and his wife, Habendum to them and the heirs he 
ſhall beget on her body; By this both of them have an Eſtate tail: And if land 
be given to A;Habendum to him and his heirs of B. begotten on her body, Coo.x, 
140. Lit.26, Coo. upon Lit. 20. 

If Land be given to a man and his wife, Habendum to them and the Heirs 
males [oz to the heirs females] of their two bodies begotten ; By this — 

0 
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both have an eſfate tail, And it Land be given to them and the heirs males [02 
heirs females] of the body of the husband begotten on the wite ; By this he hath 
an eſtate tail, and his wife an eſtate fo2 life only, Lit, 26. Coo. upon Lit. 20. 
Coo. 7. A1. 1 | 
If Land ve given to the mother foz life, the Nemainder to her ſon, and the 
heirs of the body of his father on her begotten (the Father being dead); by this 
the Son hath an eſtate tail, Lit. Sect.3 5 2. : 
It an eſtate be made foz life to A. the Remainder to B. in tail, the Nemain⸗ 
der to C. in eadem forma; By this C. hath an eſtate tail, Coo. upon Lit. 20. 
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the Remainder to I. D. and his heirs in forma prædicta; By this I. S. and I. D. 
after him, have each ol them an eſtate tail, Coo. upon Lit. 3 85. | 


At. M and be given in Frankmarriage to a Daughter, oꝛ Couſin ; by this they Frankmat- 
have an eſtate tail, without any wozd heirs, oz heirs of the body, Lit, r, Sect. 17. 422% 


Godb. caſe 25. 

If one give Lands in Frankmarriage, the Remainder fo another in tail; 
this doth not deſtroy the Frankmarriage: but if the Remainder be limited ta 
another/jn-Fe-ſimple, Contra. Ik one give land in Frank-marriage, the Re- 
mainder to the Dontes, and the heirs of their bodies, this is a god Frankmar⸗ 
riage: And ik it once take effec in Frankmarriage, and after the Donoꝛ grant 
the Reverſion over, oz it deſcend to the Dones, vet it is not deſtroyed. But in 
theſe caſes it muſt be to a woman, and not to a man, and it muſt be with one of 
the blod of the Donoz, And it ſeems it may be of a Kent, Common, oꝛ Rever- 
fron, And in luch Gikts it is ſafe to add theſe wozds, In liberum maritagium cum 
Jomna:filia mea. But it is god without it. This maybe made after the eſpou⸗ 
ſals: And vet where it is ſo made, as it will not paſſe in this nature, vet it may 
be an eſtate tail without the wozd heirs, as to one et ſemini ſuo, Godb. Caſe 
26. 3 

If there be Father and Son, and Land is given to the Father, Habendum to 
him and the heirs of the body of his ſon ; by this the Son hath an eſtate tail, and 
the father (as it ſems) but an eſtate fo2 life, Dyer 274. 12 H.4.3. ne 

Ik land be given to 1.5. and the heirs of the body of his wife (the being dead) 
begotten: by this I. S. hath an eſtate in tail, 12 H. 4.1. 

Tf land be granted to the husband of A, and wife of B. Habendum to them any 
the heirs of their two bodies; By this they have each of them an eſtate tail: 
= one husband and wife may die, and the other may entermarry, Coo. upon 

Ik. 20. 1 

Ik land be given to husband and wife, Habendum to them and the heirs of 
their two bodies; and fo2 want of ſuch Iſſue to 1.S. and his heirs ; By this the 
husband and wife have an eſtate tail: and there is a difference, where the eſtate 
is to one, and the uſe to another, there the uſe may not be greater then the cſtate 
out of which it is derived. But where an effate is to two, Habend, to them to 
the uſe of their two bodies; here they are not in by the Statute, but by the 
Common Law, Croo, 1. 167, 178. Dyer 133. 

If there be husband and wife, and they have illue a Don and Daughter, and 
land is given to the wife, Habendum to her and the heirs of her late husband on 
her body begotten ; By this the wife hath an eſtate fo life, and the ſon an eſtate 
tail, and if he dye without iTue, it will go to the daughter per formam doni, Coo. 
upon Lit, 26. 

If Lands be given to a man and his wite, and the heirs of the body of the huſ- 
band; By this the husband hath an eſtate in general tail, and the wife but an 
eſtate fo2 life, Coo. upon Lit. 20. 

If one grant Land to another, Haberdum to him and his heirs of the body of 
ſuch a woman lawfully begotten ; By this he hath an Eſtate tail, foz begotten, 
will be intended by the Done, on that woman, Coo. upon Lit. 26. 

If a Feoffment be, Habendum to the Feoffee and his heirs of his body, to the 
uſe of him, his heirs and alligns; This is a Fex-tail, not a Fe-fimple, Godb. 


269, Bulſtr. 3. 1 85. 
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Do Land given to one and the heirs of his body, Habendum to the uſe of him, 

* his heirs and aſſigns fo; ever, Moor, Caſe 115. Croo. 2.400. 

It one grant Land to A. Habendum to him fo? life, the Kemainder to the fir 
ſon of A, and the heirs males of the body of that firſt ſon ; By this, the firſf Son 
hath an Cfate in tail, and A. His Father but an eſtate foz life only, But if 
Land be granted to A. foz life, the Remainder to the heirs of the body of A; By 
this A. hath an eſtate in tail, And if land be given to a man and his wife, Ha- 
bendum to them and one heir of their bodies lawfully begotten, and to one heir 
of the body of that heir; By this there is an eſtate tail made, yet ſo as it ſhall 
— onely during the lives of thoſe two heirs, Coo. 2. 91. ſuper Lit. 22, 

ow. 20, 

It Land be given to A. and B. (a young unmarried couple) Habendum to them 
and the heirs of their two bodies; By this each of them have an effate tail; and 
if they marry, the heirs may inherit it accozdingly, Coo. upon Lit. 26, Plow. 


135, 
For life, or A Leaſe is mads to husband and wife, if they oz any Jae of their bodies ſhall 
years. fo long live; this is not determinable till all their deaths, Moor's Rep. 375. 

Jf Land be granted to two, et hæredibus, without the wozd Suis ; by this they 
fill have but foz life, 20 H. 8.35. \ 

Repugnancy. A Kent is granted to one and his heirs, Habendum to him and his heirs, to the 
uſe of him and his heirs foz the life of J. S: this is but a grant fo; life of the 
Rent, Moor's Rep, Caſe 1227. 

If one have a Tearm of years in land, and grant it to another and his heirs ; 
by this his Intereſt paſſeth, Coo. 1.44. 7 H.4. 4. 

If Leſſee foꝛ pears demiſe the Land foꝛ life, and doth not make Livery : By 
this the whole Tearm doth paſſe, Moor's Rep. Caſe 591. And this without 
Livery of Seiſin: but if he make Livery, then an eſtate foz life of the Gzante 

Ferſeitute. doth paſſe, and ſo it is a foꝛfeiture, Coo. on Lit. 9. 

I a Rent be granted ont of land to A. and his heirs, Habendum to him and 
dis heirs, to the uſe of him and his heirs foꝛ the life of I. S: by this there paſſeth 
only 3 —_ life deſcendable, and not a Fee-ſimple, Moor's Rep. 1227. Dyer 
253. Coo. 8.85, 

And if one have a Son and Daughter, and dye, and land is granted to the 
heir, and the heirs females of the body of the Father; Ey this his eſtate foz life 
doth paſſe, Coo. 1.5 3. upon Lit, 345. Plow.162.562, 

Falſc Latin, If a Leaſe be made foꝛ Octoginta et tredecem annos, this is aLeaſe foz 92; 
years, and Tredecem and Tresdecem are all one in common ſpeech, being in one 
— _ But were it wzitten'in ſeverall wozds, it would be otherwiſe, 

100. 1.2 81. 

If one Leaſe fo2 life, with this, That if the Leſſee pay not 101, that he (hall 
have but foz two years : if he pay not the 101, he hath only a Leaſe foz two years, 
albeit Livery be made upon it. 

If one give oꝛ grant land to another Habendum to him, [oz to him and his aſ- 
ſigns] and ſay not how long; no? foꝛ what time, and the Gzantoz make Livery 
of Scifin accozding to the Ded: By this the Gzantee hath an eſtate foꝛ his life. 
But if no Livery of Seiſin be made, no Cſtate but at Mill is made bp the Dd, 
Lit. Sect. 283. Co0.8.85.96. 2.24. Coo. ſuper Lit. 9. Dyer 307. Coo.7.23. 

If Tenant in tail grant totum ſtatum ſuum: By this the g2ante hath an eſtate 
fo2 the life of the grantoꝛ, and no longer, Lit. Sect. 613. 

If land be granted to A. and B. Habendum to them foꝛ their lives, to the uſe 
of C. = his like: Ey this C. hath an eſtate foz his life, if A. and B. [ive ſo long. 
Dyer 186. 

Ik one grant land to J. S. Habendum to him in F&-ſimple, oz in Fee-tail, 
without theſe oz like woꝛds, To him and his heirs, 03, To him and his hems males; 
This is but an eftate fo? life, and no moꝛe. So if one grant land to I. S. Ha- 
bendum to him and his Seed, oꝛ to him and his Iſſues generally without moze: 
Ey this there paſſeth only an effate foz life. Eut in a Mill it would be other⸗ 
wiſe in moſt of theſe Caſes, Coo, upon Lit. S. 20. 20 Hf. 6. 33. It 
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If one grant Land to J. S. Habendum to him oꝛ his heirs [in the disjunctive]; 
this is but an Crate fo2 life, So if one grant land to I. S. Habendem to him 
and his heir, in the ſingular number: By this I. S. hath only an eſtate foz life, 
and no Fee-ſimple, Coo.5.112. ſuper Lit. 8. 

If one grant Land to I. S. Habendum fo; life, and ſay not fo2 whole life; this 
regularly ſhall be taken foz 1.5. the Leſlie, and not toz the life of the Leſſoz, But 
if the Leſſoz himſelf hath but an Cſtate fo? life in the thing granted, then it ſhall 
be conſtrued to be foꝛ the lite of the Gꝛantoꝛ, to pꝛevent a Fozfeiture, Coo. upon 
Lit, 183. 

It one that hath a Tearm of years in Land grant a Rent out of it to another 
foz life ; it ſems this will be a god grant of it, and that foz ſo many years as 
the Tearm endureth, if he live ſo long, but it ſhall be a Chattel, and no Fre- 
hold, Croo. 3.1 83. 

If one grant his Land to I. S. Habendum to him till J. D. ſhall come to 21. 
pears of age: Jn this caſe, if J. D. dye befoze that time, the Leaſe is ended, 
Coo. 3. 19. 

If one make a Leaſe of the Pannoz of D. to I. S. fo, as many years as J. D. 
hath in the Pannoꝛ ok S: this is god fo2 that time, Bulſtr. 1. 219. 

Leaſe to 3. Habendum to one foꝛ his life, Kemainder to a ſecond, xc. 02 Ha- 
bendum modo et forma ſequen. o; Succeſsive, Quzre how they ſhall be taken, 
Moors Rep. Caſe 87. 

Leaſe to one Habendum foꝛ his life, and the lives of two others, Quzre if a 
Leaſe fo his life only,o2 fo his life and the lives of the two others, Moor's Rep. 
caſe 32. And it ſeems a god Leaſe foz all 3. lives: and if he dye befoꝛe he al⸗ 
ſign, that it will be an occupancy foz the two ſurviving lives, Moor's Rep. Caſe 
521. 

AL eaſe oz Gant to a man and his heirs during the life of I. S, is but foz life, 
Hob. laſt Edition, 323. 

A Leaſe is made Habendum a Confectione, the day of the date ſhall be accoun- 
ted part of the time, and an Ejectione Firtnz will lye foz that day, Moor's Rep. 
Caſe 1233. See Croo. 2.25 8. Bulſtr. 3. Part, 203,204, Moore, caſe 128. But if 
a Leaſe be made, Habendum a die Contectionis, the day of the making is erclu⸗ 
ded fo2 A] vel [Ab] is dictio ſignificativa primi termini a quo, ſicut dictio [uſque] 
termini ad quem. And A. vel Ab, accipitur excluſive, Coo. 5. 94. 

Ik a Leaſe be made fo? 3. lives, the Leſſo2 grants the Reverſion to another 
for his life, to begin after the death of the 3,1ives ; this Gzant is god in præſenti, 


and the wozds, To commence, &c. will be void, 34 Eliz. B. R. Moor's Rep. in 


Caſe 1236. 

Ik one Leaſe Black-Acre foz 10, and White-Acre fo; 20 years, and then let 
both fo2 40 years after the end ol the ſaid ſeveral Demiles : In this caſe the Leſ- 
ſ& of 40 years (hall have Black-Acre at, the end of ro years, the joynt woꝛds 
ſhall be taken reſpective, and the Leaſes ſhall commence ſeverally upon the ſe⸗ 


veral determinations of the fozmer Leaſes, Coo, 5,7. Moor's Rep. Caſe 340. 


Plow.198, 

Ik the Caſe be, That S. hath a Leaſe of White-Acre, H. of Black-Acre, and 
W. of 10 Acres called Normors, and the Leſſ92 doth demiſe to I. S. White-Acre 
and Black-Acre, Necnon the Land called Normors, Habendum et tenendum the 
ſaid two Acres, necnon the ſaid ro Acres a tempore mortis, ſurſum-redditionis, fo- 
risfactutæ aut determinationis ſtatus, et termini prædicti of S. H. and W. foz years 
rend2ing Rent: In this caſe when the Leaſe of Normors doth expire, the Leaſs 
of J. S. in that ſhall begin. But if a Leaſe be made to begin after the death of 1.S. 
and I. D. it will not commence till both be dead. And in the firſt caſe,the Tearm 
in Keverlion is to begin, not when the Tearm in poſſeſſion is expired in time, 
but when it is expired by Surrender oz otherwiſe, Croo. 3.199. Coo. 5.7. 1.154. 
Plow. 198. 

If one make a Leaſe to two foꝛ 60 years, pꝛovided, That if the Leſſee ſhall 
dye within the Tearm, that then pꝛelently after the deceaſe of the laſt of them 
longeſt living, the Leſſo? ſhall re-enter, and one of them dye: After the Leſſoz 
Pp 3 makes 
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makes a Leaſe to another, Habendum &c. cum poſt,hve per mortem,ſurſum-redd' 
vel forisfacturam of the firſt ſurviving L cflees, acciderit vacare, foz 40 years ; here 
the ſecond leaſe will begin after the death of the Leſſee ſu:viving, re-entry of 
the leſſoꝛ, oꝛ effluxion of time of the firſt leaſe, which of them firſt happen, and 
the Lell may not by his eleadion make it to begin at any other time, Coo, 6. 
36. 

if a Tenant foꝛ life leale fo? 4, vcars, and then grant the Neverſion Haben- 

dum from Michas. next after, the Lei attozns ; this Gant ts void, Croo. 3. 

Cy, 

: A Lcaſc is made Habendum a dato Inderturr, this ſhall begin the ſame day, 
Mut ik it be from the day of the date, the day of the date is ercluded, Croo. 2 part, 
135, Latch's Rep.61. Coo. on Lit. 46. And if it be Habendum from henceforth, 
02 iron the making hereot ; it will begin on the day in which it is delivered. Af 
it be to begin a ie Confectionis; there it will begin the neit day after the deli⸗ 
very, Coo. 1,2, 5. Dyer 286,307. 

It one grant land to I. S. Habendum to him in Fee⸗imple, oz in Fe-tail, 
w:thout ſaying ta him and his heires, oꝛ to him and his heires males, oꝛ the like; 
this is but an Cſtate foꝛ life and not moꝛe. Do ik one grant land to I. S. to have 
and to hold to him and his ſed, oꝛ to him and his Iſſues generally without other 
wo2ds; By this is made only an Eſtate foꝛ life. But in a will the Conſtruction is 
other wile in ſome of theſe Calcg. 20. H. 6. 23. Coo. upon Lit. 8, 20. 

If one grant land to 1. S. Haber dum to him oꝛ his heires in the Dis junctive; 
this is but an Cſtate foꝛ like. So if ont grant land to I. 5. Habendum to him and 
his heire, in the ungular number, by this 1. S. hath only an Eſtate foz life, Coo. 
upon Lit, 8. 

| It land be given oꝛ granted to two et hæredibus witl out the wozd ſuis, by this 
they have an Eſtate fo? their lives and no longer, 20 1.8.35. 

Ak one grant land to I. S. Habendum to him and his heires foz his own life, 03 
fo2 the ife of John at Stile; by this I. S. hath only an Eſtate fo2 life, and no moze, 
Coo. 5. 112. 1. 140. 

Ik one give 02 grant land to A. and B. Habendum (bi et ſuis without other 
woꝛds oꝛ Habendum to them and their aſsigns; By this they have an Eſtate fo2 
like only, So if land be granted to any naturall perſon, Habendum to him and his 
Succeſſo2s, by this he hath only an Eſtate foꝛ life Coo, 4. 29. ſuper Lit. 1. 8. 

If one grant his land to I. S. to pay his debts, Habendam to him generally 
without Limiting any Cate ; by this J. S. hath an Eſtate foz life only. Dyer 
186. 

It one bargain and (ſell Land to another foꝛ money, and Limit and expꝛoſſe no 
Eſtate, by this the bargainee will have only an Eſtate fo? lite. But beloze the 
Statute of uſes was made, it was a Fee-fimple, Coo. 1. 87. 130. Plow. 539. 

If land be granted to 1.5. fo2 life, and atter to the next heir⸗male of I. S. and the 
heires males of the bodies of ſuch next heire male; Wy this 1. S. hath but an 
Cate foz life; But if it be to the next heires males of 1. S. it is an entail, Coo. 
I. 66. 

If Tenant in tail grant totum Statum ſuum; By this the grant will have an 
Cſtate fo? life of the grantoꝛ only. And if a Leſſee fo? life grant ali his Cate, 
by this his Eſtate foz life will paſſe, if there be Livery, Lit. Se&.623. Coo. upon 
Lit. 345, Plow. 562. 

If one have a lon and a daughter and dye, and land is granted to the daughter 
and the heires females of the body of the father; it lermes by this thee hath ons 

v an Eſtate foꝛ life, Coo, upon Lit. 24. 

Ik one grant land to a woman Habendum to her whiles (ke Hall live ſole 
and unmarried, oꝛ during her widowhod, oz ſo long as ſi& ſhal! behave her ſclfe 
well, o2 ſo long as he (Hall dwell in ſuch a houſe, o2 ſo long as ſh yay 101, 
ycarly Lient fo2 it, oꝛ ſo long as the Coverture betweene her and her husband 
Hall continue, oꝛ grant land to a man Habendum till he be pꝛomoted to a Bene⸗ 
ſice, oꝛ the like; in all theſe caſes, if Livery of ſeiſin be made accoꝛding to the 
Od, oz if the grant be of ſuch a thing, as, foz which no Livery is requiſite; the 

grants 
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grantee hath bud an Cſtate foz lite, and that ſubiec to the Limitation alſo, Coo. 
upon Lit. 42. 234. 235. 

If two marks Kent be granted to another till ro marks be levied ; by this he 
path an Crate fo2 5 years, Perk, Sect. 105. 

It land be granted to one and his heires during the life of 1. S. this is but an — 
Crate for life, Hob, 323. Coo. 1. 140. — 

A Fe ſimple may in ſome caſes be turned into an Eſtate foz life, as where 
Te nant foꝛ life, and he in Remainder in tail make a Feoffment in e: this is no 
diſcontinuance, noꝛ doth deveſt the Reverſion oꝛ Remainder, but it ſhall amount 
to a grant of both their Eſtates, and lo be no abſolute , but a Fee determinable 
on both their Eſtates. Hob. 277. 278, 

If one give lands to a man and ſuch a woman as ſhall be his wife, the man tak⸗ In dhe Eſlate 
eth the whole. But if one make a Feoffment in Fe to the uſe of himſelfe and e taken. 
his wife that ſhall be, and after he takes a wife, ſhe ſhall take joyntly with him Baron & teme 
notwithſtanding all at the firſt veſts in the husband. Coo. 1. 101. 

It a Reverſion be granted to I. S. and to Jane. G. and after they infer-marry, 
and the Tenant atto:neth ; In this caſe they ſhall not take by moyeties but by 
entireties. Coo. 2. 68. | 

If an Eſtate be Limited to two, whereof the one is, and the other is not ca- x ;micarion ta 
pable of taking it, he who is capable ſhall have the whole. As if lands be given divers How was 
to one et primo-genito filio. and he hath no ſon, the father ſhall have the whole, ken. | 
And ſo if a man give land to a man, and to ſuch a woman as ſhall be his wife; 
the man ſhall take all, Coo. 1. 100, See Dyer 146. And yet if in this caſe the 
husband make a Feoffment in Fee befoze he take a wife, the wife thall never 
take, Dyer 340. : 

If there be 3. bzothers, and the midlemoſt purchaſe land and deviſeth it to his 
' ſon in tail, and if he dye without Jſſue that it ſhall Remain to the next kin of the 
Lineage of his father, the eldeſt b2other being Dead, then having Iſlue a ſon ; 
In this caſe the eldeſt bꝛother ſhall have the Kemainder, Dyer 333. And ſo it 
ſemes it will be if the Limitation be by Deed in theſe wo2ds, And if a man hath 
140ue 2, ſons A. and B. and dieth and A. hath Jdue 2, ſons C. and D. and dieth; 
C. hath due a ſon and dieth, and a leaſe had beene made to A. the Remainder to 
the nert of his blood; In this caſe D.ſhonld take by thisRemainder,foz he is moze 
nere of blood to take by purchaſe, Coo. r. part Inſt. 30. AM. 47. 

If land be given to two and their heires equally to be devided betweene them 
by Deed, Ey this they are joyn-tenants befoze any Partition made. But others Tame in 
wiſe it is in the caſe of a deviſe by theſe wozds, And it land be given by Deed to Common. 
two and their heires Habendum as Tenants in common, the Habendum is voyd, 
and they will be joyntenants. Jenk. Cent. 6. caſe 64. g 

A Fine was levied to A. to the uſe of B. foz life, Remainder to E. in tail, Re- 
mainder in ve to B. p2oviſoe that if B. pay 1001, that he ſhall have tail and Fee 
expettant; In this Caſe upon payment the uſe ſhall be transferred, Dyer 314 

Kent pur auter vie, with a Remainder,the grante dies, Living Ceſtuy que vie; 
now the Kemainder ſhall begin. Moore, Caſe 907. 

Leaſe is made to 3. Habeadum to them foz their lives alteri poſt alterum, this Grant of 2 
is not a Kemainder, but a joynt leaſe, Moore, Caſe 876. Remainder 

Feoffment to the uſe of I. S. in tail, the Remainder to the Right heiresof * Reverſton 
the Feoffoz is ill a Reverſion in the Feoffoz, Hob. 27. | How take®s 

In caſes where in a De&d there doth want the wozd | Heices | if there be woꝛds 
Habendum to him for ever, and that fo2 a reaſonable conſideration and recom- — 
pence ; this is Fee-ſimple, But this muſt be where the Intereſt paleth by the (ple. or fox 
Conſideration without any Ceremony in law as in caſe of Bargaine and ſale, lite. y 
27. H. 7. 8. Coo. 5. in Colliers Caſe. But ik a man foꝛ 101, make a Feoff- 
ment to A. and B. Habendum to them and their heires to the uſe and behoof of 
A. B. in perpetuum; this is but fo2 their lives, Dyer 169. The father enfeoffs 
the lan Habendum to him and his heires, the ſon reinfeoffs his father as fully as 
the father had enfeoffed him; This is a Fe-ſimple without ths wozd Heies, 
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Every Connſance in a Fine Come cco qui il ad de ſon done, is A Fee-ſimplc 
without any woꝛd of | Heires] 40. E. 3. 6. 10. J. 6. 17. 

A Gift to the King without woꝛds of heires oz ducceſlors, is a Fee-fimple, Coo, 
6. 27. 

A Feoffment to a Coꝛpoꝛation aggregate of many is a Fee-ſimple without 
wozds of heires oz Succeflors. 20. U. 6. 36. 19. I. 6. 74. 

In caſe of Surrender ofa Copihold by the Cuſtome of the Mannoz a Fee- 
ſimple may be created by the wozds, ſibi et ſuis oz ſibi et aſſignatis ſuis, without 
woꝛds of heires &c. And yet it a Coptholder Surrender his Copihold to the uſe 
of his wife and his younger ſon without Limiting any eſtate; this is but fo; 
life, Coo. 4. 29. 

But foꝛ the Conſtruction of a grant ofa Remainder oꝛ Ne verſion. See more in 
Coo. 1. 76. 62. 2. 61. f. 12. 4. 35. 10. in Lampits Caſe 43. 11. in Lewis Bowles 
Caſe, 6. 15. Croo. 1. 265. Leon 182. 188. Croo. 563. 655. Hob. 30, 648. Hut- 
ton 118. Dyer 25 3. 140. 67. Coo. 1. 153, Coo. 4. 66. Coo. 8. 95. 10. 47, 52, 
87. Goclb. 51. 52.229, And where it may be deſtroyed oz not Ser Dyer 277. 
Plow. 5 16. Gold. 102. 95. Coo, 1. 62. 67. 120. 2. 5 2. 10. 43t 44. Coo. 1. 16. 2. 
Sir Hugh Cholmleys Caſe. 

One doth leaſe to two, Habendum iis ad terminum vitæ eorum conjunctim, et 
alterius diutius viven', et aſſignatis ſuis, quĩ primus corum decedere contingat durant. 
vita ejus qui ſuperſtes et non aliter. In this caſe it ſems they may make Parti⸗ 
tion. But if they do not, the Survivo? ſhall have the whole. And ik one allign 
all, Quære if but a moyety doth paſſe, Dyer 46. 

A Leaſe foꝛ 20 years to 3. After two of the thze take a new leaſe fo2 30 years, 
to begin after the 20 years,02 immediately after the death of their companion, it 
he dye within the 20 pears, he dyes within the 3 years, Quzre if it be in the eleci- 
on of the two to begin their ſecond Tearm oz not, till the 20, years expire, Dyes 

312. | 

A Leaſe is made to the Mother and Son, Habendum 11s pro termino vitz ſuc- 
ceſsive uni eorum poſt alterum ſicut nominantur in Indentura et non Conjunctim; 
— this there goes a Remainder to the Son, and they are not Joynt-tenants, 

ver 360. 

Ik a Leaſe fo life be made to two, and the heirs of one of them, they arg 
joynt-teaants, and the Fee-ſimple ſhall not dꝛolon the Joynture. Ik the Leaſe 
be to two fo2 life, and after the Reverſion is granted to one of them, the Joyn⸗ 
ture is ſevered : fo2 here the grant of the Reverſion dꝛowns the particular eſtate, 
in the firſt caſe it was not dꝛowned, koz not in being at the time of the Keverfion 
granted, Croo. 2.60. Wiſcots Caſe, 

Where an Eſtate fo: life and the Fre is limited by one and the ſame Convey⸗ 
ance, there the joynt eſtate may ſtand with the Fa, and the one may be foynt- 
tenant fo2 life, and the other in Fee afterwards ; as where a'Feoffment is to 
the, and the heirs of one of them. But where they are Tenants fo life, and 
aftcr one of them come to the Fee by purchaſe oꝛ deſcent, Contra; fog there the 
Fee dꝛolons the eſtate fo2 life, and this is a ſeverance of the Joynture, As where 
a Leaſe is to A. foꝛ life, the Remainder to B. C. and D. fo2 life, the Remainder 
to E. in Fee, and E. levy a Fine to the uſe of A. fo life, and after of B. in Fe, 
So in the firit caſe, if he that hath the Fee die, and a ſurvivoz of them purchale 

the Kemainder ; this is a (ſcverance, Coo. 2.61. 

One gives Land to M. and J. his two Siſters, and to the heirs of the body of 
them lawfully to be begotten ; By this they have a joynt⸗Eſtate foz life, and ſe⸗ 
veral Inheritances, Coo. 1. 84. 

If Lands be given to two women, Habendum to the one foz life, the Remain- 
der to the other in Fer; this is god, and ſhall enure accozding to the Deed, Dyes 
30, 126. . 

It a fcoſfment be made to the uſe of a man and the wife he ſhall after marry; 
and he do after marry : This perhaps may be god by way of uſe to the wife. And 
a Gift oꝛ G:ant to a man and the woman as ſhall after be His wife, in tail, may 
be a god eſtate⸗tail to him, but the wife that he marrics lhall tale nothing bY 
it, Coo. 1. 101. Dye 340, Jt 
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If Lands be given to a married man, and the wife of another man, and the 
heirs of their two bodies, oz in any ſuch wile ; By this is made and executed a 
god eſtate pzeſently, and whileſt the husband and wite of the Dongs live, they 
hold foz life: and if they happen to die, and the Dontes to marry and have iſſues, 
then their Iſſues ſhall take accoꝛding to the entail, 15 H.. 10. 

If Lands be given to a man and his heirs, he ſhall beget on the bodp of his Estate tuil, 
wife ; By this he hath an Eſtate tail, but ſhe hath no Eſtate at all. But other- 
wiſe it is, where it is a Gift to a man and his wife, and to the heirs they ſhall 
beget, ac. Do if Lands be given to the husband and wife, and to the heirs of tho 
wife upon her body begotten by the husband; By this the husband hath but an 
Eſtate foꝛ life, and the wife an Eſtate in ſpecial Tail. So if Lands be given 
to husband and wife, and the heirs of the husband which he ſhall have by his 
wife: Ey this the wife hath only an Eſtate fo2 life, and the husband an Eſtate 
in tail, Lit. Sect. 26,28,29, Coo. on Lit. 26. Lane's Rep. 17. | 

If Lands be given to two Diſters, oꝛ to two Bzothers, Oz to a Bꝛother and 
a Diſter, and to the heirs of their bodies begotten ; By this they have joynt 
Eſtates foz lives, ſo that the Survivo2 will haue all fo? life, and after both 
their deaths, their heirs have ſeveral Jnheritances, that is, Cſtates in general 
Tayl by Boyeties in Common one with anotheꝛ. 

So if Lands be given to Father and Don, and the heirs of their two bodies 
encendzed ; oz to two men that have wives, and their wives, and the heirs of 
their bodies cngeadzed ; Ju thele caſes they have joynt Eſtates foz lives, and 
after the one husband and wife ſhall have one half, and the other husband and 
wife the other half of the land in Common. And ſo alſo if it be to a man and 
two women in tail; By this, all thꝛæ of them ſhall take ſeverally. So in like 
Caſts, Coo. on Lit. 25, Dyer 145. 7 H. 4. 16. Coo. 1. 140. 8. 87. 10. 50, 

Afﬀl. 33. 

If Lands be given to a man and his wife, and the heirs of the body of the 
husband By this the husband hath an Eſtate in general tail, and his wife but 
an Crate fo: lifgy Lit. Sect. 27. | 

If a Remaind?r be limited to two Bꝛothers in tail; By this they have ſeve- 
rall 3nheritances, Dyer 299. | 
It the Gꝛant be to Husband and Wife, and a third perſon, and to the Þeirs 
of the husband and the third perſon ; By this the wife hath only an Eſtate foz 
life in a Poyety with her husband, and the husband and ths third perſon Eſtates 
in F& in joynt-tenancy of the reſt by moyeties, Dyer 263. 

If a Feofment be made to I. S. Habendum to I. S. and T. Kk. and Livery of Livery of 
Sciſin is made to I. S. accozding to the Deed ; This gives nothing to T. K. Scifi, how 
But if the Livery of Seiſin be made to T. K. acco2ding to the Ded; Jn this en. 
caſe he alſo ſhall take by the Livery and Deiſin ; Eut not by the Ded, Perk. 

Sect. 164. 

One rives Land to A. and B. Habendum to A. foz life, and after to B; This 
is god, 8 E.3.59. Hob. 172, So if one gives land to two, Habendum to them, Vizr. Scilicerg | 
( ccil.) the one moycty to the one, and the other moyety to the other; this is *unded. 
god, But if it were 20 Acres to two, (ſcil.) ro to the one, and to to the other, 
it were void, | a 15 

Ik J grant Land to one and his heirs, (vizt. ) the heirs of his body, this were Tayl. 
an Eſtate tayl, 21 H. 6.7. 13 H.. 24. Hob. 172. Jt one be ſeiſed ofa anno 
and an Advowſon to pꝛeſent only the third Turn, and grant ſo, it is god, But 
if one leiſed of a whole Advowſon, and grant the whole (viz.) to peſent every 
third Turn, this (viz. ) were void, Ik one have lands in a Hamlet, and other 
lands in another part of the Town, and he grant his lands in that Town (ſcil.) in 
the Hamlet; by this no maze but that in the Hamlet will paſſe, But if the Gzant 
be of all his Lands in the whole Town, (viz.) in the whole Town, it will paſs, 

Dyer 261. The Bing grants Scitum Abbatiz necnon omnes ter. prat. paſtur, et What paſſerh 
ſubſcript. dict. Monaſter. pertinen, (vizt.) ſuch a Cloſe, and ſuch a Cloſe, here the by words of 
(Vizr. ) ſhall only ſerve to explain the woꝛd (Subſcript.) and all other the Lands G»#nc. 
belonging to the Pona ſtery ſhall paſſe by the expꝛeſſe wozds, Hob, 173. 
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AL02d of the anno of B. ſells to C. all his Wiod , Timber, and Trees 
growing ſuper totum illud manerium de B.viz.upn three Coppices named, Jn this 
caſe , if the wozd totum had not been, the viz. had reſtrained the Gzant , Hob. 
276. 

fa Leaſe be made to A. and B. his wife, & primogenito filio ſuo, oz the like, 
Habendum to them, & diutius viventi ſucceſſive, and after this they have a ſon , he 
ſhall take nothing by this, Owen 40. 
Grant of an Gant of an Annuity pro concilio impenſo & impendendo, and the Gꝛantæ 
_— non commit Trralon, and is imp2iſoned, fo that the Gꝛantoꝛ cannot come at him to 
have Counſel ; yet the Annuity is not determined. And if 7 covenant with a 
ſtranger, in conſideration of natural love to my ſon , to ſfand ſeiled to the ſe of 
I. S. to the intent that he ſhall infeoffe my ſon, By this no uſe will arile to I. S. 
In jure, non remota cauſa, ſed proxima ſpectatur, Finches Ley,” * 

— — dirers ALeaſe is made to three foꝛ 99. years (viz.)to the firſt foz 99.yrars, it he ſo long 
"7 15 live, and ik he dye, to the ſecond pro reſiduo termino annorum, And ſo to the third, 

Quzre what eſtate after the firſt is to the ſecond oꝛ third, Moor Caſe 388, 

A Gꝛant to two, & cuilibet eorum foꝛ years, is a Joynt⸗leaſe. So of the grant 
of the next avoidance of the Church. And the wo2zds cuilibet corum are void. 
Jenk. Cent. 6. Caſe 63. 

A Leaſe is made to two Habendum eis ad terminum vitæ eorum (conjunctim) 
& corum diutius viven. & aſſignatis ſuis qui primus eorum decedere contigerit du- 
rante vita ejus qui ſuperſtes, & non aliter. By this ( as the caſe is) he that firſt 
dyes ſhall have Right , but a Poyety, Dyer 46. 9 H. 6. 63. Coo. Inſt. 1. Part 
187. 

If one let Land to I. S. fo life, Habendam to him, and to A. B. C. his thre 
fons ſucceſſive. By this the ſons ſhall not take poſſeſſion : foꝛ they are not named 
in the pzemiſſes of the Deed, Poꝛ (ball they take by way of Remainder, foz this 
is againſt intent, which is to give in poſſeſſion, No? ſhall there be an occtipancy 

Occupancy. in this caſe foz the life of the three ſons , Fo as to make it a Leaſe to I. S. foz his 
life, and ths life of his three ſons, Croo. 3. 57. Broo. Leaſe 544 
Commence- It a Leaſe be made foꝛ 20. years after the date of the Leaſe, it ſhall begin tho 
ment of a 1 day after, and the Leſſee may not enter the ſame day. 

* the evd ok In Indenture of Demiſe bears date the 26. day of May, Habendum, gc. fo; 3. 
f years From Henceforth, and it is delivered at 4. of the clock in the afternon, 2. 
|Part 32.] June. In this caſe From Hencetorth ſhall have relation to the delivery , and not 
to the date. And albeit the delivery be in the evening, yet the whole day ſhall 

be reputed part of the leaſe, to avoid fractions. Coo. 5. 1. 

Ik a Leaſe be from the making hereof, oꝛ from henceforth , the day of the date 
oꝛ delivery ſhall be taken incluſively. But otherwiſe it is, if it be from the day 
of the date, Coo. 5. 1. 

AL eale to begin from the day of the date, and from Henceforth,are not ſeveral 
times of Commencement , but one and the ſame time, and ſo muſt be pleaded 
and ſet foꝛth to begin from the day of the date, when the Deed is after ſealed at 
another day, Croo. 2.258. But foz the beginning of a Leaſe, Der Hob. 18. 
19. 72, 73. Croo. 2.258. 136. 

One makes a Leale foz 10, years , after by Indenture he demiſeth the Land to 
another fo2 10, years from Michaelmas next: the firſt Leſſe doth purchaſe the 
Reverſion. Now it ſeems the ſecond Leaſe ſhall begin at Michaelmas next. 
Dyer 112. 

If A, reciting that B. hath a Leaſe fo2 years, demiſeth to C. foꝛ years, to begin 
aſter the end oz determination of the firſt Leaſe (And in truth there is not any 
foꝛmer Leaſe in Eſſe) this ſuppoſed ſecond Leaſe to B. ſhall begin p2eſently, 
Coo. 6. 34. 

Af a Froffment be made to A, Habendum to him oꝛ his Heirs in the digjun- 

ive ; by this he hath but an eſtate fo; life. Coo. 5. 112. 

It a man make a Leaſe fo? years until his Son ſhall attain his full age, the 

Don being then of the age of 9. years ; the Leſſee by this hath not an — 
Leaſe 
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Leaſe fo2 12, pcars: fo? if the ſon dye befoze his full age, the Leaſe is at an end, 
Coo, 3. in Boraſtons caie, | 

A Leaſe is made to one by Jndenture foz Tearm of life with this Pꝛodilo, Pro- 
n1{um ett per Indenturam prædictam, that if the Leſſee dye within the Term of 60. 
years then next enſuing, that then the Erecutozs and Aſignes ſhall enjoy the land 
as in the Light and Title of the Leſſee foz ſo many years as ſhall amount to the 
number of 60, years to be accompted from the date of the Indenture. It ſ&@ms 
this is no leaſe, but a Covenant, Dyer 149. 

This Clauſe is in an Jndenture atter the Leaſe , and reſervation of the Rent , 
Provided alwaies , and it is covenanted and agreed between the Parties, and the 
Leſſee covenanteth and granteth , that neither he nor his Executors or Aſſignes 
ſhall not alien nor grant over his Tearm to any perſon , without the aſſent of the 
Leffor, other then to the wife, or one of the children of the Leſſee, the Leſſee dyes, 
and the Executoꝛs alien to one of the Sons of the Leſſoe, Jt ſ&ms to be but a 
Covenant, and that he may not grant it to a ſtranger without licenſe, Dyer 
152. 

"If a man having a Son of the age of 9. years , make a Leaſe until his Don 
ſhall attain to his full age, and after that he ſhall accompliſh his full age, that the 
ſame ſha l remain over to another in Fee ; by this nothing will veſt in him in | 
Kemainder, fo it is in Contingency, Coo. 3. in Boraſtons Caſe. Remainder, 

As to this it is to be known, 1. That a Confirmation may wozk upon a 
poſſibility Moor Caſe 684. : 

2, That an Adminiſtratoz may have the poſſibility of a Tearm, Moor Caſe Ofa polkbilicy 
684. 

3. That if a Remainder be limited to the wife he ſhall after marry , and that 
ſhall ſurvive him; if there the husband and wife ſhall levy a Fine, and the wife 
furvive, ſhe will be by this barred of her poſſibility, Moor Caſe 750. 869. 

4, Ik a Term be deviſed to a wite, if ſhe lo long live, and after to her Son, an - 
the Don dye in the life time of the wife , the Erecutoz of the Son ſhall not Executor 
this poſſibility, Moor Caſe 1118. | 

5. That an Eſtate in poſſibility cannot be granted noꝛ conveyed by a Cove⸗ 
nant to ſfand ſeiſed to uſes, Moot Caſe 1074. 3 | 

6. One Joyntenant doth covenant that a ſtranger ſhall enjoy his Boyety from Corenans = 
the death of his Companion, and the other Poyety from his own death foz 60, 
years ; this is void, foz it is but apoſſibility, Moor Caſe 1074. 

A Leaſe is made to a Widdow foꝛ 40. years, ſub hac tamen conditione, quod fi As to the end 
tam diu vixerit ſola & inhabitaverit within the ſaid houſe : the continnes unmarried © » Leaſe. 
in the houſe all her life time, and dyes within the 40. years, It ſ&ms this Leaſe 
is abſolute, But if the woꝛds were, A Leaſe for 40. years if the ſo long live and 
inhabit therein, it were a god Condition, Croo. 1. laſt publ. 414. Condition. 

One makes aLeaſe of a Cellar fo2 a year, and if in the end of the year the par⸗ 
ties ſhall agree, that the demiſe ſhall continne then to have and to hold the ſame _ 
fo 3. years, reddendo inde annuatim toto termino prædicto 4 8. this Reſervation Nation, 
doth extend to the firſt year, though he hold no longer, Coo. 10. 160. Hob. * . 


Covenint. 


Covenant, 


276, A ' 
Leite fo; life upon Condition, that if a ſtranger pay to the Leſſo2 10 l. that — ond 
immediately the Land ſhall remain to a ſtranger, is void to a ſtranger foz repug- , Det. 
nancy, Plow. 3 3. in Colthirſt. and Beinſhames Caſe, Foz where an eſtate is limi- Condit . 
ted to one in Fee , and after the Fee is limited away to another, this is void and Remainder. 
repugnant, Foz the Feoffo2 hath determined his Intereſt and Right, And a 
ſtranger cannot enter foꝛ a Condition bzoken, Dyer 33. 

Where things that lye in Gꝛant take effect by the delivery of the Died, a Li- 
mitation of them to one and his heirs , Habendum foz life is void. But where a Habendum will 
Ceremony is requiſite to the perfection of it, and to the eſtate limited by the Ha- Premiſſcs, 
bendum nothing is requiſite , but onely the delivery of the Died, there the Ha- 
bendum, though it be of a leſſer eſtate then is mentioned in the premiſes , doth 
not make it void o2 repugnant, Coo. 2. 23. Baldwins Caſe, | 
 AG}1ant ot Land to one Habendam from Michaelmas foz life is bold Habendum 


foz 
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2 an eſtate of Freehold cannot begin at a day to come, Coo, 3. 55, Bucklers 
die. 

A Þ2ovilo to limit and ceaſe an eſtate tayle limited to one and the heirs of his 
body, as if he were dead, is void, Coo. 1. 84. Corbets Cale; 

A Charter of Fee being abſolute, cannot be made void by Covenant ſubſequent 
in the ſame Deed ; foz a man cannot give oz grant a F& upon a , Coo. 2, 
Part, Inſtit. 217. | SR 

Where an eſtate is limited to one to the uſe of another, the uſe ſhall not be 
moze then the eſtate to which it is limited. But when it is limited to two Ha- 
bendum to the uſe of the heirs ol their bodies, this is a limitation of the eſtate , 
and they ſhall take in Zayle, Croo. 1. 167, 

Tenant in tayle, the Remainder in Fee, Tenant in tayle made a Leaſe fo; life 
not warranted by 32 H. 8. and atterwards died without Iſſue, and befoze entry 
he in Nemainder granted the Kemainder by Fine, And it was held by two Au- 
ſtices he might: and that where a F2&ehold is given by Livery, it cannot be de⸗ 
feated without an entry. And therefoze here where the Tenant in tayle makes 
a Leaſe foꝛ life, and dyes without zſſue living the Tenant to? like, that his eſtate 
was not defcatcd befoze the entry of him in liemainder, And then where be- 
ſoze entry, he in Remainder grants his eſtate, the G2antee (Fall have it as a Re- 
mainder, and ſo the eſtate foz life which was but voidable , is made god. But 
two Juſtices held the contrary, And that becauſe of the death of the Tenant in 
tayle, this eſtate was determined, that the eſtate of the Tenant-foz like, out of 
which eſtate⸗tayle it was derived, was ipſo facto determined, Godb. 9. 

A, makes a Fcoffment to the uſc of himſelf fo? life , the Nemainder to C. C. 
his eldeſt Don in tayle, the Remainder to W. his ſecond Don, & primogenito filio 
prædict. Willielmi, & hæredibus maſculis dict. primogeniti filij dict. Will. & pro 

efectu talis exitus, remanere wde hæredibus maſculis dict. Willielmi, and of T. C. 
with divers Nemainders over. C. C. dycth without Iſſue, and after Will. the 
ſecond Son had Illue. In this caſe it was agreed, That W. the ſecond Don had 
no eſtate tayle by the limitation to him and his firſt Son, and to the heirs males 
Who ſhall cake of the body of the firſt don, having then no Son. And that by the Kemainder 
« f- —_— after limited to the heirs males of the body of W. and of T. C. they have ſeveral 
„Alka. andnot Joynt⸗eſtates tayle, Groe. 1. laſt publ. 220. 

A. makes a Feoffment in Fee to the uſe of his pounger Son in tayle , and af- 
ter to the uſe of the Heirs of his body in poſterum procreand. and at the time of 
the Feoffment he hath iſſue two Sons, and after the Feoffment hath iſſue a third 
Son, the younger Son dyes without Iſſue. In this caſe , after the death of the 
ſecond Son without Iſſue, the land ſhal go to the third Son bozn after the Feoff- 
ment, fo2 the woꝛd in poſterum is a fozcible wozd to create a ſpecial Inheritance, 

F e Without that it had been a general Caple, Leon. 3. Part, Caſe 126. 
c>lunple, If a man give Land to a man & hæredibus, without the wozd ſuis ; this is a 
Fee-lmple by the Livery when made, Plow. in Colthirſt, Cafe, 
'  Jfonenive Land to a man, Habendum to him and to the Heirs males of his 
body, and to him and the Heirs females of his body, the Eſtate to the Heirs fe- 
Who ſal take, males ſhall be in Remainder, and the Daughters ſhal not inherit any part ſolong 
ag there is Jſſue male, Coo, on Lit. 3. 13. Sect. 719. 

A Feoffment is made to the uſe of A, the Husband, and B. the Wife, & diutius 
viventis, & poſt diſceſſum A. & B. tunc ad uſum hæred. de corpore prædict. A. pro- 
creand. ſuper corpus prædict. B. by this the Cſtate tayle reſts only in A. all one as 
if it had been hæredibus A. de corpore ſuo ſupet corpus, &c. Hob. 84. 

It Land be given to one and his Yeirs (viz.) the Heirs of his body; it is an 
Eſtats tavie, Hub. 172. 
A Gift to one & ſemini ſuo, aut liberis ſuis, aut prolibus, aut exitibus ſuis de cor- 
Lintador of: Pore, is no Taple, bnt an Eſtate fo2 lify, Coo. 1. 103. 
zn Eſtate, A Leaſe is made to two as long as they two ſhall live, oꝛ as long as I. S. and 
I. D. Leſſe&s ſhall live, In this caſe, if one dye, the Survivoz ſhall have it, An- 
derſon, Caſe 206, 155 

A Fcoffment ad opus & ulum I. G. & hæredum maſculorum ſuorum legitime 

' Procrea: 


Eſlate tayle by 
Decd. : 
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procreatorumy. & pro defectu talis exitus, to others, x this I. S. hath a Fee, be⸗ 
cauſe it is not limited of what body his heirs males hall be begotten, Coo. 7. 


I, 

T Ik one give land to I. S. foz life, Rem, rectis hæredibus maſculis de corpore dict. 
R. legitime procreatis Rem, rectis hxredibus ſuis in pet petuum. Jn this caſe the 
liemainder ts void: fo2 the Donoz cannot make his own right Heir a Purchaſoz 
without departing with the \&-ſtmple ont of himſelf, Dyer 156. 

A Gilt to Yusband and Wife, and to the heirs of the body of the Survivoz of |... 
them, is not Tayle , becauſe of the incertainty of the perſon of the @urvivoz » ho taken. 
Coo. 10. 51. 

R. W. demileth to I. T. and E. R. a eſſuage Habendum to them and their Aſ- 
ſignes foʒ 21. years from the Feaſt of the Annunciation of the Uirgin after the 
end and determination of a fozmer Demiſe thereof made by I. W. to John Wiſt 
next enſuing , ik the ſaid I. T. and E. vel aliquis puer Anglice, a child; vel pueri 
Anglice, children, inter eos legitime procreat, tam diu viverent. Jn this caſe it 
was held, that the woꝛds did limit the eſtate of T. and E. and not of the other 
eſtate, And that it one of them dye, the Tearm was not at an end, but did con- 

—— — Caſe 206, An Cate tayle that cannot be aliened, oz deſcend, 
258,259. 

I. S. makes a Leaſe fo: 3. tives, and after lets the Land fo V Villimote, kHaben- A, touching 
dum to him fo? his life, Which ſatd Tearm to begin and have his being after te Habendum 
the Death, Surrender, oꝛ Fozfeiture of 3. lives, and Livery was made pꝛeſently, o 
the queſtion was, if it be a god Leaſe, becauſe the wazds, which ſaid Tearm,&c. ment of a leaſe, 
appoints that nothing ſhall begin till after the death, ac. But the eſtate being and continu- 
limited betoze, theſe woꝛds were adjudged to be idle, Croo. 1. laſt publ. 269. ance of it, 

The Habendum may alter, abridge, oz fruſtrate that which is expꝛeſt in the pꝛe⸗ 
miſſes, Hob. 170, 171. 

A Leaſe made to 3, foz their lives implicit in the pzentiſſes, may be controlled : 
by an expꝛeſt limitation in the Habendum of the Ded. But where a Joynt- 
eſtate is limited by an Indenture to 3. perſons fo2 their lives, a P2oviſo in the 
ſame De&ed may not ſever it, Croo. 3. 25. 89. 107, Leon, 1. 317. 

A man grants one thing in the pzemiſſes , Habendum una cum another thing, 
which no part of it, noꝛ appendant to it, that which is in the Habendum will not 
paſs, Hob. 161. 231. 

A L eale of two Peſſuages of ſeveral parcels of Lands Habendum the ſaid meſ- 
ſuages and lands,necnon the (atd parcels of land a tempore mortis, ſurſum- reddit, aut 
determinations termini prædicti, and the eſtate in the parcels firſt determines; the 
Tearm of-thoſe parcels ſhall begin from that time, Croo, 3. 199. 

Lands given to A. and B. Habendum to A. foz his life, and after to B. is a god 
Habendum, Hob. 172. 

A-Lcaſe foz 21, years, if the Leſſee ſo long live, and continue in the Leſſo2s 
ſervice, and the Leſſo2 dyes: Quxre if the leaſe be not ended, Croo. 3. 643. 

Land is given to two, Habendum the one Moyety to one, and the other Boyety 
to the other, is god, Hob. 172. 

Leaſe de anno in annum quamdiu ambabus partibus placeret, Rent is behind two 
years and foz part of the third year; it is a god Leaſe foz that year alſo, Croo.3. 


Habendum, 


52 
TH a Leaſe be made to A. foꝛ 99. years, ifhe ſo long live, and after to his Cre- Euter "ee 
cuto2s fo2 40. years, This Leaſe will veſt firſt in the Crccutozs by purchaſe. - «© wake. 
AL eaſe foz years rend2ing Rent, the Lefſo2 bargains and ſells the Keverſion , Who ſhal hays 
the Rent incurs, then the Deed is inrolled. In this caſe the Eargainte ſhall tave he Rent. 
the Kent reſerved, Lich. 157. 

The Cate may be limited befo2e the Habendum , but it is the pꝛoper office of Habendum, 
the Habendum to do it, Hob. 275. 

An Eſtate limited by the Habendum to one no party to the Dæd, is void by 
way of eftate, but may be god by way of Remainder, Hob. 313, 314. 

ALeaſe to A. Habendum & prædict. A. & B. acqubuſdam C. & D. per termino 
vitæ eorum ſucceſſive diutius viventium 5 this cannot be god to B. C. D. by way 

of of 
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of Joynt-Remainder, becauſe of the woꝛd Succeſſive, noz by wap of Succeſſion, 
becauſe of the incertainty who ſhall take firſt, Hob. 31 3. | 
E.peſition ofa One makes a teoffment to the ule of his wite fo? life, and after her death, to 
reftment, the uſe of the right heirs of the body of the husband and wife, ſhe hath 5Mue, and 
ihe Gull cc. dies, bing her husband; this Jſſue cannot inherit, foz he can have no heir whiles 
: 4 all rake he lives, Dyer 99. 
2 A ftoſfment is to the uſe of a mans ſelf, and after his deceaſe, to the uſe of A, 
whom he intended to marry, untill the Iſſue that he ſhall beget of her ſhall be of 

Uſe, the age of 21 years, and after the Don cometh to this age, then to the uſe of the 

wife during her widowhod: By this although the hus-and die without Iſſue vet 

the wife ſhall have the Land, and although ſhe never have a Son, And if a 

rce-fimple. feoffment be made to one and his heirs, untill I. S. pay x00 1. if I. S. die befoze 

the #coffec, ſhall hold it fo2 ever, Dyer 301. 

The Zermoz foꝛ a 100 years makes a feoffment by the wazds, Dedi, conceſſi et 
A tearm erar- Confirmavi, and by Letter of Attozney, makes livery, And the Dedi & con- 
ted by fecft= ceſſi will not make it to paſs as a grant of the Tearm, Dyer 362. 
went. Feoffment to the Feoffe and the heirs of his body, to the uſe of him and his 
beirs; this is a fee-tail in uſe, and not a Fee-ſimple, Moore, caſe 1152. 

If One make a leaſe to another fo2 40 years, to him and his heirs, and make 
livery upon it: It was the Opinion of Clench Juſtice, That it is but a leaſe fo 
years; foz it is not p2operly a livery, but a giving of poſſeſſion, Mich. 28 Eliz. 
B. R. Hughe's Abridem. 928. caſe 19. 

Ik a feoffment be maze, Habendum to the Feoffie oz his heirs ; By this he 
hath only an Eſtate foꝛ life, Coo. 5. 112. 

It One make a Feoffment to one of his own name I. S. and there is a Co⸗ 
venant in the Deed, that I. S. ſhall deliver the Deeds: This ſhall be taken foz 
I. S. the Feoffoz, Coo. 9. 48. 10. 143. 

By a feoffmeat of a Pannoz and Livery made, the Services do not paſs, un⸗ 
till Attozygment : But after Attoznment, it ſhall have relation to paſs them ab 
witio, Eut not to charge the Tenants with Arrearages, 02 with waſte done in 
the mean time, Coo. Inſt. 319. 

If One ſeiſed in Fee, take a wife, and make a feoffment, and the Feolfa 
grant a Uent of 10 l. to the husband and wife, and heirs of the husband, and 
the husband dieth, and the wite recovers the moyety of the Land by Cuſtome; 
that in this caſe the Rent ſhall be appoꝛtioned, and the ſhall diſtrain only foz 5 1. 
the moyety of the Rent, fo2 Relation (hall do no wrong, Coo. 3. 29. 
ur. A feoffment is made to the uſe of A, the husband and B. the wife, & diutius 

viventis, & poſt diſceſſum A. & B. tunc ad uſum hæred. de corpore ptædict. A. 
procreand, ſuper corpus prædict. B; Ey this the Cſtate tail is only in A, and it is 
all one, as if it were hæredibus A, de corpore ſuo ſuper corpus, &c. Hob. $4. 

Ik one without conſideration, oz without Rent reſerved, (which is a conſide- 
ration) enfeoff I. S. and his heirs (not ſaying to what uſe) ; by this I. S. is ſeiſed 
to the uſe of the Feoffo2 and his heirs : Eut it he take a penny conſideration, oꝛ 
relet ve a penny Kent, he ſhall be ſciſed to his own nſe, Coo.r. in Porter's caſe. 

If Feoffe in Moztgage befoze the day of payment which Could be made fo 
him, make his Executoꝛs, and die, and his heir enter into the Land as he ought 
to do; Jn this caſe the Feoffo2 muſt pay the money at the day appointed to the 
Crecuto:s, and not to the Heir of the Feoffie, Coo. 1. Inſt. 219. If one make 
a feoffment, on Condition, that the Feoffee ſhall pay to the Feoffo2, his Peirs and 
Alligns 20 l. at ſuch a day, and befoze the day the Feoffoz make his Executors, 
and dies, the Feoffee may pay the money either to the Beirs ot the Cre- 
cutoꝛs, fo2 they are Aſſignees in Law to that purpoſe, But ik the Condition be, 
that if the Feaſfoz pay to the Feoffee, his Heirs oꝛ Aſſigns 20 l. at ſuch a dav, and 
teforc the day, the Feoffee make his Executoꝛs, and dieth, there the Feoffo: muſt 
pay the money to the Heir, Coo. 1. Part. Inſt. 210. But how money ſhall be 
paid upon a Moꝛtgage, oꝛ a Conditional Cſtate, and foꝛ the tender of fach money, 
De Condition, Chap. 5. Coo. 5. 96. Coo. 1. Part, Inſt. 210. 219. Coo. 1. 114. 
9.79. Croo. 2.244. Croo, 1. 36. 333. 334, 61, 62. Bulſtr. 1. Part, 29. Plow. 
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Part Il. The Expoſition of « Deed or Charter, 


One fo2 Foney Czants, Fargaing, and Dells Land by Deed indented and in⸗ 
rolled to the Bargainæ and his Heirs, Habendum to the uſe of the Bargainoꝛ fo2 
like, the Remainder in tail to G, the Nemainder to the right Heirs of the Bar⸗ 
Land, Dyer 155. taken. 

One doth bargain and ſell Land foz 6001. the Bargain Covenants to re- | Part 33. 
convey to the Bargainoz and his Heirs, by ſuch aſſurance as the Fargainoꝛ by his 
Counſel ſhall deviſe within a year : Pꝛovided, that if the Uendee make default 
in aſſurance, that if he pay not 5001. to the Aendoꝛ, that he ſhall ſtand ſciſed to 
the uſe of the Uendoz ; the Aendoꝛ doth not tender the Aſſurance, noꝛ is the 500 l. 
paid: now the Uende ſhall have the Land, foz it was the folly of the Uendoz not 
to require the Aſſurance, Dyer 361. The Termoꝛ foꝛ 100 years makes a Fee, _ 

Ak One bargain and ſell his Land to me fo2 money, and doth not ſay, To me — * 
and my heirs ; by this J have but an Eſtate fo; life, and no mo2e, Coo. 1. 87. b ; 
upon Litt. 10. Dyer 155. 169. 

Ik one in conſideration of ten pounds paid by me, doth bargain and ſell his 
Land to me fo2 the Tearm of 20 years, and doth not ſay,when this Tearm ſhall 
begin; in this caſe it ſhall begin p2eſently, Coo. 6. 33. 

If one ſell me any thing by the Tod, Buſhel, Yard, oz Ell, it hall be accoun⸗ Of Good, 
ted, aſured, and reckoned accoꝛding to the Cuſtome of the Countrey and Place, talen. 
and not accoꝛding to the Statute, oz the Beaſures of other Countries, Kelw. 87. 

Plow, 41. 140. 

If one (ell me 20 Farrels of Ale, oz 10 Pottels oꝛ Cups of Mine; By theſe 
Bargains J ſhall not have the Barrels, Pottels, o2 Cups with the Ale oz Mine. 
But if one (ſell me a Hogſhead,o2 a Firkin of Mine; it ſems by this Bargain J 
ſhall devs the Hogſhead and Firkin with the Wine, Plo,86. 27 H. 8. 27. Blob. 
Contract. 4. 

If one ſell me all his Trees in ſuch a Mad, and that J ſhall not cut them till 
Michaelmas, and in the interim Pawkes do bz&d in the Trees It ſems in this 
caſe the Uendoz ſhall have them, 27 A. 29. and that J may not meddle with 
them: And pet it ſeems by Coo. 12. 58. this is not Law, 

Where Bargain and Sale is inrolled, albeit it be after the death of the Bar- rolmene, 
gaince, yet then it doth ſo paſs the Eſtate ab initio betw&n the Bargainoꝛ and the where good. 
Bargain, that the Veir of the Bargainee had been in ward, Hob. in the laſt 
Edition 136. 222, And where a Ded is inrolled, the Land paſſeth by the Sta⸗ 
tute of Uſes, and not by the Statute of Inrolments, Hob. in the laſt Edition 
136. 

Land is given to A. in tail, the Remainder to his Siſters heirs at Common 
Law; A. makes a Ded thus, viz, I the ſaid A. have given, granted, and con- 
firmed for a certain peece of Money, &c. without the wozds, Bargained and Sold, How it tall 
and the Habendum was to the Feoffee, with a warranty againſt A. and his heirs, anurc. 
and a Letter of Attozney to make Livery and Deiſin, And the Deed was thus, 

To all Chriſtian People, &c. the Ded is inrolled within a moneth, and indented, Eivery of Sei- 
albeit it be in foꝛme of a Deed-Poll ; and after four moneths after the delivery, ** 

the Attozney makes Livery : A. dies without Jlue, the Siſters enter; In this 
caſe there is no diſcontinuance,fo2 the Conveyance ſhall be by Bargain and Sale, 
and not by Feoffment, fo2 the Livery comes too late after the 4nrolment, and 
then the warranty ſhall not hurt. And albeit in the Deed be no woꝛd of Andens Indenture in 


When a tearm 
ſhall begin, 


Diſcontinu- 
ance. 


It one be leiled of a third part, and grant a moyety, perhaps a moyety of his One that bath 
third part paſſeth only, Hetley 82. but à third 

A bargain and Sale is made of Land, and the Bargain befoze Intolment —— 
makes a Leaſe foꝛ years, and after it is inrolled; if it be after acknowledgment, taken. 


Qq 2 and 


a Bargain and 


gainoz; this Habendum is void, and the Bargaine and his Heirs ſhall have the Ot Link how 
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date for liſe. 


The Expoſition of a Deed or Charter. Chap. Sect. 5. 


and befo2e Inrolment, pet it ſoems naught. At one ſell in Fee, and befoꝛe zn⸗ 
rolment, the Bergaince bargains and lclls to another, and acter comes Inrol⸗ 
ment, the ſecond Bargain and Sale is void, He le 883. 

If Land be given to A. in Fee, upon Condition, that if he alien in Fee, his 
Eſtate ſhall ccaſe and te void, and that immediately from hencekoꝛth the Eſtate 
of the Land ſhall remain to B. and his heirs ; by this the Eſtate of A. he hath, is 
god, and he may alien it, notwithſtanding the Condition, Lit. 720. Coo. Inſt. 1. 
377. Juſtice Richell's ca e, Temp. R. 2. 

Land is given by one to the uſe of himſelf fo2 life, the Remainder to C. C. his 
eldeſt Son in tail, the Remainder to W. his ſecond Son, et primogenito filio præ- 
dict. W. & hzredibus maſculis dict. primogenit. filii dict. Will. et pro defectu talis 
exitus rcemanete inde hzred. maſculis dict. W. and of Sir W. T, W. hath no ſon 
at the time; By this W. hath no Eſtate: and the Heirs⸗ males of W. and of 
W. T. har e ſeveral, and not Joynt⸗Cſtates tail, Croo. 3. 2 20, 

A Giſt to Husband and Wite, et uno hæredi de corpore ſuo exeunt. five legitime 
procreatoet um hætedi ipſius hæredis tantum, is a god Eſtate⸗tail, 39 Aſſ. 3. Do a 
Gift to J. S. et hæredibas de corpore ſuo exenntibus, Habendum ſibi & hæredibus; 
by this he hath an Eſtate⸗tail in poſſeſſion, and in Reverſion erpectant in Fer, 
21 Hf. 6. 7. 45 E. 3. 20. 

It one give Land to one, et ſemi ſuo, aut liberis ſuis de corpore, oꝛ prolibus 
ſuis, 02 exitibus, aut pueris ſuis de corpore: Jn theſe Caſes the Done hath no 
Eſtate⸗tail, but an Eſtate fo2 lite, Coo. 1. Part, 103. 

If an Eſtate be made to one, and to the Iſſues⸗males of his Body; that this 
is but an Eſtate foꝛ life, Do holden by Manwood Juſtice, 17 Eliz. in Clutche's 
caſe, Hughes 1916. caſe 6. 

One makes a Feoffment in Fee to the uſe of the pounger Son in tail, the Res 
mainder to the Donees, et hæredibus ſus in poſterum procreandis, the Father dies, 
the younger Son dies without Jfſue : In this caſe the eldeſt Son ſhall not have 
the Land by the woꝛd, in poſterum. But if it had been to his Iſſue procreandis, 
it had been all one as if it had been procreatis, foꝛ procreandis doth not exclude the 
Iſſue bozn befoze as in poſterum doth, 18 E. 2. Hughe's Abridgm. 1916. 

One ſeiſed in Fee by Jndentare, leaſes foz life, Kemainder heredibus maſculis 
of his own body, the Kemainder to his right heirs, and dies, having two Sons ; 
the Tenant foꝛ life dies, the elder Don enters, and dies, having a Daughter: By 
this ſhe ſhall have the Land as Yeir-general, fo? the tail is not god. oz the 
Donoꝛ cannot make his own right heir a Purchaſo2, without departing with the 
Fee-ſimple out of his perſon, Dyer 156. 157. 

A. the Father makes a Feoffment in Fee of a Mannoꝛ to the uſe of himſelf foz 
life, the Nemainder to his Son in tail, and to the Heirs of his body begotten, and 
foz want of ſuch Iſſue. to the uſe of A. B. fon of 1. B, and the Heirs⸗ males of 
the body of the (aid A, ſon of the ſaid J, with divers Remainders over: By this 
A, the Son of J. B. hath an Eſtate⸗tail, and the Remainders over are lawfully 
veſted, fo2 theſe woꝛds, of the body, are not neceſſary to the creation of an Eſtate⸗ 
tail, if there be no woꝛds tant-amount, and that the woꝛds [De oz [Ex] with the 
woꝛd ſubſequent | procreatis | do àppꝛopꝛiate the heirs-males to be of the body of 
A : Fo? that de Adeno, ex Adeno, et de corpore Adeni, are all one, and ſuch 
Conſtruction alwayes muſt be made, that all the woꝛds may ſtand together, if 
they may do ſo by the Rules of Law, Coo. 7.41, Fut in 38 Eliz. Abraham and 
Trig, where a limitation is ad opus et uſum Gabrielis Do:;mer & hæredum maſculo- 
rum ſuorum legitime procreatorum, & pro defectu talis exitus, to the uſe of divers 

others in tail, in Remainder, Ey this Gabriel hath a Fee-ſimple, foꝛ it is not 
limited of what body the heirs⸗males ſhall be benotten, but his intent was quod 
ſinguli hæredes ſui maſculi ſhould inherit, which intent of his did not ſtand with 
the Kule of Law, Hughe's 1916. 9. 

An Eſtate made to one and his heirs, during the life of J. 8, is but an Cate 
fo; life upon which a Kemainder may depend. And an Eſtate made fo one and 
his heirs on the body of J. S. begotten is an Eſtate⸗tail, and no F&@-ſtmple, Coo. 
1. 140. Hd. 323. 
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It Land be given to one and his heirs, Habendum to him and the beirs of his 


body; by this he hath an Eſtate⸗tail, and no Fe expectant, foz the Habendum 


doth qualifie the general woꝛds. 


Eut if one give Land in the Pꝛemiſlſes of a 


Ded, to one and the heirs of his body, Haberdum to him and his heirs ; by this 
te hath an Cſfate-tail, and Fee expectant, Coo, 8. 155. 

It a Gift be to Pusband and Wife, and the heirs of the Durvivoz of them; 
It ſms this is not a god intail fo2 the incertainty, Coo. 10. 51. 

It one give lands to me and my wife, Habendum to us, tothe uſe of ns and 
the heirs of our two Bodies, and foz want of ſuch Jſſue, to the uſe of C. and his 
beirs: By this it ſeems a god Eſtate is limited to us, and the heirs of our bodies. 


Croo, 1. 167. 178. 


A Feoffment is to the uſe of E. S. the Feoffo2, and E. his wife, to the uſe of 
the ſaid Feoffoz and E. his wife foz the Tearm of their lives, et corum diutius vi- 
ventis, andafter the deceaſe of the Feoffoz and E. his wife, then to the uſe of the 
heirs of the body of the Busband to be begotten upon the body of E. his Mile; 
Ey this E. the Wife hath only an Eſtate fo2 life, and the cntail and Inheritance 
is in the Busband : And it is all one, as if the Gift be to Hzredibus de E. S. de 
corpore ſuo ſuper corpus E. &c. Hob. 84. 

A feoffment is to A. and B, to the uſe of R. R. and M. his wife fo2 their lives, n dall cave 
and after to the firſt, ſecond, and third don of the body of M, and after to the by a Grant, 
heirs of the body of M. by R. begotten ; Wy this R. bath but fo; life, and the and how, 
Eſtate⸗tail is in the Wife only, the Inheritance is in her. But if the wozds he 
to the heirs that the Husband ſhall beget on the body of the wife; there both ſhall 
have an Eſtate⸗tail, Yelverton 131. | 

A Conditional limitation, to make a Remainder to begin aſter the imitation Remainder, 


of an Eftate-tail, is not good, C.coo. 2. Part, 61. 62. 


26, 


Habendum, 
Eſtate-tail, 


Inceetainty in 
the limitation 
of Eſtate. 
Eſtate- tail. 


where good. 


If grant an Annuity to 1. S, untill he be pꝛomoted to a competent Benefice, Expcen of x 


and at that time of the grant he is but a mean perſon, and af cr he is made an 
Archdeacon ; vet if J ſhall offer him a competent Benefice o his eſtate at the 
time of the grant, the Annuity ſhall ceaſe, Croo. 3. 35. 


One grants a Rent of the annoꝛ of Dale, and he grants over, that if the Rent 
de behind, the G2antce ſhall diſtrain foz the ſame in the Pannoz of Sale; By 
this there is no grant of Rent out of Sale, but a penalty, Coo. Inſt. 1. 147. and 


24. | 
: A Rent-Charge is granted to B, foz life of C, the Gzantoz leaſes the Land foz 
life to D, the Remainder in Fe to E. C, and D. die; now B. ſhall diſtrain foz 
the Rent upon the Statute of 32 H. 8. Coo. 5. 118. 

Ik One grant Rent fo? life, pzovided he ſhall not grant to charge his perſon, 
if the Gꝛante die, his Executoꝛ ſhall charge his perſon, Coo. 6. 41. 7.39. 

One grants an Annuity to be paid at the houſe of the Gzantoz upon requeſt, at 
the four uſual Feaſts; if no Requeſt be made, yet the Gzante ſhall have and res 


cover it, Coo. 337.721. | 
A Rent is granted to two, during the life of J. S, to his uſe, and the two dis, 
living I. S; I. S. ſhall have it, fs2 the Statute veſts the uſe in him, ſo that be 


hath an abſolute eſtate foz his life; and there can be no occupancy of Rent, Croo. 


Jo En 


Ik a Renf-Charge be granted to a man in Fe, without ſaying, pro ſe & hæte- 
dibus ; by this the Peirs of the Gzantoz are not chargeable by the Annuity, Ik 
the W2it of Annuity in this caſe be bzought againſt the heirs of the Gzantoz, this 
ſhall not determine the Annuity, although it pꝛocted to Judgment, But if in 
this caſe the Mit of Annuity be bzought againſt the Gzanto) himſelf ; this wilt 
turn the Rent-Charge in Fee into an Annuity foz life of the Gzantoz only, Hob, 


in the laſt Edition 48. 68. 


rant, 


Grant of Reng 
or Annuity, 
how taken. 


Occupancy, 


If one grant an Annuity out of his clear Gains ; by this ths Perſon only hall Gene of 


bs charged, Hob. in the laſt Edition 248. 
A Gꝛant.e of Eſtovers may bzing an Aſſiſe, though the Mad be 


Hob. laſt Edition 43. 


q 3 
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rang of | 
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but he may not dig Dawpits, oꝛ ſquare them upon the ground without ſpecial Li⸗ 
cenſc, Hob. laſt Edition 173. 134. 
One ſciled of Land, lets it with the Trees, Wood, Timber, ac. this will not 
give the Oꝛantee power to (cll Timber, Hu. 134. 
One that haty If J have a moyety of a thing and grant it all; Ly this my moyety will paſs, 
bu: a moyety, Hetley 82. 
Grants the A. makes a leaſe fo2 life, Vemainter hæredibus maſculis of his own body, the 
—_— Vemainder to his right heirs, and dies, having two Sons, the eldeft dies having 
a Daughter; it ſems ſhe, and not the other Bꝛother ſhall have it atter the death 
of the Tenant fo? life, Dyer 156. 
A Copyholder hath Common in 60 Acres of Land, parcel of the Demeſaes of 
Grant of Con the annoꝛz, and this comes into the Lozds hand, and he by Ded grants it to 
mon, how ta- another thus. per nomma, & c. Commumarum quarumcunq; dicto Meſluagio hve 
KCN, , : 1 3 
tenemento ſpectan. five in aliquo modo pertinen. vel cum eodem Meſſuagio dimiſſo 
uſitat; Ey this the Gzantæœ ſhall have Common in the 60 Acres, Croo. 3. 850. 
93. 
F If One grant Common quandocunq, averia ſua jerint, yet he may till the Land, 
oz let it lie freſh, and the G2zantee hath no Remedy, Hob. in the laſt Edition 
O. 

A man Lath a Warren in Fee, extending into ihꝛee Towns, and leaſes the 
ſame by Deed to another, rendzing Rent, Ind alter grants by Deed the Kever- 
ſion of the whole TTlarren in one of the Towns to another, the Leſſee attozus; 

| In this caſe the Gꝛantoꝛ and C2antee have loft the Kent, during the Tearm, foz 
ApporticN- here can be no appoꝛtionment of it, Leon. 3. Part, cate 1. 
ment of Come ; . 
mon. If one grant Land to another cum commuma in omnibus terris ſuis, and expꝛeſs 
not any certain part; he ſhall have Common in all his Lands which he had at 
the time of the Gzant, F, N. B. tit. Common 1 8c. B. 
Grant of an An Advowſon may paſs by general woꝛds in the Gzant of a common perſon, 
— but in the Oꝛant of the King not without ſpecial wozds, Hob, in the laſt Edition 
ow taken. 127. 
De th One G:ants a Rent-Charge without the wozds,From him and his heirs,and dies, 
Rent, how ta- the Gꝛantœ bꝛings an Annuity againſt the heir, diſcontinues his Suit, and then 
ken, diſtrains, the heir is not chargeable ; but he may diſtrain notwithſtanding this 
Suit, Dyer 344- 
A G2 ant to me in the affirmative of what I have, oꝛ of moꝛe then what A 
Grant to ln Have, ſhall not take from me what J have already. As if a G2ant be to me of 
1. len the Trees ok Land, and after he let the Land, and give me power to cut the 
mh Trees; yet J and my Crecuto2s and Adminiftratozs ſtall have the Trees, as we 
had them befoze, Hob. laſt Edition 172. So if one grant a Rent of 10 l. a vear to 
Nusband and Mife foꝛ their lives, and if the Mike ſurvive.that ſhe ſhall have 3 l. 
a ycar foꝛ her life; by this ſhe hath 10 1, a year: But it it be ſaid ſhe ſhall have 
3 l. a year, and no moꝛe in the negative allo, it may be otherwiſe, Dyer 19 Hob. 
laſt Edition 173. 
Coon of in If one grant an Annuity pro conſilio impendendo, and the G:ante& is after of 
Annuity, Counſel with the Adverſary of the Czantoz, by this the Annuity is not gone, 
Dyer 369. | 
Vy what wozds in a Leaſe 02 C:ant it will not paſs, 1b. in the laſt Edition 
303. 304. 
1 Ik a man and his wife make a Feoffment of her Joynture⸗Kand that ſhe had of 
Joyn:urc= another Yusband, to a ſtranger and his heirs, H abendum to the uſe of the Feoffes 
Land. and his heirs, during the life of the wife only; yet this is a grant of the Fee-fim- 
ple, and ſo a fozfeiture, Leon, 3. Part, 171. 
. Ng i 4 SING of a moyety of a Vieverſion, the moyety of the Rent paſſeth,Hob, 
fon, hog in the laſt Edition 177. 
a ag * If he in a Reverſion r pon a leaſe foꝛ years, grant his Reverſion to his Leſſee 
(Part 25.] fo: xears by the woꝛds, Dedi, conceſſi, teoffavi, anda Letter of Attozney is made 
Livery of Sei- to make Libery of Seiſin; the Done may not take by Livery, foz the Leſſee 
Gin, how it will hath the Reverſion pꝛeſent ip, Leon 3. Part, caſe 39. 
ol. A Gilt 
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A Gift to one & ſemum tuo, aut liberie ſuis de corpore, aut pueris ſuis de corpore, 
is no tail, bnt an Cſtate foꝛ life, Do prolious, o; exitibas ſuis de corpore, Coo. 


1. 103. 


It one grant an Annuity pro concilio ipendendo, and the Oꝛantoꝛ bying to — 
the Counle lloꝛ a Bill in Chancery ready dzawn, and deſire the kand of the Gzan- e 5: 
tee, and he refuſe ; this doth not determine the Gzant, foꝛ a man in this cale is taken. 
not bound to put his hand to every Will, but to give Counſel, Croo. 2. 482. 

83. 
: If one grant an Annuity ſimplic iter, and the Gzantee doth grant fo2 this to Condition; 
give him Counſel ; if he give not Counſel, yet the Gzant is not determined, 
fo2 this is no Condition, Dyer 6. 

Ik an Annuity be granted by reaſon of an Office, it is determinable with the 
Office, Plow. 381. 

If one grant an Annuity out of his Land, and he hath no Land at the time, yet 
it will charge his Perſon, Perk. Grants, 

One grants the Dffce of Koper of his Park, oz Steward of his Courts; yet Granc of ar: 
he may atter diſparke his Park, oꝛ releaſe his Rents and Services, ac. But if the Oe, hon 
Ozant be (rendzing Rent); by this the Rent will be diſcharged, Hob. in the laſt en. 
Edition 41. 44. 

A Biſhop Gꝛants a Dtewardſhip, and Rent fo? it; It ſems the G:antie is to 
tender his Service to every Succeſſoꝛ, oꝛ he cannot have his Fee, Dyer 157. 

Thenert Pꝛeſentation is granted cum primo & proximo vacaver it, the Church Grant of tlie 
being then void; by this the Gꝛanter ſhall not have the pꝛelent Pꝛeſentation but w Prclenta- 
the next to it, Dyer 26. 31. _ how ta- 

Ik two Tenants in Common grant a Rent of 20s. out of their Land; this is Grant of Rent 
a grant of two Kents ; But if they make a Gift in tail, oz leaſe foz life, rendzing by Tenants in 
20 8. Rent, this ſhall be but one Rent, Coo. on Lit. 3. Sect. 314. Common. 

Ik one grant an Annuity pro conſilio, and the Gzante refuſe but one time to g,. ching 
give Counſel; by this the Ozant is diſcharged foz ever, and the Gzantoz ſhall grancd co ano- 
not be foꝛced to pay it, Hob. in the laſt Edition 41. > ay 

It one grant to make new ales foꝛ the old, and the old Pales are detained 
from him: By this he is diſcharged, and yet but foz this time only, Hob. laſt Ed. 
tion 41. 42. 

If I. S. give White - acre to I. N. foꝛ Black- acre, and fo e converſo without the Ea 
woꝛd of Exchange ; this may be defeated. And ſo the wozd Exchange is, and 
it may be erecuted, and one of them be rightly put out by the Entry of the other, 
but a w2ongful Entry of either Party will not defeat it, Hob. laſt Edition 41. 

An Etate to one and his heirs, during the life of A. is but an Eſtate fo; life, 
upon which a Remainder may depend,Coo, 1, in Chudleighs caſe, Dyer 253. Eſtate for life, 

An Eſtate to A. and his heirs of the body of Jana, is an Eſtate⸗tail, Coo. r. in x64. in rai 
Chudleigh's caſe, , . 

A Gift by Deed to one and his heirs-males is a Fee-ſimple, but in a Will it Device. 
makes an entail, Bendloes 179. And a Gift by Deed to two et bzredibus, with 
a Clauſe of warranty to them and their heirs is but an Eſtate fo life, but in a 
Will it is a Fe-ſimple, Bendloes 179. 

The Gant of a thing carries all things included, without which the thing . ... - 
granted cannot be had, as if one grant me the Fiſh in his Pond: Ey this J have , 16 ra 
liberty to take them with Nets, but J may not cut the Pond to take them. Do thar is inci- 
if J grant oz reſerve Mods, by this the Gzantee, o2 J have liberty to cut and dent, ls gran 
take them: But this Rule is to be underſtod of things incident, and directly ne⸗ 
ceſſary, And therefo2e if one grant me Coal-mynes, J may not by this G2ant, 
cut Mod foz the uſe of the Bynes, Hob. 234. 

One leiſed of a Panno2 (wherein are 22 Acres of Coppice-wods) and divers 
Timber and other Tees ſparſim growing, and he makes a leaſe of the Sc ite and Grant of 
Demelne of the Pannoꝛ, exceptis ct ſemper reſervat. omnibus Boſcis, ſub-boſcis, Woo, how 
Coppices and Vedgrowe3 which now are, o2 at any time hereafter ſhall be in o.! 
upon the P2emiſles, oꝛ any part thereof, with free ingreſs to fell, take, and carry 
away the ſame at his will and pleaſu-:c, ſo as he leabe ſufficient Free-boot, Hedg⸗ 

| book, 
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boot, Plolww-boot, ac. to be ſpent upon the Pꝛemiſſes: Ey this the ſoil cf the 
Fxceprion of WMwd of 20 Acres is ertepted as well as the Wod, And ſo it is of all ercepti- 
Woud, how ONS of Tad and Underwod ; but otherwile it is of an erception of Trees,Croo, 
uken. 2. 487. | 
One makes a leaſe foz years, and bargains and ſells the wod in and upon the 
Pꝛemiſſes to the Lefſee, and that he may take and carry them off the Land during 
the pears ; by this he map cut and take all them there, but not that wbich hall 
grow in time to come, Leon. 3. caſe 57. 
xpKtion of a CTenant fo; life of Lands, leaſeth it foz years by Indenture, in theſe wozds, I 
Leaſe, Give and Grant, Bargain and Sell, my Intereſt in ſuch Lands for 20 years, Habendum 
How taken, in ſuch manner and form as I my ſelf did hold the ſame, and no otheriviſe ; The Te- 
miacre meet- nant foz life died within the Tearm, and he in Reverſton entred, and the Lefl 
bꝛought Covenant: At ſems it lies not, here is no warrantp, foz the Plaintiff is 
not Lell@, but Aſſignee, to whom the warrantp in Law doth not extend; but if 
it did, yet it is now determined with the Eſtate of the Tenant foz life, and ſo 
Covenant® the Covenant is at an end with the Eſtate. As if Tenant in tail make a leaſs 
foꝛ years, and die without Jſue, the Covenant is gone, 32 H. 6. 32. Dyer 257. 
Leon. 1. caſe 254. 
Rent not reco- Foz Rent due the laft day of the Zearm, the Lefdo2 cannot diſtrain, becanſs 
verable by d the Tearm is ended. And theretoze ſome uſe to reſcrve the laſt half years Rent 
are ſo. at the Fea of St. John Baptiſt, befoze the end of the Tearm, (o that if it be not 
then paid, he may diſtrain betw@n that and Michzelmas following, Coo. Inſt. Part 
2.47. 
Leſſee for life If Tenant fo2 his own life make a leaſe to another generally, which in ano⸗ 
grants gene- ther caſe (hall be ſaid to be fog the life of the Lell, toz it all be taken againſt 
— hew tas the Leſſoz, but in this it ſhall be foz the life of the Lelloz, oz elle it would be a 
en. foꝛfeiture, and Legis conſtructio non facit injuriam, Coo, on Lit. 3. 3. Sect. 283, 
Do if Tenant in tail make a leaſe, not ſaping foz what time, it ſhall be taken 
fo2 ſuch as he may make foꝛ his own life; foz if foz the life of the Leſſee, it 
would be a diſcontinuance, which is a wzong, Coo, upon Lit. the ſame, 
Remainders A lcaſe is made to A. B. and C. foz their lives, Habendum to A. fo; life, the 
granted, hon Kemainder to B. fo2 life, the Remainder to C. foz life; this is god, and ſhall 
Oy be taken and enjoyed one after another, acco2ding to the Habendum; fo; the 
Habendam Joypnt⸗Cſtate implyed in the pꝛemilles is controlled by expzcſs limitation in ths 
and Premiſl.s, Habendum, Croo. 3. 35. ; 
how taken, A lcaſe is made to A. foz life, to the uſe of B. foz life ; if A. die, his Eſtate is 
ue. at an end, Dyer 185. | 
One makes a leaſe foꝛ years to two,pzobided that if thep dye within the tearm, 
the tearm ſhall ccaſe, the Tearmozs make Partition, and one of them dies; 
Executor, what now his Executoꝛ ſhall have his part, foz his eſtate ſhall not ceaſs during his 
ne thall have. Companions life: But if it be a leaſe foz life, it is otherwiſe, Dyer 67. 
Where a Leaſe A lcaſeis made de Anno in Annum, quamdiu ambabus partibus placuerit,at a Rent, 
incercain is And the Tenant enjoys it two pears, and part of the third pear ; it is a god lealt 
goed, how ta- fo2 this third year, and he muſt pay the Rent foz that year, Croo. 3. 831.735. 
ken, One makes a leaſe foz years to W, after hs makes another leaſe te B, Haben= 
Commence- dum from the firſt Intereſt avoided ; the Aſſignee of the firſt Leſſee takes anew 
men l. teaſe, which is a ſurrender of the firſt leaſe, Quzre, if the leaſe to B. chall noto 
begin, Dyer 93. | | 
Gran of a If one grant a Rent to I. 8, to be illuing and payable ont of his Land quar⸗ 
Rem, how ta- terly, and I. S. to hep his Courts during his life: by this he hath an Estate foz 
ken. his life, foz officium et feodum ſunt concomitantia, Coo. 8. 83. 
Grant of a A lcaſc is made to husband and wife foz 30 years, and if they die, that the 
Reomainder, L and ſhall remain to A. their Bon, during the tearm afozeſaid : In this caſe if the 
boy rake". husband and wife die within the tearm, it ſems the Son ſhall have the Land do 
novo foz 30 years, Sed Quzre, foz ſome ſay, That he ſhall have only foz ſo mas 
ny years which after their death ſhall be unerpired, Leon. 2. Part, 200. : 
The Perſons One lets Land to I. S. foz life, Habendum to him, and A. B. and C. his th:& 
og Sons ſucceſſive: by this ths Bons ſhall not take in poſCeſſion, becauſe they — 
0 
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not named in the pzemilſes of the Deed, noꝛ ſhall they take by way of Remain- 
der, foꝛ it was the intent they ſhould tak? in paſſeſſton, but the Estate will end 
with the life of I. S. Croo. 3.5 8. 

If one take a Leaſe foꝛ ycars of his own land by Deed indented, this will be xq,,..1 here 
god by way of Cſtoppel. But the Cſtoppel ſha{l endure only whileſt the Leale . yyho 
endureth, Coo. 4.5 4. upon Lit, 47. bound by it. 

ut a Jury is not eſtopped to find the ſpecial matter, Hetley 82, 83, 

And if one Joynt-tenant in Fee take a Leaſe foz years of a ſtranger by Deed 1, 
indented and dyeth, the @urvivo2 is not bound ty the Cſtoppel, Coo. Inſt. 1. 


185. 

If the wife of I. S. be great with child with a Son, and a leaſe be made untill 
the Iſſue in the womb of his Mother come to his full age: This is not a Leaſe 
fo2 years foz incertainty. And vet if Livery be made, it may perhaps be a god 
leaſe, Coo. 6. Biſhop of Bath's Caſe, 

A Leaſe is made of Black-Acre to A. foꝛ 10 pears, and of White-Acre to B. Cmmence- 
fo2 20 years, and after reciting both the Leaſes, makes a leaſe to C. of both the ment ot a 
Acres, to begin after the end oꝛ determination of the ſeveral Demiſes made to Leaſe, How ir 
A. and B: Jn this caſe it ſhall be taken diſtributive reddendo ſinęulo ſingulis; the fall be raken, 
leaſe of Black-Acte ſhall begin after the 10 years expired, and not ſtay the expi⸗ 
ration of the other leaſe, 

Indenture of Demtſe bears date 26th of May, Habendum foꝛ 3, years from 

henceforth, it is delivered at 4. of the Clock in the afternon the 2d. of June; 
Reſolved, From henceforth, ſhall relate to the delivery, not to the date, and al⸗ 
though the delivery be in the evening, vet the whole day is reputed part of the 
Leaſe to avoid fractions: And a Leaſe from the making hereof, oz from hence- 
forth; the day of the date oꝛ delivery ſhall be taken incluſively, But not ſo, if it 
be from the day of the date, Coo. 1. Claytons Caſe. 

I one havs a Tearm of years in land, and he grant it to another, c ſay not how OF the end ot 
long, oꝛ grant it to another foꝛ life; By this his leaſe foz years doth paſſe, But a l-a(c. 
if one have the Fer⸗ſimple of land and grant it to another, and ſay not how long; 

By this an Eſtate foꝛ life is made, if there be Livery #c. And if one have leaſe fo2 Grant of 3 
years, and grant a Rent of it, and ſay not how long, this ſhall be as long as his Re. 
leaſe endureth. Fut if he hath the Fe&-ſimple of the land out of which the Kent 

is to go; by this the grante hath an Eſtate fo2 life, Plow, 520. 10 E. 4. 8. 

Leaſe to A. and B. during their lives, oꝛ to A. during the lives of B. and C. Ho a Grant 
without the woꝛds, And the Survivor of them; this is god notwithſtanding foz for years ſhall 
all their lives, and if A. and B. aſsigne, the aſsigner ſhall hold it during both be talen. 
their lives: But otherwiſe it is where the woꝛds are, During the time that B. and 
C. thall be Juſtices, oꝛ During the time they ſhall be of the Inner-Temple, oz the 
like, fo2 there if one fail, the Cate ſhall determine. Bo if it be upon Condi⸗ 
tion fo2 10. years, if A. B. and C. ſhall ſo long live, there the death of one will 
determine the leaſe, ſo that there is difference betwene a Limitation annexed to 
an Eſtate o2 Intereſt, and a Collaterall oz bare Limitation whereof there ſhall 
be no Survibo2ſhip. And if a leaſe be to A. fo? the life of B. and C. fo2 hereby 
the death of one of them, the lcaſe is at an end, Ik 2 joynt-tenants aſsign their 
Crate, and one of them dye, the aſsigneg ſhall hold foz the life of the compa- 
nion, There is alſo a difference betweene a Limitation and Condition, as in the 
Cales befo2e, and difference betwene a Limitation fo2 lives of a Frank-tene- 
ment which is vluall, and a Collaterall Limitation,as in the Caſes befoze, Coo. 
5. Brudnells Caſe 9. 

A woman Leſſo2, oꝛ Leſſee at will marries ; this will not determine the will, 
Do if one of the Leſſ&s, oꝛ Leſſoꝛs dye, and albeit nothing doth Durvive, yet be⸗ 
cauſc every joyn-tenant is poſſeſſed pet my et per tout, they ſhall be charged with 
the entire Rent, And if husband and wife be Tenants at will, the wife may not The news if 
determine it. And if husband and wife leaſe at will, Kendzing Rent, the hus⸗ — 
band dyes, it is not counternganded. If 2, joyn-tenants leaſe at will, Nendzing 7 
Rent, and the one dpe, and the other Survive, and the Leſle continue = 
pollel⸗ 
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polſeſsion, the Survivoꝛ (tall have an Acton fo2 the whole Kent. And if a wife 
leaſe at will, and then take a hrsvand ; they hall have debt fo2 the Arrcarages 
of the Kent after the marriage. Coo. 5. 10. Henltcads Cale, 


Che comina- A leale is made to A. and H13a'signs,Hovencium to hun foꝛ his life and the lives 
ance of ok B. and C. this is god, and ſhall endure koꝛ the like of the Survivoz of them. 
Ieate, Coo. 5. 13. Reſſes Caſe. 


Grant of a It Lellee fo2 years grant a Rent fo2 life; it is god foꝛ as long as he live, and 
Rent, how gg the ycars ſhall laſt, So if Termoꝛ grant his land fo: life to another; by this 
— he hath the whole Tearm as in caſc of a deviſe. Coo. 7. 23. 

Land is given by Deed to the grandfather foꝛ life, the Remainder to the father 
fo: life, the Remainder to the ſon foz life, the Remainder to the Right heires of 
the grandfather, father and ſon ; Ey this the father and ſon after the death of the 
grandfather ſhall take by Survivozſhip, and not by deſcent, Anderſon, Caſe 105. 

To wo and Leaſe to two and to the heires of one of them foꝛ a certaine number of years, 

their heirs it (mes is no F&-ſimple, And how taken, Sce Anderſon, page 223. 

_— „ Every Contract to make god a leaſe foz pears, ought to have certeinty of be- 

—_ muſt Linning, continuance and ending of the Tearm, all which muſt be known at the 

have a Cer- beginning of the leaſe, And ik any of them fail, it is not a god leaſe. And yet a 

rainty, leaſe may be god upon a Condition, where the Cate pzecedes, and the Condi- 
tion is Dubſequent, But De fo? this befoze, Plow. 271. 

ALcaſc was made to a woman a widow foz 40. years ſub hac Conditione 
quod fi ipſa tam diu ſola fuerit et inhabitaverit in the ſame houſe, ſhe lived a widow 
in it all her time, and dyed within the Tearm; It was held that the woꝛds made 
neither Condition noz Limitation but were inſenſible, but if [Si] had bene 
omitted, it would have bene a Condition. And it was ſaid, ik J make a leaſe 
fo2 40. ycars, if the Leſſee dwell upon the thing let during the Tearm thereof, 
when the Lellce dyes, the leaſe is determined, Eut if it be a leaſe foz 40. pears, 
if the Leſſee dwell upon it during his life, there if he dycth the leaſe continueth. 
And it was held in this caſe, that albeit the woman were dead, yet that the Leaſe 
did continue. Goldsb. 179. 

Leaſe for years A. having an intent to marry with B. one of the freinds of A. and foz the pꝛe⸗ 
at an end. ferment of B. makes a leaſe to A. and B. foꝛ 60, years, if A, oz B. o2 any Iſſue of 
their bodies ſhall ſo long live; This leaſe ſhall continue as long as any of them 
Grant of Hers live. Croo. 3. %. R a 
bage er Pan- One leiled of land in Jer, takes a leaſe by Indenture of the Herbage and Paw⸗ 
nave. nage of the land; this is no Cſtoppell to him to claime the ſoyl, oz the Free-hold, 
Part 36.] Leon. 2. 159. i 0 
A Gift is by Deed to I. S. and the heires males of his body, and he hath only 
Who fall take à daughter who is dead and hath left a ſon; Jn this caſe the ſon ſhall not take, as 
by a Ot. he ſhould if it were incaſe ofa deviſe by will, Bendloes 179. 
beef A. Leaſeth a mannoꝛ to S. fo2 30. years, ercepting the wad and vnderlywod 
weed, How growing upon it, and after leaſes to him the wd growing upon it fo2 62. years 
raken, without impeachment of waſt, and leaſcth to him the Bannoz foz 30. years after 
the end of the firſt 30 years ; 30 expire, S. makes waſt, I. bzings Acttion ; By 
the exception of the wod and underwod the ſoyl is ercepted,and the woꝛds Grow 
ing, &c. are Surplulage. And the wod remains parcell of the Pannoz, fo2 the 
Leſſoꝛ hath the entire Freehold, Other wile it ts where he doth leaſe foz life with 
ſuch an erception. So if one leaſe a Panno?2 ercepting the advowſon fo? life, it 
remaines appendant, And by the acceptance of the third leaſe, the leaſe of the 
wad f22 62, yea s is p2eſently Surrendꝛed. Coo,s. 11. Ives Caſe. Do if Leſſee 
foꝛ 20 years take a leaſe foꝛ 3. years to comence 10 years after, this is a Snrren- 
der of the whole Tearm. But otherwiſe it is, where the ſecond leaſe is to begin 
alter the end of the firſt leaſe, Idem. 
I recs ard There a man makes a leaſe foꝛ life,oz years, the Leſſ hath but a ſpeciall Ju- 
we'd, what tereſt oz property in the Trees (which are great Timber) as things annered to 
1 the land ſo long as they are annered, But if the „oz any other ſever them 
* ny from the land, the pzoperty o; Intereſt of the Lein is thereby determined, 2 
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the Leſſo2 may take them as things which were parcell of his Jnheritance, and 
in which the Jntereft of the Lelle is determined. Coo. 4. 62. If J grant the 
Mannoꝛ of D. except the wd, by this the ſoil it ſelfe is excepted, But if J ercept 
all my trees growing upon the land oꝛ paſture out of any wod,there by Crception 
of the trees the loyl is ercepted, But ſufficient nutriment is reſerved out of the 
land to ſuſtain the vegetative life of the Trees, But if the Leſfo2 cut them, and by 
the Licenſe of the Lefe rote them up; in this caſe the Leſſee ſhall have the ſoyl, 
Ceſſante cauſa Ceſſat Effectus, Coo. 11. 49. Dyer 19. 7 
If a Leſloꝛ grant to his Leſſee fire-bote erp2eſly, if the Leſſee have not ſufũcent Grant of Eite- 
fully, he may take great Trees. But a Leffee fo life oꝛ vears, otherwiſe at Com- boot to 2 Lel- 
mon Law may not take full, but of buſyes andſmall wd. Leon, 3. part Caſe fees hom taken. 


38. 

Ik one Leaſe fo? life, and by the Deed gives the Leſſe power to make the 
moſt of the land, without the Contradiction of the Leſfoz ; Bet by this he may 
not doe walk, 4. E. 3. waſt 11. 1 

A Leaſe is made to two, durante vita ipſorum et alterius eorum diutius viven. Leaſe without 
abſque inpetitione vaſti, durante vita ipſorum ; This Liberty runneth with and ſhaft In penchment 
laſt as long as, the Eſtate. Leon. 3. part. Cafe. 202. , 2 
Every lcaſe at will muſt be at will of both parties. And lo it is where made Leal ar will 
at the will of the Leſſoꝛ, this is allo at the will of the Leſſæ. Coo. upon Lit. chap. 7. how it is, 

If the Leſſoʒ grant by Ded, that the leſſee ſhall have houſ-bote in anothers 
ground, and not how long, this ſhall be taken fo2 all the time of the demiſe 
And pet he ſhall have houſ-bote alſo nevertheles in the land demiſed. Moore,Caſe 
23. 

If one grant by Died his wods and under wods ſfanding growing and being 
xc, Habendumfoz life ; Ey this the grant may not take any of the wd that wall 
grow there afterwards, but he is thereby to have only ſo much as is growing 
there at the time of the Gꝛant. Moore, Caſe 57 

What a Leffee fo; life, years, oz at will ſhall have, and may do, Se. Godb. 
Caſe 6. 37. 65. 144. 219. 239. 326, Hetley 77. Hob. 295. Leon. 3. part 38. © 

A Leale is made foz life, and after to another foꝛ years, to begin after the Me- Of the Com- 
nant foz life his death, ſurrender, o2 Fozfeiture of the firſt Leaſe foꝛ years; the mencement 
Adminiſtrato2 of the Leſſee fo2 years, and the Tenant fo? life joyn in the purchaſe „ {cond 
of the Fee-ſimple: Quzre if this be gad, lo that the Tearm ſhall begin in that part 
02 not, Godb. Caſe 2. 

Leſſee foꝛ ycars of land grants it foꝛ ſo many years as ſhall be to come after Ledce for 
his death, this is not (as it ſeems) god, Godb. Rep. Caſe 35. years grants 

Land is given to I. S. Habendum to him and 3. others foz their lives, et eorum = hall be 
diutius viventi ſucceſbve ; This is but an Eſtate fo; his own life, and then no . 1. his 
Occupancy after his death, Godb. Rep. Caſe 64. Foz one may not Have an — 1 
Eſtate foz his own life, and the life of another, where both commence in p x- 
ſenti. But one may have ſuch an Eſtate by way of Remainder, And therefoze Leaſe for life, 
a leaſe to one fo2 life, Habendum to him et primogenito filio ſuo, will not be god how taken. 
by way of Remainder. So a leaſe foz years, Habendum to him and another, is 
no Remainder to the other. And the wozd Succeſſive, will not make a Remain- S«c<ellive in 4 
der. As where a leaſe is made foꝛ life oz years to th, Habendum ſucceſſive, * Ga 
yet they ſhall take joyntly, Godb. caſe 64. But a leaſe to a man foꝛ his on Renger 
life, the Kemainder to him fo2 another mans life, is god, oz the Remainder fo) where good. 
years ; this alſo is god. But if { make a leaſe to another fo life, and foy 100. | 
years, the years are dꝛowned, Godb. Caſe 65, ALeaſe to 3. Habendum ſucceſ- Leaſe for years 
five, is not god, Godb.Caſe 320. Ind pet if a leaſe be to one, Habendum to him e 
and his Wife and Daughter ſucceſſive ſicut ſcribuntur et nominantur in ordine, is 
god, And by this they ſhall take pzeſently, And cannot taks by way of Remain⸗ 
der, Godb. Caſe 320. „ 

If a Leaſe be made to a man foz the Tearm of another mans life, the Ne⸗ Leaſc for life, 
mainder to him foꝛ his _ - - by this he ſhall have but fo his own life, fo: n. 
the firſt Eſtate is lurrendꝛed. Gold. Caſe 65. 
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The Expoſition of a Deed or Charter. Chap. 4. Sect. 5. 


Ik a Leaſe be made to one fo? his life, and ſo long as anther man ſhall live 
Quæte what Ctate he hath by this. | 

An Eſtate to one foꝛ his own life, is greater then an Eſtate foꝛ anothers life, 
and ſhall dzown the Eſtate foꝛ another mans life. So that if there be a Leaſe 
koꝛ life to one, the Kemainder to another fo2 life, and the Leſſœ foz life doth 
lurrender to him in Remainder koz life, he ſhall have foꝛ his own life, 12 H. 7. 
t. Perk. 11 3. Godd. Caſe 64. 

Land is given to one and the heirs of his body, Habendum to the Done, to 
the uſe of him, his heirs and alligns to2 ever: in this caſe the Habendum doth 
not increaſe o2 alter the Eſtate in the P2zemiſſes, Ind a Tenant in tail may 
ſtand leiled to an uſe erpzeſſed, Godb. Rep. Caſe 375. : 

If one give Land to one and his heirs foꝛ 40 years ; this is but a leaſe fo 40 
years, Leon, 1. Part, caſe 171. 

One by Deed gives land to A. and to a Feme Sole, and to their heirs and aſ- 
ſians foz ever, Habendum to them and the heirs of their bodies, the Kemainder 
to them and the Survivoꝛ of them foꝛ cver : By this he hath an Eſtate tavl with 
a Fee erpectant, Godb. caſe 382. l 

if J let my land to another foꝛ 21 years, without moze woꝛds, it ſhall begin 
p:elently, Leon. 3. Part, caſe 184. 

Leſſee fo2 100 years, makes a leaſe foꝛ 40 vears to T. S. if he ſhall ſo long 
live, And after he leaſeth the ſame to I. his ſon, Habendum after the Tearm of 
Thomas fo2 2 3 years,to be accounted from the date of theſe preſents; By this the 
leaſe to John ſhall not be accounted from the time of the date,but from the end of 
the Trarm to Thomas, Gedb. caſe 233. Dyer 261. 
£ A Leaſe foz a year, and ſo from year to year is a leaſe fo: 3, pears, Owen's 

ep. 32. 

One ſeiſed in Fee of land, leaſeth it to T. and E. R. foꝛ 21 ycars, if the ſaid T. 
and E. oꝛ any child oꝛ childꝛen betwirt them begotten ſhall live ſo long: E.with- 
in the Tearm dycth without Ilſue: In this caſe the leale is not determined by 
her death, Leon. 1. Part, Caſe 101. 

A man leaſeth fo2 life, rendzing Rent at Michielmas, and further leaſed the 
ſame to the Executoꝛs of the Leſſee untill Michaelmas, after the death of the Leſſee; 
By the wozd | Untill ] it ſhall conſtrue the Tearm to extend to Michaelmas, and ſo 
the Rent due payable by the Crecutozs ; otherwiſe no Kent ſhall be then due,foz 
the Tearm is ended befo2e it, Leon. 3. Part, Caſe 277. 

AL eaſe is made to a woman fo2 40 years, ſub hac conditione, ſi vixerit vidua 
et inhabitaret ſuper præmiſſos, the dyes within the Tearm; yet the leaſe doth 
continue, foꝛ this is neither a Condition, noz a Limitation, Owen's Rep. 107. 

If a Leaſe be made fo2 21 years, not ſaying when it ſhall begin, it ſhall be- 
gin pꝛeſently, Leon. 1. Part, in Caſe 44. 

A Fcoffment is made to the uſe of the Yusband and Uife fo? their lives, and 
after to the heirs of the body of the wife begotten by the Yugband, Quære if 
an Eſtate in tail general in the wife, oꝛ an Cate in ſpecial tail fo the husband. 
Eut it is ſaid, That where a Gift is made to husband and wife, and to the heirs 
of the body of the husband of the body of his wife begotten, that it was holden to 
be an Eſtate tail in both: Af the wozd husband, followeth immediately, the 
woꝛd heir, is an Eſtate in that perſon only: but if the woꝛd [With] be inter⸗ 
pꝛeted, it altereth ; but the wozd | Or | interpoſed,maketh no difference no moꝛe 
then if the wozd hasband, had immediately followed, 19 H. 6. 75. Noy's Rep. 
I | 


Leſſee for 100 years makes a [caſe foꝛ 40 years to T. S. if he (hall live ſo long, 
After he leaſes the ſame to John his Son, Habendum after the Tearm of Thomas 
foꝛ 23 years to be accounted from the date of thele pꝛeſents; In this caſe the 
Leaſe to John ſhall not be accounted from the time of the date, but from the end 
of the ltaſe to Thomas: fo2 if the commencement be let down donbtfully,it hall 
be taken moſt heneficially fo2 the leſſee, Godb. Caſe £3? 
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It one let his Mannoꝛ of Dale, Habendum one acre parcel thereof foꝛ a Tearm Habendum te- 
of years; the Leaſe is void fo2 all, Eut if the Leaſe be Habendum every part bustant co the 
thereof, then it is god. By Brown, Juſtice, Owen 31. TR how 

If Lands be given to a man anaggte heirs he ſhall engender of an Engliſh Egace tas. 
Woman, and he marries a French an, and (he dyes, and then he marries an 
Engliſh woman: This is a god Eſtate in ſpecial tail, By Catlin, Juſtice, 

Owen 32. 

Leaſe fo2 years to two, if they ſo long live, if one of them dye, the Leaſe is How long a 
determined, Coo. 13.66. Dtherwile it is where a leaſe is made to one fo2 the a hall con- 
lives of I. S. and I. N. there the leaſe doth not determine by the death of one ob 
them, Coo.5.9. Coo.13.66. 

A Kent is granted out of Land to one and his heirs, to be paid gc. And the Fee-limple. 
Gzantoz Covenants, That if the Kent be arrear 20 dayes, the Gꝛant may 
diſtrain, xc. and if there be n2 ſufficient Diſtreſs, oz a Reſcons, Replevin, oz Remedy for 
pound bꝛeach; That then it ſhall be lawful foꝛ the grantee and his heirs to enter Rent 
and retain the land to them and their heirs, till the Rent be paid: In this caſe if 
the Gꝛante enter accozding to the Ded, he will have a Fe-fimple determinable, 

Popham 1. 126,127,147,148. 

A Feoffment to the uſc of one fo2 life, and after his deceaſe, of his Executoꝛs Leaſe for 
fo2 20 years, and after of his ſon and heir in tail: This is a god Leaſe, and not yes, where 
fo:feited by Attainder of Treaſon, Leon.2.Part, Caſe 7. And if he do not grant good. 
it, his Executozs will have it. As where a Leaſe is made to one fo2 tearm of 
like and a year after, Do where a Leaſe is made to one fo2 life, the Remainder Mew * 
foz 8, years to his Exetutoꝛs. Do where a Leaſe is made to A. fo; life, and if Fer, 0.41 
A. dye within 20 years, that his Crecuto2s ſhall have the Tearm till the end hae it. 
thereof. So a Leaſe fo? life to A. the Kemainder to his Yeirs and Crecuto2s 
foꝛ 12 years, the Eſtate is after confirmed by the Leſſo2 to Leſſee fo life, Haben- 
dam to him foꝛ life, and 13 years over to his Executoꝛs; Theſe are god Limi- 
tations, and ſhall be in the diſpoſe of the G:zantoz, albeit the Term be not limi- 
ted to him, As ſome Judges have held. Others hold the contrary. As where a 
Leaſe is made to A. foꝛ life, the Remainder to the right heirs of B: B. purcha⸗ 
ſeth the Eſtate of A: By this the Eſtate in Remainder is not executed. A Leaſe 
foꝛ life to A. the Kemainder to a Feme Sole foz vrars, they inter-marry ; in 
Maſt, both the Eſtates foꝛ life and years may be loft, A. leaſeth to B. fo? life, 
the Kemainder to the Crecuto:s of A. fo2 years, the Remainder in Fee to a 
ſtranger; This Remainder fo2 years is god, foz the Leſſoz cannot limit ſuch 
an Eſtate to himſelf, and the Crecuto2s ſhall take as purchaſoꝛs, and the Tearm 
be in Abeyance till the death of A. Leaſe foz life, pzoviſoe, That if the Leſſee 
die within the Tearm of 6» ycars,that the Crecuto2s ſhall have the land as in the 
Right and Title of the Leſſee pro termino totidem Annorum, which do amount to 
the number of 60 years,to be acconnted from the Indenture: This Tearm is not 
in the Leſſee fo2 life, Dyer 150. Leon. 2. Part, Caſe 7. 

One leaſes land to A. B. and C. Habendum to them fo; their lives, and the Leaſe for 
Survivoz of them, Provided, and it is Covenanted, granted and agreed betwixt life, with a N 
the parties, that the ſaid B. and C. ſhall not take any benefit by it during the life of Repusnant 
A. and that C. ſhall take no benefit by it during the life of B: In this caſe the nam 
Habendum will be avoided by the Pꝛoviſo, and therefoꝛe the pꝛo viſoe is void. 

And they take foyntly, and not by way of Remainder, As where land is given 
to 3. Habendum to the one after the other by way of Kemainder, Plow. 132. Leon. 
1, Part, in Caſe 446. | 

A Leaſe made to 3. Habendum Succeſsive, the Habendum is void, Pet it is Leaſe to 3. 
ſaid a Leaſe to 3. Habendum to the uſe of the firſt foꝛ life, and after to the uſe of Habendum 
the ſecond fo? life, and after to ths uſe of the third foz life, is god, Leon. 1. part, Succeſſive, 
Rep. in Caſe 446. How taken, 

One makes a Deed in this foꝛm, Noverint, xc. Thit I have demiſed and to ferm 
letten all my Lands in D. to I. S. and his wife, and to the hejrs of their to bodies 
for x3 years. By Clench, Juſtice, it is but a leaſe fo2 years. And ſo albeit Lt- 
very and Seiſin be upon it, ſecundum formim Cartz. Quære. Godb. Caſe 48. 
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4 Leaſe of a Poule fo2 40, years to a Widow on Condition, that if the Nh; 
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dwells all her life in it, and dyes during the Tearm. In this caſe the leaſe wil 

continue all the 45. years. Foz it is azamperfect Condition and Limitation, 

fo2 it hath no certain concluſion upon they het. t. &c, And ik ſuch a leaſe be 
made foꝛ years upon Condition, that if the Lell doth ſuch a thing without any 
concluſion, that then the ZTearm hall continue, oꝛ that the tha'l pay ſa much: this 
will be a god lcaſe fo; the whole time. Foz it cannot be ünagined what the 
concluſion ſhould be, that the leale thall be void, oꝛ that he Hall re-enter, ac. Fut 
Pophamfatd, Sub conditione, ſi tam diu vikerit, might have determined the leaſe, 
Popham 99. 

Aka Leaſe be fo: 40, ycars to a Widow, ſi tam diu ſola viveret & inhabitaret in 
codem meſſuagio. In this caſe, by her marriage o2 death, the lcale ſhall determine 
as whcre it is, Si tam div vixen, Popham 99. | 

And by Popiiam, Ak a Leaſe be made fo2 40, years, if he ſhall dwell in the 
ſame fo? life, there it is god foꝛ 40, years , it he dwell in it. And the difference 
will be in this, where it is, it he thall dell there during the Tearm: and where 
it is, if he ſhall inhabit there during his life, Popham gg. 

One ſeiled of Land in Fee demileth to 1. C. to? life, John Cox demiſeth to John 
Veal fa zo. ycars. But beto2e this a leaſe was made of it by the Owner of the 
land to another Habendum a tempore mortis,ſurſum-redditionis,&c. of the fozmer 
Cſtates, ac, y this the leaſe to 1. S. ſhall begin as ſon as the fo2mer Eſtates 
end, As if alcaſc be made to begin after the erpiration of a fozmer leaſe foz 
ycars, and the firſt Lell take a new leaſe , and ſo make a Surrender, In this 
caſe the ſecond leaſe ſhall begin p2eſently, and not ſtay till the firſt end by effluris 
on of time, Plow. 198. Leon. 2. Part, caſe 134. 

Af Land be given by Deed to one Habendcm to him and his heirs on the part of 
his Mother; this is a Fee-ſimple, and the heirs of the part of his Father 02 Mos 
ther may enjoy it. So ok land given to one and his heirs males, Coo. 1. Part, 
Inſt. 23. 

One enfeoffs his Son in Fee to the uſe of the Feoffoꝛ fo2 life, and after to his 
ſon in Fe, And to the intent the Feoffoz may be able to make a leaſe fog 60. 
years, the ſon doth enfeoſfe the Feoffo2 and his heirs ; it ſems by this ſecond 
ſeoffment he hath the Fee-ſimple, Anderſon, caſe 126. 

M. gave Land to E. R. and his wife, Habendum to them to the uſe of them, 
and the heirs of their bodies: and foꝛ lack of ſuch {ne , to the aſe of E. M. and 
his heirs, Ey this E. K. and his wife have an Cfate-tayle and not foz lives. 
And lo it is where the Limitation is to them and the heirs of their bodies, the 
Jicmainder to the other and his heirs, Croo. 1. 167. 

Land is given to two fo2 their lives, to the uſe of a third perſon foꝛ his life: 
Vy this there is an Eſtate only foꝛ the two L elles lives, and when they dye, the 


7. eſtate is at an end, Dyer 186, Croo. 1. 157. 3. 494. 5 H. 6. 6. 9 E. 3. Tafl, 
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A Lea'c is made to 3, foꝛ 80. years, p2ovided that if they dye within the term, 
that then the Lello2 might enter. And he in Reverſion makes a new leaſe theres 
of to I. D. fo2 21, ycars, to begin after the expiration, determination, o2 ſurren- 
der of the fo2mer leaſe , the 3. Leſſees dye within the Tearm. In this caſe 1. D. 
may not enter befo2e he in Reverſion hath entred: Foz it is in his choice to avoid 
the firſt leaſe, Leon. 3. Part, Caſe 363. 

A Feoffment is made to A. to the uſe of him and his wife diſpuniſhable of 
waſt, during their lives. By this the puviledge is annered to the eſtate, and ſhat 
continue as long as the eſtate continueth, Godb. Rep. 150. 

There are differences between A, and B. and by Indenture if is agreed between 
them, that A. wall do ſuch a thing to B. and B. foꝛ this ſhall grant an office to A. and 
his Heirs: A. doth his part, and B. by Deed in complementum Indenturæ prædictæ, 
grants the office to A. pro eaſtamento dict. A. & hæredum ſuorum. Ey this onelp 
an eſtate fo? lite paſſcth in the office, Leon. 1. Part, Caſe 4. | 

Mhere no perſon is named in the Z/bendum, there he who is named in the 
Dꝛemiſſes 


Part II. The Expoſition of a Deed or Charte, 371 
Pzemiſſes all have it. Fut when the labendum makes erpꝛeſs mention of His Hib:ndum and 
intent what perſon ſhall have it, and another then was named in the p2emilles ; if Premilles, how 
thoſe may not have it, the eſtate limited wall not be carried over to him that is 
named in the pzemiſles, Leon. 3. Part, Cue 60. 

If a man make a coc ment to A, to the ule of B. fo? the life of C. and that if Conting ent 
C. and B. dye, then the Remainder over; this is a contingent Remainder, Lane 22. Remainder. 
by Boraſtoa, lib, 3. Coo. aud Colthicſts caſe m Plow. 

Where the Habendum is limited to a perſon not named in the Ded, to the Habcndur: 
Mon, oz to ont not in ccum natua, this is vain and idle. It one lcaſe to I. S. foz a ſtran 


20. years, not ſaying Habendum to him: yet this is god, and he ſhall have it. 1 
therekoze if it be Habendum to the Executoꝛs of the C G2antee, as ſome hold, it is 
not god, Leon. 3. caſe 60. 
A uſe is to the Busband and Wife, Habendum to the Husband foz 30 years ; by Baron Aims 
8 


this the wife ſhall take nothing at all, Owen 48. 

AL tale is made by Ted to J. H. and his Afignes fo2 20, years, and with this How 2 Grant 
additioa, the Lefſoz doth covenant, accozd, bargain, and agree, that after the end be taken, 
of the ſaid 20,-years, the (aid J. H. A. his wife, and I. their ſon ſhall have it to 
them fo2 the Tearm of their lives, and either of them longeſt living, rendzing Lease for lives, 
ſuch a Kent. And a Letter of Attoꝛney to take and make livery : this is god fo: r Se iin 
the lives and years, it the Ded were delivered by the Atto2ney, and livery made 
at one time, But if the Ded be delivered firſt by the Leſloꝛs to the Lell, and 
the Attozney deliver leiſin afterwards, the livery is void, Bendloes, Page; 29; 

Leaſe from yea: to year, as long as it (hall pleaſe both parties, can be but a Leiſe how for 
certain leaſe fo 2. vears, Bendloes, page 106. 18, H.8, 111, the time of 

One leiled in Fe of Land makes a lcaſe foꝛ years of it, and then enters into a *.. . 
Statute to I. S. alter makes a leaſe of the Keverſion to another, if the Lefſoz live P . 
ſo long, the Statute is extended, Quæte if god: fo2 he hath but a poſſibility to * 
grant, As if a leaſe be made foʒ 20. vears to W. if he live ſo long. And after the 
Leſſoz let it to I. S. foz years after the death of W. if I. S. live ſo long; this ſe⸗ 
cond leale is void. 

It one bargain and ſell land to I. S. on condition that if he pay ſo much yearlp What Eſtate 
to the 1Bargainee foꝛ 7 years, that then it ſhall be void: with this agreement fur⸗ palleth. 
ther, that the argaine ſhall not meddle with the land till default of — 

Quzre what eſtate the Bargainoꝛ hath by this foz the 7. years, 

Af 1. leaſe to A. at his will, this is void without livery, and then it is an cftatc Leaſe at will, 
foz lile, 10 E. 4. 18. Bendloes 105. 

One gives Land to A. and B. Habendum to A, foz his life, and afterwards to Eſtace for life, 
B. this is god, 8 E. 2. 59. Hob. 172. 

J grant Land to one and his Beirs (via.) the Heirs of his body; this is an Eſtate-tayle. 
eſtate tayle, 21 H. 7.6. 13 H. 7. 24. Hob. 172. 

A Biſhop makes a Leaſc to A. and B. foz 60, pears, rendzing Rent , pꝛopided When a ſecond 
that if A. and B. dye within the Tearm, that the Biſhop and his Succeſſozs may e ſhall be- 
re-enter, A. dyes, B. ſurvives, the Biſhop dyes, the Succeſſoʒ makes a leaſe Ha- Si 
bendum poſt five per mortem, Surrender, oz Foxſeiture of the ſaid B. it ſhould be 
void. In this caſe it was reſolved that the ſecond leaſe did veſt pꝛeſently in Jn- Election. 
tereſt, and did not depend upon Contingeney ts take effect in poſſeſſion at the end 
of the firſt Tearm , if by none of the means the fozmer leaſe did become void in 
the mean time. And it was reſslved; That if a man make a leaſe foz years to 
begin after the Surrender, Fozfeiture oz other determination ok a fozmer leaſe, 
the Lellæ may not take it upon Surrender, Fozfeiture, oz end which he pleaſeth, 
but which of them ſhall firſt happen, Coo. 6. 36. 

It one ſuppoſing a Leaſe-gwd to be in being of his land ic l number of years, . 
grants it to another Havengum after that leaſe ended, and in truth the leaſe in be⸗ — 4 
ing is either void at firſt, oz become void by matter ex poſt tacta. dʒ expired. In leaſe, and nane 
theſe caſes the ſecond leaſe ſhall begin pxcfently, Coo. t. ago. Coo. 6. 36, Broo. ſuch is, 
Leaſes 62. Coo, upo i Lit, 46. Coo. 4. 74: Dyer 116. | 

If one grant Land Habendum foꝛ 21, years, not laying when it Gall begin ; if 
hall begin from the delivery, if no to2mer leaſe be in being: tt it be, then it ſhal 
Rr 2 begin 
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begin at the end of that lcaſe, Coo. upon Lit, 46. Coo. 5. 1. 2, 4. Dyer 286. 


OF. 
: If there be Tenant foꝛ life, the Remainder to A. B. in tayle , and the Tenant 
fo; life, 4. Maru, 20 Eliz. makes a leaſc foz 4, years, And after, 11. April, 20. 
Eliz. grants the Reverſion Haberdum tenementa prædictà from Midſummer nert 
fo the life of the G2antoz, and after Midſummer the Lefſee fo? vears attozns, after 
the Tearm expires; by this no eſtate doth paſs, and yet itts aFozteiture, Croo. 


3. 450, 451. 585. Moores Rep. caſe 1050, 


If Tenant foz life leaſe fo2 years, and then the Tenant fo? life doth grant te- 
nementa prædicta to C. Habendum tenementa prædicta from the Feaft of Bt. Mi- 
chael following foꝛ life, and the-Lef did atto2n to it; and it was held void, foz 
that an eſtate of Freehold may not commence in futuro, and Attoznment will not 


make the bad eſtate god, Coo, 5. 93. 


If the King grant Land to I. S. tenendum ſibi a die confections Literarum Pa- 
tentium, fo? 3. lives. In this caſe the 28, day is excluded, and the leaſe half be⸗ 
gin the 29. day, and therefoꝛe the C2ant is void: Fo2 an Crate of Frehold can⸗ 
not commence in futuro, but muſt take effect p2eſently in Poſſeſion; Keverſion , 
o2 Kemainder, And therefoze a fortiori in the caſe of a common perfon, Aleaſe 
'_ fo2 ycars may commence in futuro, but not a leaſe foꝛ life. And the reaſon ts, fo: 
Livery of deiſin that a leale fo2 years may be made without livery of ſeiſin. But an Cftate of 
Freehold may not be made without Livery in Ded oz in Law, And therefoze 
where one makes a leaſe foꝛ lite to begin at a day to come, he cannot make a pze- 
ſent Livery to a future Cſtate , and therefoze nothing paſſeth, Coo. 5. 93. Bar- 


wicks caſe. 


And it is all one whether it commence at a day to come, oz years to come, foz 
the diſtance of time will not make any alteration in this caſe, Coo. 5. 93. 

It the Deed have a date which is impoſſible, as 30. of February, oz 40. of March, 
and it be to begin from the date, then it ſhall be from the delivery, So if aman 
by his Deed recite a leaſe which is not, oꝛ which is void, oꝛ miſ-recite a leaſe that 
is in Eſſe in point material, and then ſay Habendum from the end of the fozmer 
leaſe ; this leaſe ſhall begin tn courſe of time at the time of the delivery of the 
Died, Cco. upon Lit. 46. Coo. 5. 1. 2.5. Dyer 286. 307. 

A Termoꝛ grants his Tearm, Habendum after the death of the Gzantoz, In 
this caſe the Habendum is void, and the Tearm paſſeth by the Pꝛemiſtes, Dyer 
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Cent. 7. Cale 69. 


If one give oꝛ grant Land to another and his heirs foꝛ 20, years ; this is but a 
leaſe fo2 years, and (hall no to Erecutozs, And if one grant oꝛ give land by Dev 
to one and his Alſignes fo: ever; this is but an Eſtate fo; life, Plow. 161. DoR. 
and Stud. 39. Lit. cap. 1, 

One doth leaſe White-acre fo2 10. years, and Black-acre fot 20. vęars, and at᷑⸗ 
ter doth grant both to another foꝛ 40. years after the end of the faid ſeveral Des 
miſes, and one of the leaſes of one acre ends. Jn this caſe the ſecond leaſe ſhall 
begin pꝛeſently fo2 that acre, and not ſtay foz the end of the other (eaſe , and the 
Habendum in the laſt leaſe ſhall be taken reſpective reddendo ſingula ſingulis, 
MooresRep. 191. Coo. 1. 154. Plow. 198. Jenk. Cent. 6. Caſe 90. Coo. 5, 7. 
"is tha ene Juſtice W mdhamgcaſe, When no time is in the Ded let down foꝛ the begin- 

i ning of an Eſtate, then it ſhall benin pꝛeſentlpy. Eut when a time is expꝛeſſed 
toꝛ the beginning of it, then it ſhall begin at that time, if it may b Law, Coo. 
ſuper Lit. 46. As it one makes a Teaſe of land to A. foꝛ 20 Years, and then grants 
it ta R. Hibendum from the end of the firſt Tearm, ac. In this caſe the ſecond 
{-ale ſhall begin as ſon as the rſt teaſe (by what means ſocver it be) ſhall end. 
Fut it the wo2ds of the ſecond Teaſe be Habendum from the end of the 20. years , 
In thts caſe the.(ccoad leaſe will not begin till the 20, years ended, Coo. 1. 154. 


Plow. 189. 


A Leaſe is made the 25. of March, Habendum from hentefoꝛth for a year, ren- 
dzing Rent at Michaelmas and the Annuntiation, the day ſhall te taken ercluſtve, 
and lo the laſt Kent ſhall fall within the year, Latches Rep. 151. 

A Leaſe foz 21. years, not naming when to begin, ſhall begin pꝛeſently, Jenk. 


It 


Fart II. The Expoſition of a Deed or Charter" 373 


if one lea'e fog 30. ycars, and 4. Years after makes another leaſe thus. Nu ve- 
ritis, &c. me A. de B. pravicts 30. arms fuutis, dediſſe & concethfle B. de C. Ha- 
bendum, & c. a die contections p æ entium termin) prædcto tuturo uſque finem 31. 
amorum here the lecond Zea:m fall begin at the end of the 30. yrars, Dyer 
261. 8 
A Wiſhop makes a Leaſe to E. and R. foꝛ Go. years, pꝛoviſo, that if they dye 
within the Tearm, the )/S1(op and his Ducceſſo2 Nall re-enter, E. dyes, and B. 
dyes, the Succ eſſoꝛ Bishop lcaſes to C. cum poſt ſive per mort.ſarſum-redd.oz foris- 
ſact. predict. R. it ſhall be void ſoʒ 60, years, this leaſe is confirmed, R. the other 
firſt L eller dyeth. In this caſe the ſecond leaſe ſhall veſt p2eſently in point of In⸗ 
tereſt, to take effect in poſſeſſion at the end of the firſt Tearm, if by none of the 
Accidents, Durrender, ac, the rſt leaſe become void in the mean time, and then 
the lcaſe ſhall begin at the rſt Accident which doth happen, and he may not have 
it otherwiſe, Coo. 3. 34, Biſhop ot Baths caſe, 
Ik one makes a Leaſe to A, fo2 20, years , and alter makes a Leaſe to B. Ha- 
bendum to be accompted from the date of the laſt Deed ; In this caſe the ſecond 
leaſe ſhall begin at the end of the firſt leaſe , and theſe woꝛds, to be accompted , 
ſhall be rejected, Craddocks caſe, Paſch. 7. Jac. Co. B. 
Ik one makes a Leaſe to I. S. Habendum to him and his Executoꝛs, ac. fo2 10, 
years, if I. D. libe ſo long, I. D. beuig dead when the leaſe is made; by this I. S. 
hath an abſolute leaſe fo 10. years, Coo. 9. 60. 63. 
There is no neceſſity that the beginning of a Leaſe foꝛ ycars ſhould be certain 
at the time of the making of the leaſe, Fo2 if it may be reduced to a certainty , 
when the leaſe doth begin, it is god enough, And the continuancy of the Tcarm 
muſt be certain: but this may he either by a certain numeration of years, o2 by 
reference to a certainty, as until S. ſhall be of full age, he being then 9, years old, 
this is god foꝛ 11, years, But ik it be till an Infant in the mothers belly come 
of full age, this is not god foz incertainty, Coo. 6. 34. in the Biſhop of Baths lacertsinty, 
Caſe. 
ALeaſe foz ſo many ycars as I. S. ſhall name, it [ems is god, Moores Rep. i. 
Caſe 911. 
Where a Leaſe is to be made god by a Reference, the Reference muſt be to an 
2 certainty at the time of the leaſe , and not poſſible o2 caſual certainty, 
Idem. 
It a Leaſe be made of Land till 201, be levied out of the p2ofits of it; this is Pe” 
but a leaſe at will, Co0.6. 34. in the Biſhop of Baths caſe. If no Livery of Deiſin f ft ie, 
be mode. But if Livery be made, he hath an Eſtate determinable upon the pay- an. 
ment of the money, Coo. upon Lit. 42. 
A Leaſe is made to one fo2 30. years, if he live ſo long, and if he dye, the Leſs Staat, how 
ſo; doth demiſe it to a ſecond perſon (being party to the Deed) foz ſo many pears 
of the go. years, which ſhall be unerpired at the death of the firſt Leſſ& ; this wil [ Part 38, ] 
be a god leaſe to the ſecond, it the firſt dyes within the Tearm, Moor, Rep. caſe 
684. X 
Ik one grant a Rent of 5 l. per annum unto I. S. Habendum until he receive — 
20 l. by this he hath a leaſe foꝛ 4, years, Coo. upon Lit. 42. Plow. 273. ka 
It Leſſee foꝛ years of Land grant a Rent out of the land generally without any 
Limitation, this ſtall be fo2 ſo long as the Cſtate of the G2anto? ſhall continue. N 
But if he grant a Rent by erp2eſs wozds fo2 the life of the Gzantee ; by this he 
hath it fo2 all the time, it he live ſo long, Coo. 7, 23. 
A Leaſc of Land fo? years, it is a god lcaſe fo2 two years, Coo. 6. 36. where 
it dothnot exp2cls any certain number of pears, 21 H. 7. 38. 
If one have a Leaſe fo2 10, ycars, and after by Indenture grant it to B. Haben- 
dum from Michaelmas next fo2 10 years , and after the firſt Leſſee doth purchaſe 
the Keverſion, by which the Tearm is dzowned, In this caſe the ſecond leaſe 


citam | of Land] 7 E. 3. 10. taken. 
Rr ; Ik 
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If A. reciting that B. hath a Lealc to2 years, demiſeth it ta C. fo1 vears, to 
begin akter the end oz determination of the fo:mer tca'e, ano in truth there is not 
any foꝛmer leaſe, In this caſe the leaſe to C, (all begin pꝛeſently. And where 
it is doubted whether the fozmer {caſe be god, and a ſecond leaſe is made Haben- 
dum (if any foꝛmer leaſe be ac.) aſter the end oꝛ determination of the fozme: 
leaſe , and if that be no leaſe, then from ſuch a Fcaft , this is god, and certain 

: enough, Coo. 6. 35. | 
er — If an Office be granted by Derd foz life, and then an Annuity is granted by the 
. Ag — * exercile of the otkice, but no time erpꝛeſſed, it ſtall be foʒ the ſame time, 

OO. 8. 

Leaſe for year: Ik Land be granted from the Nativity of Chriſt next pro rermino unius anni, & 

how taken, ſi in fine dict. umus anni ambæ partes placerent quod eadem ptæſens dimiſſio foret 
renovar. tunc Habendum præmiſſa to the Leſſeœ, ac. ab & poſt dictum feſtum Nativi- 
tatis Domini uſque tetminum trium amorum, extunc proxim. ſequen. By this he 
Fath but a leaſe foꝛ one year in certain, and if they again agre a leaſe foz 3 years, 
14 H. 8. 10. Coo. 6. 35. 10. 106. 5 

If one demiſe Land to begin at the Feaſt of St. Michael following pro termino 
unius anni, & fic de uno anno in annum, quamdiu ambabus partibus placuerit. In 

n this caſe after 3 years1t is but a leale at will at the moſt, Coo. 6. 35. 

e. JED Ĩkt one have a Tcarm in Land, and grant it ts anather Habendum to him, his 
Crccutoꝛs and Adminiſtrato2s , o2 to him and his Aſignes , oz to him without 
moꝛe woꝛds; oꝛ one that hath a Tearm doth grant his leaſe to another, and ſaith 
not foꝛ what time. Jnthele caſes it ſeems the whole Tearm ſhall paſs, albeit no 

Livery of deiſin Livery of Seiſin be made. And if in the firſt caſe Livery be made, then it ſems 

3 the Grant may have an Crate foꝛ life of the Gzantee, and that thersfoze this is 

de. a Foxfeiture of the leaſe fo; years, whereof he in Reverſion map take advantage, 
Dyer 69. 307. Plow. 520. 524. Coo. 7. 23. 

Grant of If J have a Kent ot 208, per annum iſſuing out of land in Fe payable at Eaſter 

Rent, hose and J grant it to another until he ſhall have received out of the ſame 21 l. by this 

as he that a leaſe of 21 years of it. But if J leaſe land to the value of 20 l. a year 
until 21 l. be levied out of the iſſues and pꝛoſits, this without livery can be but a 
leaſe at will, Coo. 6. 35. 

If a Leaſe be made of Land to husband and wife Habendum to them foz 21 
ycars, if the husband and wife, oꝛ any child between them ſhall ſo long live; by 
this they have a god leaſe foꝛ all their lives, and the life of the Tongeft liver of 
them, albett the firſt woꝛds be in the Copalative, Paſch. 30. Eliz. Co. B. 

If a Leaſe be made to I. S. Habendum to him, his Executoꝛs, ac. foꝛ 100 years 
if A. B. and C. live ſo long, leaving out the wozds | or either ot them] Jn this caſe 
by the death af any one of them, the leaſe is at an end. But ik the woꝛds be 
Habendum foz 100 years, if A. B. oz C. leaving out | or either ot them] ſhall live ſo 
long, Contra, Coo. 5. 9. 

A Leaſe from the day of the date, and from hencefozth are all one, Croo. 2. 
258. 

If one leaſe the Pannoꝛ of D. to I. S. foꝛ as many years as he hath in the Ban- 

noꝛ of S. and hs hath a Tearm of 10 years in the Pannoz ot S. In this caſe this 

leaſe ſhall be foꝛ 10 years alſo, Coo. 6. 35. 

It two Joyntenants be, and one of them grant the land to I. S. Habendum foz 20 
rears, if the Leſſoꝛ and his Companion ſo long live. By this the Teaſe ſhall laſt 
no longer then they both live together, and when either of them dyes, the leaſe is 
at an end, Mich. 13. Jac. B. R. 

If A. be ſeiſed of Land in Fe, and make a leaſe foꝛ years to B. and after ano⸗ 
ther [caſe foꝛ years to C. Habendum after the end of the firſt leaſe, C. at the end of 
the firſt ſcale, and befo2e his entry grants all his Gods and Chattels, being in his 
cuſtody oꝛ poſſeſſion , o2 in the cuſtody of any other. By this the whole ſecond 
fra:m palſcth, Croo. 2, Part 50. 

A L eaſe fo: years may be god upon a Condition pꝛecedent, and ſo upon Con⸗ 
tingent precedent. As if I grant to you, that if von pay me 201. at Michaelmas 


nc:t, thatyon ſhall have my {#Fannoz of D. foz 22 years till payment , it is - 
lealt, 
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leaſc, and then it may be a god lca e fo2 the time. Foz it is well enough, if the 
time be certain at the beginning when it is to take effec in Intereſt oz Poſſeſſt- 
on, Coo. 6. 35. 


Ik a Leaſe be made fo2 60 ycars ta B. and C. if the ſaid B. and C. ſhall ſo long 1. 
live; by this, if one of them dye, the leaſe is determined. But otherwiſe it is ho ended. 


where a leaſe is made to B, foꝛ the lives of C. and D. Coo. 5. 9. 13. 66. 

If one grant Land to I. S. Haben dum to him fo? life, reſerving the firſt ſeven 
years a Roſe, and if he will hold the land over, that he ſhall pay a Rent in money, 
and no liver v of ſeiſin is maze, Ey this there palleth a leaſe foz 7 years in cer- 
tain, befoꝛ e the Condition be perfozmed, And then it may be a leaſe fo2 a lon- 
ger time, if the livery be made upon it, Coo. upon Lit. 218. 

It a Tenant fo2 years of Land grant a Rent-charge to another foꝛ life out of 
it. By this the Gzante ſhall not have a Freehold in the Rent, but he ſhall tave 
it during all the years, if the like live lo long, Plow. 524, 525. 


It a Woman Leſſec to2 years take a husband, and he in Kederſion doth leaſe Leaſe, how 
the land foz years, to begin after the Tearm demiled to the hnsband, where in n. 


truth it was demiſed to the wife, and by Ac of Law transferred ta him; this ſe- 
cond leaſe is god, and ſhall begin at the end of the fozmer leaſe, Plow, 192. 


Ik Tenant in tayle grant Land to another foz life, and ſay not foz what life; Grant for life; 


this ſhall be taken to be a leaſe foꝛ the life oł the Leſoz, Coo. upon Lit. 183. 

Ik one grant Land to I. S. Habendum to him, his Crecuto2s, ac, fo2 3 years, 
and lo from 3 years to 3 years, during the life of I. S. oz from 3 years to; years, 
during the life of the Leſſ&, Ey this it ſems I. S. hath only a leaſe foz 6 years, 
and no mo2e, Plow. 273. Coo. upon Lit. 45. 

If one grant to2 life accoꝛding to the tenoz and effect of the laſt will of I. 5. 
which is, that ſhe ſhall have it as long as ſhe keeps unmarried, Quere what E⸗ 
ſtate, Dyer 141. | 


Ik Tenant fo? life of land makes a leaſe fo? years of it, and then grant his Ke- What Eſtate i} 


verſton by the name of a Reverſion to another, Habendum to him and his heirs ; 
by this he hath only an eſtate foz the life of the Gzantoz, and no moꝛe, Coo. upon 
Lit. 183. Plow. 161. , 

If one grant land to 1.5. Habendum foꝛ & years, & after the end of thoſe 3 years 
fo2 3 other years, during the life of the LeNoz, By this it ſeems I. S. (hall have a 
leaſe fo2 9 years, and no moꝛe. And pet in ſome of theſe caſes , where it is foz 
life and years, and li very of ſeiſin is made ſecundum formam chartz, there 
it may ariſe to an eſtate fo2 life, Plow. 273. Coo. upon Lit. 45. Dyer 24, 

Ik Tenant in tayle of land grant it to one foz years , and after grant his Re- 
verſion to another Habendum to him and his heirs ; this will be conſtrued to be 
an eſtate foꝛ the life of the Tenant in tayle , and no longer, And the Attons 
ment of the Tenants in theſe caſes will not alter the Caſe, And ſo it is in caſe 
of a Releaſe alſo; a3 if Tenant in tayle do releaſe to B. being Leſſee fo2 years of 
the land, all his right to the land; this ſhal be taken to enure but foz the life of the 
Tenant in tayle, and no longer, Coo. upon Lit. 183. 42 Plow. 161. F. N B. 
168. 

If one make a leaſe foꝛ one vear, and ſo from year to year during to pears; this 
ts a god leaſe foꝛ 10 vtar. But if he make a leaſe foꝛ one year, and covenant that 
after the end of this year, he hall have the ſame foꝛ another year , and ſo in this 
manner fo 10 years, from ycar to ycar ; this is not ſo, Bulſtr. 1. Part 190. Dyer 
24. Plow. 273. Coo. 6. 35. | 

If oneleaſe to two foꝛ their lives, and the life of athirdperſon , this it (ems 
will be a leaſe foꝛ all the three lives, and if the Leſſ@e make a leaſe over foz thre 
lives, that this will be no Foꝛfeiture. And yet ſome have doubted, and held it to 
be a leaſe fo2 one life only, Ste Moores Rep. caſes 32. 521. 


Forfciture; 


It a Patron of a Church when it is full, grant the Pꝛeſentation quandocunque Granr of chs 
& quomodocunque Eccleſia vacate contigerit pro una vice tantum , with this Addi- Preſentation 


tion, Ac inſuper voluit & conceſfit, that this Gzant ſhall remain in tozes, quouſqʒ 
Clericum habilem & idoneum by his Pꝛelentation ſhall be inſtituted and indacted, 
By this he ſhall have the next, and no other Avoidance, Balſtr. 1. 28. 3t 


to a Church, 
how 


What Eſtate 
pfleth. 


* , 1 
or 11e. 
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If one make a Leale to the lame perſon fo2 life and lo? 21 ycers to begin pe- 
lently; this Lcale fo2 years it ſeems is void. 

A .ſciſed in Right of his wiſe, having {fiue, they lcaſe to 33, foz 30 ptars, tec 
dies, and then A. dies, their Illue reciting the Leale , makes another Leaſe Ha- 
bendum after the end, Surrender, ac. of the firſt Leaſe : In this caſe the ſecond 
Lcaſc ſhall begin pꝛelently, Croo. 1. 289. 290. 

A one grant to L S. that if he be not paid yearly foꝛ His life 40 8. that he ſhall 
diſtrain in the Land of the Gzanto? fo? it: Ey this 1.5. tath an Cate for life 
in the Lient.- And if a man by his Decd grant a Vient of 10 {, illung out of all 
hig Land quarterly at the uſual Feaſts ; this will be an Cſtate to? life of the 
G2ante, Coo. upon Lit. 147. 8. 85. 

At one grant to another Common in his Land when he doth put in his own 


beaſts, oꝛ Eſtovers in his Manno2, when he cometh there, and lay no moze: By 


this it ſrems the G2ante hath an Cſtate fo2 lite, 17 AM. pl. 17. 

Ik one grant his Land to I. S. to pay his debts Habendum to him generally, 
without naming an Eſtate: Ey this I. S. hath cnely an Cſtate fo; life, Coo. 8. 
go. 

Af one grant a Trarm until 180 l. be levied ; by this he ſhall have it till root. 
may be levied of the pzofits, Coo. 4. 81. Brideman Rep, 42. 

If one make a Leaſe of Land to A. fog 10 years, and after make a Leaſe of it 
to B. from Michaelmas next fo2 10 ycars , and befo:e Michaelmas the firſt Leſs 
both purchaſe the Fee-imple , lo that now his Tearm is dꝛowned: In this caſe 
the ſecond Leaſe will begin at Michaelmas, Dyer 112. Plow. 432. 

Ik one grant Land to A, and B. Habendum ſibi & ſuis, without mae wo2ds ; 0; 
Habendam to them and their Allignes: Ey this they have an Eſtate foz their lives 
only, So ik Land be granted to any natural perſon, as to I. S. ac. Habendum to 
him and his Succeſloꝛs: Ey this he hath an Eſtate foꝛ life, Coo. 4. 29. upon 
Lat. 3.6 

A Ecaſe fo2 years is to Yusband and Wife, if they oꝛ any Iſſue of their bodies 
ſo long live, is not determinable till ali their deaths, Moor Rep. 375. 

if one grant land to I. S. Habendum to him and his heirs foz his own life, 
and foz the life of I. D. y this he hath an eſtate fo theſe lives, and no moze, 
Coo. 1. 140. 5. 112, 

Ik one grant to another the Penſion that I. S. had, donec ſibi proviſum fuerit de 
competenti beneficio. In this caſe the wo2d | fib1 | (hall be referred to the Gzan- 
tee, and not to I. S. Dyer 15. 

It one grant to 1. S. and I. D. Habendum to them foꝛ their lives, omitting 
theſe woꝛds | and the longeſt liver of them | y this they ſhall hold it during the 

life of the longeft liver of them, Coo. 5. 9, 11. 3, 

And if Land be granted to A, Habendum to him during the lives of B. C. and 
D. without moꝛe wo2ds : By this A. hath an eſtate during all their lives, and 
during the life of the longeſt liver of them, Coo. 5. 9. 11. 3. 

A, makcs a Leaſe to B. and his wife fo2 pears, if B. and his wife, vel their ſon 
{ive ſo long: B. and the ſon dye, the wife (fall have this Leaſe : fo; this woꝛd 
| Vel | ts as much as | Aut | be it put befo2e, after, oꝛ in the middle, and doth 
disfoyne all the perſons in the Limitation of the Crate paſſed, Jenk. Cent. 7. 
Calc . 

If one had befo:e the Statute of Uſes , bargained and fold his Land to ano⸗ 
ther foꝛ money, without any limitation of eſtate; this had been a Feesſimple, 
Eut if at this day one bargain and fell his Land foz money, and expꝛels no eſtate; 
Ey this the Bargaine will have only an eſtate fo2 life, Coo. 1. 87. 130. Plow. 


539. 
{f one that hath a leaſe foꝛ life of a Mannoꝛ, to which an Advowſon is appen⸗ 


daut, grant the nert Advowſon that thall happen during the Leaſe, oz grant 4 


Kent out of the Panno?, and then ſurrender the Manno?, ſo that his eſtate is 
gone; vet the Gꝛante ſhall have the thing as long as the eſtate ſurrendzed ſhould 
have had continuance, Coo. 8. 144. 


If one make a icaſe from the years to thꝛe years, during the lifs of I. 8: 
In 
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In this caſe, if Liveryof @etiin be not given, it is a god lcaſe foꝛ fir years, and 
if Livery be given, to? the ite of J. S. Dyer 24. 

It one grant Land to a woman while ſhe thall live ſole, oꝛ during her widows 
hwd, oꝛ ſo long as the Coverture between her and her husband continne, Oz 
one grant Land to a man, Habendum untill he be pꝛomoted to a Benefice, oz fo 
long as he ſhall pay 10 l. ycarly, oz ſo long az ſhe ſhall dwell in ſuch a houſe, v3 
ſo long as he ſhall behave himſelf well, oꝛ the like: It in theſe and ſuch like ta⸗ 
les Livery of Seiſm be made upon the Ded where it is requiſite, the Gzantee 
will by this Deed have an eſtate foz life only, and that determinable upon this 
Contingent, Coo. upon Lit, 42. 234. 235. 

A leaſe is made to A. and B. foz 60 years, p20vided, that if they both die du⸗ 
ring thele years, the Leſſo2 may re-enter ; A. dies, the Lefſoz lets the Land to 
C, Habendum cum polt mortem five per mortem,turtum-redditionein ſeu fotisfactur. 
prædict. B. vacare acciderit foz 60 years, B. dies during the 60 years,but the L eſloꝛ 
doth not re-enter 2 In this caſe the firſt leaſe is not void till re-entry, and pet 
the ſecond leaſe is god, and ſhall begin after the end of the firſt by efllurton of the 
time of years, Croo. 2. 40. 71. | 

Leaſe is made to thꝛœ foz 99 years (vizr.) to the firſt foz 99 years, if he ſo long 
live, and if he die, to the ſecond pro teſiduo termini annorum, and ſo to the third. 
Quzre if god to the ſecond oz third, Moor's Rep. caſe 3 88. 

Ik one grant Land foz life, and then grant to another the Reverſion, Haben- 
dum the Land it ſelf foz ycars, Plow. 155. Dyer 125. So one leaſcs foz life, 
after grants the Neverſton of the Land, Habendum the Land at Michaelmas, after 
the determination of the firſt leaſe foz life,foz 21 years, this is a god leaſe of the 
Keverſion and the Habendum and Premiſſes ſtand well together, by Reverſion is 
the Land reverting, Plow. 150. Throgmorton and Tracy's caſe. 

If Tenant in tail make a leaſe warranted by the Statate, and die withont 
Iſſue, by this the leaſe is determined, Coo. 8. 144. 

A. doth leaſe a Ferme foz 80 years, then grants the Reverſion of the Ferme to 
another, Habendum the Ferme foz 60 years, after ths end and erpiration of the 
firſt Tearm of years ; this is god, and the Revorſion ſhall be taken foz Land re- 
verting in the Pꝛemiles and the Habendum : And Habendum the Ferme oz Land, 
oꝛ Keverſion after the particular eſtate ended, is all one, Ploiv, 190. Wroteſly and 
Adam's caſe, 

If a Leaſe be made to husband and wife, if the husband, wife, oz any child 
between them ſhall ſo long live, the wite dies without Jſue; in this caſe the 
leaſe ſhall continue during the life of the husband, Coo. upon Lit. 225, 

If Land be granted to A,Habendum to him during his lite, and during the libes 
of B. and C; Ey this he hath a leaſe foꝛ his own like, and the lives of B. and C, 
and the longeſt Liver of them. But if a leaſe be made to I. S. of Land, Ha- 
bendum to him, during the time that A. and B. thall be Juſtices of Peace, oz be 
of the Inner-Temple, oz the like: In theſe caſes, the fatler of one of the things 
doth determine the eſtate, 38 Eliz. B. R. in the caſe of Roſſe and Advvick. Leaſe 
to one, Haber dum foꝛ his life, and the lives of two others. Quzre, if aleaſe foz 
his own life only, o2 for thꝛ lives, Moor's Rep. caſe 32. 

A [eaſe ſoꝛ years, to begin upon a void, oz impoſſible limitation, to avotd res 
pugnancy, ſhall commence pꝛelently, Jenk. Cent. 6. caſe 37. 

If aleaſe be made to B. only, Habendum to him, and C. foz their lives: Bp 
this B. hath an eſtate fo2 his own life only, and no mo2e, and C. hath nothing at 
all. Adjudged B. R. 8 Eliz. Hoburt and Wiſemote's caſe. 

Leaſe foꝛ life to A, the Kemainder to A. toꝛ years, is a god Remainder to A. 
foꝛ years: And if a leaſe fo2 years be to begin upon a void eſtate, after this 
Tearm , it ſhall begin pꝛeſently: Fut otherwiſe it is, if it be to begin after 
theſe years ended, without mention ok the Tearm, Jenk. Cent. 6. caſe 38. 

A. makes a leaſe fo2 21 years to B, if C. live ſo long, and C. is dead af the 
time; this ſhall be an abſolute leaſe fo2 ſo many years: A. makes & leaſe to B, 
if C. live foꝛ 21 years, and C. is dead at the time: this leaſe is void, foz it is a 
Condition pzecedent,-Jank. Cent. 7. caſe 79. * 
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And here by the way, let it be oblerved, That in theſe and ſuch like caſes, where 
Occupait and I and is granted to one, Habe dum to him oꝛ to him and his Atans] oz to him, 
oecupents* his Executoꝛs oꝛ Adminiſtratoꝛs, during the life, oꝛ turing the lives of others, oz 
of another; and in moſt caſes where a man is Tenant pur auter vie, (i. e.) foz 
the life of another, oꝛ of other, if the Tenant pur auter vie in poſleſſion die, his 
eſtate will not go to his Heirs, Executoꝛs, oz Adminiſtratoꝛs. unlelſs they can firft 
get into the poſſeſſion of the Land after his death; but he that can firſt get into 
the poſſeſſion of the Land after the death of the Tenant pur autor vie, ſhall have 
it foz his life, and after his death, then he that can firft get into the poſſeſſion 
again, c. And therekoze if the Land be let by the Tenant pur auter vie at the 
time of his death to any under-fenant foꝛ years, oꝛ fo2 one vcar, oꝛ at will, and 
this under⸗tenant be in poſſeſſion at the time of the death of the Tenant pur auter 
vie, this under⸗tenant ſhall have it toz his life, if the life o2 lives by which it is 
held, ſo long live, fo2 in this caſe occupanti conceditur, et capiat qui capere 
poteſt: And this eſtate is called an Occupancy, and he that hath it an Occu⸗ 
pant; To pꝛe vent which miſchief, the Leflee muſt take care, when he takes his 
{eaſe at firſt, to have it made to him and his heirs during their lives, fo? there 
the heir will Have it; oz if this be not done, let him in his life grant it over, 
by da crecutcd (foʒ by his Mill he may not do it) to ſome Friend, and his heirs 
in teuſt for him. oꝛ he may grant it to another, and take a re-grant from him to 
himteif and his heirs, gc. Ceo, upon Lit. 41. 239. 388. Plov. 28. 556. Dyer 
321. 328. Coo. 10. 98. 

Ak a leaſe be made to A. fog 21 years, to begin after a [caſe of 21 ycars made 
to C, and in truth there is no leaſe made to C; in this caſe the leaſe to B. ſhall 
begin pꝛelently, Jenk. Cent. 7. caſe 79. 

ita leaſe be made to Eliz. and Rob. Coſens, fo2 60 years, with a Pꝛoviſo, That 
if they both dyed during the 60 years, that he might re- enter. The Leſſoz af- 
ter Eliz. Coſens being dead, granted the Land to one R. C, Habendum cum poſt 
mortem ſine per mortem, ſurſum-redditionem ſeu forisfacturam prædicti R. C. vacari 
contigerit fo2 60 years, R. C. dies during the 60 years ; the firſt Tearm in this 
caſe is not determined by the death of Eliz. Coſens, and Rob. Coſens within the 
60 years, but continues untill the Leſſoꝛ determines it by Entry, And the (e- 
cond {eaſe is a god leaſe, and it ſhall begin when the firſt Tearm doth end by ef⸗ 
liurion of time, after the death of the Keſlees, which may be at any time after the 
death of the Parties, and need not to be immediately poſt mortem: As where a 
At mainder is limited poſt mortem, foꝛ there it muſt be immediately, without any 
11terim : Other wile it is, where it is to Commence, cum vacare contingit poſt 
mortem, &c. fo2 then it ſhall begin quocung; modo, oꝛ quancocung; vacare contige- 
tn Polt mortem, Croo. 2. 72. See Croo. 2. 181. 


— 
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Sect. 6. As to the Habendum and Prem ſſes together. 


herd whe Hae Y 5; the knowledge of the Law as touching certain things in the Pzemiſles 
dum of 4 and Habendum together, take thele following Rules and Caſes, 


vie ttt Ik one grant Land by the Pzemiſſes of a Deed to one, and hisheirs ot his 
dns {mc body, To have and to hold to him and his heirs : this Habendum will be god, and 
1.191414), or tt ſhall be taken as an Cſtate-tail,and a Fee-limple erpecant,and ſo vice verſa. If 
er dns Land be granted to one and his heirs, to have and to hold to him and his heirs of 
eee his body: this ſhall be conſtrued an Eſlate⸗ tail, and a Fee-ſimple expecant, Coo. 
— 52 8.154. 21 H. 6. 7. Coo, on Lit. 20. Dyer 126. 

And how i = At isa Rule, That where nothing paſſeth by the Pꝛemiſſes of a Ded, but on- 
dall beraken, Ly an implyed effate foz life, and by the Habendum an expꝛeſs eſtate is limited; 
Ries and h this doth controll the implyed limitation; and ik therekoze this be void, all is 


pvvgid. 2g il a eme covert have an eſtate fo2 life of Land, by the deviſe of her 
band leiſed in Fer of it, and her hunband make a lcaſe foꝛ years ok it, but the 

cvilo; befozc his Mill, males a feoffment of it to his Son, Habendum after 

the 


x. 7 


r 


Part II. The Expoſition of a Deed or Charter. 


the Fathers death in tail, and made livery ſecundum tormim Chartx. But in 
ca e where there is an erp2cls limitation in the beginning, ik there the Haben- 
dum be repugnant, it is void, and the rſt god by the Pꝛemiſſes. And therckoꝛe 
in the {aſt caſe the limitation and klabendum are void, Croo. 3. 254. See Coo. 2. 
m Buckler's caſe, Moor's Rep. caſe 87. 

That Contrarieties and Viepugnances herein may be better endured in ſeveral 
Deeds, then in one Ded, Perk. 720. Jerk. Century 2. caſe 86. 

zk one make a leaſe of certain Land to 1. S. fo: like, Habendum to him and A. 
B. and C. his thx Dons ſucceſſive: by this the Sons (hall not take in polleſſion, 
becauſe they are not named in the P2emiſſes, noꝛ by way of Remainder, fo? the 
intent was to give it them in poſſeſſion, and here is no occupancy, Croo.3.57. 

if a leale be made to I. S, To have and to hold to him and his Aſſignees fo; 
his own life, and fo2 the life of A. and B: by this he hath an Eſtate foꝛ all the 
thꝛee lives, and atter his death there will be an occupancy, if he pꝛevent it not, 
Croo. 3. 182. 

If Land be granted to one and his heirs by the Pꝛemiſſes of a Deed, Haben- 
dum to him fo his life; this is a Fee-ſimple. So if in the Pꝛemiſſes of the 
Ded it be granted to him and the heirs of his body, Habendum to him and his 
heirs: by this he hath an Eſtate⸗tail and Foe-ſimple erpectant, and ſo vice verſa. 
It in the Pꝛemiſſes of the Ded, the grant be to him and his heirs, Habendum to 
him and the heirs of his body: by this he hath an Cftate-tail, and Fee-ſimple ex- 
pectant, Coo. 2. 21. 24. upon Lu. 22. 2 N. 

Ik a man grant a Rent, oꝛ any ſuch like thing that lyeth in grant to one and 
his heirs, To have and to hold to him toz veacs: this Habendum ſhall be void, 
and the Gꝛantæœ ſhall have the Fee-ſimple, Mut if a man grant Land to ano- 
ther and his heirs, to have and to hold to him fo? a certain number of vears; in 
this caſe, whether he make Livery of Seiſin oz not, it is a god Habendum. 
And by this the G2antee ſhall have an Cſtate fo2 ſo many years, and no moze, 
Coo. 2. 23. 8. 56. Perk. Sect. 181. Coo. upon Lit. 1 83. 

If one hath made a lcaſe fo2 years, and by a Deed reciting if in the P2e- 
miſſes of it, he grants ail his Cftate in the Land, Habendum the Land [o2 the 
Tcarm | after his death, oz fo2 part of the time only: By this the Eſtate doth 
paſs immediately, and the Hibendum is void, Dyer 272. Plow. 520. 

Aleaſe is made to I. S, Habendum to him and his Aſſigns foꝛ his own life, and 
fo: the life of A. and B; this is a good limitation, And by it he hath an Eſtate 
fo2 all thc th: lives to grant to ansther, the Habendum is god, and after his 
death occupant conceditur, Croo. 3. 182. But a leaſe fo years to begin after 


death, will pzevent it by Tenant fo2 anothers life, Croo. 3. 182, 


Ik one grant Land, Kent, Common, o2 any ſuch like thing to one in the 
Pꝛemiſſes of a Deed, without any limitation of eſtate, where in Judgment of 
Lamm an eſtate fo2 life doth paſs) , To have and to hold to him foꝛ a certain num⸗ 
ber of years, 02 at will. This Habendum ſhall be god, and will ſtand with 
the Pꝛemiſſes, and quality it; and hereby the G2antee ſhall have but a leaſe foꝛ 
years, oz at will, as the Hab-11dum doth expꝛeſs it, Coo. upon Lit. 183, 14H. 8. 
14. Coo. 2. 23. 8, 56. 

It Tenant fo2 life ſurrender a moyety of his Land, and the Leſſo2 grant it all 
to a ſtranger, Habendrm the one moyety foꝛ life, the other moyety foꝛ 40 years, 
after the death of the Tenant loꝛ life: this Habendum ſhall ſtand and enure ac- 
coꝛding to the Gꝛant, Dyer 256. 

Oka Tearm, Hlabeudum after the death of the G2anto2 ; it is an immediate 
Gꝛant, and a void Habendum, Croo. I. 110. 
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Occupancy, 


Occupancy 


Occupancy. 


Ik one make a Feoffment with warranty, Provided that the warranty ſhall be Condition. 
void; this is a void Pꝛovilo. Do of an Habendum, repugnant to the Pꝛemiſſes: Habendum, 


But if the Pꝛoviſo leave any part of the benefit of the warranty, as where it is 
only thus, that he ſhall not vouch upon 1t ; there it may be god. Oz perhaps 
ſuch a warranty at another time by another Deed may be defeated ; So if an Ob⸗ 
ligation be made by A. to B. of 1001. pꝛovided that if he ſhall not pay the 1001. 
the Obligation is god, and the Condition void. But if the Condition be, that 
A. (hal 
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A. ſhall not pay the 100 l. in 1000 years, this is god; and perhaps in another 
Deed the Obligation of 100 Il. may bs deſtroyed in the firſt caſe, 7 H. 6. 43. 
Perk. Sect. 720. 36 H. 6.9. Jenk. Cent. 2, caſe 86. 

It A. make a Feoffment to B. his Don, Hwendum after the death of A. to B. 
in tail, and makes Livery ſecundum formam Chartz, &c. this is void: but if an 
erpꝛeſs eſtate were in the Yzemiſſes,contra, but here the intent is, that nothing 
ſhall paſs till his death, and ſo it cannot in this cale. But if one grant a Tearm, 
Habendum after the death of the Gzantoꝛ, this is god by the Pꝛemilles, not de⸗ 
ſtroycd by the Habendum, as in the Caſe befoze, Croo. 3. 255. 

Ik one ſuppoſing he hath the Reverſion of Land only, but in truth hath it in 
poſſcſſton, grant in the Pzemiſſes the Reverſion of the Ded, Habendum the Land 
it ſelf, and intentionally the Keverſion only is to paſs; in this caſe this ſhall not 
paſs the Land in poſſeſſion, Croo. 1. 290. 

If one make a Feoffment of Land, Habendum after the death of the Feoſfoz ; 
the Habendum is void, and it is a god feoffment in pzeſent, Mich. 33 & 34 Eliz, 
Hog and Crofle, B. R. Moor's Rep. in cafe 1236. 

A Termoz grants his Tearm, Habendum after the death of the Gꝛantoz; by 
this the tearm palleth pzeſently, and the Habendum is void, Dyer 272. 

A Zenant fo2 life makes a leaſe foꝛ ycars, and then grants the Land to ano- 
ther, Habendum from Michaelmas following fo; life: In this caſe the ſecond 
grant is void, and the Habendum not repugnant to the Pzemiſſes, fox no certain 
eſtate is in the Pꝛemilles of the Deed, but the Land given and granted generally, 
and this may be qualified by the Habendum to an eſtate foꝛ years, oz at will, Coo. 
2. $5. . 

If a Leaſe be made to two, Habendum to the one foz life, the Remainder to 
the other foꝛ like; this Habendum will alter the general implication of Joynte- 
nagcy, Coo. 2.55. 

If a leaſe foꝛ ycars be made of Land, and then the Leſſoz by the Pzemiſſes of 
his Deed granteth the Land to another, Habendum the Reverſion of the Land to 
him foꝛ life; this Habendum ſhall ſtand. So if in the pꝛemilles, the Reverſion 
be granted, Habendum the Land it ſelf ; this is god, and both (all ſtand, as to 
grant of the Reverſion only, Coo. 10. 107. 

If an Annuity be granted pro conſilio impendendo, o2 a Fcoffment made, ad 
erudiendum filium, 02 ad ſolvendum 10 8. theſe ſhall be conſtrued fo2 Conditional 
G:ants, without conditional wo2ds, otherwiſe the party will be without remedy, 
Plow. 154. 160. Finche's Ley 60. 

If a grant be to two, Habenduin to the one foꝛ life, the Kemainder to the other 
fo life: It is ſaid the Habendum is void: And if two Acres be given to tws per⸗ 
ſons, Habendum the one Acre to one, and the other to the other, that this Ha- 
bendum is void, Plow. 153. 

If the Lefſo2 grant to the Leſſe, all thoſe the Trees, Moda, and Under⸗ 
wods growing within the Mannoꝛ demiſed, (viz.) within the grounds of A. B. 
and C, Habendum una cum omnibus aliis arboribus within the Pannoꝛ, which may 
convenicntly be ſpared: In this Caſe, it was held by Hutton and Warburton Ju⸗ 
ſtices, That this | vizr, | had reſtrained the grant to Trees and Mods only grow⸗ 
ing upon A. B. and C, and that it was not void, and ſo extendable to all the Tres 
of the annoꝛ: And that where this wozd vizt. is repugnant, it ſhall be void; 
but where it is explanato2y, there it is god. Ser ko; it, 20 H. 6. 4. 5. 7 E. 3.9. 
5 E. 3.66. 15 Afl, pl. 11. Coo. 4. Ognell's caſe. See in Moor's Rep. caſe 2236. 
As if an Advowſon be granted, (vizt.) to pꝛeſent eve v ſecond turn: So a lcaſe. 
of thꝛee Mannoꝛs, rend2ing 10 J. (vizt.) 51. out of one, and 5 l. out of the other; 
by this the third Mannoꝛ is diſcharged, Coo. 5. in Knight's caſe. And they held 
the (vizt.) like to an Habendum ; a Feoffment to two,Habendum the one mopety 

to one, the other moyt ty to the other, is god; oz a Feoffment of two Acres, 
Habendum one in Fe, the other in tail, Winch and Hobart Juſtices contta, and 
that the (it.) is void, Dyer 160. 350. And they held, That this woꝛd might 
erplain, oz diſtribute, but not reftrain the thing pꝛecedent, 29 E. 3. 39, And 
fo; the wa cum in the firſt caſe, hold it void to grant moze then was in the _ 
milles, 
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nile, but that it may be god to paſs things appendant oꝛ appurtenant. But it 
the una cum come beſoze the Habendum, that this may make a god grant of new um cum ex- 
things: And in this laſt caſe Winch and Hobart agreed with Hutton, and cited 8 H. — 
7.1. 38 H. 6. 34. 13 H. 6. 9. Dyer 374. Coo, 6. Dir Moyl Finche's caſe. Leaſe Leaſe for years; 
fo2 21 years, if the Leſſe live ſo long, and continue in the Leſſoz3 Service, the hows taken. 
Leſſo2 dies, Qurzre if the leaſe continue, Croo. 2. 643. 

If one grant Land to one, and his hcirs by the Pꝛemiſſes of a Deed, Haben- Hibendum 
dum to him and his Aſſianes ; by this the Fee paTeth, and the omitting of the — rms. 
wozd heirs in the Habendum ſhall not overthzow that which is certain in the“ 
P2emilles, Coo. 8. 55. 

One doth leaſe foꝛ 30 years, and four years after makes another leaſe in theſe Vn. 
woꝛds, Noveritis, &c. dictis 30 Annis fi nitis conceſliſie præmiſſa to another per- lee mia! 
fon, Habendum a die conſectionis præſentium ter mino prædicto finito uſque ad finem gu. 
31 Annorum ex tunc, &c. In this caſe, the ſecond leaſe ſhall begin at the end of 
the 30 years, and not bekoꝛe, and the woꝛds 2 die contectiomis præſentium, is but 
a declaration of the firſt ſentence, Dyer 261. 

Ik one grant to A, Habendum to A. and B. and their Veirs and Alſigns, to the ice. 
uſe of A. and B, their Heirs and Allianes: By this B. taketh nothing, noꝛ will 
a Livery of Seiſm made to A. and B. change the Caſe, and vet the uſe to them 
both may be god, Cco. 13. 55. Ley's Rep. 13. 

Ik one polleſled of a Tearm of 1000 years by Died-Poll, doth grant his In⸗ g. cr vent 
tereſt to A. their Daughter, Habendum to the Mantoz and his wife toz their lives, nid. 
and after his death, to the ſaid A, and if ſhe have heir of her body, then to her 
Executoꝛs and Aſſigns, pꝛovided that ſhe pay to B. her Differ 10 l. per annum du⸗ 
ring her lite; pꝛovided alſo, that if the ſaid A. die unmarried, having no Jſue 
of her body, that then the grant to A. to be void, and that then B. ſhall have the 
Tearm: In this caſe the Habendnm is repugnant and void: But if A. marry, 
and die without ſue, the eſtate ſhall go to B, Croo. 1. 110. 

S. is ſeiſed of two Cuſtomary Meſſuages and Land belonging thereto, H.is ſei⸗ 
ſed of two other Cuſtomary eſſuages and Land belonging thereto, and W. and B. 
are poſſeſſed of 10 Acres called Normors, all parcel of the poſſeſſions of the Abbyot᷑ 
Glou.the Abbot and Covent let to I.W.the ſaid four Meſſuages and Land,x#c,Nec- 
non the ſaid ro Acres of Land, a tempore mortis,ſurſam-reddirionis, forisfacturæ aut 
determinationis ſtatus prædicti of S. H. W. and W. foꝛ years, rendzing Rent: By 
this the leaſe foꝛ Normors ſhall begin at the end of the eſtate foz years therein, 
albeit the other eſtates be then in being, Croo. 3. 199. Croo. 5.7. Plov. Adams 
and Wiotſley's caſe. 

And finally it is a Rule, That where an Habendum doth not purſne the eſtate 
befo2e, but it is leſs then, o2 repugnant to it, there generally it is void, Plow. 

152. 

It one leaſe a Mannoꝛ, with all the members and appurtenances, Habendum H bendum 
all the members of the Mannoꝛ fo2 years; in this caſe it ſeems the leaſe is god corre, or di- 
foz the Manno:, and the woꝛd Member after the Habendum void, and ſo it is of a vide the Pre- 
a [caſe of the Pꝛemiſſes without an Habendum. As where one doth lcaſe the wiſſes, and che 
annoꝛ of D. to have to the Leſſzg foz 21 years, without naming the Manno; — 4 E 
in the Habendum, which laſt caſe was agreed to be a god leaſe of the Bannoz, — 
But by Brown and Dyer in the pꝛincipal caſe it was doubted, and a difference tas (cs for chis 
ken between that which lycth in Gant, and that which lyeth in Livery ; As Leaſe, 
where one makes a lcaſc of a Pannoꝛ, and of an Office, Habendum the Mannoz (Part 41.) 
foꝛ years ; by this the Office paſſeth foz life, albeit it be not named. But if one 
leaſe two Acres of Land, Habendum the one Acre foꝛ years; by this there is a 
leaſe of this Acre fo? years, and of the other but at will. Foz where an Ha- 
hendum is uſed foꝛ a limitation, there it cannot be void, but the leaſe will be 
void. As if one leaſe the Pannoꝛ of D, Habendum one acre parcel of it foz 
years ; 92 leaſe his Mannoꝛ of S, Habendum the Manno? of S. foꝛ years; 02 ons 
leaſe Land to I. S, Habendum to I. K. foꝛ years : this is void in all: But if no 
Habendum be, it is god. And if one leaſe a Mannoꝛ, Habendum every part of it; — of 4 
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this is god: And it ſeems Members 9 foz ſome parts of the Mannoz W 
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fo:merly levered from it, o2 fo: Quillets, Millages, oz Vamlets in which the 
Pannoz hath jurisdictton, Mos Kep. cafe 160, Quxie therefoze what Citate 
the Leſſee hath in the Pannoꝛ. 

A leaſe was to a man and his wife, and a third perſon, Habendum to the hus⸗ 
band foꝛ 80 years, if he ſo long libe; and if he die within the Tearm, the Re⸗ 
mainder of the Tearm to the wife, and to a third perſon if he live ſo long: And 
by Dyer and Welton the Habendum was held god enough, and that all was in 
the husband, and nothing in the reſt till his death. As where or ic enleotleth 
t wo, Habendum to one fo? his life, the Remainder to the other in F . this is 
god, and agreeable to the ße ꝛcemiſſes. But it was held by Weſton , That if a 


leaſe be made to thee, of thro Acres of Land, Habendum the one Acre to onefo! 


20 years, and another Acre to another fo2 40 years. and the third Acre to the third 
foꝛ 60 years ; that this limitation 1s void, Movr's Rc p. caſe 133. 

It a Gant be de Scitu maner:1 on to! IX ſuæ, & decimis eidem pertinen. & 
[pectan. Habendum dictum Scitum cum pertin en. foꝛ yea = It ſxms that by this, 
the Tythes ſhall alſo pals to: the years, Moor's Rep. caſe 362. 

If one grant Land, Kent Common, oz any ſuch like thing to one and his heirs 
by the p2emuſſes of a Deed, To have and ts hold ts him fo? like: 02, To have and 
to hold to him and his . Nignes without moe words; in this caſc the Habendum 
will be repugnant and void. Ind by this the Gzantee will have an Eſtate in Fie- 
ſmple, if Livery of Deifin and Attoznment as the Ca'c is) be duly made, foz 
otherwiſe no Eſtate, but at Tit, will paſs, Coo. up Lit. 183. 

The ſnert avoidance ot a Church is granted to thze, Habendum eis et uni eo- 
rum comjunctim et chm, the firſt dot} pꝛeſent the third of them, and he being 
admitted, inſtituted, and inducted, it Was held nod, but laid, fhat it was con- 
ceived that the ſeverance of the Habendum was void, Dyer 3 304. 

A leaſe is made to the Mother and the Son, Hab. dum eis pro termino vitæ 
cou et alters corum diutins viven, ſacceſſive, uni eorum poſt alterum ſicut nominan- 
tur in Indentura et non corjunètim; In this caſe they arc not Joynt⸗tenants, but 
tis a Remainder to the Son, Dye r 361. 

It one he leiled of Land in Fe, and make a leaſe of it to one fo? life, and 
then grant the Keverſion of it to anather, Habenclum the Reverſion and the Te⸗ 
nements afo2cſaid cum poſt mortem, forisf:&, &c. vacare acciderit: Jn this Cale 
the Habendum and Pꝛemiſſes may {and together, Curia, Paſch. 7 Jac. Co. B 

A leale is to A. B. and C. fo? the ir lives, H Habendum to A. fo2 life, the Re- 
mainder to B. fo2 like, the Remainder to C. fo? life; this Habendum is god, and 
they ſhall take accoꝛding to it, Croo. 3. 25. 

I caſe to A. foꝛ 99 years, it he live ſo long, and after to the Executozs and 
Aſſigns of A. fo2 four years. Q"zre if it veſt in A, oz in the Crecutozs by 
purchaſe, Croo. 3, 666. 840. 

Tenant in tail lcaſes to A. B. and C. by Indenture fo2 their lives, Proviſo, 
and it is dovenanted, &c. the ſecond ſhill not occupy during the life of the firſt, 
and the third during the life of the ſecond : By this they have a Joynt- -eſtate, and 
the 1.20viſo ſhall not ſever it. Croo. 89. 307. 

A teaſe to thꝛee, Habendum to them foz their lives, ſucceſſive ptout nominantur 
in the Deed : It is ſaid, this is god by way of Ucmainder ; as a leaſe to two, 
Hahendum to one foz life, the Remainder to the other foz life, Croo. 3, 89. 

1 icaſe made to th:d& fo? their libes, Habendum to them, to the uſe of the firſt 
$2 life, and after to the ule of the ſccond fo? his life, and lo to the third, Croo. 3+ 


A leaſe made de Anno in Annum quamdin ambabus partibus placeret, Rent paid 
fo! two pears, and enjoyed fo2 part of the third pear ; it is a lcaſe fog that year 
alſo, Croo. 3. 775. 

if alcaſe be made to I. S, except Green-Cloſ- to I. B. who ts a ſtranger; this 
erception may be god, and1. B. (hall habe the ercepted thing, Leon. 3. caſe 


. 60. 


It one poſſeſſed of a Team of years in Land, grant a Rent out of it to A. fo; 


| life; it ſeems by this, albeit no-Freehold is created of the Rent, vet itis god fo? 
ſo nan” years as the Team endureth, Crov.2 188. (Gant 


% 
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Gzant of a Rent, with a nomine penz, with Clauſe of Diſtrels fo; years ; he 
may not after the years ended diſtrain foz it, Owen's Rep. 7. | 

Il Ont demiſe tirmam ommium tenentium at Mill, Manerii ſuide 8; By this 
not the Land, but the Rent palleth Leon. 3. Part, caſe 29. 

If One grant a Rent to B. generally, Habendum fo years ; this hall be but 
foz years; but if it be to B. and his Yeirs, Habendum foz years, there it is others 
wile, koz the act is but by implication, an Eſtate foz life, Coo. 6. 23. Bald» 
Win's Cate. . oe 

One makes a leaſe of Landhehath in Fi ty A. an Þ. bis Son, and to the 
heirs ot B,. Habendum fos 99 urs, and ſo from 99 pears fo 99 pears, untill 390 
rears be paſſed. And then Cobenants to make ſuch another (eaſe, but no live⸗ 
xp is upon it; this is but a leaſe tos years, and to it were if Livery of Seifin had 
ban upon it: And the Habendum is not repugnant to the Pꝛemiſſes, Coo. 2. 
23. Baldwin's caſe. : | 

So that by all theſe Caſes, theſe di ferences ſem to be taken betwen things 
that are granted and the Cſtates, Where the things granted are ſuch as lye in 
Ozant, and take effec by the delivery of the Died only, without any Ceremony, 
oz take effec by the ſame Ceremony, and when not but another Ceremony is re⸗ 
quired to the perfection of the Gzant and the Eſtate, And where there is an 
erp2eſs Eſtate made by the Deed in the P2emiſſes thereof, and where it is but an 
implycd Eſtate only in the Pꝛemiſſes, Coo. 2. 23. 8. 56. Perk. Sect. 181. 0 

that where things take their eſſence and effec by the delivery of the Died, and 
which lie in Gzant without other Ceremony ; there a limita ion to one and hig 
be 
m 


} 


heirs, Habe dum fon life, oꝛ A The ſame La ts, if a Deignio 
granted to one and his heirs, Habendum to the G:antje foꝛ years, the H 

is void. But where to an Eſtate limited in the Pꝛemiſſes of a Died, a Ceres 
mony is required to the efence and perfection of it; and to the Eſtate limited by 
tue lia bendum, nothing is requiſite, but only the delivery of the Derd, as in the 
Caſe befo2e , there albeit the Habendum be of a leffer time then is mentioned 
in the Pꝛemiſſes, there the Habendum chall fand, Coo. 2. 23, in Bildwin's caſe, 
Cod. 2.55. Bulcher's caſe. Mich. 43 Eliz. Hedge arid Crofle's caſe accord. And 
where the Citate by the Pꝛemiſſes is only fmplicite, there by Conſtruction of 
Law it may be qualified and controlled by the Habendum, Coo. 2. 55, And albeit 


the Habe aum be vold, yet no Eſtate ſhall paſs by implication of Law againſt the 


expꝛels limitation of the Party, Coo. 2. 55. 
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One hath a Fannoz, in which is a Wod of 30 Acres, and there are alſo in Exception. 


other places of the Bannoz, Timber-Tres, and he makes a leaſe of the Bans 
noz, except the Timber-Tres, and great Mods: By this the Perbage and Uns 
derwwad of the Nd paſſeth, Dyer 79. 


Leaſe fo; 99 years, if the Leſſ& ſo long live, and if he die, to his Crecuto2s foz ;,.oc.ur, 


21 years ; inthiscaſe the Cxecutoꝛs ſhall have the 21 zears by purchaſe, and the 
Teſtatoꝛ can neither foꝛfeit noz'grant it, Moore, caſe 911. 


It a leaſe be made to another during the will and pleaſure of him that letteth te at wich 


it, oz him that taketh it, oꝛ during both their wills and pleaſures. (as every ſuch 
leaſe ts in effec), this is a good Teaſe at will. And if one make a feoffment 
in Fe, oꝛ other Cate of Freholdof Land in poſſeſſion, and do not make Li- 
very of Sein upon it, the Feoffee, Done, oz Keil will have only an Eſtate at 
will. But if a Bargain and Sale be made of Land, and the ſame is void, oz 
a Coꝛpoꝛation grant Land, and the grant is void; by this there is no teaſe at 
will made, Coo. upon Lit. 55. 56. 270, Lit. chip. 8. 3 
A leale foꝛ life, and if Leſſe die within 60 years, that his Executoꝛs ſhall have 
it foz the Tearm of 5o years is no leaſe in Remainder, Andetſon, page 19. But 
fo2 a leaſe foz ycars, and after foz life; where it is good,0z not. Ser Anderſon, 
age 8. 9. 
: 84 moꝛe of this, Croo. 2. 308. 269. Bridgm. Rep. 101. 202, Bulſtr, 1. 17 
219. Lane's Rep. 17. Moor's Rep. caſe 8 84. Anderſon, page 8, 9. 
It is uſuall alſo in this part of the Did to ſet down to what uſe it Call be: 


And to this we ſhall ſpeak in its place, 
nd to this peak meyer Bib 4 


The Expoſuion of Need er Chartrr. i Ap. 3. Sect. 5. 

Jf a Leaſe be made fo? 3. gears, and ſo from 3. years to 3. pears; and ſo from 
3. years to 3. ears, this is a Leale foꝛ 12 ycars, Bulli. Part 3. 158, 

The Abbot of Seldy granted Annualem Peukynen to B. ad rogatum J. E. ill 
ſcilicet, quam T. E. habuit ad terminum vitæ ſaz,tolygad. quouſq; ſihi, &c. de Bene- 
ficio proviſum fuerit: In this calc Sibi] ſhall rehex to By the Oꝛantœ, and not to 
I. E. Godb. Caſe2 84. 5 as 20 1 3; 246 

A. ſeiſed of land, lealeth it ta B. C. and D. Habendum foz their, lives, and the 
lift of the Survivoz of them; Pꝛovided always, and it is agreed betwirt the par. 
ties, That C. and D. ſhall not ,take.any benefit, profit or commodity. of the Land 
during the life of B: and ſo foz the other; this Condition it ſemes is voyd, If 
a leaſe be made to 3, fo their lives they are; joyn⸗tenanta. I the Habendum be 
Limited to them by way of Remainder, the joynt Gſtate ia the'pzemilles is gone. 
Leon. Ae edi: , 3% dnn 2: 1 

11 One makes this Ded (viz.) Sciant præſentes et futuri, quod ego R. C. filius et 
18 hæres R. C. Dedi, Conceſſi et hac præſenti Carta Men Confiim ud W. C. omnes terr. 
&c. ad vſum mei prædict R. et I. vxoris mew pro termio Mrabſque impetitione 
vaſti, ac etiam rectorum heredum mei prefat R. et aſſignatorum meorum, de- 
ceſſum mei præfat. R. et I. vxoris meæ. Et ſi contipęat, me præfat. R. Obire fine 
Exitu de Corpore meo procreat, tum volo, quod omnes dict. terre, et tenementa 
remaneant Tho. fratri meo et rect hæredibus de Ct pore ſua procreatis. et hæredibus 
et aſſignatis eorum. Ey this there is a god Eſtate Limited ta R. in uſe after 
the death of his wife, Leon, 3, part Caſe 13. 5 526 * 5 8. ! 
Puer expoun- The oꝛdinarp expoſition of Puer in the Limitation ot an Effate is the male 
dd. child, and Seniori Puero is the eldeſt male child. Moore, Caſe 248. 10 

If one enfcoffc another to the ule of A. foꝛ life; and after lis drath to the uſe of 
his daughter till B. pay her 100 I. and then topther ules oc, to-thenſe of B. In 
this caſe the daughter hath not anp.remedy fo the 1001, if B. will not pay it, 
ercept he make a new p2omife, and ſo as he may recover it npon that by Action 

npon the Caſe, Owen. Rep. 71. nd; 10 2 

The Reverſion of a Tearm is granted to the ule of the Gꝛantoꝛ foz life, and 
after ta the uſe of his executo:s and aſsignes foꝛ 21, years, the Nemainder over 
in tail, the granto2 is attainted and dieth inteſtate without aſsignment, the 

Tearm is foꝛfeit, and if the executoꝛs have it, they have it as aſlets, not as purcha- 
ſozs, Dyer. 303. | Pats 
ute of a Term, A is poſſeſſed of a Tearm of years, and aſsignes it to B. and C. bꝛothers to the 
who ſhall have Wife of A. to the uſe of the wife and then dyes, and makes his wife erecutrir, 
it. ſhee marries, and then dyes Inteſtate, B. and C. take Adminiſtration of her gods 
and of the gods of her firſf husband; In this caſe B. and C. and not the ſecond 
husband ſhall have the Intereſt and ule of the Tearm in Law and Conſcience, 
Popham Rep. 106. Noy. 39. 2 i 

A Feoffment is made to another ad eam intentionem, that he ſhould Convey the 
ſame to ſuch a one to whom he had ſold it, this is a god Deed, anda Truſt, 
which the Feoffæ ought to purſue, but if he bzeake it, the party hath no Remes 
dy, but by Chancery, oz an Action of the Cale. Godb. Caſe 78. 

Occupancy. If one grant a Rent to another his Crecutozs and Aſsigns foꝛ the uſe ofa third 
perſon, this is god, but if the grantee dye during the life of a third perſon, his 
eſtate is at an end, and the erecutoz oz Adminiſtrato2 ſhall not have it as a ſpecial 
occupant, as an heir ſhall, where a Rent is ſo granted to one and his heirts pur 
auter vie. And pet in the firff caſc the grante may grant it away. whiles he lives, 
and the grant will be god whiles the auter vie liveth. Moore, Caſe 907. 

If a Rent be granted pur auter vie, with a Remainder over, and theG2antce 
dye; this Remainder ſhall commence pꝛeſently, fo2 the Rent foe life doth deter⸗ 
mine by the death of the Gzantz, Moore, Caſe 9 07. by Popham Ch. Juſtice. 

By the erception of wod that doth Containe certaine acres, and may be de⸗ 
manded ina reall Acton by the name of certainc acres of wod ; there by the er - 
ception of the wod the ſoyl is excepted. But by the exception of Trers growing out 
of the wod, that cannot be demanded in a reall Adion, no (oy! but ſo much as to 
nouriſh the Trers is excepted. And when the Trees avs cut, the Lefſ ſhall have 

the 


* 
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the ſoyl. And the Lell ſhall have what growes under the Trees, But the Leo 
ſhall have the p2ofits of the Trees, and Aireys thereof,and he may lawfully come, 
and view, cut, and carry them away at his pleaſure, without doing Treſpaſs, Coo. 
11. 46. Litord's caſe, Dyer 19. | 

A leaſe fo2 the ycars, and after foz the years, and ſo from the years fo tha 
years, untill 10 years be expired: By this is made a leaſe foꝛ nine years; and 
the odd year is not to be accounted, And ſo if it had been foz 20 peats, gc. Noy's 
Rep. 143. | 

A leaſe is made 5 Maii, 10 Jac. Habendum from the Feaſt of the Annuntiat ion 
of the Uirgin Mary now laſt paſt, fo2 and during the Tearm ok 21 nears, next en- 
ſuing the date thereof; this foz the limitation of the Tearm is doubffull, caſe 


27. 
One leiled of a Banno2,by Jndenture Bargains and Sells all his Wods,Un- Grant af 
der-wods, and Hedg⸗rowes that have ben accuſtomably uſed to be felled and . 


ſold, ſtanding, growing, and being in and upon, and within the Bannoz of C, 
Habendum from the Feaſt of St. Michael laſt paſt, during the natural life of the 
ſaid M. | the Gzantoz |, and the Gzantee Covenants to pay ayearly Rent foz it to 
the Gꝛantoꝛ; In this caſe, after the G:ante hath once felled, he ſhall never af- 
ter fell in the lame place, notwithſtanding the yearly Rent, and notwithſtanding 
the woꝛds Habendum during the life of M, Leon. 3. Part, caſe 19. 


Ik Jhave a Tearm fo2 eight years, and grant it another till he hath levied poſitylicy; 


100 l. and all his Coſts of Suit foꝛ it: By this all the Jntereſt of the Tearm is 
in the G:ante, and nothing in me, Leon. 3. Part, in caſe 205, And it Lands of 
the value of 20 l. ycarly be let to one, till he levy 1001. By this, i no Livery be 
made, he hath but an Eſtate at will, Leon. 3. Part, cafe 205. Coo, 6. Biſhop of 
Bath's caſe, 

Leaſe is made foꝛ years, if the Leſſee ſo long live, and after his death to his 
Crecnto2s fo2 21 years ; this is not an eſtate in the Executoꝛs Teſtamentary, 
but by Þurchaſe, and the Teffatoz cannot grant it away, Moore, caſe 911. 

Aleaie is made by Jndenture to one fo2 80 years, if he tamdiu vixerit ; and if 
he die, to a ſecond perſon fo2 ſo many years as ſhall be to come of the 80 years, 
and in the lame manner to a third and fourth perſon ; the perſon laſt named firfk 
dies, his Adminiſtratoz takes nothing by this, Moore, caſe 684. 

Feoffment, Habendum to him and the heirs of his body, to the uſe of him, his 
Heirs and Aſſignes 2 Ey this the Feoff& hath an Crate tail by the nſe, Moore, 
caſe 1153. 

One by Indenture doth leaſe foꝛ 40 years, if the Leſſ& hall live ſo long; and 
after by another Deed, demiſcth the Land to the ſame Leſſe, Habendum to his 
Executoꝛs and Aſſignes foꝛ 40 years, after the expiration of the firſt leaſe, Quzre 
if the Leflee ſhall have the Intereſt in the ſecond leaſe, 02 his Executoꝛs, oz whe- 
ther it be a void leaſe, Leon. 3. caſe 60. But it ſeems the leaſe is a god leaſe foz 
life, 


If one have Mynes hidden in his Land, and leaſe the Lands and all the Hynes . 
within it, there the Leſſer may dig fo2 them, foz without that, he cannot have ,,... 


the fruit of the Demiſe, Coo. 5. Caſes of Leaſes, Quando aliquid conceditur, &c. 
If one leaſe Land wherein is a Byne of Coles known, the-Leſ@ may dig this: 
But by this he may not dig new Mynes not known, Coo. 5. 12. 

If one leaſe Land, and all the Bynes within it; the. Leſſee may dig fo2 them. 
If a ꝙyne be unduly opened by the firff Leſſe, this will not warrant his Aſigne 
to dig, Coo. 1. Sander's caſe. 

One doth leaſe fo2 years Land, and Covenant with his Leſſee, that he ſhall 
habe Fire-bot, Cart-bot, ac. in a wood of his not demiſed, from time to time, 
not ſaying how long; this ſhall be fo2 all the time of his leaſe, and pet he ſhall 
have his Fire-bot, cc. upon his own leaſe Land, Mco:e, caſe 23. 

One demileth divers Cloſes by the wozds, Demiſe, Grant, and to Ferm-let 
together with all manner of Timber, UWod, Under⸗ wd, and Pedg-rowes, er⸗ 
cept the great Oabs in ſuch a Cloſe, the Termo2 cuts Timber where no exception 
is; this is waſte, foz the wozd Grant in the leaſe will not alter the Caſe, Dyer 
374. Sl 3 AGift 
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Rn A Gift,oz Gant, of Goods foz a momentary time is of like fozce.,and doth al⸗ 
— of ter the pꝛoperty, as if it were given oꝛ granted foz ever. And lo it is of Tearm 
Charrels, Of yearsof Land, if it be given pz granted foz an hour; this ſhall be foz ever, 
And yet a Demiſe oꝛ Gzant of Goods moveable fo: a time ſhall enure only as a 
diſpoſition of the Pzofits thereby ariſing, during that time, As foz example, It 
a ſtock of Shep oz Kine be letten foz certain years, the L eile ſhall not here⸗ 
by have the general pꝛoperty thereof,but only a ſpeciall intereſt oz pꝛoperty there- 
in, by fozce whereof he may take the Pꝛofits during the Tearm Fo? if aman 
lo intereſſed therein, be likewiſe poſſeſſed of other leaſes of Lands, and granteth 
all his leaſes to another, his intereſt in theſe Chattels perſonal, oz the Pꝛolits 
thereof will not paſs by it. 

Leaſe to two, and the Survivoꝛ of them, without impeachment of Waſte 
during their lives: By this the Durvivoz ſhall hold it, without impeachment of 

Waſte, Anderſon, page 141. 
A, makes a Feoffment in Fee to the uſe of his younger Don in tayle, and after 
to the uſe of the heirs of his body in poſterum procreand. and at the time of the 
Feoffment he hath two Bons, and after the Feoffment hath a third Dan: the 
younger Son dyes without zſſue. It ſeems that after the death, without Jſſue of 
the ſecond Son, the land ſhall go to the third Son, boꝛn after the Feoſfment : foꝛ 
this wozd in poſterum | isA fozctble woꝛd to create a ſpecial Inheritance, other- 

wiſe it had been a general Taple, Leon. 3. Part, Caſe 126. 


Gram of Leſſee foz years of lands erccpting the woods, the Keſſoz grants the Trees to 
Woods, 19% the Lefſge, and the Leſſee allignes over the land to another. Ey this the Trees 
taken. ſhall not paſs to the Aſſignee, Goldsb. 188. 


Omnia bon Ik two have gods in Common, and have other gods in ſeveraltp, and they 

grant, how ta- give 02 grant omnia bona ſua; by this they all paſs, But if he have gods as 

den. Executoz, they ſhall not paſs by this, 19 H. 6. 4. Neither wil Dogs and Pawks 
pals, | 

Ik one give 02 grant omnes terras & tenementa ſua ; Ey this a leaſe foz years 
will not pals, 37 H. 8.65. 12 H. 8.4. But foꝛ the gods one hath as Executoz, 
it ſeems theſe will paſs alſo by the grant of omnia bona ſua, 10 E.q.1. Leon.263, 

Plow, in Bracebridge caſe, 
A Leaſe is made to thre, excepting the Nod, one of them aTigns his Intereſt 
to I. S. and after the Leſſoz grants to them three the Md, and they aſſigne the 
land; By this the wand paſſeth not, fo? it is not united to the land, but remains 
as A diſtinct Intereſt ſevered from the land, and atter the eſtate of the fand ended, 
they may cut the Trees, Fut otherwiſe it is, where a Feofment is made of the 
land, and alter a Gift of the Trees to the Feotfe, Coo. 4. 62. in Herlakendens 
Cale. 
The Intereſt of Leſſee fo2 years,02 life, Tenant in Dower, by the Courteſie, and in Tayle after 
a Leflee for life pollibility of Iſſue extind, have onely a ſpecial Intereſt in the Trees upon the 
or years in the Land that are Timber, as things annered to the Land, lo long as they are an⸗ 
_ nered: Fo2 if the Leſſee oꝛ a ſtranger ſever the Trees, then the Intereſt of the 
Leſſee is determined, and ths Leſſo2 may take them away, Coo. 4. 62. 

If I make a leaſe fo; years of Land, and after give the Trees upon it, and 
the Lellæ dye; the Donee may not take them. It a Houſe oz Timber-tree be fallen 
by Wind, oꝛ Cods ac; the Leſſee may take the Timber of the Houſe to build the 
Houſe again, Eut if the Lefſee pzoſtrate Houſe o: Timber-Trees, the Lello: 
may take it: Eut if the Tres fallen be Dotards. and no Timber, (however fal- 
len) the Leſlie may take them, Coo. 4. 62. See Berdloe's 98. 

Emblements, Foz Emblements, (i. e.) the P2ofits of Land ſowed, and P3ofits that ariſs 
_ al hae naturally from the ground, as Ozaſs, fruit of Tries, Flar, and the like, upon 
OR the change of Eſtates in the Land, who ſhall have them, take theſe Caſes, If 
Tenant in Fee-ſimple, oz Fee-tail, ſow the Land, and die befoze reaping, his 
[Part 43. Creento2, not his Heir, ſhall have them, Kelw. 125. Coo. on Lit. 55. Af ons 
have Land in Fee⸗ſimple, oz otherwiſe in his wives Right, oz have a Teaſe foz 
years in her Right, and he ſow it with Cozn, and die befoze it be reaped ; the 
Cxecutoz of the husband. not the wite, oz heir, ſhall have it. And ſo it _ — 

P 
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planted Yops, Saffron, and Hempe ; Quicquid plantatur ſolo, ſolo cedit, Dyer 
316. Fut Gzaſs, Apples, Pears,and other Fruit upon the Trees, though ripe, 
and ready to be cut, ſhall go with the Land to the heir. Eut all theſe of both 
ſozts it the Land be ſold away, and not ercepted, paſs with the Land, the roots 
of Carrets, Parſnips and Skirrets, and the like, are diſputable: New Book of 
Executors. If the husband make a Feoffment to the uſe of himſelf and his wife 
foz life, the Kemainder, ac. and the husband ſow the Land, and die; the wifs 
ſhall have the Crop, and not the Crecutoz of the husband: But otherwiſe it is, 

where the Remainder is limited to the wife, Dyer 316. 

It Tenant foꝛ his own oz anothers life ſow the Land, and after die, his Eres 
cutoz, and not he in Reverſion ſhall have the Crop: And ſo of any particular 
Zenant whole Eſtate is incertain, , But if a Tenant fo2 years, whole time is 
tertain, ſow the Land, and befoze the ſame is cut, and ſevered, his Tearm er⸗ 
pireth, there he in Keverſion, and not the Leſſee oz his Crecutozs will have ths 
Crop, But if Leſſee foz vears of a Tenant foz life ſow the Land, and the 
Leflee fo2 life die befoze he can reap it, vet the Leſſee fo2 years ſhall have the 
Crop, So it one ſeiſed of Land in Pee, hath Jſſue a Daughter, his wife pzivi- 
ly with Child of a Son when he dies, the Daughter ſoweth, and after the Don 
is bozn, the Daughter ſhall Reap, 10 Aſſ. pl. 6. Lit. Sect. 68. 7 H. 4. 13. Coo, 
5.106. Dyer 310. 16 H. 6.6. 7 Aſſ. pl. 9. 

It a Dilleiſo2, oꝛ a Diſſeiſoꝛ of a Dilſeiſo2, 02 4 Feoffee, Donee, oz Leſſeeof 
the firſt o2 ſecond Diſleiloꝛ ſow the Land, and cut and carry the Co2n away, oz 
tut and carry away the Gzaſfſe and Trees, oꝛ gather and carry away the Fruif, as 
Appl s, Nuts, 02 the like; oꝛ gibe, oꝛ ſell away any of this (except it be in a Pars 
het o2 Fair), vet when the Diſſeiſee doth re-enter, he ſhall have it all again, and 
may tabhe it whereſoever he doth find it, and ſo may his Executoꝛ after his death, 
Aud if they be gone oz ſpent, he, oz his Erecutoz, may have their Action foz them 
againſt the Dilleiſo2, bnt avi againſt his Feoffee, Leſſee, oz Donee, Coo. 11. 51. 
Dyer 31. 173. 12 H. 7. 25. Perk. Se&. 519. Coo. 5. 85. And if Tenant fo 
life be diſſeiſed, and the Diſſeiſo2 ſow the Land, and the Tenant foz life die; 
the Erecutoꝛs of the Tenant fo? life, and not the Diſſeiſo2, noꝛ him in Reverſion 
all Heap it. ut ſe moꝛe of this matter in Bulſtr. 2. Part, 213. Coo. 5. Oland's 
caſe, Goldsb. 143. pl. 10. Coo. 5. 106. 116. upon Lit. 55. Goldsb. 189. pl. 136. 
Dyer 316. Brov. Emblement, 5 H. 7. 17. Coo. 4. 21. 18 E. 4. 18. Perk. 515. 
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523. and many other Books. - Frankel 


Where two Clauſes are in a Deed, the one contradicting another, the firſt ſhall ae. 


be god, and the laſt void. As one gives Land to R. with A. his Daughter in 


Frank-marriage, Habendum to R. and his heirs, with warranty to him and his Habendum 
heirs, So if the Habendum after a Gzant to two in Frank⸗ marriage be to them Repugnant, 
fo2 lives, vet this ſhall be an eſtate in Frank-marriage, Bridgm. Rep. ror, Foy hem taken. 


the Habendum being repugnant to the Pzemiſſes, is void: As where a Gꝛant is 
to one and his Heirs, Habendum foꝛ life, the Habendum is void. Do where a 
Termoꝛ grants his Tearm, Habendum after the death of the Gzanto2, the Ha- 
bendum is void, Plow. 153. 13 H. 7. 23. Dyer 272. Bridgm, Rep. 190. Godb. 
Rep. caſe 25. | FS, 
One having a Cloſe in Hurſt, called Callys, in the Connty of Wiles, makes # 
leaſe of his Cloſe called Callys in the County of Berks : Jn this caſe it will paſs 


Miſ-recital, 


by the firſt wozds, Dyer 847. 56. Bridgm. 100, ; Way, grant by 
One hath an Acre of Land in the midſt of, and compaſſed about with other of !=plicarion. 


his Lands, and he doth enfeoff B. of that Acre: By this he ſhall have alſo a con⸗ 
venient way over the Lands of the Feoffoz to it; and he is not bound to ule the 


fame way that the Feoffoz uſes, Noy's Rep. 123. Grant of 
One ſeiſed of Land by Deed, doth bargain and ſell the Tres growing upon Trecs, how ta- 


if, Habendum, ſuccidendum et aſportandum, within 20 years after the date of the ken. 
Miſrecial- 


Died. Quzre if the Bargainte be bound by this, to cut and take them within the 
20 pears, Leon. Rep. 1. Part, caſe 371. 

One mil-recttes a foꝛmer leaſe, and that only in the Date, and makes a new 
leaſe from the end of that leaſe ; this will not hurt, Bendloes, page 35. 38. 
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The Clauſe of | Without Impeachmerit of VVaſte] in Deeds is very ancient, 
and it gives power (where it is given ry a Deed) to make Waff, and to convert 
the thing to his own uſe, which without theſe woꝛds he might not do, Foz theſe 
wozdsgive ſuch a power to the Leſſe as pꝛoduceth an Intereſt, it he put it in ure 
during the pꝛivity of Cſtate, But if the woꝛds of the Deed be, abſque Impeti- 
tione vaſti per aliquod breve de vaſto, oꝛ without being impleaded foz Maſt only: 
In this caſe the Action only is diſcharged, and the p2operty of the Cris, qc. not 
altered, but that in this caſe the Leſſoz after the cutting of them will have them, 
And he that hath this Þ2iviledg, as to this, is in the nature of a Tenant in tail, 
But this Pꝛiviledg is alwayes annexed to the pꝛiviledg of Eſtate, which failing, 
the pꝛiviledg is gone. If the firſt eſtate be dꝛowned by a new Leaſe, as if Leſigg 
foz life take a Confirmation foz years, oz to2 his own life, where he hath it foz 
anothers life, without this Claule, in thele Caſes the Pꝛiviledg is loft, Coo. 11. 
46. But he that hath this Pꝛidiledg may give oz ſell the Timber, pꝛoſtrate oz 
cut down, be it by the Act of God, oꝛ by his own Ac, oz the Act of another per- 
ſon : Foz by this Clauſe, the entire pꝛoperty of the Tries will be in him, Coo. 
11.46. Lewis Boles Caſe. 

It the Timber Trees of the Tenant foz years, oz life be cut by another, oꝛ the 
houſe fall by the Act of God,oz by the means of the Tenant himſelf,o2 of any other 
perſon, now they are ſevered from the Inheritance, and the Leſſo2 map take 
them, if the Leſle will not apply the Timber in the new building of the houſs 
pꝛoſtrated, oꝛ the other Timber in new reparations, but the Leſs& may not 
give, oz ſell it, foz he hath only a ſpecial intereſt aud pzoperty in the Timber lo 
long as it doth remain parcel of the Franktenement, foz the general pzoperty 
and ownerſhip is in the Keſſoz, Coo. 11.99. 

No Waſt lyeth at Common-Law againſt Tenant foꝛ life oꝛ years, by the A 
of the party, foꝛ it was the folly of the Lefſoz not to reſtrain him. But there was 
a P2ohibition by Stat. Marlb. 23, But ſuch as were Tenants foꝛ life by Act of 
Law, as Tenants by the Curteſie, and in Dower, were puniſhable foz Walt by 
the Common Law, Coo. 1 1. 46. i 

If one ſeiſed of a houſe, ſell the Mainſcot, and after the Uendee of the Main⸗ 
fcot take a Leaſe of the houſe, and then he lells and takes away the Wainſcot ; 
This is not Waſt, by Juſtice Jones, at Lent Aſſizes, 5 Car. in Glouc. 

Tempus Semeſtre, (in the ſingular number) is half a vcar oz 6, moneths, But 
a twelve-moneth in our vulgar lpech, is a whole ycar acco2ding to the Kalen- 
der. And 12 moneths (in the plural number) foz moneths to be computed ac- 
coꝛding to 28 dayes foz every moneth, Coo. 6. 62. 

One doth enfeoff me by Deed, Habendum mihi et hæredibus meis, And by the 
Died warrants the land to me et hæredibus prædictis; This word Predict. ſhall 
have relation to my heirs, Perk. Sect. 181. 

If one by his Obligation acknowledg himſelf indebted to the Obligee in 10. 
Quarters of Cozn to be delivered to him the Oblige at ſuch a place, cc. And to 
perfoꝛm the ſame, he (ſcil.) the Obligoꝛ acknowledgeth himſelf to be bound in 
190 8, but ſaith not to whom he doth acknowledg himſelf to be bound; in this 
caſe it ſhall be taken, that he is bound to the Dbligee in conſideration of the pꝛe⸗ 
milles af the Obligation, Perk, Sect. 1 80. 

As tohere one grants Land by his Deed Reddendum a Rent, And then this fol- 
lowes, Et pro hac Conceſſione predict. W. H. the Gꝛantit renanciavit totam Com- 
muniam quæ habet cum averiis ſais et habere conſuevit cum diverſis averiis meis; In 
this caſe the wozds Renunciavit, &c.ſhall have relation to the G:zantoz, Perk. Sect. 


179. 

Foz the Expoſition of this wozd Demiſi, fee Hob. laſt Edition, 11. 

One grants quandam Annuam Penſionem to D. at the requeſt of I. that Penſion 
which the ſaid I. had foz his lite,to be received yearly at &c. quouſque ſibi de com- 
petenti heneficio fuerit proviſum ; In this cafe | quouſq, ſibi, &c. ] ſhall have rela⸗ 
tion to the Gzantee, Perk, Sect. 178. 

The wozds, To the next of Blood, (fall be taken to go fo the moſt woꝛthy per⸗ 
ſon of the Family, in a Mill, Dyer 333, But Quzre of a Deed, foz it ſeems it 
will not make an Eſtate tail in a Deed. Foz 
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Foz the expoſition of this woꝛd Pre n ſſes, ſ Hob. laſt Edition, 296, 277. It Premiſzes, 
is regularly taken ſoz Prædemiſſa, and doth not ertend to the Exceptions, 0; 
Atuttalls befoze, As if one demile a Cloſe between fuch a plate, and ſuch a place, 
and Covenant to repair the pzemilles ; he ſhall not by this be fozced to repair 
the Abuttals; Coo. 11. 465. | | 
Foz the erpoſition of this wozd Fee, ſe Hob. laſt Edition, 65. | Fee, 
Vy the woꝛds, Refervand. reddend, Solvend. et faciend. one: map reſerde that Reſerrud. 
which was not in him befoze, oꝛ abzidge the tenure of that which was in ham Neddend. & 


befoze. But by the woꝛds, Except. Reſervat. Prætet, Salvis, one cannot pꝛoperly Solyend, 
reſerve any thing which was not in him befoze, Perk. Sect. 4, &c. Pro. 
Foz the expoſition of this wozd Pro, See Hob. laſt Edition, 41, 42. Salvo. 


The wozd | Salvo] may make a god Exception of ſuch things which are in the 
poſſeſſion of the Feoffoz, Donoꝛ, ac. at the time of the Feoffment, Gift, ↄc. Allo 
it may in ſome caſes give a thing to the Feoffoz, oz Donoꝛ, that was not in him . 
befoze, Perk. Sect. 645. | | Exeepris, et 
The wozds | exceptis, et przter ] are alwayes of ſuch a thing; that the Feoffoz, Præter. 
Danoz, Leſſoꝛ, oz Confirmoz hath in poſſelion at the time of the Feoffment;Gift, 


Fc, oz otherwile, it is not god, Perk. Sect. 639. © | Feaft of St, Milk 
Foz the erpoſition of theſe woꝛds, Feoſt of St. Michael, ſee Hob. laſt Edition, chael. 
32. 65» 


The Leſſo2 grants to the Lellee, That he may diſpoſe of the land to his bett 
advantage; this will not amount to enable him to hold it, abſque impetitione 
vaſti, Bendlocs 179. E. : | Scilicer, ot 

Foz the Cxpolition of this wozd Scilicet, See Hob. laſt Edition, 171,1 72,284, (Cin. ) or dut 
The pꝛoper ule of it is to interpꝛet, to particularize that which is befoze in ge- ay. 
neral, oz to diſtribute that which is in groſſe,- oz to explain that which is doubt- 
ful aud obſcure, Firff it may not be repugnant to the pzemiſſes, And if it be, it 
is void, Noz may it increaſe oz diminiſh, foz it is not in the nature of it to 
give of it ſelf, As if J bave in D.Black-Acre, White-Acre,and Green-Acre,and 
J grant to you all my lands in D. (viz.) Black-acre, Md White-acre ; By this 
all the 3. Acres paſſe, But if J add under the (vizt.) Land lying out of the Town 
of D, it ſhall not paſſe, One of 3, Parcenors upon a Partition grants to the other 
two a Kent of 5 l. a year (chat is to ſay) to the one Fifty ſhillings, and to the 
other as much; yet this is an entire Rent, 29 Als. 23. Hob. 172. It J grant 
a Kent of 20 8. out of two Pannoꝛs, (ſcilt.) 10 8. out of one, and as much out of 
the other; this is but one Kent, Do Coo. 5. 55. Dyer 308. Upon a difference 
where the Rents are reſerved ſeverally at the firſt, and where they are at fir it 
entire, and bꝛoken by a (Vizt.) An Obligation of 200 l. ta two, Solvend. the 
one 100 l. to one, and the other 100 l. to the other, here the Solvendum is void. 

As a Leaſe made in April, rendzing a yearly Kent (that is to ay) at our Lady-day, 
and Michaelmas, the pcarly payment cannot be diminiſhed, Plow, Hill and Gran- 
ges Caſe. And yet it may reſtrain, As one grants 10 l. of Rent, (not a Rent 
to be underſtod of one Rent) in his Pannoz of D. (vizt.) to receive by the 
hands of one Tenant ſo much, and ſo from one Tenant to another to make up 
10 l. ſaving his Seigniozy: By this the Kents of thole Tenants, and not a 
new Rent is granted, as it had been if the (vizt.) had been out, 7 E. 3.9. As where 
one grants 20 s, Rent in his Pannoz (vizr.) by the hands of one ſo much, and the 
Tenants aſſignee are Put at will: By this the whole Pannoz is charged, and the 


(vizt.) is void, Hob. 17217 3. ; Anglice. 
An Anglice, (which is but a (viz.) oz that is to ſay) ſhall never exceed the La- 
tine, Coo. 10. 1 3. Hob. in the lait Edition, 172. — 


- Fo2 the Expo tion of this woꝛd Succeſsive, See Hob, laſt Edition, 31 4,315. 
Foz the Erpoſition of the woꝛd Uterque, See Anderſon, page 55,56. 
Fo2 the Expoſition of theſe woꝛds, My Couſin ſhall have all my Inheritance, if 
the Law will allow it, ſe Hob, laſt Edition, 2. 
Foz theſe wozds, To pay toſuch perſons as I. S. by her laſt V Vill ſhall appoint, 
Des Hob. laſt Edition, 9, 10. | ; | 
Foz the Expoſition of the wozd, Divers, See Anderſon, page 37. p 
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Et. 


Of and in. 


Such. 


Reſervation, 
word tor it. 


Exception, 
words tat its 


Proviſot. 


Who ate to 
make ot do, ot 
have or take by 
Condition ina 
Decd. when 
20d how, 


The Expoſuion of s Deed or Gharter. + Chap.4.Set.s ; 
Foz theſe woꝛds, After the death of my Son without Iſſue, the Land thall go to 
the Right heus of me and my Name tor ever, Hob. laſt Edition, 29. 


Foz theſe wozds, Propinquioribus de Sanguine puerotum. See Hob; laſt Edition, 


_ 
* theſe wozds, Quiete et pacifice abſque interruptione alicujus, See Hob, laſt 

tion, 35. 

Foz the woꝛd, Nuper, ſee Bulſtr. 2. 258. As where one Covenants to plein 
land, not nuper laid down foꝛ Paſture, | 

Foz the Expoſition of the wozd Et, where it is taken foz a dis junctive, Ander- 
log, page 133, 161. | 

Foz theſe w52ds, Una cum omnibus aliis, See Hob. inthe laſt Edition, 175. 

Foz the wozds, Of and an, being of ont ſenſe, See Anderton, page 206,207, 

Foz this, Such aſſurance as ſhall be reaſonably deviſed, Hob. in the laſt Edition, 
275. b 
Foz the Expoſition of the woꝛd Such, See Anderſon, page 324. 

Fo; this, Forfeit as much as he may forfeit, Hob. in the laſt Edition, 298. 

Foz this, That then and from thenceforth, Hob. in the laſt Edition, 312, 319, 

Ep the woꝛds Tenend. Reſervand.Reddend. Sol vend. Faciend, one may reſerve 

that to himſelf that was not in him befoze, oz abzidg the Tennre of that which 

was in him bef9ze, But the woꝛds of Except, Reſetrvat. Præter, and Salvo, ont 

— p2operly reſerve any thing to himſelf, whichwas not in him befoze, Perk. 
ect. 639, 

Theſe wo2ds, Exceptis, and Prater, are alwayes of ſuch things which the 
Feoffoz, Dono2, Leſſoz, Neleſſoꝛ, oz Confirmo?, have in poſſeſſion at the time of 
the Feoffment,*c. made, and otherwiſe it is not god, Perk. Sect. 639. Kut the 
wozd Salvo, will make a god Fozepꝛiſe in ſuch things as are in the poſſeſsion of 
the FTeoffoz, Leflo2,qc, at the time of the Gzant made. This wozd will allo give 
a new thing to the Feoffoz oz Donoz, that was not in him befoze, Perk. Sect. 
639, 

Sometimes the woꝛd Proviſoe, makes a Condition; As if one leaſe Lands, 
Provided, That the Leflee hall not alien without the aſſent of the Lefo2 ſuz 
pxna forisfacturx. Some times an Efplanation, As where J have two Pans 
no2s, both of them called Dale, and I leaſe to you my ꝙ anno of Dale, Provided 
that you ſtall have my Mannoꝛ of Dale in the occupation of I. S. Sometimes a 
Covenant, As where one doth leaſe a Youſe, and the Leſee doth Covenant that 
he will repair it, Provided alwayes, the Lefſo2 is contented to find great Tims 
ber; here it is a Covenant. Sometimes an Cxception, As where J leaſe vou 
my cheſſuage in D. Provided J will have a Chamber my ſelf; This is an Ex⸗ 
ception of the Chamber. Sometimes a Reſervation, As if J make a Leaſe ren⸗ 
dꝛing Kent at ſuch a Feaſt as 1. S. ſhall name, Provided, That the Fealf of Mi- 
chaelmas ſhall be one; here it is a Keſervation, Goldsb. 130. Coo. 2.72. Popham 
116. | 

One woꝛd may be taken fo2 another of like ſenſe ; as Deſcendere, pro Rema- 
nere, Recipe, pro Re- entry, Plow. 159. 

If one enfeoff another, Provided, That if the f eoffoꝛ pay to the Heir, Execu⸗ 
toꝛs oꝛ Adminiſtratoꝛs of the Feoffee, that he ſhall re-enter ; In this caſe pay- 
ment to the heir is well enough, fo2 he is named, But it the Condition be, that 
he ſh ll pay to the Feoffoꝛ and his heirs, he may not then Ay to the Exetcutoꝛs oz 
Aſsians. And pet though monep map not be paid to an Aſsignee, unleſs he be 
named; vet he may make a payment not being named in the Condition fo? the 
ſaving of an Eſtate of Inheritance: As where a ſeoffment is on Condition, That 
if the Feoffoz pay 10 l. he map re-enter : and if he enfeoff another befoze the 
time, the ſecond Feoffee may pay oz tender the 101, Coo. 5. 96. Goodale's 
Caſe. 

A. ſciſed in F& Covenants with B. that if B. pan to A. his heires oꝛ aſsignes 
20 l. that then the ſaid A. and his heires ſhall ſtand ſeiſed to the uſe of B. and his 
heires, B. dyes befo2c the day, having Jue a ſon within age, and in ward, made 
bis will in wziting, and made his wife and 2. others his executozs, who did Re- 
nounce, 
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nounce, and the wife adminiſtred, and he deviſed the land to the wife during the 


minority of the lon; In this caſe the wozd Allignes ſhall be intended only of 


Alsignees of the Eſtate, toz he hath an Eſtate alsignable, and the Law will ne⸗ 
ver loke out an alsigne in Law if there be an alsigne in fac, But if it be a 
Feoffment in Fe that A. makes on Condition that the fcoffre ſhall pay the mo⸗ 
ney to the Feoffoꝛ his heires oꝛ aſsignes, there payment ſhall be made to an aſsig- 
nee in Law which is an Crecuto2, And the wite in this caſe which hath but a 
particular Cſtate ſhall not be accounted an Afsignee to Receive the money, But 
it he make a leaſe fo2 life, o2 years, the Re mainder in Fee, there payment may be 
made to the Leſſee, But if the Covenantoz have any Keverſion in him, the pay- 
ment ſhall be to him, But in the p2incipall caſe befoꝛe, the payment ſhall be to 
the heir, foz he is named, and Expreſſum tacit Ceflare tacitum, Coo. 5. 96. Good- 
ales Caſe. 


Albeit the lac infant of time (ſcil./ io muth time, in which the money may Time of pay- 
be told befoze Dun letting be the time which the Law apoynteth, ſo that neither _— _ 
on a Deed that 


to demand o2 pay, yet if the parties meet at the place any time of the day befozc, — — 


moꝛtgagoꝛ, 02 mozteacgee, Leſſoz o2 Leſſe are bound to be there befoze that time 


and tender is made of the money then and there, it is god, and there ſhall not 
need anv other Tender at the laſt inſtant of time. Coo. 5.114. Wades Caſe, 


Ano tender of any mony god and allowavle within theRealm,byPzoclamation Tender 
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of the Linc, oz otherwiſe by Law, is god, notwithſtanding the woꝛds of the Derd of money. 


be-Eng!:in money. And Tender ot moꝛe then is due, is god foz ſo much. Omne, 
majus Continet minas. Quando plus fit quam fieri debet, videtur etiam illud fieri 
quod faciendum eſt. Alſo tendzing in baggs without powꝛing out oꝛ numbꝛing 
of the money is god, ik there be the full Dome, and the moꝛtgageer oꝛ oblige is to 
put it out ol the baggs, and number it at his perill. And if one mil⸗ tell the mo- 
ney, oz take leſſe then due, oꝛ bad money fo2 Rent oz otherwiſe, if he accept it, 
he may not after refuſe it, Coo, 5. 114. in Wades Caſe. 
* 


Sc, 7. Asto the Fenendum, and that within it. 


— 


nure by which the Land was held, and how, # of whom it was to be held, 
And by the Tenendum, is intended the Clauſe of the Ded, whereby 


Tove Office of a Tenendum in a Deed, was to limit and appoint the Te- As © the Tex 
nendum and 
ſomething 


| | E withinit. A 
the Tenure is created. And this doth moſt commonly and pzoperly ſacz js — 


cd the Habendum, and was uſually made by this wozd Tenendum per Servitium, taben. 


&c. Mut ſithence the Statute ok Quia emptores terrarum, the Law is ſo, That 
where the F&-ſimple doth paſſe, the Tenure is alwaves of the chief Lozd, and 
is thus ſet down : Tenendum de Capitalibus Dominis, &c. And this Clauſe is fo; 
the moſt part at this day left out of Deeds, and altogether omitted, Coo. upon 
Lit. 6, and 9. 13. But ſee tor this, Coo.6. Sir John Molyns Caſe, Coo. 9. 131. 
Bowls caſe, Hughs Abridęm. 17. 38. Perk. Sect. 704. Coo. 6.6. Wheeler's caſe.] 
No man can create a Tenure now, The Tenure in Capite, and by Knights- 
Service is now taken away, ic. Lands are held in the nature of Docage-Tenure, 
Cate 2. 

A Tenure is created, either by Act of the party; oꝛ by Ac of Law, And Ser- 
vices are either of pzofit, and no fidelity, Oz of fidelity, and no pzofit. Dome 
of them are alſo fo2 the pꝛivate p2ofit of the Lozv, And ſome of tem are foz the 
publique Defence of the Realm. It may be reſerved upon a Gift in tail oz 
F#:ofment, of Co2pozate things into which an entry may be made. But upon 
.c02p92ate things, as Courts, Rents, Maves, Piſcaries, and the like, no Te⸗ 
nure may be reſerved, noꝛ may it be of things of no p2ofit to the Donoz, Feofo?, 
n Common⸗ wealth: no2 may it be done to a ſttanger. No may the Tenant 
hold by two Tenares, There is no land that is not held by ſome Service ſpiri⸗ 
tual oz tempozal; Coo. upon Lit, 97. a: 

g 


good 
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No man can hold one and the ſame Land immediately of two ſeveral Lozds, 
Coo. upon Lit. 152. 

One man cannot of the ſame land be Loꝛd and Tenant, Coo, 152. upon Lit. 

Tenant fo life oꝛ years ought to make Fealty,and parcel of the Oath is, That 
they (hall not do Waſt, Coo.11.99. 

If Tenant in Fee convey his Land to another, he ſhall hold the land as the 
Feoffoz held it from the Lozd, And ik he make a Feoffment of a part of his 
land, he muſt hold that part of the Lo2d as the other held, if it be to be divided. 
But if they be not ts be divided, as a Hoꝛzſe, and the like, the Lozd ſhall have 
the whole, as a ho2ſe of every Tenant, 

Where the Law makes a Tenure and Keſervation, there the heirs of the 
Feoffoz, Donoꝛ, o2 Leſſo2, ſhall hade the ſcrvices as well as the Feoffoz, Dos 
noz, 02 Leſſoꝛ Himſelf,unleſs by the expꝛeſs woꝛds of the Feoffoz, ac, in the Derd 
it be otherwiſe limited, Perk. Sect. 697. See more, Coo. 9. 131, 6.6. Sir Ichn 
Molyns Caſe. 


— — 


Set. 8. As to the Reddendum, and that within it. And how 
this Eſtate ſhall be taken, 


As to the Red- Fs; the knowledg of the Law touching the Reddendum, and the opening of 
dendum or what ſhall relate to it, take theſe Rules and Cales following: 
5 * 1. That by the Reſervation oʒ Reddendum in a Ded, is underſtod that Clauſe 
in relating DF a Ded whereby the Feoffoz, Donoꝛ, G2anto2, Leſſoz, cc. doth reſerve come 
eo it. And how New thing to himſelf ont of that which he granted befoꝛe. And this Clanſe doth 
chey ſhall be moſt pzoperly ſucceed the Tenendum, but is god in any other part of the Died, 
ken. and is uſually made by ſome ſuch woꝛd as this, Reddendum, Reſervand. Solvend. 
Faciend, Invemend. This doth differ from an Exception, which is alwayes of 
part of the thing granted, and of a thing in eſſe at the time; but this of a 
thing newly created, oꝛ reſerved ont of a thing granted, that was not befoze in 
eſſe, ſo that this doth alwayes reſerve that Which was not befdze, oz abꝛidg the 
Tenure of that which was befoze, Coo. 10.107, Plow, 132, Coo. upon Lit, 47. 
Perk, Sect. 625. Croo.1.210. 3. 345. 

2. That in every Reſervation, reſpec be had to the Gꝛant upon which it is 
attendant, Hob. 25. But moꝛe particularly, In every Reſervation duly made, 
there muſt be theſe things in the Cale: 

I, It muſt be made by apt wozds, as Reddend. Solvend. and the like, And 
therefoze if the woꝛds be, That if the Rent be behind, it ſhall be lawful for the 
Leſſor to reſtrain, foz diſtrain; This is not god, Moor's Rep. Caſe 1151. And 
if the Gꝛante in a Deed-Yoll do only Covenant to pay a ſum of money yearly, 
oz to do ſuch a thing yearly, this is not a Reſervation, but a Covenant to pay a 
ſum of money in grolle, and not as a Rent, But if it be by Deed indented, it 
may be a god Reſervation, Plow. 132.140. And ſo by apt wo2ds, divers Rents 
may be reſerved upon one Gzant, As if one grant the Mannoꝛs of A. B. and C. 
rend ing fo; A. 20s, fozB. 20 8. and fo: C. 20 f. theſe are god, but ſeveral 
Rents, But if one grant the Pannozs of A. B. and C. rendzing 3 1, Rent, viz. 
fo; A. 20 f. foꝛ B. 20 f. and foꝛ C. 20 8. this is a god Reſervation, But in this 
— the Rent will be entire, Coo. 5. 5 5. Dyer 308. Coo. ſuper Lit. 47. 164. 213. 
17 F. 3.9. 

746 one grant to J. S. that if he be not paid yearly fo2 ſo long 10 1, that he ſhall 

diſtrain in luch land foꝛ it; this is a god Reſervation, Coo. upon Lit. 147. Coo. 
8.85, And it there be not the uſual woꝛds of Reſervation, yet if there be woꝛds 
equivalent, it is well enough. So if the Leſſoz ſay, I will have 201, Rent, 
and the Leſſz agree toit; 02 the Leſſee ſay, I will give 20 l. Rent, and the Leſ- 
ſoꝛ anre to it; theſe are god Refervations, This wo2d therefo2e ſomefimes 
goes to that which a man had not bekoze: As if one maks a Leale reſerving 
Rent, 
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Bent, thereReddendo ſhall give him the Rent. Sometimes it goes fo that he 
had bekoze: As where one makes a leaſe of land, reſerving the Weds, Under- 
wods, oz great Tries, there the Leſſee cannot meddle with them, by reaſon of 
the woꝛds, Retervar: 50 E xceptis groiſis Atboribus, &c. Plow. 140, t 57. See, Re- 
ſer vation. 

2, The Reſervation mult be made to ont of the Gꝛantozs at the leaſt, oz elſe 
it will not be god. And therekoꝛe if a Reſervation be to one that is a ſtranger 
to the Deed, and no party to the Deed, and to him only, it is void. And there- 
koꝛe if the Father and his Son and heir apparant by Deed Teaſe the Fathers land 
to begin after his death, rendzing a Rent to his Son; this ts a void Reſerva- 
tion, Hob. Rep. 274. 

3, Andbeing the "Act of the Leſſo2, it hall be taken ſtrongly againſt him and 
his heirs, Yelverton 189. 

If a leaſe fo2 ytars be made to the Leſſoꝛ o; his heirs (in the disfuncive) oꝛ 
rendꝛing a bent to the Leo2, without ſaying to him and his heirs, &c. oz ren- 


dꝛing a Rent during the Tearm, but ſaith not to whom ; oz rendring to l. th the 


Leſſor, and 5 1. to his [heirs : all theſe Reſervations are nod, Coo. 5. 111. 8.87. 
ſuper Lit. 214. 99. Eut if it be made rend2ing Rent to the heirs of the Leſſoz, 
and not to the Leſſo2 Himſelf alſo ; this is void, becauſe it is not firſt reſerved to 
him, Coo. upon Lit. 214. 99. And where it is to the Feoffo2, Gzantoz, Leſſo2, 
gc. without ſaying to his Heirs and Executots, &c. this will continue only foz 
the life of the Gꝛantoꝛ, and determine by his death. And ſoit is, where it is 
to the Feoffo? oz his heirs (in the disfunctive) there the Kent ſhall continue only 
during the life of the G2zantoz, Cooxg. 111. upon Lit. 479. See Owen's Rep. 9. 
10. Ik one ſeiſed in Foe make a leale, rendzing Rent to his heirs, and not to 
himſelf; this is not god, Oiven's Rep. 9. 10. 111. 

If a leaſe be made foz 21 years, rend2ing yearly at Michaclmas, oz within 40 
days ſuch a Rent; the Kent beginning at Michaelmas ſhall end there, and the Rent 
foꝛ the laſt year ſhall be due at Michzelmas, albeit the year end within the 40 
days, Croo. 2. 316. 

If two Joynt⸗tenants joyn to G2ant their Land by Ded indented, and the 
Rent is reſerved to one of them; this is god, and ſhall go to him alone, But 
ik it be by Deed-Poll, oz by woꝛd; in theſe caſes the Rent ſhall go to them both, 
Coo, upon Lit. 214-143. 47. Dyer 222. 

It one make a lcaſe foz ycars, rendꝛing Rent to his Trecutozs ; this Renf 
fall end by his death, Coo. Inſt, 1. Part 222. 

If a man polleſſed of a Tcarm, joyn his wife with him, and they both by Jn- 
denture allign over the Tearm to A,rend2ing Urcnt to them two, and the Survi⸗ 
voz of them, and ſhe doth not ſeal the Deed , this Reſervation, as to the wife, will 
be void, Abride. Mich, 8 Car. in Bland's caſe. 

But had there ben no mo2e ſaid, but yielding during the Tearm, it might 
have ben god, but the other words make it a Reſervation only yearly , during 
the life of the husband; and the woꝛds to the Survivoz of them is void : And 
in this caſe it was held, That the Adminiſtrato2 o2 Crecutoz of A. as Allignet 
in Law may not have the Kent, becauſe Aſſignees are not named, Croo. t. 
211. 

If A. be ſeiſed ok Land in Fee, and demiſe it to B. foꝛ years, Reddendum a 
Kent to A. and his Aſſigns ; A. dies, and the Reverſſon doth deſcend to his heir: 
In this caſe the heir ſhall not have this Rent, but it ſeems to be determined, as 
if it were reſerved to A. alone. And ſo it lems, if the Reſervation be to A, his 
Crecuto2s and Aſſigns, 27 J. 8. 19. per Audley, 10 E. 4. 18, Coo. 12. "Part 
36. Latch. Rep. 274. See Latch, 225. 

It a man make a leaſe foꝛ ycars, rendꝛing Rent to the Leſſoꝛ; in this caſe his 
heir ſhall not have the Kent, becauſe he is not named, But ik one make a leaſe 
fo: yrars, without ſaying to the Leſlor, or his heirs ; in this caſe the Leſſoz and 
his heirs ſhall have the Vent, Dyer 45. 

It Tenant fo? life of Land ſurrender a moyety of it to the Leſoz, who grants 
it all to a ffranger, HiDendum the one movety fo? life, the other foz 40 rears after 
2E t the 
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the death of the Tenant fo? life, rendzing yearly 40 l. in this caſe he may diftcain 
and avow fo2 the whole iient, Dyer 257. 

It one be Tenant fo: life, the other in Te, and they joyn in a leaſe foz life, 
oꝛ ceft in tail, reſerving a Rent, the Rent ſhall go to both of them, But if Te- 
nant foꝛ life, and he in Ueverſion joya in a lea'e fo2 life, oꝛ gift in tail, refers 
ving a Kent; this Kent ſhall go to the Tenant fo life only fo2 his life, and after 
to him in Reverſion, Coo. upon Lit. 214. 

If one make a leale foz years, rendzing Ycarly during the ſaid Tearm to the 
Leſſoz, o2 his Heirs o2 Crecutozs in the disjunctive) ; this will continue during 
the Zearm, But if the Feoffo2 02 Leſſo2 be ſeiled in Fee, and make a feaft- 
ment in F, o2 leaſe fo2 years, rendꝛing Rent to the Feoffoz oz Leſſoz, oz his 
Executoꝛs o2 Aſſigns | in the disſunctive]; in this caſe the Reat ſhall continue 
only foꝛ the life of the Leſſoz, Eut if the Kelervation be to the Feofa2 oz Lel⸗ 
{o2,his Heirs and Aſſigns | in the Copulative |,o2 (in the disjuncive) to him oz his 
heirs, 02 to him and his Succelloꝛs (if it be the leaſe of a Co2pozation) during 
the Zearm, there all the Aſſignees of tte Reverſion ſhall emoy tf, Plow. 171, 
31 H. 7. 23. 27 . Dyer 45. Coo. ſuper Lit. 47. Ik the KRelervation 
te thus, pielding and paying ſo much Kent without maze worde; this ſhall be 
taken fo: all the time of the Eſtate, and wall no ta 11mm in Veverſton accaꝛzding⸗ 
ly. And if it be rend2ing lo much Rent during the Tearm, and ſay not to whom; 
here it ſhali be erpatnded, and ſo it muſt be paid to him that hath the Neverſion 
during the Team, But ik A. be ſeiſed of Land in Fe, aad make a leaſe foꝛ 
years of it, rendzing Kent to A, without ſaying | io his Heirs, &.] during the 
laid Tcarm; this Rent ſhall continue only during the life of A, and no longer. 
And vet if A. be paiſcfſed of a Tearm only, and make an under⸗leale oz aſſian⸗ 
ment with ſuch a Keverſion, Qrrre M. 8 Car. B. R. ſo held in the Caſe of 
Bland, ſee fo2 all this, Owen's Rep. 9. 10. Ik one ſeiſed in Fee, make a lca'e foz 
years, reſerving a Rent to his heirs, and not to Himſelf ; this is not god, Owen 
9. 10, 111. 

3. The Reſervation muſt be of ſuch a thing, whereunto the Gzantoꝛ may 
have relozt to diſtrain, Plow. 13. Perk, Sect. 626. Coo. 8. 78. It muſt be a 
thing chargeable, with what is reſerved out of it: As if one grant a Manno?, 
Neſſnage, Land, Peadow, o: Paſgure, oz the Ueiture 02 Yerbage of Land, 
Meadow, oz Paſture, rendzing a Rent; this is a god Kelerration, But if one 
grant Tythes, Rents, Commons, Advowſons, Peſnalty, Offices, a Cozrodp, 
MNulcture of a Pill, a Fair, Parket, Pꝛiviledge, oz Liberty, reſerving a Rent; 
this Kicſervation will be void: Ind yet this in caſe of the Ling is god. And in 
caſe of a Subicc, if the leaſe be by Deed in w2iting of ſuch a thing foꝛ a Tearm 
of years, reſcrving a Vent ; this, though it is not a Rent to be diſtrained fo2, vet 
by way of Contract it may give an Acion, Coo. upon Lit. 47. Coo. 5. 3. Perk. 
Sect. 626. Owen Rep. 111. See Leon. 1. Part, caſe 25. Coo. 5. 3. Jewell's caſe, 
Coo. 5. 4. a 

It — ſciſed of Black-xcre in Fe, and White-acre fo2 years, Gzant a Kent 
out of both to J. S. fo2 life, with Clauſe of Diſtreſs in both Acres; the Rent 
ſhall iſſue out of the Fre&e-hold-L and, and not of the Tearm-Land : And the 
agreement of the Parties may not charge ſuch a thing with a Kent, which is not 
chargeable, as an Advoluſon, Hundꝛed, oꝛ the like, Coo. 7. 23. 

A Kent cannot be reſcrved out of a Bent, but by the King, 44 E. 3. 45. - 

4, There mult be certainty in it, oꝛ ſo as by erpoſition it mey be made certain: 
And ſo it is, where the Reſervation is with yielding 20s. during the Tearm 
(omitting the wa2d yearly), fo2 this ſhall be taken not once, but yearly, during 
the Tearm, and ſo it muſt be paid. And if a leaſe be made fo? years, rendꝛing 
in every middle of the year quolibet medio Anni 201. this ſhall be paid during 


Ceritinty and the Tearm, 27 H. 8. 9. Paſch, 21 Jac. Hudſon and Brent, B. R. Coo, 10. 


ncertainey, 


107. 
A. demileth to B. foꝛ years, B. doth Covenant to pay to A. 10 J. yearly ; this 
is a god Neler vation, Owen 151. 
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If Land be granted ta A. to2 life, with divers Remainders to others, yicld- 
ing therekoze yearly, gc. In this caſe the Reſervation ſhall go to all the 
Citates. | uin + H | 

Ik a leaſe be made the roth. day of Auguſt, rendzing Nent at Our Lady day and 
Michaelmas ; In this cale, albeit Lady day be fir. named, vet tho firſt paymen: 
ſhall be at Michaelmas next after the making of ths; Deed, Dyer 139: Coo. 5. 171 
ſaper Lit. 117. 

There a Kent is reſerved to be paid at two ſeveral Feaſts in the year, not far- 
ing, per equales portiones, ., As whers.it is reſerveq at Michaelmas and Paiches 


&c. this ſhall be taken by intendment of Law, zquis portionibus, Bulttr, Yacg. x, + 


8. * | 
, I feoffment in Tc, reſcrving the Pzofits, is a-void Reſervation; Bulli:, I 
105. 5 WO + 4 0 rect] E 

A teaſe is made fo; 35 years, to begin at the Annuntiation of the Wirgin Mary 
laſt paſt, And it is made the 26. of June, 26 Eliz. rendzing à Rent of 401. 
yearly, during the firſt ten years, (v12.) 5. of October, and the laſt day of March 
by cqual potions, and after the end of the ſaid ten years 46 J. 13 8. 2d. yearly, 
the fifth of October, and the laſt of March, by even and equal poztions, the firſt 


day of Payment to begin the firſt day of October nert: In this caſe the new 


Reſervation to begin at the Annuntiation, 36 Eliz, although the Tearm as to the 
Intereſt, doth not commence till the making of it; yet in reſpec ot the number of 
years, it ſhall be accounted of the Annuntiation of ,36 Eliz. and the woꝛds of the 
firſt papment to be made the 5. of October next, ſhall refer to the firſt Reſervation, 
and by the Reſervation it is impoſſible foz the Lelloz to have ten times 40 1: 
Noy*'s Rep. 1. . 

Leſſee foz years,'C2ants all his Interſt to the Leſſoʒ by Jndenture, rendzing 
Rent durante termino; this is a god Reſervation, and the Leſſee may diſtrain foz 
it, and durante termino (hall be taken fo2 all the vears: Anda Rentreſorved to 
- ſtranger cannot be god as a Rent, but it may be god as a Reſervation, Noy's 

cp. 109. | | 

A teaſe fo2 years is made, reſerving Rent to him, his Crecuto2s and Aſſigns, 
and during the Zearm, the Lefſo2 dies; the Heir Mail not have the Kent. As 
where H. bargains and ſells Land, Pꝛoviſo, that if the Uendoz pay 100 l. to the 
Uende, his Veirs o2 Alligns, that the Bargain and Sale ſhall be void, the Exe⸗ 
cutoꝛs may not tender, Owen's Rep, 10. Dyer 180. 

It H. make a leaſe fo2 years, rendzing Kent, without moze wozds, it ſ@ms 
the heir ſhall not have it, Owens Rep. 9. 

If two Joynt-tcnants make a leaſe foꝛ pears, rendzing Rent to one of them, 
it ſhall go to both of them, 7 H. 4. 23. Owen's Rep. 9. 

If one lets two acres of Land, rend2ing 10s. fo one of them to himſelf by 
name, without naming his heirs ; by this the heir ſhall not have the Rent of 
this acre, And where one leaſes foz vcars, rendꝛing Rent to the Leſſoz and his 
Aſſigns ; here none ſhall have the Kent but the Leſſo2, and it is void by his death, 
And if a man reſerve ſuch a Rent to him and his Erecutoꝛs; it will be gone by 
his death: And ik he reſerve it to his heix, and not to himſelf, the heir ſhall not 
have it againſt his own expꝛeſls meaning If J make a leaſe foꝛ years, rendzing 
Kent to me during the Tearm, and J die without heir daring the Tearm, the 
Lo2dby Cſcheat ſhall not have the Kent, Oven Rep. 9. 

It one make a void leaſe, reſerving Kent; the Reſervation is void, Oven 
Rep. 111. 

Tele foꝛ years Gꝛants ovet his Eſtate, and reſerves a Rent to him and his 
heirs during ths Tearm, Q-#re if the Executoʒs 02 Heir ſhall have this Rent, 
Hetley 77. 

One pollelſed of a Tearm of 20 years of Land in Right of his wife, makes a 
leaſe foꝛ ten years, rend2ing Rent to him, his Crecuto2s and Aſſigns, and died: 
Ey this the Kent ſhall not go to the wife, but to the Crecuto2sof the husband. 
as where two Joynt-tenants be foz life, and one of them makes a leaſe fo2 years, 

Tt 2 rendzing 
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rendzing Rent: this chall not gd to the other Joynt-tenant, Popham 145. Dyer 
167. Coo. 1. 96. 45 6 3 

One hath a Warren in Fe, extending in th2z Towns, and leaſeth it by Dey. 
rendꝛing Rent,'and aftergranteth the Keverſion of the whole Warren in one of 
the Towns to another, the Leſſee attoꝛns; now neither Leffo2 no2 Leſſee ſhall 
have any part ofthe Rent during the Tearm, for it may not be appoꝛtioned, Leon. 
3. Part, caſe 1. | 

Aleaſe is of divers honſes, -reſerving 10 l. by the year at four Teaffs, ac, viz. 
fo2 one houſe 3 s. and ſo foꝛ all the reſt, and the Condition foz payment of it, if 
any be, is entire alſo, But upon a demile, by apt wo2ds, ſeveral Rents may be 
reſerved: As a leaſe of the Manno? of A. B. and C. foꝛ 21 years, rendꝛing out of 
the Pannoꝛ of A. 5 1. this Mannoꝛ only is charged, and the Kent only incident 
to it. So that if he Gꝛant the Mannoꝛ of B. and C. no Rent paſleth with it. 
So alſo one niay divide his Kent koꝛ a time, as rendzing out of A. 5 J. foz fix 
yea:s, out of B. 101. foꝛ ten years, to commence after the five years, and one 
may be upon a Condition pꝛecedent, and another upon a Condition ſubſequent, 
And in thele Caſes the Surrender of one Pannoz will not extinct the Rent of 
another Pannoz, Coo. F. 51. i” 

The pzoper place of a Reſervation is, after the limitation of the Cffates, and 
it ſhall relate to all the Eſtates: Arid albeit it be the woꝛds of the LeſN92, and 
taken favourably fo2 the Leſſee, yet it ſhall be taken by arcaſonable intendment 
acco2ding to the wo2ds, Coo. 10, 106. | 

A Reſervation is to a Biſhop on a leaſe to2 years, oz his Succeſſoꝛs, in the 
disjunctibe,yearly during the Tearm; it ſhall be taken in the Copulative to him 
and his Duccefſo25,02 elſe it cannot be yearly during the Tearm, Croo. 3. 889, As 
a leaſe upon the 10.of Auguſt foz years, reſerving Rent yearly during this Tearm 
at the Annuntiation and Michaelmas; yet the firſt payment ſhall be at Michaelmas, 
elſe it cannof be paid ycatly duting the Tearm,Croo. 3. 889. 888. 

One leiled in Fer of Land by Jndenture, demiſeth it to N. T. fo2 79 pears, 
Reddendo mde Annuatim prefat. G. H. & aſſignatis ſuis, &c. the Lefſoz dies, and 
the Keverſion deſcends to his Son; In this caſe, the Rent doth determine by 
his death, and Nall not go to his heir. As where the Rent is reſerved to the 
Lefſo2, without moze wo2ds, and the addition of the wozds [and his Aſians] 
doth not enlarge it; fo if the Leſſo2 aſſign the Reverſion over, yet the Rent 
will determine by his death, fo2 the Aſſignee may not have it longer then he 
himſclf ſhould have had it, 27 H. 8. 19. 18 E. 3. tit. Aſſiſe 86. Coo. 12. 36. 
And if one avow foꝛ Rent, as heir to his Father upon a demiſe made by him foz 
21 years, by theſe woꝛds, Reddendo, &c. durante termino prædicto [patri] Exe- 
cutoribus & Aſſignatis ſuis 101, &c. Ey this Reſervation the Heir ſhall not have 
the Rent, foz that the Reler vation is not to the Heir, Coo. 12. 36 

A. gives Land to B. in tail, and #*» default of ſuch Iſſue, to the uſe of C. in 
tail, rendꝛing Rent ; this Render ſhall go to both the Cſlates, 34 E. 3. Advow- 
ry, Leon. 1. Part, caſe 172. 

One leaſcth to another foꝛ 21 ycars,reſerving to him and his aſſigns a Nent du- 
ante termino prædicto, and after alligng over his Tearm. Quxre, if the Al⸗ 
ſignee ſhall have the Kent, Bendloes, page 118. 

A leaſe is made of Land by one that hath the Fee-ſimple of it foꝛ 21 years, 
rend2ing Rent, during the Tearm to the Leſſo2, his Crecuto2s, and Aſſigns, 
and then he dyeth; the Crecuto2s, and not the Veir ſhall have the Kent, foz he 
is not named, Croo. 1. laſt publ. 217. 218. 27H, 7. 25. 10 E. 4.18. 11E. 3. 
97 

if one make a leaſe foꝛ years, reſerving a Rent, with a Condition, that if 
the Uent be behind, the Leſſoz ſhall re-enter, and take the P3zofits, until thereof 
hc be ſatisfied + In this caſc the Pꝛoñts ſhall be accounted as parcel of the ſatis⸗ 
fac inn, and during the time that he taketh the P2ofits, he may not have an Actt- 
on of Debt foꝛ the Rent. But if the Condition be, that he ſhall take the P20s 
ne, untill he be ſatisfied and paid of the Rent (without the wozd thereof) be 
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the like Effect, there the jo20fits ſhall be accounted no part of the ſatisfaction. but 
only to haſten the Leſſoz to pay it, and untill he be ſatisfied, he ſhall take the 

Pꝛoſits to his own uſe, Coo. Init. Pact 1. 203. Sce Andrew Goubet's cate, Coo. 

4. 81. ; 

One makes a leaſe foꝛ years 26. Juni, 26 Eliz. Habendum a Feſto Annan. ult. 
præterit. foʒ 35 Fears, rend2ing the firſt ten years 40 l. yearly, upon the firſt day 
of October, and the laſt of March, æquis proportiombus. And after the ten years 
461. 135. 44. upon the ſame daves, the firſt payment to begin the firſt of Octo- 
ber next following; this is god, and the Plaintiff ſhall have the 23 l. 65. $d. 
due upon the frſt of March 26 Ely. fo although the leaſe do not begin in inte⸗ 
reſt till the 26 of June, 26 Eliz, yet in accompt of number of pears, it began 
the Annuntiacion betoze; ſo the ten ycars end Annunciation 36 Eliz, and then the 
firſt Keſcrvation ends, and every day alter 231. 6s. 8 d. is to be paid, Croo. 3. 

31. 

* makes a lcaſe foꝛ years, rendzing Rent yearly at the two uſual Feaſts 
(viz.) Michaelmas and Our Lady-day,oz within 10 dayes after every Feaſt,and an 
Action was bꝛought fo2 part of the two laſt years ending at Michaelmas: And it 
ſeemed god, albeit the ten dayes were not paſt, And it ſms out of queſtion foz 
the laſt Kent, and lo it was ſaid to be adjudged, that the Tcnant ſhall have no 
ten dayes fo? his Kent, Croo. 2. 227. 233. 

Aman ſeiled of Land in Fee, he and his Don and heir joyn in a leaſe to begin 
after his death, yielding a Gent to his Don, he dies, his Don pꝛoves his heir, yet 
the Reſervation is void, Hob. 151. ; 

The Rent muſk alwayes be reſerved to the heir 02 heirs of the Leſſoꝛ by that 
name, Hob. 130. but it may be reſerved to the heirs firſt, without naming ths 
Anceſtoz, Hob. 1 30. 

* If upon a ſoynt leaſe by the Father and the Don and heir apparent, the Keſer- 
vation be to the Don by that name, it is god, albeit the Son by event happen to 
be heir, Hob. 150. 151, 7 

It Tenant in Fee-ſimple ſoyn in a leaſe with a ſtranger, reſerving Rent fo a 
ſtranger ; this Reſervation will be void both to the ſtranger, and to the Lelloz 

alſo, Hob. 130. 

A Rent reſerved at Our Lady-day and Michaelmas, upon a leaſe in April foz a 
year.cannot be diminiſhed in payment, Hob. 172. N 

A leaſe is made of thꝛee Pannoꝛs, rend2ing Rent, foz one M annoꝛ 6 1. and foz 
another 5 |. and fo2 the third 3 1. 108. in this caſe the Nents are ſeveral, and ſo 
the Remedies loꝛ them ſhall be ſeveral, Dyer zog. 

- If Kent be rcſervedupon a leaſe of Land, with a Condition of re-entry foz 
non-payment, and it is to be paid at ſome place out of the Land, as it muſt be 
demanded, lo it muſt be demanded at that place, But if no place be appointed, 
then it muſk be demanded at the moſt notozious place upon the Land, Coo. 4. 72. 
Dyer 329. 

One ſeiſed of White - acre in c, and polleſt of a Tearm of Black- acre, Gzants 

a Rent foꝛ life out of both theſe Acres, with a Clauſe of Diſtreſs in both; this 
is god, Put in Judgment of Law, the Rent doth iſſue only out of White-acre, 
but Black-acre ſhall be ſubject to the Diſtreſs as a Penalty, Coo. 7. 37. 

A Kent cannot iſſue out of a thing which is not manurable, o2 in poſſeſſion, 
Reverſion, 02 poſſibility, oz that is hæreditamentum incorporeum, as a Hundzed, 
Advowſon. Fair, oꝛ the like, Coo. 7. 37. 

No Diſtreſs can be taken foz any Services that are not put, o2 to be put to a 
certainty, Coo. upon Lit. 69. 

Rent muſt be reſcrved to him from whom the ſtate of the Land moveth, and 
not to a ſtranger, Coo. upon Lit. 143. If Baron and feme the wife having no- 
thing in the Land, noꝛ ſealing the Deed, aſſigns the Tearm he hath, Reddendo & 
Solvend. to him and his wife a Rent; this Solvend,may not enure by way of Gzant 
of a Rent to the wife fo2 her time, foz it enures by way of Reſervation to the 
husband, Croo, 1. 210. 211. i 
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It a man make a Leaſe foꝛ years , rendzing Rent to the Lefſoz [and not to him 
and his heirs | by this the heir ſhall not have the Kent. But if one make a Leaſe 
fo years rendring Rent, and ſaith not to the Leſſoz oz his heirs ; by this the 
Leſſo2 and his heirs both ſhall have the Rent as long as the Leaſe endureth, Dyer 
45. But if Leſſee foꝛ 20 ycars make a Leaſe to A. foz 10 years, rendꝛing Kent, 
this Rent ſhall continus during the 10 years, by Chief juſlice in B. R. Pa. 14 Jac. 
And by him this Caſe to be B.R.Pa. 27. Eliz. Conſtables Caſe. A Lefſ& foꝛ 
20 years makes a Leaſe foz 10 years , rendzing 12 d. Rent to the Leſſoz, the 
Leſloz dies: Adjudged that the Erecutoz ſhould have the Rent, foz he repzeſents 
the perſon, Otherwiſe it is, if it be out of Land in Fer⸗ſimple, as in the firſt 
Cale , Dyer 45. 

One doth leaſe fo2 years , and the Keſſœ covenants and grants to pay foz the 
Land ſo much yearly Rent at ſuch dayes : It ſems this is a god Rent, by way of 
Keſervation , Plow. 131. 

Ik ons leaſe fo2 years, rendzing Rent by the year at H. I. a place out of the 
Land at the Feaſt of M. and if the Kent be behind , and not paid by the ſpace of 
40 dayes after the ſaid Feaſt , then it wall be lawful foꝛ him to re-enter, he 
grants the reverſion foꝛ life, and the Gꝛant comes to the land 40 daves after 
M. to demand the Kent, but doth not demand it; vet foz not payment he may 
lawfully re-enter , Plow. 72. 

Ik one leaſe fo2 years by Jndenture , and the Leſſx by the Ded covenants 
and grants to pay fo2 the land 37 li. a year at two ſuch Feaſts , o2 within two 
moneths after at a certain place out of the land, and that if it be behind without 
any demand, the Leaſe ſ[;all be void, and the Leſloꝛ may re-enter, this it [gms 
is a god Rent and Condition by theſe wo2ds, Plow. 131. 

1 A Gift in Tail, reſerving the firſt thꝛee ycars a Roſe , and after 10 8. is god; 
low. 154. 

One leaſes foꝛ 100 acres by Deed indented the 6. of Auguſt, rendzing Rent at 
our Lady-day and Mich. oꝛ 10 dayes after, with clauſe of re-entry , and after 
grants the Reverſion ; the Gzantee the laſt inſtant of the 10. day after Michael- 
maſs demands the Rent, and enters foz not payment: this is good, fo2 the Rent 
is to be paid at the firſt Feaſt of M. albeit the other be firſt named; and the de- 
mand the laſt inſtant is god. Plowd. 167. 


** If one leaſe a Meſſuage and Land, rend2ing Rent , the Demand muſt be at 
Rent. the Peſſuage, as moſt wozthy, Perk. 166. Plow. 168. 
Rent gane. A Leale is made foꝛ years, rendꝛing Rent, with condition of re-entry for not 


payment, And by an Indenture the ſame day, a Covenant foꝛ further aſſurances 
to the ſame uſes in the firſt Jndenture ; and a Fine is levied, &c. this Fine ſhall 
not pꝛeiudice the Kent , Dyer 157. 

One leaſes a Pouſe with divers implements in it fo2 a year,the L eſloꝛ enters, 
and makes a Feoffment , the Leſſee re-enters , by this the Rent is not extinct, it 
was onely ſuſpended, and is now revived, Dyer 212. 

The Termoz grants over his Eſtate, and the Rent incurs ; the Leſſoz may 
recover his Kent and all the Arrears due after the Alignment, Dyer 248. 

Tenant fo2 life ſurrenders a moiety, the Leſſoz doth grant the whole land fo a 
firanger , Habendum the one moiety fo2 life, the other foz 40 years after the 
death of the Tenant fo2 life, Reddendum yearly 40 li. In this caſe he may di- 
ſtrain and avow foꝛ the whole Rent pꝛeſently, albeit the one moiety be Land re- 
berting , Dyer 257. 

If a Loꝛd diſleiſe his Tenant, and make a Feoffment , and the Tenant re-en- 
ter, the Feoffee ſhall not have the Rent; but if the Tenant re-enter , the Fe- 
off ſhall have the Rent, Dyer 31, 310. 

Apportionmenc AL tale is made of Land and Shep, the Shep die, o? part of the Land is 

of Rear, dzowned with water; it ſems the Rent ſhall ifſue out of the reft , and there hall 
be no appoꝛtionment; as where part of the Land is evicted by an elder Title. 
And ſo in a Leaſe of Land and Tythe. But where a part of the Tythe is evided, 
the Rent thall iſſue out of the reſt , Dyer 56. | 
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ALealſe is made rendzing Rent at Michaelmaſs and Lady-day , oz within a 
Moneth after ; and if it be avrear after the daves and times limited by the ſpace 
of 8 weeks , it ſhall be lawful to re-enter. In this Caſe the $ werks from the 
Feaſt Day, oꝛ from the Boneth at election of the Lefl , to pay at the Feaſt, oz 
the 28, day, Dyer 142, Coo. 5. 114, 10, 127. 

Tenant in Tail makes a Leals foz yeazs, rendzing 20s. Rent, after releaſeth 
195. and dies, and his Illue accepts 12 d. Quare if this do diſcharge it, and 
if he may not have and diſtrain fo2 his whole Rent ſtill , Dyer 304. 

If I make a Leaſe of a Youſe to another by Ded, and therein it is agreed be- 
tween us, that if the Rent be not paid me by ſuch a time, J ſhall enter into the 
Houſe , and take and ſell the Cds there as mine own, to pay the Rent ; it ſems 
this is a god * of the Gods, and that J may do accoꝛding to the agræment. 
Fitz. Barr. 2 80. 

Ik one that doth hold Land of me, grant to me by Ded indented that J'ſhall 
diſtrain foꝛ my ſervice in all his Land; this is a god Gzant, Fitz. Grant 6. 

Where the Law makes a Tenure and Keſervation , there the hcirs of the 
Feoffoz, Donoꝛ, and Leſſo2, as well as they,ſhall have the Services and Rents. 
But if the Rents and Services be given them bÞ the agreement of parties, then 
it ſhall go acco2ding to the expreſstons of agreement in the Ded, Perk. Sect. 
697. The Reſervation of the Rent ought to be of ſuch a thing whereto the par⸗ 
ty may reſo2t to take a Diſtreſs, as a Houſe, Land, and the line; and not to a 
Lient oꝛ the like; unleſs it be in the Kings Caſe, One ſeiſed in Fee of Land, 
makes aLea'e fo2 years, rendzing Rent to him, his Crecuto2s, and Aſsignes, 
this is void as to the Erecutoz ; no2 ſhall it be paid to the Heir, foz he is not 

named, And albeit the wozds be Durante termino, yet it is not material, 
Croo. 1210, 211. 


One leiled in Fee, leaſeth foꝛ years , Reddendo inde Annuatim to the Leſgoz, Reſervation of 
& Aſſignatis ſnis , a Kent; the Lefſoz dies. By this it ſeems in this Caſe the Nur. 


Rent ſhall not go to the Heir, but it doth determine by his death; as if he had 
reſerved the Rent to himſelf only, and ſaid no moꝛe: foz Aſsigns may not have 
it longer than he hath it, which is but koꝛ his life. Do where one ſeiſed in Fee, 
leaſeth fo2 years , thus, Reddendo & ſolvend. proinde durante termino prædicto, 
ptæfat. N. Executoribus & Aſſignatis ſuis. Ey this the heir ſhall not have the 
Kent, 18 E. 3. Tit. Af. 86. 10 E. 4. 18. 27 H. 8. 19. Audley. Coo. 12. 36. 

One polleſſed of a Tearm fo? 20 years in right of his Mife, makes a Leaſe foz 
10 years, rend2ing Rent to him, his Crecuto2s and Alignes, and died. In this 
Caſe the Crecutoz, and not the Wife, ſhall have the Rent , foz ſhe comes in by 
Title Paramount, So where there be two Joyntenants fo2 Life, and one of them 
makes a Leaſe foꝛ years , rendzing Rent and dies, the other ſhall not have the 
Rent, Coo. 1. 96. Dyer 167. Popham 145. 

One grants a Rent out of Land to another and his Heirs, to be paid at the two 
nſual Feaſts , and covenants that if the Rent not ſaying , Or any part thereof 
be behind 20 dayes, that the Gꝛante may diſtrain; and if no Diſtreſs be, oz Reſ- 
cous, Replevin, oz Ponnd-breach , that then the Gzantee and his heirs may en- 
ter, and retain the Land to them and their heirs , until the Rent be paid ; and 
half a years Kent onely is behind, Quzre if any Entry may be fo: half a years 
Rent, Vut upon a legal Entry of the Gzante, he ſhall have a Fe-ſtmple de⸗ 
terminable. Popham 127. 

One bargains and ſells Land, Provided that the Bargainor ſhall have and re- 
tain it for 20 years without interruption , the Bargaine doth interrupt: Quzre 
if the whole Eſtate be defeated, Oz that the P2oviſo ſhall be onely in the na⸗ 
ture of a Reſervation, Gꝛant, oꝛ Agrement, Dyer 318. 

If one grant a Reverſion fo; life oz years , rendzing cum Reverſio acciderit 
to li. Kent; this is to be under ſtod cum poſſeſſio acciderit Reverfioni , foz this 
is moſt againſt the Reſervoꝛ. Dyer 377. Coo. 10. 106. 

One makes a Leaſe fo2 life, rendzing Rent, and dies, it ſwms the Executoz 
may diſtrain, 03 have Debt foz the Arrearages in the life of the Teſtatoz, _ 
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foꝛ Bent it ſeems Debt lieth by the Common Law foz an Exccutoz oz Admini⸗ 
ſtrato? of a Leſſo2, Dyer 375. Cov. 4. 50. 

The Leſſee fo2 ycars aſsignes over his Tearm, the Leſloꝛ brings Debt againſt 
he Leſſee fo2 the Arrears due after the Alsianment . and god. Unt ik either of 
the parties die, 92 if the Leo accept his Bent of the Aſgigne , his Election to 
ſue the Leſſæ oꝛ Aſigne is gone, and he muſt lok koz his Kent of the Allignee, 
C00. 3, 22. 

If one by Indenture give Land to I. S. reſerving a Rent to the Feoffoz and his 
Meirs, Habendum to the Feoff and his Heirs; this Reſervation is god, albe- 
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it it be befo:e the Habendum , and ſo upon the Deed the wards ſhall be marſhal- 
led, that all may take effec, 22 Elz. Hare and Barton, Croo. 3. 345. 
Free-land and Copy-hold arc demiſed rendꝛing Rent, all the Rent Gall iſlue 
out of the Free-land, Moor, Ciſe 50, 150, 723, 544. 

If aLeaſe fo2 years ceaſe foꝛ not payment of % cut, and the Leflee continue 
the poſſeſſion aſterwa ds, pet Debt will not {te fo2 any Rent incurred after- 
wards, Moor, Cle 218. 


0 8 - a Diſtreſſe is given upon Demand, he may diſtrain without Demand, 
Moe 21230, 

* — at Micheelmaſs 02 within 15 dapes after, he in Reverſion grants 
the Ueverſion koꝛ life , the remainder over, the Lefſee fo? lile die, after Micha- 
mate, and within the 15 dane, the Rent not paid; it ſhall go to him in Re- 
mainder, Moor, Caſe 1012. 

I Leſſœ fo2 100 ycarg, leaſe fo2 20 years, rendꝛing Bent , and the Leaſe foz 
co years is conveyed to the weverſtoner in Fee, he ſhall not have the Rent, 
Moor, Cale 232. 

If Leſſce fo2 years aſſion all his intereſt in all the Land demiſed , rendzing 
Jient , the Leilo2 as long as hc hath the Keverſion may have Debt againſt the 
Leſſee fo2 the Kent befoze , oz after the Aſſignment , oz he may have Debt a- 
gainſt the Alligne at his Clection ; but if he accept the Rent of the Aſſignee , he 
may not alter this ſue the firſt Lefee for it. So if the Feoffoz grant the Bever- 
ſton, and then the Lefſe die, the Leſſoz may not have Debt againſt the Crecutozs 
of the Lelſee , noꝛ the Gant of the Leſſo2 againſt the Aſſignee , foz the P2ivi- 
tyin Contrac. as to Action which is perſonal, is gone. And fo Action of Debt li⸗ 
eth not fo2 the Vient againſt Erecutoꝛ oꝛ Adminiſtratoz of the Lell; no2 againſt 
an Allignee after the death of the Leflee , no2 againſt the Exccutoꝛs of a Leſſœ 
fo2 ycars, after he hath aſſigned his Eſtate. But if the Aſſignment be of his In⸗ 
tercſt but in a parcel of the Land, there Debt lieth againſt the Leſſee after the 
Allignmeut by the Leſlo2 , o2 his C:antee fo2 the entire Rent, Coo. 3, 23. in 
Walkers Cafe. So if Tenant enferoffe another, a pzivity remains, as to the A- 
vow?2y againſt the Feoffoꝛ fo? all the Arrearages befoze the Feoffment, and after 
till notice given. And if the Loꝛd after this grant the Seigniory, o2 the Feof- 
fo2 die, all the Arrearages are loſt, And ſo it is if the Lozd accept his Rent of 
the Feoffœ. Coo. 3. 23. in Walkers Caſe. 

if the Leſſoz enter to2 a condition b2oken , oꝛ the Leſſee ſurrender , yet the 
Leſſo2 may have Debt fo2 the Arrearages. Eut if Leſſ& fo? years be evicted by 
Title Paramount, oz the Leſſo2 enter upon him, he may have Debt fo2 the 
lient. But if he enter foꝛ a Fo2feiture , oꝛ upon a Condition, oz recover in 
Taſte, the Rent ſhall be app92tioned, Coo. 3. 23. in Walkers Caſe. 

There is a pꝛivity of Eſtate, oꝛ between G2antee of the Reverſion , 02 Lo2d 
by Eſcheat, and the Leſſee , and between the Leſſo2 and Aſſignee of the Leſſee , 
Sccondly of Contract ont ly, and ſo it is onely betloirt Leſſoꝛ and Lefſe. Third⸗ 
ly, Ok Contract and Eſtate both, ſo between Leſsoꝛ and Leſſee, Af one leaſe a 
ſtock of Cattle 02 other Gods , rend2ing a Rent at ſeveral daves, he may not ſue 
fo2 it till all the dayes be paſt, But upon a Leaſe fo2 years of Land , he may 
have an Action of Debt after every day, Coo. 3. in Walkers Caſe, 

It an Erecutoꝛ of a Lefſ& fo years aſſign over his intereſt, Debt will not lie 
againſt him foz Rent due after the Alignment. Ik Leſl& foz years aſſign over 
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his Inter eſt and die, the Executoz ſhall not be charged fo2 Rent due alter his 
death, Coo. 3. Walkers Caſe, N 

By the Act of 32 UH. 8. 27. the Executoꝛ may have Debt foz Rent due to the 
Teſtatoꝛ, o2 diſtrain foz it ſo long as the Land is in the ſeifitrand poſseſsion of 
the Tenant which ought to pay the Kent , 02 any other clatming by oz under 
him, as Feoffœ, ſecond Feoffee , and over in intinitum , oꝛ heir mediate , and 
immediate, ano their Lelsees, Jſsues in Tail,o2 Ceſtuy que uſe; fo, they come 
in under their Cffatcs, But if Tenant in Tail make a Feoffment , and the 
Diſcontinuee charge the Land, and enfeoff the Jſsue, he is not within the Sta- 
tate , fo2 he 80mes in above it; foz he is remitted, This At doth not give 
Debt oꝛ Diſtreſs, where the Teftatoz hath not remedy at the time of his death, 
but by his own act hat! depꝛived himſelf, and diſpenſed with the Arrearages : 4s 
if A. have a dent⸗charge, oꝛ Service in Fee, oꝛ foꝛ Life, and theRent is arrear, 
and after he grant over the Rent, and the Tenant attoꝛn, and after he die : ths 
Crecutozs here have no remedy, Allo by this Act one hath remedy foꝛ Rent due to 
the Wife after her death, as wheze Rent is granted to a Wife fo2 Life, yet is 
arrear, after ſhe marries ; and after marriage it is arrear again, and ſhe dies - by 
this Act the Busband ſhall have Acton foz the Arrearages befoze and after the 
marriage. Coo. 4. 50. Ognells Caſe. 

If the Keſervation be at Michaelmas, oz within 20 daves after - the 2oth. day 
ſhall be taken excluſive, Put if the Rent be to be paid at Michaelmaſs, oz by the 
ſpace of 20 dayes alter, in this Caſe the 2oth, day will be taken incluſive, So 
per Williams and Yelverton Juſtices. Chief Juſtice , contra 9 Jac. B. R. Croo, 2. 

10. 
; It one make a Leaſe in December from Chriſtmaſs fo2 a year, with this addi⸗ 
tion, Et ſi in fine dit. Anni ambæ partes agrearent, quod eadem dimiſſio foret te- 


novata, tunc habend, & tenend. præmiſſa dict. I. S. (the Leſs) ab & poſt dictum Erpeũtion- 


ſelſtum tunc proxim. ſequen. uſque finem trium Annotum, Reddendo inde Annuatim 
duran, dict. termmo dict. W. S. &c. In this Caſe the Reſervation ſhall relate 
to both the Terms , and the Kent ſhall be paid the firſt year, although they do 
not aare to renue the Leaſe, Coo. 10. 106, 

If two Tenants in Common make a Leaſe of their Land, rendzing 20 8. 
Rent; this ſhall be but one 20 s. and not two 20s. So if the Leaſe be ren- 
dꝛing a Pawk oꝛ a Hozſe, by this they have but one Hawk o2 Þozſe, and not 
two Hawks o2 Hoꝛſes. ut if they joyn in the Gzant of ſuch things out of their 
Land; it isotherlviſe. Plow. 171. 289, Coo. 10. 106. | 

Ik one make a Gift in Tail of two Acres of Land, the one in Burrov Engliſh, 
the other at Common Law rendꝛz ing an Dre to him and his Þeirs, and the Do- 
nee having two Dons dies, and the eldeſt Son doth inherit one Acre, and the 
youngeſt the other Acre, In this Caſe the Donoz and his Heirs ſhall have but 
one Ore , Coo. 10. 106, 

Ik a Rent be reſerved to be paid at two Tearms, and it is not ſaid by equal 
rortions , vet it ſhall be fo taken, and muſt be ſo paid, 13 H. 4. Avowry 240, 
and not the whole Rent at both dayes , Balſtr. 1. 48. Yelverton 189. 

Chat ſeveral Reſervations fo? the ſeveral parcels demiſed , will make the Des 
miles, Rents, and Conditions all ſeveral, But if divers things be demiſed, 
Reddendo inde un au entire Rent, viz. Foz ſuch a thing ſo much, ac. with a Con⸗ 
dition of Re-entry , Quzre if the Rents be ſeveral , Moores Rep. 349. 

A Biſhop of York makes a Leaſe of Land in Batterſey, rendzing Rent at Bat- 
terſey Pꝛobiſo, That in the time of Vacation, the Rent ſhall be paid to the Chap- 
ter, ut in fore ſao, ſede L acante ; the Rent is tobe paid upon the Land, and 
not at Vork, oꝛ at the Biſhops Houle, cc. Dyer 221. 

If it be agreed by Articles, and the Leſſoz doth thereby demiſe fo2 21 years to 
the Lefſe , Proviſo , That the Leſſee ſhall pay 1201. yearly ; this will be a good 
Reſervation , and the Kent intended will be payable during the Tearm. Moores 
Rep. 638. 


It one make a Leaſc of Land foꝛ years, if the Leſſee live ſo long; and after xn: 


the LeNoz by his Ded indented , doth grant the Land to another; Habendum 
| the 
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the: Reverſion to the Grantee tor his lite, cum dot 42071ern 4 Ce. art alter ine 1 
vacare , Reddend, inde Annaatinz to the Grantor and his Hes , ona; Reverſſs AU 
dba ucoidern 9 8 49. per Annum. In this Cale, the UVeſervation of Rent la 
not begin, befoze the Keverſton come in poſſeſſion. Coo, ro, 107, 108. 8 

If a Leaſe foz years be made, rendzing to? every Acre 12 0. albeit the num 
ber of Acres be not certainly named, yet is it god. Plow. 6. 

If the Husband make a Leale, rendꝛing a Rent to? his life, and the life of . 
Wife; this Keſervation ſhall be taken to be to2 the lives of the Husband ag 
Tife , and the longer liver of them. Moores Rep. 1225, 

If Husband and like let Land fo2 years, and the usband onely ſealing the 
Deed, rendzing Rent to them, and the ſurvivo2 of them; this Kent ſhall conti⸗ 
nue no longer than the Pusbands lite, Croo. 1. 210, 211, 

If one ſeiſed.of Land, leaſe it by Deed indented to J. S. foꝛ a ycar , and if both 
parties agree that the Tearm ſhall continue any longer, then Habendum & tc 
nendum, &c- to the (aid I. S. fo2 3 years, Reddendo inde Annuatim during th. 
{aid Tearm at 4 Fraſts, &c. held, That the Reſervation ſhall extend to the firtt 
year , and the pꝛoper place fo it is atter all the Eſtates, and it ſhall c: tend to 
all the Gſtates; & durante termino includes alt the Tearm, Coo. 10. 107. 

The keſervation, do make it a god Reſervation , muſt be of ſome other thiag 
iſſuing oꝛ coming out of the thing granted, and not a part of the thing it lelf; noz 
may it be of ſomething illuing out of another thing, Plovd. 13. Perk. Sect. 626. 
Cov. 8. 78. | 

It one grant Land yielding fo2 Rent, Money, Coꝛn, a Hozſe, Spurs, a Roſe, 
02 any ſuch like thing; this is a god Reſervation. Eut if the Reſervation be of 
Gzaſs, of the Ueſture, oz of the p2ofits of the Land, o2 of Common, oz other 
pꝛofit, to be taken out of the Land; theſe Reſervations will be void. Coo. ſuper 
Lit. 142. But being well raiſed and created, yet it is fo continne no longer than 
ſhall appear to be the minds of the parties to have it continue; no? is it to be 
paid to any other than to them that the Law upon the woꝛds of the Deed ſhall di⸗ 
rect it. And fo this ſ Owen 9. 64. Hoh. 130. 150. Godb. 279. Coo. 12.36. 

That where a man makes a void Leale , rendzing Rent , there the Rent is 
void. But where one reſerves a Rent on a god Leaſe , but the thing ont of 
which the Kent iſſucs,cannot be charged with it; there the kieſervation may be 
god to ſome purpoſe, though not as to a Rent, Owens Rep. 111. 

Where a Rent is to be paid upon demand, there it is a god Reſervation , and 
there it muſt be demanded; the Reler vation is god; and if it be reſerved to be paid 
when the Leſſs2 ſhall demand it, he cannot well demand it on oꝛ out of ths 
Land, till the end of the year ; if he do, he muſt give the Leſſee notice of it. 
Yelvertons Rep. 37. This Keſervatton is alwayes to be taken moſt ts the ad- 
vantage of the Feoffee, G2antee, Leſſee, gc. and moſt egainſt the Leſſoz, Gꝛan⸗ 
toꝛ, cc. and vet ſo as the Vent may be paid during the time. Coo. 5. 111. 10. 1068 
Coo, upon Lit. 471. Goldsb. 148. Yelverton 167, 189. 

A Keſervation to pay a Rent at the four nſual Feaſts , not naming them, it 
ſcems god, and it ſhall be the Annuntiation, Midſummer, &c, Bendloes 141. 

If 10 li. Rent be reſerved on aLeale , vz. 5 li. at Mich. and 5 li. at the An- 
nuntiation, this is but one Kent , but it is to be divided in payment. Yelverton 
24. 

The Keſervation may be befoze the Habendum, oz in any other part of the 
Deed, pet god. Bulſtr. 2. Part 282. 

And thus one way reſerve one Rent one year, and another Kent another year, 

ag 108. one year, and 20s. another vcar. Oꝛ one may reſcrve a Kent to be paid 
every ſecond, oꝛ every third year, Oz one may reſerve ons Rent upon one part, 
and another Kent upon another part of the Land demiſed. 

A Rent may be reſerred upon a Fine, oꝛ incaſe where the Leſoz hath a Res 
verſien of tie Lond, o2 upon a partition, to make an equality; oz upon an ers 
change to make an equality. Coo. upon Littl. 225. 8 H. 7, 9, And the Relervas 
tions will be god. Coo. 5. 55. Dyer 308. Coo. upon Lit. 47. 164. 203. 

And if one demiſe all his Acres of Land in D. rendzing koz every Acre 12 d. 
this is god. Plowd, 6. And 
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And lo a Rent reler ved out of land, will be of the nature of the land it (elf, 
Moor's Rep. Cate 3or. 

See mcre, Bulſtr, 1.1. Brownl. 1. Part, 19. 39. 63. 87. 105.108, 2. Part, 221, 
273. Latch. Rep. 225. Hughes Abridgm. 1737, 1738.&c. Plow. 131. Leon, 3. 
Part, 178. 

Tf « Reſervation be at the Annuntiation, and St. Michael, oz within 10 dayes 
after the ſaid Feaſts within the ſard Tearm: In this caſe the rent cannot be ſued 
foꝛ, till the 10 dayes be out, ſave only the laſt day, fp2 there it is recoverable at 
the Feaſt day, Bulltr.1.1. Cro0.2.227,233- and Yelverton 167, 168. 

If one leaſe land fo; years, rendzing during the Tearm, if the Leſſo2 live 
ſo long, 30 l. at Michaelmas and Lady-Day, and rendzing to the heirs and aſſigns 
of the Leſſp2 after his death 20 marks ad terminos prædictos; In this caſe the 
heir after the Leffo2's death ſhall have but one 20 marks {oz the one year, and 
not 20 marks every half year, Yelverton's Rep 189. 

it one grant a Kent out of the Pannoꝛ of B. to be taken out of r oo acres par⸗ 
cell of it, with a Clauſe of Diſtreſs in thoſe 100 acres; In this caſe the Kent 
fl all iſſue out of the 100 Acres only, 7 E. 3. 10. 

A. B. Tenant foz life makes a Leaſe fo 50 years, if he live ſo long, rendꝛing 
yearly during the Tearm 200 l. quarterly, at M'chaelmas, Ch iſtmas, the Annun- 
tation, and Midſommer, by equal poztions, oz within 13 werks alter every of the 
ſaid Feaſts, A. B. dres after Mich. and within the 13 werks; In this caſe he 
dying alter Michas. befoze the end of the 1 Weeks,no rent is due: Foz the Re- 
ſervation being in the Disjunctive, at the Feaſts, o2 within 13 wks, nothing is 
due till the end of the r 3 weeks; no? till then can debt oz diſtreſs be had foz it: 
And in this caſe it ſhjall go to the Heir, uot to the Crecutoz, Croo. 2. 310. See 
Croo. 227,232. 

But this Bubiect we are now upon, ok a Rent, being of ſo great and frequent 
uſe to all Sozts of perſons, fo2 the further opening of it, we ſhall inſiſt vet a lit⸗ 
tle longer upon it, and ſome what moze to theſe things in it: 1, what a Rent is, 
en) the kinds of it. 2. what ſhall be ſaid a god Rent by G2ant oz Keverſion, oz 
not. And how it ſhall be taken, And what payment (all be ſaid to be a ſum in 
grolſe,oz an Annuity,and not a Kent, 3. who ſhall have it and the Arreares there⸗ 
of uh ere due. 4. The Remedy fo2 the;Recobery of it. And therein we Call 
ſpeak to demand and Tender of Kent, and where Demand and © ender is re- 
quiſite, And hold it is to be done and made, 5. And laſtly, where and when it 
ſhall be ſaid to bo er tind and gone, Foz the fitſt of theſe, 


Sea. 9. Of a Rent. 3 


A Rent (in out Law) is a Sum of money oz other Couſideration Iſſuing 
yearly out of lands oz Tenements that are manuall: And Reſer vation ſig⸗ 
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niñeth the Rent o2 ſervice which the grantoꝛ in a grant tieth the grante to per- W at it is. 
fozme to him, oꝛ the Loꝛd above him, this differeth eſſentially from an Annuity, *"4 the Kind; 


Foz a Kent doth alwayes Iſſue out of lands oz Tenements, and the land is the 
debto2, Otherwiſe it is of an Annuity, which is chargeable upon the perſon of a 


Ot It. 


Reſervation, 


man only and he alone is the debtoꝛ foz this. And of Rents there are laid to be „har. 


3. kinds, 1, Rent-Dervice,which is where a mau doth hold his land of his Lo2d 
by Fealty and ce: tain Lent, oꝛ to render and yield Hens,Capons, Roles, Spurs, 
Arrowes, Bowes. Vozſes,Wheat,o2 the like, to perfoꝛme any office, oꝛ yield any 
attendance oz the like. And to this Rent diſtres is incident of Common Kiaht, 
2. Rent Charge which is where an Eſtate is made of lands oz Tenements to 
another in Fe ſimple, Fee-tail, fo life, oꝛ years, rend2ing a Dum of money, oz 
other thing to be payd yearly to him that made it and his heires. And there is a 
Clauſe in the Deed, That if the Rent be behind, it ſhall be lawful foz the Feoffo2 

Leſſoꝛ, oz donoꝛ, to diſtrain fo2 it upon the land. Oꝛ where one doth grant a Kent 
out 


What ſhall be 
laid a good 
Rent by 
Grant ox Re- 
crvation, Of 
not. And how 
taken. 

Either for the 
ſtare of the 


Grantor, the 
Form of the 
rds of the 
Grant, or the 


Eſtate granted, 


Of a Rent. Chap. . Sect. . 
out of his lands 02 Tenements to another in F, foꝛ life, oꝛ years, with ſuch a 
polwer to diſtrain foꝛ the Rent if it be behind. And to this no diſtres is incident 
of Common Right; But by agreement of the party the land is charged with the 
diſtres. And hence it is called a lient Charge, 

2, URent-DSeck,which is where a Kent is reſerved oz granted, as in the Caſe 
befoze without any Clauſe of diſtres o: power to diſtrain. And this is called 
Redditus ſiccus, a dꝛy Lent, becauſe he that is to have it, till he hath gotten Sei⸗ 
ſin of it, hath no Remedy to recover it, if it be denied to him; And then alſo he 
hath no other Kemedy but an Alsile fo2 the Recovery of it. And as to all theſe 
Rents, this is a Rule generally; That a man may not have clatme, oꝛ make Tis 
tle to any kind of Kent,but RKent-Dervice, 02 a Kent Charge in caſe of Pzelcrips 
tion, oꝛ fo2 equality of Partition vnles he have a Deed to ſew fo: it. Sc foz 
this Plow. 132, 133 &c. Lit. lib. 2, chap. 12. 

And the Kent thus reſerved out of land, is ſaid to be of the nature of the land 
it ſelke. Moore, Caſe 301. Coo. 10. 128. 7. 24. Plow. 189. 

An Annuity is a yearly payment of a certain ſum of money granted to ano⸗ 
ther in Fee, foꝛ life, o2 years, charging the perſon of the grantoz only, which doth 
not enure to the grante only, fot his heire and his and their grantee ſhall and 
may have a w2it of Annuity againſt the grantoz if it be not payd, Coo. part Inſt. 
144. 

Some of the Queſtions on this head, ariſe from the Conſideration of the 
Cſtate of the Gzantoz ; Some from the manner of the Gꝛant. And ſome from 
the Eſtate granted. As in the Caſes that follow, 

If a leale be made of a Pannoꝛ, Lands, Pradows, Þ aſtures, Pill, oz the 
like, rendzing a rent, oꝛ a Rent be granted illuing out of ſuch things: thts is a 
god Kent, fo? theſe things are chargeable with a Kent. So if one be Deiſed of a 
Reverfion 02 Remainder, of land,foz an Cftate foz life,ycars, oz in tail, and grant 
oꝛ reſerve a Rent⸗charge out of it; this is a god grant and Reſervation, and the 
Land ſhall be charged when it comes in poſſeſsion, Coo. 7. 27. Plow. 157. 100, 
Coo. 4. 49. Plow. 198. Coo. Super Lit. 144 

If one that hath but a Leaſe foz yeares of land, Leaſe the land, rendzing Kent 
o2 grant a licntout of the land, this grant oꝛ Reſervation is god during the 
Tearm: And ik he had granted fo2 a longer time, yet it is god fo2 the time of 
the Leaſe, But if one be poſſeſſed of a Tearm, of Whitz-Acre, and ſeiſed in Fee 
of Blacke-Acre, and grant a Rent out of both theſe Acres foz life; the Rent ſhall 
Iſſue out of Blacke- Acre onely, Coo. 2. 36. 14. H. 7. 2. Coo. 7.2 

Ik one make a leaſe foz years of land, and after grant a <a out of 
the ſaid land, this is a god rent; and if the Leſſee Surrender, the rent ſhall begin 
pꝛeſently. So if one grant a Reverſion, of Remainder rendzing arent it is god, 
Coo, ſuper. Lit: 47. Plow. 198. 

If one grant a rent in the Mannoꝛ of B. to be taken in ro acres, parcell of the 
Mannoꝛ, with a clauſe of diſtres to be taken in the 100, acres ; this is a god 
rent, but ſhall Iſſue ont of the 100 acres onely, h E. 3. 10. 

If one grant 10 l. a year out of land Habendum 51, ayear fa: 30 years, and 
the other 5 l. a year foꝛ 36.yvcars, payable at the Feaſts ac. Theſe are god grants, 
but ſeverall Vicnts and not one rent alone, Croo. 1. 129. 

Tf a Kent be granted to one and heires foꝛ the lives of 3. others, this is god, 

19. F. 3. 

Condition is, that if Kent be behind, the Leſſoz ſhall refrain, foz diſtrain; 
and ſay not what, this is not a god Condition, Moore, Caſe 1151. ergo not god 
by wap of diſtres. 

if one makes a [caſe of the veſture o2 Herbage of his land, reſerving a rent; 
this is a god rent, Coo. 7.38. 

if a Leaſe be of land, reſerving a rent with theſe w33ds, Cum clauſula diſtti- 
ctiotis, this will not be a god Rent-Charne in a Deed, as it is in a Tl, Moor, 
Caſe 582. 

Ik one grant a Velnalty reſerving a Kent, it is god; ko; the — — 

eſcheal 
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eſcheat, and then the Done may difſrain fo2 all the Arreatages, 1 H.4.r. 

A rent iſluing out of a Rectozy, is god. 

If Father and Son joyn in a Leaſe, rend2ing rent to the Bon, this is not 
god, though he happen to be her, foꝛ he is but as a ſtranger, And a rent reſerved 
to the Lefloz anda ſtranger, is void as to the Leſloꝛ and ſtranger alſo, Hob. 130, 
151. 

Eut if one grant a rent out of anothers land this is void as to charge the land: 
and though he after purchaſe the ſame land, vet this will not make the land 
Chargeable, but it will be a god annuity to the perſon, Brownl. 1. Part, 30. Coo. 
on Lit. 41, 

It one grant o2 reſerve any rent out of a thing that is not Panurable, oz that 
is hzreditamentum incorporeum, it is void: And therefoꝛe if one grant oꝛ reſerve 
a rent out of a Fair, Parket, Tythes, oꝛ Yundzed, Offices, Co2rody, Gzinding 
at a Mill, Liberties, Pziviledges, Piſcary, Common, Advowſon, oz the next 
Avoydance of a Church, oz the Right of land only, oz the like, ſuch Gzants and 
Reſervations are votd, 

So if one grant a rent, iſning ont of another rent, oz reſerve a rent, upon the 
grant of another rent; ſuch Gzants oz Reſervations are void. So if onerecite 
that he hath a rent, and grantit over, reſerving a rent out of it; this is void. 

But yet theſe G2ants of rent may be god, to charge the perſon in Annnity: 
And vet if one have a Rent-Dervice, he may grant it, oꝛ part of it away ; and if 
the Tenant attozn, this is a nod Gꝛant. But if it were a rent⸗charge, it ſeems 
contrary. Se foz this, Coo. ſuper Lit. 142,144. Coo. 7. 27. Plow. 132. Coo. 10. 
60,93. Coo. 1. 59. Kelw.161. 3 H. 6. 20. 

One may have a Rent upon a Releaſe oz Confirmation which woꝛks by way 
of creating an Eſtate, and not by way of Mitter le droit, and god, But Dower 
cannot be aſſigned reſerving a rent, oꝛ with a remainder over. Noꝛ can a Diſ- 
ſciſee releaſe to the Dilleiſoꝛ reſerving a rent, but this reſervation will be void, 
Coo. Part 13. 55. Finch's Ley 13. Coo. upon Lit. 266. 

It a Beſnalty be given in tail, reſerving a rent, this is god, foz the Tenancy 
may Eſcheat to the Done, and then the Donoz may diſtrain foz all the Arrears, 
I H. 4.2. 

A Kent may be a Rent-Charge fo2 a time, and afterwards a Rent⸗Seck, di- 
verſis temporibus, Coo. 7. 24. Hut it may not be a rent-charge foꝛ a part of it, 
and an Annuity foz another part of it, Coo. 1. Part, Inſt. 141. 

If one be diſſeiſed, and after grant a rent out of the land, this is void: But if 
it be by Tine oz Jndenture, it may be good by way of Effoppel, Coo 2.53. 

No rent granted out of, oꝛ reſerved upon, any inco2pozeal thing, as Commons, 
Offices, and the things befoꝛe named, is good: And yet in caſe of the King, ſuch 
a Gant oꝛ Reſervation may be good; fo2 it is a rule, That a rent muſt always 
be reſerved out of ſuch a thing, whereunto the Leſſo2 may reſozt foꝛ diſtreſſe. And 
yet in the caſe of a common perſon alſo, if a Leaſe fo2 years be made of any ſuch 
incoꝛpoꝛeal thing rendꝛing a rent. the reſervation may be good by way of Con- 
tract to give an Action, But in caſe of a Leaſe fo? life of ſucha thing, it is void 
to all purpoſes, Coo. ſuper Lit. 47. 3 

One may have oꝛ grant a rent by Fine, o2 Fine and Render, Der Fine, Br, 
Reſ. 2. Coo. 2.72. Stat. 27 H. &. c. 10. 

The Tenant by Ozant may give the Loꝛd power to diſtrain fo2 his Rent, 03 
Services in any other place, as well as that which is held ol him, 9 H.6.9. 

In ſome Cales upon a grant of rent it ſhall be conſtrued a Rent-DService, and 
inſome caſes a Rent-Seck, And in ſome caſes the G2antee hath Cleckion to 
make it a Kent-Charge oz an Annuity. See Hughs Abridgment, pag, 1690,1691. 
Caſes 15, 16, 17. | 

If one grant 20 8. redditus de J. S. Annuatim percept. it ſems this is a god 
Cant to charge both the perſon and land, Kelw. ibid. 161. 

If one grant a Rent percipiendum apud Manerium de S. It feems this is a god 
Gant to charge the perſon and land, 4x Ed.3.:5. | od 
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If one ſap, Obligo me I. S et hæredibus ſuis in Aunuali redditu de decem lib. 
quem percipio de Manerio meo de S. et Obligo Manerium pra dictum ad diſtringen- 
dum ; It ſeems this is agod Rent-Charge to charge both perſon and land, 

6 Ed.3.45. 
B Af by Articles between A. and B. it be agrœd, and A. doth grant to B. That 
he ſhall have his land fo2 6, years, And foꝛ this B. doth Covenant with A. his 
Cxecutoꝛs and Aſſigns, to pay ta A. his heirs and aſſigns a yearly Rent of 1c l. 
during the ſaid 6. years at the Feaſt of St. Michael the Arch-Angel; This is a 
cod Leaſe, and a god Kent ; And this the heir and not the Crecutoz of A. ſhall 
have after his death, Croo. 1. 150. 

And a Vent may be created by any foꝛm of woꝛds, by which it may appear to 
be agreed between the parties that ſo much is to be paid. As if the Leflee ſay, I 
agree that the Leſlor (hall have ſuch a Reit. ©2, 1 covenant to pry him ſo much 
Rent, or the like, Bulſtr. 2. 281. 

It is Covenanted by Articles, Ihat che Leflor doth let, &c. Provided, That the 
Leſſee do pay 100 l. yearly; This is a god Kelcroation, but no Condition, 
Moore, 638. But foz a Lcaſe by Covenant, and a Reſervation of Rent by Co- 
venant. Sc Bulſtr. 3.204. Croo.1.150. Owen 54,55. 

Do if one grant Kent extra White-Acre, 62 de V V hite-Acre, oz percipiendum 
in vel ad VVhite-Acte; All Gzants ol Kent mate with theſe oꝛ luch like wozds, 
may be god, Ser 46 Ed. 3.48. 22 Aigege. 21 H.7.4. 41 Aſs. Pl.3. | 

The Kent that is duly reſerved, is reſerved to the heir oꝛ Heirs of the Le7oz 
by that name, Hob. 130. It map in ſome caſc be reſerved to the heir firſt, not 
naming the Aunceſtoz, Hob. 130. fo though he may not demaad, yet he may 
releaſe it, Hob. 130. 

If a Leaſc be made rendꝛing Vent, and it ſay not to whom; vet this is a god 
Keſervation, Ste moꝛc infra. tn Reſerv. 27 Hf. 8. 19. 

One may reſerve a Vent upon a Bargain and Sale, and this will be god by 
the ſaving in the Statute of Ules. Adjudged Wykes Caſe, Mich. 40 Eliz. B. K. 
Dyer 45. 

A Kent-Charcne may be claimed and had againſt another by Pꝛeſcription; 
That a man and his Anceſtoꝛs, whole heir he is, time out of mind have been lei⸗ 
ſed of it, and uſed to diſtrain fo2 it, when it hath been Arrear: And thus a man 
may make a god Title to this Rent without Deed, Eut one cannot pꝛeſcribe in 
him, and thoſe whoſe Cſtate hc hath ; fo2 that he cannot have their Eſtate but 
by w2tting, Coo. ſuper Lit. f.144. Lit. 46. Co. 6. 63. 

If it be agreed by Articles, and the Leſſo2 doth demiſe to the Leſſee foz 21, 
years, Provided, That the Leſſee ſhall pay 120 l. yearly ; This is a god Reſerva- 
tion, and it ſhall be intended payable during the Tcarm, Moore, caſe 638. 

If a Rent be granted fo2 life, Proviſo, Q10d non onerabit petſonam, and the 
G:ante dyeth, the Crecuto2s of the Gzantee may have debt againſt the Gzantoz, 
Co0.6.41, | 

Reſervation of a Rent-Dervice without a Deed is void, unleſs that the Rever- 
ſion be in the Reſervo2, Lit. Sect. 215. 

If one grant a Rent out of Land without clauſe of Diſtreſs; This will not 
charge the land, but it will charge the perſon in an Annuity, Coo. 6. 5 8. 

If one grant a Nent⸗Charge out of his land, Provided, That the Grant ſhall 
not extend to charge the perſon of the Grantor in an Annuity; This is a god 
Kent-Charge, but the perſon of the Gzanto2 ſ;all not be charged in an annuity. 
And vet if ſuch a Gꝛant were of Rent out of his land without Clauſe of Diſtreſs, 
with ſuch a P2oviſo, this P2oviſo were void, unteſs the Gzantoz do give the 
Czantee Dciſin of the Rent at the time of the Gzant, Coo. 6.5 8. Coo. ſuper Lit. 
146. Coo. 7. 23. 

Ik one grant a Rent out of his Coffers, oꝛ out of all his lands in general, with 
a Clauſe in the Ded, That if the Rent be not paid, the Grantee ſhall diſtrain for it 
in the Mannor of 8. This is a god Rent to charge both the perſon and Pannoꝛ of 
S. but not any other Lands, 9 
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So if one padeũed of Biack- cre fos years, and ſeiſed of White-Acre in Fe, 
grant a Rent out of both fo2 liſe, with a Clauſe of Diſtreſs in both, the Kent 
doth iſſue out of White-Acre only: But vet both the perſon and the two Acres 
are to be charged fo2 the Uent, and ſo in all like caſes, | 

But if one grant a Rent to? life out of his tearm, the land is charged during 
the tearm, if the Gzante live ſo long, Stat. 26 Elz. S. chap,5. Co.7. 23. Co. ſu- 
'er Lit. 146. 
The Rent in a well⸗ made Reſervation muſt be to the heir oz heirs of the Leſ- 
ſoꝛ by that name, And in ſome caſes may be reſerved to the heir, not naming the 
Aunceſtoz, Hob. 3e. 2 

But if a Rent of 10 l. be reſerved; (viz.) fo2 Black-Acre 31, fog. White-Acre 
3 1. and foz Long-Acre 41; This is god, and but one, not ſeveral Rents, An- 
derſon. page 174. ſees | 

Reſervation by Derd with a Clauſe of Diffreſs, makes it a Rent-Charge, Lit. 
Sect. 217,218. And without Clauſe of Diſtreſs, it is a Rent-Deck, Lic. Sect. 
225, 326. | 

By the grant of a Reverſion, the Kents and Services paſs, Lit. Sect. 229. 

If one grant to another, That he ſhall diſtrain foz a rent of 4o ſhillings a year 
in his annoꝛ of S. if it be not paid him yearly at Michaelmas; this is a god 
Rent-Charge to charge the Tanno2, but not the perſon of the Czantoz, Plow. 
139. Co. 7. 24. Lit. 2 19,220. | oa 

If the Father be ſeiled of land, and he and his eldeſt ſon joyn in a Leaſe foz 
pears, to begin after the Fathers death, and ſay, Rendring Rent to the heit of the 
Father; This were a god Reſervation : But it the reſervation be to the Don by 
name, it is void, foz he is but a ſtranger. Adfudged, Trin. 12 Jac, B. R. Oats and 
Frith, Hob. 130, 131. 

A Rent reſerved to be paid againſt Law, will not be a god reſervation; S& 
foz this, Anderſon, caſe 19. 

One may grant a Rent by Will, and a Clauſe of Diſtreſs alſo by the Mill: 
and this is god, Coo. 8. 84. Dyer 348. 

If Tenant foꝛ life grant a Rent-Charge, and after he in reverſion granteth 
another Nent⸗Charge, and then the Tenant foz life ſurrenders; he in reverſion 
ſhall hold the land charged with two Rents: And as to one he ſhall be Tenant 
in Fe⸗ſimple, and to the other, Tenant foz life, Dyer 10. by Kpightly. 

Reut-Service, without Homage, becomes Rent- Seck, Lit. Sect. 2 26. 

Gꝛant of a Rent ſevered from a Neverſion, makes it Rent-Seck, Lit. Sect. 229, 

Rent-Dervice levered from other Services, becomes Rent-Seck, Lit, Sect. 
227,235. 

As if one by Will Deviſe 10 pounds to be paid opt of his land quarterly, at 
the moſt uſual Feaſts, and fo2 non-payment to diſtrain, and the diſtreſs to kep 
till payment of arrearages ; This is a god Rent by Will fo2 life of the De vile, 
Coo. ſuper Lit. 144. 

Dne may reſerve arent, upon a Deed of Bargain and Sale, Coo. ſuper Lie. 
144, 
"It one ſeiled of land in Fee, bindeth his gods and chattels to the payment of a 
yearly rent; oꝛ Obligo Manerium meum de C. et omaia bona in dict Manerio 
exiſtent. A. de B. in Annuo redditu de vigint. fol. ad diſtringendum per Ballivum 
Dom, Regis pro reditn prædicto: Theſe be god C2ants of rent to charge the 
land, Cov. ſuper Lit. 147. | 

A Guardian by Deed indented aſians to a woman dowable, and to her ſecond 
husband land of greater value then her Dower amounts unto,and in liew theres 
of, husband and wife by the ſame Deed grant a yearly rent, this is god, and ſhall 
bind the wife after the husbands death, 17 E. 3.9. Avowry, 95. 

Kent granted fo2 equality of Partition, is a Rent-Charge, Lit. Sect. 25 3. 

A rent reſerved upon a Bargain and Sale Jnrolled is god, and the Bargai⸗ 
no2 ſhall have it by the Saving of the Dtatute of 27 H.8. of Uſes. Croo. 3.395. 


A Rent reſerved to a ſtranger no party to the Ded, cannot be god, no not to Reſerved cos 
the heir of the Leſfſoz, and not to himſelf allo, Dyer 33. Anderſon, page 9. 1 ſerasger. 
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Af one Gꝛant a Nent⸗Charge out of anotbers Land; this ſhall be an Annaity, 
and ſhall Charge the perſon of the Czantoꝛ, Coo. 6. 58. Oven z. | 

A one grant a Kent out of lach a thing as is not chargeable with a Kent; 
there this ſhall be an Annuity to Charge the perſon, Coo. 6. 5 8. 10. 93. Owen 


| It a ſum of Poney be to be paid that is not a Rent, and the. Party that is to 
have it dye; this ſhall go the Crecuto2s o2 Adminiftrato2s ; But ik it be in the 
nature of a Kent, it is otherwiſe, Croo. 1. 150. | 

One makes a lealſe of Land foz years, and the Leſſe Covenants with the 
Lelloꝛ to pay to him, his Crecuto2s and Afſigns yearly ſuch a (um, and doth not 
Charge the Land with it; this is ſaid to be no Kent, becanſe not iſſuing out of 
Land, Plow. in Browning and Boſton's caſe 139. Yet ſee Croo, 1. 150. Drake and 
Mazday's caſe ſeems to be againſt it. Quære diverfitarem. 

Ik the Bing had given a ſum of Money to one newly dinniffed, oz another 
man grant Annutty pro conſilio impento et impendendo, o2 fo? exerciũng an Ofs 
fice, and lo in all ſuch like Caſes where no Land ts Chargeable with the ſum oz 
payment, and the ſum be yearly, it ſhall be reputed an Annuity, 

A Company in London granted an Annuity of 20 pounds per annum, and to 
give Coualcl out of their clear gains in the Trade; this ig a god Annuity, and 
theſe laſt woꝛds are void, Co. B. Smith's caſe, 17 Jac. 

A Kent-Charge is ſometimes converted into an Annutty; and foz this ſ& Suſ- 

enſion. 
, Il 3 have the ſole making of Allome granted to me by the Ring, and J by Dea 
grant a Kent to another percipiend. extra clara lucra & proficua, which ſhall acrew 
to me by the making of Allome ; This will be a god Gzant of Annuity to chargs 
my perſon, Hut, 33. Hob. 248. 

A Reſervation of Rent to a ſtranger no party to the Deed, is void; and if it 
be to the wife of one of the Parties to the Deed, it may be void, Croo. 1. 210. 
211. 

It all that have intereſt in Land joyn in a Charge of Rent, the Gzant will be 
god, But if Leſſee fo2 life grant a Rent to one and his Leirs during fhe life of 
the Leſſee fo: life, and after the Leſſo2 to affirm the Rent to the Gzante and 
his heirs, and the Tenant foz life dyeth, the Rent ſhall ceaſe, Coo. 1. 146. 

The Father ſeiſed in Fee, makes a Feoffment to the nſe of his Son and heirs 
apparent, and his heirs, wpon Condition: After the Father and Son foyn in tha 
Ozant of a Rent-Charge, the Condition is b2oken, the Father enters, pet the 
Charge continueth, Coo. 11. 146. 

It a Biſhop make a leaſe of a Fair foz thꝛe lives, rendꝛing Rent, and dye, 03 
be removed, the Succeſſoꝛ is not bound by it; foz a Fair is not chargeable with 
a Kent, ſo it is not incident to the Reverſion, but may be god by way of Con⸗ 
tract to Charge the perſon of the Gzanto2, Coo. 5. 3. 

But where Land ſhall be charged with a Kent, where not. See Goldsb. 59. 
120, Coo. Inſt. 1. Part, 309. 201. 349. Dyer 5. Coo. 8. 83. Dyer 290. Co0.2. 
Anderſon, page 274-275. Beckwith's caſe, Dyer 187. Dyer 10, Coo. 1. 76. 
Coo. 1. 146. Dyer 361. Coo. 73. Coo. 7.23. Coo. 5.3. Dyer 81. 373. Pop- 
ham 153. Coo. 7. 34. 38. Coo. 1. 62. Coo. 2. in Sit Hugh Chomley's caſe, Pop- 
um 86. Leon. 3-2. Foz the Anſwer of this Queſtion, take theſe following 
Calcs, 

If a Kent Charge be granted to a man in F&, not ſaying pro ſe & hzredibus : 


© ene 1,411 In this caſe the hcirs of the Gzantoz will not be chargeable in an Annuity, Hob. 


be taken ard 58. 
cunftruci: and  Aleaſe is made foꝛ years, if the Leſſo2 libe ſo long, rendzing 20 s. at two 
„% whom © Feaſts, oz within thiee weeks after, the Leſſo2 dies after the Feaſt, and befo2e 


Ken (las! 60 


the thzer weeks ended, the Kent is behind. In this caſe the Executozs of the 


Lelſſoꝛ may not have it: Foꝛ this disſunc ive is foꝛ the benefit of the Leſe, and 


Pat 5a. he may pay his Rent at the laſt day, oz at the firſt day, at his chofſe, But if he 


pay it not at the firſt, he muſt pay it at the laſt day, and he is to tecei be and ren⸗ 
der it fo; the P:ofits of the Land. And therefoꝛe if all the Land be eviced = 
1? 


| LEW £14 
toze the time of payment of the Rent, the Kenf is gone: Foz albeit Appozti⸗ 

onment may be in reſpec of Land, yet it may not be iu xeſped of. tima And bes Rent gone by 
ſides in this caſe, the heir of the Lello: he being leiled of the 2 "* Foreman 
not his Executoꝛ ſhall have the Rent, Coo: 10. 127. Clun's caſe. JF ane leafe _ 

foꝛ years, rendꝛing Kent at Michaelmas, oz within a month after, , with a Condi⸗ 

tion of re⸗entry, and the Lefſe renders it at the laſt inſtant of Mic haelmas, the A propertiond 
Leſſdz may not te⸗entet upon a demand made the laſt day ok the moneth, Coo. weary. 
11.127. AB 8 | I-38 4; 

I one grant an Ajinnity out of bis clear gains; this, will be god to charge 
the perſon of the Gꝛantoꝛ in an Annuity only, Hob. 248. | 

Aleaſe fo? years, tendzing Rent at Michielckis, oz within 12 daves after; 
upon Condition to re-enter, if it be arrear by the ſpace of 12 dayes after any of 
the Feaſffs oꝛ dayes : In this caſe the Leſſoz ſhall have 24 daves after Michaelmas 
to pay it, and ſave his leaſe, Coo. 11. 127. ub 

Ia leaſe be made, rendꝛing Rent at Eaſter, oz within a moneth after, with Tender of 
Condition of re-entry, and the Leſlie tender the Kent the laſt part of Eafter day, Nene bow u 
the Lefſoz not there: After demand made the lalt inſtant of the moneth, he may 
re-enter, 

But were the disfunctive in the Pzoviſo only, (vizt.) Proviſo, That if it be 
behind by the ſpace of a moneth after,&c. there he may choſe to attend foz the 
receipt of it, till the laſt day of ths moneth, Coo, 10. 127. 

If one grant an Annuity out of his clear gains; this ſhall charge the perſon abs 
ſolutely, Hob. 248. 

Aleaſe is made, rend2ing Rent 20 l. yearly at two Feaſts, oz within 20 daves 
after, on Condition, that if the Rent be behind per prædictum ſpacium 20 dietum 
proximum poſt aliquod Feſtum prædictorum Feſtorumſeu dierum ſolutionis inde pro- 
ut prædictum eſt, that the Leſſo2 ſhall re-enter ; in this caſe the Leſſe ſhall have 
20 dayes atter the 20 dayes foz payment ot the Rent, to ſave his Eſtate, Coo. 10, 

127. 

Rent to one foz life, the Remainder to another is void, Moore, caſe 100. Rema; | 

Gzant of a Rent in Fee out of Frce-hold, and leaſe Land, ſhall cſſge out of the Rur ( 
Freeland, and yet the other Land ſhall be ſubjec to the Diſtreſs if any be foz it, a 
whiles the leaſe laſteth, Coo. 7. 23. 

Ik Fre-hold and Copy-hold Land be demiſed together, rendzing Rent, all 
the Rent ſhall iNue out of the Free-hold land, Moore, caſe 723.150. Yet ſee Croo. 
3. 607. 623. Where it is ſaid to Aue out of both, and that the Gzantee of the 
Reverſion (though they veſt at ſeveral times) may bꝛing debt on the ſpecial mats 
ter. 

The husband makes a leaſe, rendzing Kent foz his life, and the life of his 
wife ; this ſhall be intended during the life of the husband and wife, and the 
longer liver of them, Moore, caſe 1225. 

If two Joynt-tenants, the one foz life, the other in Fe, foyn in a leaſe fo; life, 
oꝛ gift in tail, reſerving a Rent ; the Rent ſhall enure to them both, foz when 
the particular Cftate is at an end, they ſhall be Joynt-tenants again, Coo. upon 
Lit. 214. 

Ik one make a Feoffment in J, reſerving a rent to him oz his heirs, 
_ will be god to him koz Tearm ok his tife, and votd to his heir, Coo. upon 

it. 214. 

Ik Tenant fo2 life, and he in Reverſion joyn in a leaſe fo? life, oz gift in tail 
by Deed, reſerving a rent; this ſhall enure to the Tenant foz life only during 
his life, and after to him in Reverſion, 

It one leaſe foꝛ a year, with theſe wozds, And if the Parties ſhall agree fox a 
new leaſe for longer time then for three years, Reddend. durante termino pradicto: 
In this caſe the reſervation ſhall extend to the firſt aſwell as to the tha laſf 
years, Coo. 11. 106. 

If two Joynt-tenants make a leaſe by Dzd indented,reſerving to one of them 
a yearly rent; this is god to him to whom the rent is reſerved, 

But if two Joynt-tenants make a leaſe foz lite, and not by Deed indented, re⸗ 

h lerving 
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lecving a tent to one of them; this ſhall cnure to them both, Coo. upon Lit. 
214. 

The husband makes a leaſe, rendzing rent foz his life, and the lite of his 
wife; this ſhall be taken fo? their lives, and the longeſt liver of them, Moore, 
caſe 1 225. 

A rent reſerved at our Lady-day and Michaelmas, upon a lea'e i in April, Gall 
be paid fully, and doth not diminiſh, no2 is it to be appo:tioned accozding to the 
time, Hob. 172. 

Ik A. be ſeiſed of Lands, and A. and B. joyn in a Feoffment in F&, reſerving 
a rent to them both and their heirs, and the Feoffee grant that it ſhall be laiwfull 
foz them and their heirs to diſtrain fo2 the rent; this is a gan grant of rent to 
them both, But it B. had been a ſtranger to the Derd, then he takes — 
Coo. upon Lit. 213. 

If a leaſe be granted to two during the life of I. S. to his ule, they dy, 
this the rent will be veſted in 1. S. ty the Statute of Ules, 27 H. 8. ;00. 75 

21. 

Leaſe fo: ycars was made; rendzing rent at the four Feaſts, 02 within 13 days 
after every of the J taſts, by equal po; tions; after one of the Fcaſts, the Leſſoz 
dyed, and his Crecuto? bꝛought Debt foꝛ the hall year due at that Feaſt : And it 
was held, it did not lie, fo2 the Lettve hath election at which of the dayes to pay 
it, Coo. 10. 127. 

And ik Land be ſo let, rendzing rent at the two uſual Feaſts, oꝛ within 12 
dayes after every of the Feaſts, payavle at the Font⸗ tone of, ac. on Condition, 
that if the rent be not paid by the ſpace of 12 dayes after any of the Feaſts, then 
the leaſe to be void: In thisca'r, it was held, That the Leſſee ſhall. have 12 
dayes after the 12 dapes to pay the rent, and ſave the fo2feiture, Smith and 
Baſtard's caſe, 31 Eliz, B. R. Hughe' s Abridgm, 615. caſe 13. 

A [eaſe is made ok divers Poules, reſerving 10 J. rent per annum, at the four 
uſual Feaſfs, (vit.) fo2 one Houſe 50 s. and fo ſeverally of the others, with 
condition of re-entry,foz non-payment,#c, This is an entire leaſe, and the (vizt.) 
but a declaration of the ſeveral values of the Houſes, and no ſeverance of the re- 
ſervation. But by apt wo2ds, divers parcels may be ſeverally leaſed by one de- 
miſe, and ſeveral Rents reſerved. And being ſergcal Kents, vet the Condition 
is entire: And the ſame in caſe of a Common perſon by leverance of any part 
ok the Keverſion will be extine, Coo. 5. 54. 

It a Rent be reſerved foꝛ divers Lands, /vizt.) ſo much fo; one part, and ſo 
much fo2 another part of the Land, with a Pꝛovilo, fo: the payment of it; In 
this caſe the ents reſerved will be (cvcral, and it tall be acconnted ſeverall 
Conditions, Moore, caſe 152. 

Lrcaſe by a ſpiritual perſon, rendzing Rent to him oz his heirs (in the disjun⸗ 
ive, is god, as rendz ing to him and his Succeſſozs, Coo. 5. 112. 

If a leaſe be made, rend2ing Kent, without any moze faving ; how long it 
hall continue, oz to whom the Rent ſhall go, az rendzing Rent during the 
Tearm: In theſe caſes it is god, and in theſe caſes the Rent ſhall continue as 
the Eſtate, and it all go to the heir oz him that hath the Reverfion, Dyer 451. 
Kelw. 88. 

A Rent is granted to one and his heirs during his life and thꝛer others, is a 
a god Rent, and the heir ſhall have it as a]acty ſpecially named, and as heir by 
deſcent, though it be not pꝛoperly an Eſtate deſcendable, Coo. 2. 282. Coo. 5. 
112. 

Where a Ucſerbatton of Vent is to one oz his heirs ; it is void as to the heirs 
Coo, 5. in Mallowe's caſe. 

Leaſe is made by the Father foꝛ years, rendzing Rent during the Tearm, il 
the Father live, 3c. at ſuch Feaſts by equal poztions, and rendꝛing to the heirs 
20 l. ad terminos prædictos; this ſhall be taken foꝛ 20 l. a year, and by equal poꝛ⸗ 
tions ſhall be intended, Yelverton 89. 

Tf one make a leaſe foꝛ years, rendꝛing Kent to him, his Executozs and Al⸗ 
ſigns dur ing the Tcarm, albeit it be his 1 Land, the heir ſhall not have 
the Ment, but the Crecutozs and Aſſigns, O wen 9. If 
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It one by Ted indented vemiſe to A. fo? life, with divers Remainders ober, 

Reddend. mde, to the Leſloꝛ and his heirs a rent; This reſervation ſhall extend 
to all the Eſtate, if he in remainder agree to it after the Eſtate foz life, Coo. 10: 
17, Broo. Reſery. 7. 

If grant a Rent out of Lands J have in Fe, and other lands J have fo} 
years to another foꝛ life; In this caſe the rent ſhall illue out of the lands J have 
in Jte, and not out of that J have foz years, Coo.7.23. 

Lent may be reſerved upon a Fargain and Sale inrolled, Croo. 3. 595. And — Rent 
by bargain and ſale of a Pannoꝛ, et omnimodos Redditus, reputed parcell of the * 
Mannoꝛz, where the rent doth not paſs by reputation as parcel of the P&nno?. 

Eut if the Baplitfs had accoonted foz the rent as parcel of the Pannoz, it had 
been * to reduce reputation to have incoꝛpoꝛated the rent as parcel of the Pan- 
noz, Leon. I. 13. . 

If a Leaſe foz years be made rendzing Rent payable during the Tearm to the 
1 eſſo2, 02 his Succeſſoꝛs; this ſhall be taken in the Copulative, Croo. 832. 

One Rent may illue out of Lands in ſeveral Counties, Coo. 2.74. Demand, 
Ik Rent be reſerved oz granted, and that upon default of payment, if if be des ic is to be 
manded, it ſhall be {awful to the Gzantee to diftrain ; here the demand of the made. 
Kent is not needfull at the [aſt day, in convenient time befo2s Dun ſet, as it is 
in the caſe of Re-entry, andnomine penz, but the demand may be made any day 
after the Feaſt day, Coo. 7. 28. 

A. let foz years, rendzing a Rent to the Leffo2,' his Executozs and Aſſigns, and 
then dyes; in this caſe the heir, albeit he have the Reverſion of the Land, yet 
ſhall not have the Rent, Anderſon, caſe 268, 

Ik a;Rent be granted in Fee, not ſaping pro ſe et hæredibus, where the heirs of $,,,..4 out ct 
the Gzantoz are not chargeable, and a wit of Annuity in ſuch a caſe be bzought . Manner, 
againſt the heirs of the Gzantoz, and it pzoceed to Judgment; this ſhall not de⸗ 
termine the Rent. | 

But if inſuch caſe the w2if of Anhuity be bzought againſt the Gzantoz hims 
11 ; this will turn the Kent-Charge in Fe into an Annuity foz life, Hob. 

68. 

A. makes a leaſe of divers Houſes, reſerving 10 l. per annum, at the fout uſual 
Feaſts in L, (viz.) foʒ one Youſe 3 l. and ſo ſebsrally of the others, with Cons 
dition of Re-enfry ; this is an entire Leaſe, and an entire Reſervation; Coo. 5. 


54. 

I one make a gift in tail, without any Reſervation, the Law makes it a 
— of the lame Services to the Donoz, by which he doth hold, Coo. up- 
on Lit. 148. 

Ik a Rent be granted out of a Pannoz, the Demeſnes only, and not the Ser⸗ 
bices are chargeable with it, Coo. 5. 4. 

It Rent be reſerved upon a leaſe of a Houſe and Cds; it hall go with the 
Reverſion, but it ſhall iſſue out of the Pouſe alone, Anderſon, page 4. 

Upon a leaſe foz life o2 years, the Law reſerveth Fealty only, Perk. SeR. 696. 

Wheze it is in the Clecion of a Czante to make a Rent, granted to him a 
Rent-Charge, oz Annuity, and how. Se Anderſon, page 254. 255. 

Annuity granted to be paid at the Feaſt of the Annuntiation, oz within 20 days 
after. Jn this caſe, it will not be due till the end of the 20 days. And pet it 
was adjudged, That Debt lay fo2 the Rent, not ſaying it was behind 26 dayes, if 
he ſay adhuc a retro exiſtit, Croo. 3. 268. 

Leaſe at Michaelmas fo; five years, rendzing Rent at the Annuntiation and 
Michaelmas yearly, o within ten dayes after, ſhall be foz the lait dap paid af 
Michaelmas, and the Leſſee ſhall not have ten days after, Yelverton 167. 189. 

Leaſe is made in January, rendzing Rent payable at Michaelmas and our Lady 
day, the Kent hall begin at our Lady-day, Coo. 5. 111. 

A. ſeiſed of Black-acre in P, and of White-acre foz years, grants a Rents 
Charge to B. foꝛ life, with Diſtreſs in both: By this White-acre ſhall be chars 
«ed during the Tearm and life of B : And all the Rent ſhall illne ont of Black- 
acre, and be one entire, and not two Rents, and an acceptance of LL of 

te-acre 


ho 
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White-acte will not ſuſpend it: and yet Wu te-ncre ſhall be chargable with a 
Diſtrels. As where a Kent is granted out of thꝛæ Acres, with clauſe of Diftreſs 
in one Acre; this is a Rent-@eck fo! all, yet the Gꝛante ſhall diſtrain in the 
third Acre foz it: So if a Rent be granted to two, with clauſe of Diſtreſs to one 
of them. But a Rent may be Seck and Charge of ſeveral times: And therefoze 
if a Rent be granted in Fee with Diſtreſs, fo2 life, it is a Kent-Charge foz life, 
and Heck after, But if the clauſe of diſtreſs be toz ycars, it is a Kent-Seck fo; 
all, Coo. 7. 23. : 

Where the Kents are Joynt oz ſeveral by a Reſervation, Se Moore, caſe 
1573-241. 349. If there be ſeveral Reſervations of Rents foz the ſeveral par- 
cels of Nent: By this the Demiſe, Kents, and Conditions may all of them bg 
made ſeveral, Moore, 241. Coo. 4. 54- 

Divers Lands are demiſed reddendo inde one entire ent, viz. fo2 ſuch a thing 
ſo much, ec. with Condition of Ne⸗entry. Q1zce if the Kents be ſeveral,Moore, 
Caſe 349. 
| 2 Kent may be devided in halves, accozding to the halves of the Reverſſon, 

Hob. 177. 

It a ent of 10 l. be reſerved, 5 l. at Michaelmas, and 5 1. at the Annuntiation; 
this is but one Kent, Yelverton 24. . 

Rend2ing Rent in a leaſe to one and his heirs, and to one or his heirs is all 
one, So to a Biſhop or his Succeſſoꝛs it is all one with to a Biſhop and his 
Succeſſoꝛs. And a reſervation is god, if it ſay only rendzing yearly during the 
ſaid Tearm, omitting to the Leſſoꝛ his Erecutozs oz Ducceſſo2s, Coo. 5. 111. 

Kent of 141. per annum, Habendum 7 l. to one foz ycars,and 7 l. to another foz 
years, alter the death of J. 8: And ik the rent of 141. be behind, that he may di⸗ 
train: Theſe may be ſeveral rents, though one clauſe of Dilfreſs, Croo. 1. 
I O09, 

if a rent be reſerved on a leaſe, and it is not ſaid how long it ſhall continue; oz 
to hom it ſhall go; in this caſe it ſhall continue as long as the Eſtate doth cons 
tinue, and ſhall go to the heir, oꝛ him that hath the reverſion, Dyer 4.5. Kelx. 88. 
As if Tenant fo2 years grant a Rent-Charae out of his Land, foz the life of the 
Gzante ; this ſhall be taken foz all the years, if he live lo long, Plow, 524. 
525. I. 

If one by Ded indented, demiſe to A. fo2 life, with divers remainders ober, 
Reddend. inde to the Lefſo2 and his heirs a rent, this rent ſhall extend to all the 
Cates, if he in remainder after the Cſtate foꝛ life will agree to it, Coo. 5. 111. 
10. 107. G 

It Tos leaſe foz a pear with theſe words, (And if the Parties ſhall agree for a 
new leaſe for longer time, then for three years, yielding during the tearm aforeſaid) ; 
in this caſe the reſervation ſhall ertend as well to the firſt year, as to the the laſf 
years, Coo, 10. 106. 107. 5, 111. Broivnl. Rep. 2. Part, 30. 

Ik one grant a rent of 101. to husband and wife, and that if the Husband die, 
the wife ſhall have 3 J. rent: It is ſaid, this ſhall be taken fo2 3 1. moze to her 
by way of Addition, and not 3 1. out of the 10 I. 14 H. 8. 28. Dyer 17. 

If Tenant fo2 life grant a Kent-Charge, and he in reverſion orant a Rents 
Charge, and the Tenant doth ſurrender to him in reverſion ; the Land will now 
be charged with both the rents, but the charge of the Leſſee ſhall precede, Bulſtt. 2. 
46. Ik he in reverſion grant a Rent-Charge, and the Tenant fo; like ſurrender 
to him, the Land will be charged pꝛelently, Bultr, 2. 46. 

It one grant arent tn Manerio de D. percipiend. in 100 acres of Land, parcel 
of the Mannoꝛ, with clauſe of Diſtreſs in the 100 acres: In thts caſe the rent 
{hall iuc out of the 100 acres only. So if one grants a rent, and goeth no fur⸗ 
ther, ; by this the Oꝛantee hath an Cſtate foz life; but if the Haben um be foz 
years, it is but fo2 Years, Coo. 8. 154. | 

Kent reſerved upon a leaſe foꝛ years during the Tearm of the Leſſo2, and his 
Alligns: In this caſe it ſhall (as it is ſaiv) g to the heir, Larch. 99. 101. 


* 


* 
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af a Kent-charge be granted to a man in Fe , without ſaving , Dio ſe & hæ- 
redibus: In this Cale the heirs of the Gzantoz art not chargeable in Annmty. 
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And if a wait of Annuity in this Caſe be bꝛought againſt the heirs of the C2an- a 


toz, and pꝛoced to zudgement; this ſhall not determine the Rent. And ik it 
be b2ought againſt ths Canto? , it ſhall turn the Vent-cl;arge in Fee into an An- 


auity fo? lifs, Hob. 58. 


It one lcale foꝛ life oꝛ ycars , and the Leſſœ do covenant to pay 10 pounds by 


the pear rent, and fo it is ſet dowa in the Deed , not in the nature of a licſer- 
vation, with rendring, yielding, or paying ſuch a ſum, oz any ſuch like w33ds ; 
this is not à rent but a lum of moncy,in grolle ; fo2 which the party cannot have 


the ſame remedy , as he may fo: a rent, but an action of Debt oꝛ Covenant, | 


Dyer 361. Plow. 133. Browning and Beſtons Caſe. 
A man grants a Rent-ctarge to another and his heirs , the Gꝛante dies „ bis 


wife recovers Dower ggainſt the heir, now the heir may not aftcr endowments 


bzing a w2it at Annuity fo2 the other two parts, foz it muſt be an entire Rent⸗ 
charge 02 an Annnity. Coo. 1. Part Inſt, 141. 

A Leafe was of a Warren rendꝛing 10 li. a yea rent, and 100 Couple of 
Conyes, between ſuch and ſuch dayes as the Leſſoꝛ ſhould appoint ; this iz good. 
and he muſt appoint, Fut if he do not, he may bꝛing Devt fox it at the end of 
the year. As where it is reſerving 40 1. by the year, payable weekly, as the Leſ- 
ſoꝛ ſhall require. Latch. 128. 

A Kent is granted out of Land to I. S. his Crecutozs and Aſſigns , ſoꝛ the life 
of I. D. this will determine with the life of 1. D. and ſhall not go to the Exe 
cutoꝛs 02 Adminiſtratoꝛs. Vel verton 9. And pet ik a Rent be granted to A. fo; 
anothers life, the remainder to B. albeit A. die, and the Rent determine „pet if 
Hall ſupvozt the remainder. Yelverton 10, 

A. makes à Leale fo: years, rendzing Rent to the ſaid A. durante vie fa & 
aſſignatis ſuis. Oz one makes a Leaſe, rendzing Kent to him and his Alligns, 
durante vita: It ſeems in theſe Caſes by the death of the Leſſoz, the Rent is at 
an end. Latch. 44. 27 H. 8. 19. Plowd. 171. 

Every mean Aſſignee of a Team ſhall be chargeable with a Rent but foz his 
own time, and no longer. Moor, Caſe 472. 

Der moze of this in the Anſwer of the nerf Queſtion. 

Che Kent in moſt Caſes doth follow the Ne verſion, if there be any Ecvecſion, 
as the Acceſſary doth the Pzincipal. Coo, 5. 55, Lit. Se&. 390. Dyer 5. 

ALeaſe is made of Land, rendzing Kent to the Leſſoz and his Allignes, the 
Leſſo2 being ſeiſed in Fe of the Land, when this Leaſe is made. In this Cate 

the heir ſhall not have the Rent; fo2 it is againſt the woꝛ ds. YLut it ſeems to be 
gone by his death. Coo. 12. 36. 

And if a man make a Leaſe foz years, rend2ing Rent to the Leſloꝛ and his Aſ- 
ſignes: In this Caſe none mayhave the Kent but the Lelſoz, foz it is void by 
his death. Owen 9. 

It by Indenture of Uſes one have a power given to him tz make Leaſes , and 
he make Leaſes acco2dingly , and reſerve Rent upon them, and lay not to what 
Uſes ; the Law will make a Diſtribution of the Rent accoꝛding to the Eſtates 
and Uſes . Coo, 8. 70, 

If one ſeiſed in Fee , make aLeaſs foꝛ years, rendꝛing Kent to him, and 
ſay no moze to him and his heirs. Jn this Caſe the Rent will end at his death. 
Mich, 5 Jac, C. R. Weſton and Edwicks Caſe, Coo..12. 36. Be. 

Ik one ſeiſed in Fee of Land, make a Leaſe of it, rendzing Rent, not ſaying 
to whom, and it is unpaid : Jn this Caſe the Crecutors will have the Arreara- 
ges; but foz the time to come it will go with the Reverſion. Do ik the Rever- 
ſion be rend2ing to the Leſſo2 without moꝛe, there the Crecut2zs ſhall have the 
Arrearages after his death. But the heir it ſems ſhall have the Kent to come. 
But if the Remainder be to the Executoꝛs and Alſignes, neither the Heirs noz 


Executoꝛs ſhall have it in faturo. 26 H. 8. 7, Croo. 1, 211. 


It a Leaſe fo2 years end by the foꝛfeiture, fo not payment of the Rent , and 
the Leſſee continue the polleſſion after this; no Acton of Debt may be had foꝛ 
any Rent incurring after this. Moor 218, It 


— 


14,14 
\ (454 S446 


Wo Mall 
have the Rent, 
and the At- 
reits ot it: 
WItu the Ne- 
medy tor it. 
Ard Againſt 
„hom it may 
he had. 


Part 53.] 


416 


j yntenants. 


Rent gone. 


Of a Rent. Chap. 4. Sect. 9. 

Jt Leſſee foꝛ 100 pears, leaſe foʒ 20 ycars , rendzing Rent , and the great 
Tearm is given to him in Keverſion in Fer: In this Cale he may not have noz 
recover this Kent , Moor, Caſe 232. 

One makes a Leale foꝛ years reſerving Rent to him, his Crecuto2s and Al⸗ 
ſignes , and during the Tearm the Lefſo? dies. Jn this Cale the heir may not 

have no? recover the Kent. Oven 9, 12 E. 4. 7 

It a Yusband poſſeſſed of a Tearm in right of his TUMife , leaſe part of the 
Land rendzing Rent and die, the life ſhall not have this Kent , but the Cres 
cutoꝛ of the Husband ſhall have it. 26 H. 8. 7, 

A. grants a Rent-charge to B. the Rent is behind, B. dieth, A. enfeoffs C. of 
the Land in Fee, who divers years after enfroffs E. In this Caſe by Stat. of 
32 H. 8. Chap. 37. E. all be charged fo2 the Arrears to the Crecutozs of A. But 
the L92d by Eſcheat, Tenant in Dower,oz by the Courteſie, all not be charged. 
"Leon. 302. 

Ik one grant a Rent fo2 life out of his Land , and the Rent is behind , and the 
Tenant convey the Land over, and the Rent is behind again in time of the 
Feoffee , and ſo in the time of another; and after the Gꝛant die. An this 
Cale the Erecuto2 of the Gꝛantæ ſhall habe Debt againſt every one of them fo: 
the Re-entry in his time. Coo. 7. 37. 

If a rent be granted by Leſſec fo2 years , ana his Tcarm expire, the Gzantee 
bath no remedy but an Annuity foꝛ it. Moor, Caſe 450. 

A Feme ſole makes a Leaſe foꝛ years , and takes a Yusband, and dies, his Ex⸗ 
ecuto2s ſhall have the Rent. Moor, Caſe 25. 

A rent reſerved upon a Eecaſec — years, made by one Jorntenant kfoz life, ſhall 
not go to the Survivo:. Dyer 187. 

If Tenant foz life make a Leaſe foꝛ years rendꝛing rent, and then ſurrender 
his Leaſe to the Leſſoꝛ; he thall not have this rent, fo it is gone. 28 H. 8, 9. 
Bridgm. 44. . 

One poſſeſſed of a Tearm of Land fo2 20 pears in the right of his Mike, 
made a Leaſe of it foz 10 years, rend2ing rent to him, his Erecuto2s and Al- 
ſigns : In this Caſe it is doubtful if he die, if the rent be not gone; but the Ex⸗ 
ecutoꝛs of the Yusband ſhall not have tt. And if Leſſee fo2 20 years mals a Leaſe 
fo 10 pears, and then ſurrender his Tearm, the rent is gone. And if the Hul⸗ 
band after the Leaſe made, had granted over his Neverſion, his G2antee ſhould 
not have had the _ And it may be the Wife may be relieved foz her rent in 
Chancery, Godb. 27 

If one be ſeiled ol Land as hcir of the part of the Pother, and he make a Gift 
in Tail, o2 Leaſe fo Life reſerving rent; the heir of the part of the Mother 
ſhall have it with the Keverſion, Coo. upo: Lit. 142. 

One makes a Leaſe foz years , Reda endo inde Annuatim to the Leſſor & Aſſig- 
natis ſuis, &c. The Lefſo? dies, the Veverſion defcends to the Heir. In this 
Cale the rent is gone by the Leſſo2s death, and the heir ſhall not have it. Latch 
274. 265. 

[Liberty to diſtrain foꝛ recompence in anothers land, ſhall go to an Aſſignee, 
although he be not named: Fo? the lvs2d Heirs is ſufficient fo warrant the liber⸗ 
ty to the Aſſignee with the Land, Moor, Caſe 331. 

A Leaſe is made fo2 life, rendꝛing rent, the remainder over in Fe, the Lelloz, 
and not him in remainder, ſhall have the rent. Anderſon „page 23. 

Leſſe fo2 30 years, leaſeth fo2 28 years, rendzing rent : In this Cale. the 
rent may be divided by a Devile by Will, and ſeveral Actions may lie to the le- 
veral rents by the ſeveral Deviſees, Moor, Caſe 33). 

Ik a rent up ma Leaſe fo2 years be reſerved to the LeNo2 and his Crecutozs 

and Aſicnes, the heir ſalt not have it. Anderſon, page 261. 

If a Rert-choree be granted to a Woman lole fo? life, and it is behind, and 
then ſte takes a U usband. and the rent 15 behind again, and the Mife die: In 
this Caſe the Pugband map recover all theſe Arrears againſt the heit of the 
Ozantoꝛ being Tenant of the Land. Bend! 028.33. Coo. 4. Fr. 


It 


Part II. Of a Rent. 


It Leſſe foz years align over his Team, vet Debt ſhall lie againſt him fo: 
the rent by the Lellaz oꝛ his heir. But if Leila aTign - the Jgarm, and the 
Lelloz the Keverſion , the pꝛivity is determined, and Debt will not lie fozthe 
C;ante of the Neverſion againſt the ürſt Led, Iwo, Caſe 472, 


* 


The Aſigne of a remnant of a Teacm lhall have the beneat of a Lcaſe ,-and Aſſignee or 
of a Re-entry upon a Leaſc made by the G:antoz fo fewer years, upon the Sta⸗ Grancee of 
tute of 32 H, 8. 34. , Reycrhon, 


The Statute ot 32 H. 8. that gives the ſame remedy. to Gzantes of reverſion, 
as the Oꝛantoꝛ hath , muſt be underſtwd of compleat G:anties ; that have all the 
Ceremonies reguilite to a Gant , az Attorument, &c. Coo. 5. 111. | 

L effee foz years of land, parcel of a P2ebendary died poſſeſt , the Erecutoz 
aſignes the Tearm ; Q-zc if the Pꝛebend oz his Suct eſſoꝛ may have Debt a- 
gainſt the Crecuto2s foꝛ the rent. Moor, Cafe 472. 


A grantee foꝛ life of a reverſion is an Aſſignee within the Stat. of 32 H. 8. 34. Executors re- 


to enter foꝛ a Condition h2oken, Plo vd. 71. 

Fo: the opening of tht5 laſt @:atute, take theſe things. | 

1. That by this Statute the husband alter the wives death may diſtrain foz 
the arrearages befo2e the Coverture Co. 5. 48. | 

2. That the Executoꝛ by this Law may have Debt , oz diſtrain foz Rent, a 
Feoffze, oz other Feoffe in mfinitum, an heir mediate, oz immediate, oz their 
Lelſes , Iſſues in tail, oꝛ Ceſiuy que uſe, fo2 theſe come under; but one that 
comes in by way of Kemitter , Paramount. Co 4. 5c, 

That where the Teſtatoꝛ may not the Executoꝛs oz Adminiſtratozs ſha!l not 
diſtrain, Co, 5.45. foꝛ this Act gives remedy onely , where the arrearages are 
due, and become remedileſs by the Act of God. Co. 5. 48. 

„That where the Teſtatoꝛ hath by his own ae pꝛevented himſelf, and diſpenſed 

with the arrearages, there they are loſt : As where one hath, a Rent⸗ charge oz 
« Dervice in Fe, oꝛ foꝛ Life; and it is bchind, and he grant over the rent, and 
the Tenaat attozn , and there the Gzantoz die; here the Executozs are remedi- 
leſs. Co. 5. 48. 

G2antee in fee 02 fo? life of a Kent-ſervice oʒ charge (after tis arrear) grants 
over, the Tenant atto2ns, the Gzantoz dies, his Erecutozs are not within 
the Statute ; foꝛ by the Gzant the Arrcarages are loſt , being not due to the Ce⸗ 
ſtato2 tempore mortis, Coo. 4 48. 

Rent⸗ charge is granted to B. koꝛ the life of C. the Gzantoꝛ [caſes foꝛ life to D. 

remainder in fee to E. C. and dies; in this Caſe B. ſhall diſtrain foz all ar tacs, 
by 32 H. 8. 37. Coo. 5. 118. 
A Kent is granted to a woman fo? life, and tis arrear , and ſhe takes a huſ⸗ 
band, tis arrtar; the wife dies, the husband may bꝛing Debt againſt the heir, 
being Terre-tenant fo2 all the arrearages after the marriage; but foz the acrear- 
ages befoze, he hath no remedy , Co. 4. 48. 

An Executoꝛ poſſeſſed of a Gzange, conũſting of divers parcels , demiles all 
the Gzange (ercept H.) to A. foz 23 years; and he demileth H. to F. foz 22 
years , and grants all the reſidue of his tearm in the whole Gꝛange to A. and to 
E. B. the Reverſion, oz grants a Kent-charge in Fe out of all his Lands , gc. 
called C. Gꝛange, quondam in tenura B. (the Teſtatoz) andnow in tenura & oc- 
cupatione de A. the Rent is behind, the entire tearm expired, the Keverſioner 
makes a Feoffment , the Gꝛantæ dies, the Feoffie leaſes at will, the Executo: 
diſtrains fo! the arrearages, and it was juſfiffable , fo: the arrearages alter the 
death of the C:antz, Coo, 5. 29. Ognells Caſe. But agried that A. was not 
charged with the rent by the Gzant , fo2 though it be parcel of the Gzange, and 
A. and F. have the Reverſion of the tearm; and ſo it may be ſaid in theirTe- 
nure; yet fo2 that A. then had not H. in his Occupation, it is not charged. 
Idem. And fo2 the arrearages-due in the life of the Gz ante, they are loft. 
Idem. 


The L eſſæs aſſigne is chargeable with a Nomine pœnæ incurred after the Aſ-- ag ho 


ſignment. Moor, Caſe 486. 
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Nomine Pane 
what. 


Demand. 


Of a Rent. Chap. 4. Sæct. 


Foz a Penſion by P2eſcription iſſuing out of the Church of S. the Incumbent 
is liable foz all the arrearages , fo2 the Church it ſelf is charged into whole 
hands ſoever it come. Croo. 3. 320. 

Father gꝛants a rent to his Don koꝛth of his Land, and dies, ſome rent being 
behind, albeit che rent be erting by the deſcent of the Land to the Son, yet 
the Crecuto2s of the Son may recover the arrearages due in his Fathers time. 
C00. 4. 49. 

Foz the arrearages of a Nomine Pænæ, which is a greater ſum of Poney oz 
penalty appointed to be paid in default of payment of a leſſer, oz of doing fome 
other thing; no remedy is given by the Statute of 32 H. 8. 37. and pet the 
ſame as an incident to the Rent, ſha'l deſcend to the heir; fo: the Leſſo2 Himſelf 
during his life, and his Executoꝛs and Adminiſtrators after his death, may have 
an Action of Debt foꝛ it. Coo, upon Lit. 162. 

If a RKent-charge be granted foꝛ life, with Proviſo that it (hall not extend to 
charge the perſon by a Writ of Annuity ; pet after the Eſtate determined foz 
the Arrcarages , the Crecutozs of the Gzantie may have Action of Debt. Dyer 
227 


If one have a Rent-charce out of Land, the rent is behind; the G:anto2 en- 
feoffs 1. S. the rent is behind in his time; I. S. enfeoffs 1, D. the rent is behind 
again in his time, the G2zante dieth: In this Caſe the Crecuto2s ſhall have 
Debt againſt each of them toꝛ the rent behind in his time, Coo. 7. 38, 39. 

The Alligne of a Tearm chargeable, with a Nomine Penæ incurred after the 
Alignment. And Debt lieth foz a Nomine Pœnæ without demand of the rent. 
Contra of a Condition of Ke-entry. Moor, Caſe 486. 

Ik one ſciſed of Land in F& make a Leaſe of it, yielding rent to him, his 
Erecutoꝛs and Allignes, and he die, neither his heir noz his Executoz ſhall have 
this rent. And ſoit is ik it be yielding during the Tearm, It ſhould have ben, 
rer dring to him and his heirs, Croo. 1. 211. 

It a kent be granted to one and his heirs, koꝛ the lives of thꝛer others; and the 
Gꝛante die, the heir will have what incurs in his like, but not the arrearages 
befo2e his death. 19 E. 3. Fitz. Accompt, P. 56. 

A Rent is granted by fine to F. and his Aſignes during the life of C. Wife of 
the Gzanto2; and if it be behind, that it ſhall be lawful foz the Gzantee and his 
heirs during her life to diſtrain; F. deviſeth this Rent to his Wife , by this ſhe 
ſhall have it. Dyer 253. 

If a Vent be granted to a man and his heirs , he may not upon this have a 
W2it of Annuity againſt the heir of the OGzantoꝛ, albeit he hath Aſſets by De⸗ 
ſcent , unleſs the Gant be foꝛ him and his heirs. Coo. 1. Part Inſtit. 144. 

If one leiſed of Land in Fee, leaſe it foz years, rendzing rent to him and his 
heirs at Michaelmaſs , oz within 20 dayes alter; and after Michaelmaſs, befoze 
the twenty dayes ended, the Leſſo2 die, oꝛ grant away the Reverſion , and the 
Zenant attozn ; in the firſt Caſs the Heir, not the Crecutoz , ſhall have the 
rent; in the laſt, the G:antee ſhall have it. Dyer 287, 204. Coo. 10. 

If one ſeiſed in F of a Houſe, make a Leaſe thereof, and of certain imple- 
ments therein. fo2 years, rendꝛing rent to him, his Heits and Allignes, and the 
Keſſoꝛ die: Now this rent ſhall go fo the Heir during the Leaſe, and not to the 
Executoꝛ. But if the Leſſee had covenanted to pay ſo much money by the year to 
the Leſſoꝛ, his Heirs and Allignes; in this Caſe the Crecutozs , not the Heir, 
ſhould have had this ſum during the Leaſe, Dyer 361, 275. 

It a man ſeiſed of a Tearm foꝛ twenty years in the right of his Wife , leaſe. 
the ſame foꝛ ten pears to a ſtranger, rendꝛing rent, and the rent is arrear, and the 
husband die; it ſems the Mike ſhall have this rent, not the Executoz. But 
the contrary adjudged B. R. inter Bloxton & Heath. Perk. Sect. 834. = 

Leſſee fo2 years of Land determinable- upon the death of P. grants a Rent out 
of it to I. S. by Ded foz 15 years , with clauſe of Diſtreſs: In this Caſe alter 
the death of P. a zit of Annuity will lie fo2 this, and no other remedy 
Coo, 2. 36. \ 


2 


Part II. Of a Rent, 


A Woman had a Bent⸗charge fo? lite, the tok a Yusband , the Rent being 
behind befo:e marriage, and alſo after marriage, the Wife died; the Yusband 
bꝛought Debt againſt the Heir of the Gtaato? , being Tenant of the Land chars 
ged fo all the Arrearages; and it was held tobe well bzought. Anderton, Cate 
120. 

It a Woman and her ſecond T'vsband, teaſe the Land Ne was endowed of 
by her firſt Husband, rendzing rent, and the rent be arrear, and lhe die, the ſe⸗ 
cond Yusband , not the heirs of the firf Husband , ſhall have theſe Arrearages. 
See more for this in Chattels , Bro. Rent 10. 

It one ſeiſed of Land, ex parte Mattis, make a Feoffment in Fe , rendꝛing 
rent to him and his heirs ; this rent ſhall go to the heirs, ex parte Patris; but if 
it had been a Leaſe fo2 Life, oz Cift in Tail, contra , there the rent had gone to 
the heirs, ex parte Matris. Coo, 1. 100. 

If a Leſle fo2 years die, and make B. his Crecuto2 , and B. leaſe part of the 
Tearm to C. rendzing rent, and die inteſtate ; and D. gets Adminiſtration ; D. 
ſhall not have the rent as it ſeems, becauſe he comes in Paramount. 

A. Tenant in Tail diſcontinuee to B. B. leaſes it to C. foꝛ years, rendꝛing rent; 
Arrearages of rent incur , A. dies, his Iſſue doth recover againſt B. in a Forme- 
don, yet the Leſſee (hall pay the Arrearages to B. foz B. ſhall pay damages. 
Juſtice Haughton , Hill. 18 Jac. B. R. See more in Baron and Feme. 

ALeaſe is made of a Youſe and Lands foz ycars , if the Leſſee (all live ſo 
long, After the Leſſo2 by Deed indented grants the Beſſuage and Land to ano- 
ther, Habendum the Keverſion to the G:ante foz life, cum per mortem, ſurſum- 
redditionem vel forisfacturam of the Leſſe aut aliter acc1derit , Reddendo Annu- 


atim to the Gzantoz and his heirs , cum Reverho acciderit, 10 li. per annum. Leſ- What paſſe tit 
ſ& dies, the Gzante of the Levorſion diſtrains foz the Arrearages , aſwel be- by Oran. 


fo:e, as after the death of the Leſſee. It was reſolved, 1. That by the Leaſe 
of the eſſuage and Land, the Reverſion paſſed. 2. That Habendum the Re⸗ 
verſion was god. 3. That by this Neler vation the Rent ſhall not begin till the 
Reverſion fall in poſſeſſion. Hill, 23 Eliz. Co. B. Palmer and Prowſes Caſe , in 
Coo. 10. 107. 

Kent is payable at Mich:elmaſs, oz within 15 dayes after, and he in Reverſion 
grants the Keverſion fo2 life, the remainder over, the Leſſ& foz life dies after 
Michaelmaſs , and within the 15 dayes the rent not paid: In this Caſe the rent 
ſhall go fo him in remainder. Moor, Caſe 1012. 


Kent is granted to Yusband and Wife ; the Yusband dies; the Wife ſhall — and 


have Debt fo2 the Arrearages in the life of the Busband. Moor, Caſe 689. 
Ak a kent granted to Husband and Wife foz their lives be arrear, and the 
Husband die, and then it is arrear again, and the Wife dies inteſtate; the Ad- 
miniftrato2 may ſue foꝛ and recover both theſe rents, fo2 it did all ſurvive to 
the Wife. Croo. 791. 

A. Leaſed to I. S. fo2 99 years, if A. live ſo long, rendzing Rent at Micha- 
elmaſs, o2 within 40 dayes after. I. S. made his Wife Crecutrir, and died, ſhe 
married M. A. dies, having made I. D. her Crecufv2 the 13th. day after the 
Feaſt of St. Michael who bꝛought Debt fo2 the half years Rent befoze the death 
of A. And it was held it would not lie. Coo. 123. 277 

It a Leſſoꝛ make a coffment in the abſence of his Leſſee , and after the Leſſee 
enter; oz if he bargain and ſell the Reverſion by Ded indented and inrolled ; 
which are Attomments in Law. And therefoꝛe in theſe Caſes without any no- 
tice, the Feoffee and Wargainee, may have Debt oz diſtrain fo2 the rent. 
But without notice given to the Leſs , they may not make a Der 
mand to make a Ke-entry upon a Condition foz non payment of Rent. Coo. 5. 
111. 

A Rent⸗ charge is granted to B. fo2 the life of C. the Ozantoꝛ leaſeth foz life 
to D. the remainder in J to E. C. and D. dies. In this Caſe B. may diſtrain 
E. foꝛ all the arrears, and juſtifie it by the Statute of 32 H. 8. Chap. 37. Coo. 
5. 11 8. 0 


11 2 Where 


Of a Rem. Chap. Sect. . 

Where one grants a Nent⸗charge with a! z, that the perlon Mall not be 
charged; pet after the Annuity is determined, the perlon of the Terre⸗Tenant 
ſhall be charged in Debt toꝛ the Arrearages. And it a man grant rent fo? life 
out ot his Land, and the rent is arrear in the time of the 3 eofte,and aiter in the 
time of another, and after the Gꝛantæœ die: In this Ca! 5 tue Erecutoꝛs ſhall 
have Debt koꝛ the rent againſt cvery of them, koꝛ the rent arrear in his time. 
Coo. 7. 37. 

Rent is reſerved to be paid at Lady-Day and Michaelmaſs vearly, oꝛ within 10 
dayes after: In this Caſe the Lefſ2 ſhall have Debt foꝛ the tent, if not paid 
at Michaelmaſs, becauſe it is reſerved ycacly ; and the adding of the 10 daves is 
foz the ceaſe of the Tenant in his payment. Yelverton 1 67, 185 

In Caſe upon a Gꝛant of rent by Deed out of my Land, it is void as a rent, to 
charge the Land until ſeiſin be given; but the party may not have an Annuity, and 
charge the Land, unleſs ſeiſin be given, but the party may have an Innuity and 
charge the perſon foz it. But if there be this clauſe in it, chit he ſhall not 

charge the perſon , then it is votd, if he do not give him Seiſin. Coo. 6. 
58, 

One grants fo2 him (not fo2 him and his heirs) to a Feme ſole and her 
* the Musband and Tie bꝛing Annuity fo? it, and declare, and are non- ſu- 

- this is an Clection to make it an Annuity, and not a Vent-charge ; and that 
otherwiſe it would have been; Kent in Fee to the UWiife , but being turned in⸗ 
to an Annuity , ſhe hath but fo2 life. Mich. 6 Jac. in C. B. Richardſons Caſe, 
Hughs Abridgment 173. C. 10. 

If a man acknowledge a Statute , and after grant a Kent⸗charge, and the 
Statute is ſatisfied ; now he may diſtrain without b2inging of a Scire facias. 
Marſh. 207. 

One grants a Rent out of his Land to one and his heirs, not ſaying , Pro ſe & 
hæredibus; the C2antoz dies, and the Gꝛantæ bꝛings Annuity againſt the heir 
of the Gꝛantoz, who appears, and after the Plaintiff diſcontinues his Suit: 
In this Caſe the perſon of the heir is not chargeable , and though they p2zoc@d 
to Judgement in a w2it of Annuity , yet the Land is ſtill chargeable. And if 
the wꝛit of Annutty be dꝛought againſt the Gꝛantoꝛ himſelf , it will bind foz 
ever, and turn the Rent-charge in Fee-ſimple into an Annuity only foz the life 
of the Gꝛantoz. Dyer 344, Hob. 58. 

The Arrearages of Rent relerved upon an Cſtate fo2 Life, are not fozfeited 
by Outlawꝛy, becauſe they are real, and no remedy fo2 them but a Diſtreſs. 
©therwiſe if it be upon a Leaſe fo2 years Hetley 164. 

If an Annuity be granted to a woman fo? life, who afterwards doth marry, 
Arrearages incur, ſhe dies , whereby the Annuity is determined : Jn this Caſe 
the husband ſhall have Debt at Common Law. Owen z. 

Husband and wife [caſe the wives Land fo2 yzars , Reddendo & ſolvend. fo 
him and his wife the Kent, and the Durvivo? of them, during the Tearm, if they 
ſo long live, the Leaſe not being ſealcd by the wite, the reſervation in this Cale 
will be void to the wile, and god only during the life of the husband, Croo. 1. 
210, Godb. 449. 

Leſſ& of Land foz ycars, rendꝛing Rent, deviſeth the Rent to a ſtranger 
who dieth; the Crecuto2s of the Peviſc ſhall have it, and not the heir, be⸗ 
catile it is but a Chattel. Dyer 5. 

Ik one ſeiſed of Land of the part of the Mother, and make a Feoffment in 
Fe, relerving Rent to him and his heirs, the Kent ſhall go to the Heir of the 
part of the Father Coo. 1. 100. in Shelleys Cafe, 7H. 6. 4. 

One polleſſed of a Tearm of years, and his wife, by Deed indented , aſſigned 
the ſame to I. S. Redderdo & ſolvendo to the husband and wife, and to the Þur- 
vivo? of them 10 li. yearly during the Z arm; Pꝛoviſo, That if the rent be be- 
hind 40 dayes, that the husband, ite, and Survivor of them ſhall enter; the hul⸗ 
band dies inteſtate: In this Cale it waz reſolved , That it was anwd Rent to 

the Wife , ſhe bring a party to the Ded, although ſhe did never ſea! it; and 
that the wozd ſolvendum Nall operate as a ncw Ozant of a Rent to the _ 
nd 
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it, Godb. 448. Spencers Cale. | 

One map not bzing an Action of Debt, but muſt have an Annulty foz the Ar- 
rearages of an Annuity yct continuing; in Styles 1649, yet ſ& Coo. 4. 11 Og- 
nells Cale. 

Ik one mike a leaſe foz years of Land , rendzing Rent, and the Leſſee aſſign 
over his Tearm to another; yet the Leſſoz may bzing his Action of Debt againſt 
him foz his Kent, notwithſtanding the Alignment, Coo. 3. 22. 

It is ſaid there is a difference betwern a Rent and an Annuity , and that fo; 
an Annuity Debt may be bought foz the Arrearageg , although the Ancuity 
centinue. As if a Parſon oꝛ P2ebend have an Annuity , and it is behind; and 
then he reſign; yet he may have Debt fo2 the Irrearages. Eut in Cale of a Kent, 
when it continueth, of any Eſtate of Inheritance oz Free-hold , there iy the 
Common Law no Action of Debt will lie foz the Arrcarages. Coo. 4. 49. 

One ſeiſed of Land in Fee, grants a Rent-charge ont of it to A. foz life, with 
cauſe of Diſtreſs, and then makes a Leaſe foz years of it to B. and then grants 
the Reverſton to I. S. fozlife ; the Rent is behind, the Tenant makes the 
Defendant (in a Replevin bꝛought foz the Diſtreſs) his Executoꝛ and dies; the 
Tearm of B. ends, I. S. enters, and makes a Leaſe to the Plaintiff in the Suit, 
the Exetutoꝛs of A. did diſtrdinfo2 the Arrearages. And the Court held ttat the 
* was well taken foz the Arrearages upon the Statute of 32 H. 8. cap. 
37. Owen. 117. 3 

, If the Gzantee of a Rent-charge purchaſe part of the Land, he may not after 
have a w2it of Anauity, foꝛ the Rent is gone. Fut if it be determined by Ag of 
Law, there it is otherwiſe, Coo, 2. 36. | 

Dec Croo. 3, 332. And fo2 what ſhall be ſaid of a Rent to go to the Reverſio- 
ner: And what a ſum in groſſe, See Anderſon page 27, | 

Eut where Debt ſhall lie againſt the Feoff of him in Keverſion 02 the Feol⸗ 
fe of the Feoffic fo; Arrearages of Rent, by Statute of 32 H. 8, 9. of Rents, 
Deer Coo. 4. 49 


Debt lieth foz the Arrearages of an Annuity gzanted foz years , Croo, 3. The Remedy 


for Recovery 


A wait of Annuity it is ſaid will lie foz a Rent granted every ſecond oz third * n Aonuicy, 
or other Rent, 


268. 


year. And yet if a Gꝛant be, that toties, quoties ſuch a thing is not done, he ſhall 
forfeit 1011, to him to whom, qc. and his heirs: No Annuity will lie foz this. 
Dyer 24. 


Where the Reſervation of the Rent is void, all the remedy given foz it by [Par 54.) 


the Died, will be void alſo. Styles 357. 


An Annuity Pro confilio impenſo , &c. granted to one and his Allignes, is pio conſiio, 


grantable over, and the Aſſignee ſhall have Debt foz the Arrearages , Moor, Caſe 
18. ut if it be granted to him alone, and not to him and his Aſſignes contra, 
Dyer 2. Coo. Inſtit. 144. 2. Sir Rowland Heywards Caſe, Moor, Caſe 18. 

Ik a Rent be granted by a Leſſee foꝛ years, and the Tearm expire; the Gzan- 
tee may have an Annuity foz his money , Moor, Caſe 450. 


As no Frehold is chargeable with an Annuity , ſo no Diſtreſs ca nb e hadfoz For an Annui- 
but a wait of / Diſtrels, 


it ; neither can the party have any remedy fo2 the Recovery of i 
Annuity , iti which he ſhall recover all the Arrearages behind of the Annuity. 
And when once he hath a Judgement upon this wit , lo long as this is of 
fozce , he ſhall never have another wꝛit of Annuity, noz new Acton againſt the 
party; but a Scire facias out of that Judgement, But after an Annuity is de⸗ 
termined, the party unto whom any Arrearages be behind, may bzing an Acti- 
on of Debt fo2 them. : —_— | 

But foꝛ ſuch a Rent as may be granted without Died, a w2it of Annuity 
doth not lie; though it be granted by Ded. And fo2 a mit granted foz Dwel- 
ty of partition, no w2it of Annuity doth lie. And where a Rent is appoꝛtioned 
by Aa in Law, this w2it of Annuity faileth. Coo. 7. 9. F. N. B. 152. Dyer 26, 
373. Co. 6, 45. upon Lit, Pl. 144, 145, 150, 
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And it being ſolvend. during the TearnstLe Exccutoꝛ 93 Adminiſtratoz ſtall have Ex-cucer, 


- — - = 
— . . oo  —— -——— — CO —ę—ę— —— 


— 2 — — — : 


- 9 


The Remedy 


for b.ccvcr1 
ot bent. 
Difticiin, 


Of Rent. Chap. 4. Sect. g. 


In ſome Caſes at Common Law Debt may. lie fo: Arrearages of an Annu- 
ity in Je, though it continue: As if a Parſon o2 P2ebend grant an Annuity, 
and then reſign oz die; £ therwile it is of a Kent-ſcrvice , Charge, oz Seck, 
where the Fre-hold continues, no Action will lie foꝛ Kent of a Frank-tenement 
till determination, and the Arrearages incurred in the life of the Gzantee , are 
loſt at the Common Law. Co0.4. 48. 

Tf a Kent be granted by a Leſſee fo2 years , and the Tearm expire; yet 
the Czantee ſhall have an Annuity to recover his Kent. Moor , Caſe 
450, 
If one grant to another a Rent-charge foz his life, pꝛovided that it ſhall not 
charge his perſon , if the Rent be behind, and the G2ante die, his Executoꝛs 
ſhall charge the perſon of the Gzanto2 in an Acton of Debt. Coo. 6. 41. and 7. 


34. 

"annuity by Pꝛeſcription iſſued out of the Church of S: In this Caſe Annuity 
will lie againſt the Incumbent fo2 the arrearages in his own time, as in the time 
of his P2edecclſo2. Croo. 3. 510. 

One ſciſed of Land fo2 the life of P. demiſeth it foz 21 years , afterwards 
grants to I. S. a yearly Kent of 10 li. to; 15 years, with Clauſe of Diſtreſie; 
P. dies, In this Caſc I. S. ſhall recover the arrears in an Anrnity , fo! he migbt 
have had it as a Kent , 02 Annuity , and his Cler'ton chall nat ve fai;ca away, 
but by his awn ad; as where he purchaſeth part of he 4 and out ot which it is 


who doth after reſign ; pet the Annuiiy lies againſt the Czantoz, Popham 
$6, 87. . 

If there be Cates in Tail, with a Remainder in Je; and he in Remainder 
grant a Rent, and aſter any Tenant in Tail ſufter a Liecovery, the Recovero2s 
fall hold the Land diſcharged of it, Cos, 1. 63. Capels Cale. and 2. Sir Hugh 
Cholmley's Caſe, 

It one be once ſeiſed, and have a Freehold of any rent, and be after difeiſed of 
it, he may have an Aſſiſe to recover it. And Note, That the Difſeifin of arent 
is, when the party is diſturbed in the means of recovery of his rent, which foz a 
Rent-Charoe may be by 5, cauſes oꝛ means, As, 

I, Vy Reſcous, which is, wken the party hath diffrained one, and the Diftreſs 
is reſcued, oꝛ being upon the land to diſtrain, cannot be ſuffered, LN. 236, 237, 
239,240. Bro. Diſſeiſ. 69. 

2, Replevin, is where an Acton of Replevin is bzought upon the Diſtreſs 
taken. 

3. Denyer, which is the denying, oꝛ not⸗payment of Kent on the Land, when 
it is required. 

4. Incloſure ; which is, when the party doth come to the place, whence the 
Vent doth iſue, oꝛ where he hath power to diſtrain, and it is incloſed by walls, 
oꝛ the like, that he cannot come at it: ut if the place were not newly, but an- 
ciently incloſed, then it were no Diſſeiſin, 

5, Foteſtalling; which is, when the party is going to diſtrain fo2 the Kent, 
and the Tenant hearing of it, doth fozeſtall the way with fozce and Arms, oz 
thꝛeaten to kill oꝛ wound, ſo that he dare not go to diſtrain. 

And koꝛ a Rent-Dervice, this may be by 3. cauſes, as by Reſcous, Replevin, 
and Incloſure, And fo2 a Rent-Deck, by 3, cauſes, Denying, Incloſinę, and Fore- 
falling, But this Alliſe Iyeth not untill an actual Seiſin of the Kent, Coo, ſu- 
per Lit. 153,160,161. 99 Ed.3.15. | 

One may not diſtrain foꝛ a Rent, oꝛ Service of that nature in the night, as one 
may foꝛ Damage ⸗Feaſant, but it muſt be in the day⸗ time, Coo. . 7. 

A uent is reſerved upon a Leaſe of Freehold and Copyhold⸗Land, at ſeveral 
times, the grantee of the Neverſion may bzing Debt foz the rent, and declare up⸗ 
on the ſpecial matter, Croo. 3. 622. 

In an Aſſiſe fo2 the rent, the Plaintiff ſhall recover the rent, and damages: 
Fut in a Reſcous he thall recover the damages only, and the thing diſtrained, ſhall 
be taken again as a Diſtreſs: Foz an annual rent due from a Fre&holder, the 

Tod 
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Þ 02d may diſtrain, but he cannot have debt foz rent, oz Coꝛpoꝛal ſervice as long 
as the ſame doth continue, but alter it is ended, he may, Coo. of Copyholds, 


75 It a Leſſee foꝛ 20 pears of Land, grant it to a ſtranger foz part of the vears, 
rend2ing cent; in this caſe the G2anto2 may diſtrain, o2 have an Action of Debt 
fo; the rent, Perk. Sect. 693. C00.1.97. 

If one were never ſeiſed of a Nent⸗Charge, and diſtrain, and a Reſcous is 
made, he cannot have an Atsiſe, but muſt have a Reſcous, Co. 1.97. 

In caſe where one may diſtrain foꝛ a Kent, he may not diftrain in any other 
piace but ſuch, out of which the rent doth ine, unleſs it be where the Diſtrels 
is given in another place (as above) but in any other part of the Land where he 
will, he may diſtrain. See Diſtreſs. Be. Rent.2. Lit,q8. Plow. 2 39. 

If one reſerve a ent upon a Leaſe at will, he may diſtrain oz bzing an Action 

of Debt koz it, Lic. Sect. 72. 

A kent is granted out of Land which is recovered by anelder Title, yet the 
rent doth continue, and an Annuity lpeth againſt the Gzantoz, fo2 it, Coo. 5. 
87. Dyer 60. 

If Tenant in I's grant a Uent⸗C harge, Proviſo, that the perſon of the gran 
to: ſail not be charged, if the rent be determined, debt lyeth againſt the gran⸗ 
toꝛ, fo2 he hath no other remedy ; And the perſon of the Terr⸗Tenant is charge- 
able in Debt fo: the Arrearages, Coo. 7.38. 

Ik one at Michelmas make a Leaſe foz years, rendzing rent at Michaclmas, oz 
ten daycs after; the LeNo2 may bꝛing an Acion of debt foꝛ the la years rent, 

and ſuppoſe it fo ke done at Michae! mus, Barwick's Caſe, Trun, 9 Jic. 

If a Leaſe be made rendzing reat,on Condition ot re⸗entry fo2 non-payment, 
and the Leſfo: re-enter fo2 non-payment, vet he m y bying an Acton of debt fo2 
the rent. Do it ſems where a re-entry is given, and the Leſſo2 hath mate a 
Legal demand though he received the rent after, yet he may re-enter notwith⸗ 
ſtanding, Kelw. 153. 112. 

Recovercrs uron Common Recovertes, thall hate the ſame remedy foꝛ their 
rents by diſtreſs, oꝛ an Icon of Debt againſt Leſſees fo2 years befoze Attozn⸗ 
men”, as the Recoverees had, Stat. 7 H. 8.4. 21 H. 8.15. Co. ſaper Lit, 104. See 
more, Coo. ſuper Lit. 323. 

Leſſe fo2 veors determinable upon the death of J. S. grants a yearly rent by 
Deed ou of the Land foz 15. yea's, with Clau'e of Diſtreſs; J. S. dreth: Jn 
this ca e a Wt of Annuity will ze foz the Arrearages after the death of XS. 
Coo. 2.36. 

The Father grants a Rent-Charge out of his Land to his Don in Fe, the 
rent is behind, the Father dyeth, the Land deſcends to the Son, ſo that the rent 
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is ertin> ; In this ca'e the Son fo2 them as foꝛ arrrarages of rent, may not have E.cinguith« 
an Action of Debt, but fo2 the Arrearages of an Annuity an Acion did lye. And meuc. 


although by deſcent of the Land to the Gzante, the annuity and rent be deter⸗ 
mined, and that the oꝛiginal Election be annered to the Jnheritance, yet the Jn- 
heritance of both being determined by Act of Law, that will do wꝛong to none, 


there oꝛe the Election he hath made in bzinging the Action of Debt againſt the Election. 


Crecutozs of the Father ſhail remain, Foz the Son may choſe either to have an 


Fo? every Fent-Charge, if it be unpaid, the party to whom it is due hath this The Remedy 
remedy, either he may diſtrain upon the Land charged with it, oꝛ he may bzing for Recovery 


an annuity againſt the G:antoz at his elecion, unleſs it be in cafe where by the „% Ren- 


oꝛiginal agræment one of theſe remedies are debarred, as the caſe above, graunt 
de Rent-charge, Proviſo it ſhall not charge the perſon, &c. Fut where the party 
hath this double means of remedy, he may not make uſe of both: fo2 if once he 
bzing a Mit of Annuity (in cale where the perſon is chargeable, and the Wzit 
doth well lye) and declare ; by this the Land is diſcharged f22 ever: : and 1f he 
once diſtrain and avow fo! the Rent in a Court ot Recozd, by this the perfon of 
the Gzantoz is diſcharged foz ever, Co. ſuper Lit. 145. 

Do 


Charge, 


— . —  — , 
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Ot the Reco- 
very of @ 
Rent-Scrv. ce. 


Demand, 


#: zxecutors. 


Oo if the C:aatee bzing aa Alliſe, and male his Elaint ; but the purchaſe of 
the Wait of Annuity o Alte doth not determine his Ctedion, Dyer 344. Lit. 
dect. 219. Coo. 7. 24. Plow. 13. 5 H.7.33. Dyer 362. E. N. B. 152. 

Foz a Rent-Charge behind, an Action of Annuity oz Diftreſs may be had, 
Lit, Sect. 225, 226. 

If a Kent-4 harge be granted with a P2oviſo, it ſhall not charge the perſon of 
the Gzantoz, and atter the rent is determined, and there are arrcarages behind: 
In this caſe notwithſtanding the Þ20vilo, the party may have an Action of debt 
fo2 the arrtarages, Co0.7.39. Dyer 227, 

And although a Deed that is with a Clauſe of iſt-eſs fo; rent, do graat fur⸗ 
ther, that he ſhall keep the Gods diſtrained againſt Cages and Pledges, vet they 
are ſubject to Replevin, Coo, ſuper Lit. 145. 282, foz clſe by ancw invention all 
Replevins ſhall be taken away, 

3f one have a Rent-Tharge foz,ycars, and the term erpire, in this caſc he may 
not diſtrain fo2 the rent: By the Opinion of uſtice Crook and Berkley, Paſch. 
io Car. Crawley Contra. Fut he muft have an Action of Deot, as he muſt 
whilef the L caſe doth continue. 

But in all caſes, where the Land clarged is diſcharged by tle ag of the party, 
as purchaſe of part, oz the like, the C2aaty cannot have an annuity ; but if it be 
determined by the Act of God oz Law, there he Nall have an annuity, as of a 
rent granted fo2 ano hers life, Coo upon Lit. 148. : 

It one te ſeiſed of Land ſo: the lite of ] S. and grant a Vent out of it for 21. 
years, and J. S. dye, in this cat the rent wall continue fo; the years, but the land 
is diſcharged, Coo. ſuper L t. 148. 

Fo? a Uent⸗Servite reſei ved on a Leaſe foz years, if it be unpaid, the party 
to whom it is due may cither diſtrain foz it, oꝛ elſe he may bꝛing an Action of 
Debt, and recover it, Lit. Sect. 213, 331. Fut koꝛ Kent-Service in other caſes, 
it ſeems he hath no means of recovery of it, but by Diſtreſs and Ass iſe. See ſupra 
et Diſtreſs. Perk. Set. 693. Do upon à Gift in tail, oꝛ Leaſe fo life, Lit. Sect. 
213. — it is a Rule, That generally no Action of Debt will lye foz Rent-Ser- 
vice, Plow. 139. 

Ik one that hath but a Leaſe fo2 years, make a Leaſe of land fo2 part of the 
time, ren>2ing the rent, and the rent is behind, the Leſſoꝛ may have an Action 
of Debt fo? this rent; by which it ſeems this rent is a rent-ſervice, Plov, 522, 
9 H. 5.8. | 

Albeit the Lo2d do not demand this Kent-Service at the day, yet he may after 
diſtrain foz it, and that without any perſonal demand. But otherwiſe it is of a 
Kent-Scck, Hob. 297. | 

A Diſtreſs may be fo2 arent, albeit no clauſe of Diſtreſs be in the Deed, Dyer 

361. Co0,2. in Lord Cromvell's Cate, 
Erxccutoꝛs ſhall have the like remedy foꝛ Rent⸗Charge and Rent-Service due 
to their Teſtatoꝛ, as their Teſtatoꝛ had, and they may diſtrain foz the atrcarages 
due in their Teſtatoꝛ's time: and ſo alſo ſhall the Tenant of the land, whether 
he be heir oꝛ Feoffee to him that ſhould have paid it, Heir oz Feoffee of the Heir 
o2 ſeoffee, et fic in infinitum, iſſues in tail, o2 he to whoſe uſe, oꝛ any other 
that come into the land, from 02 under him that ſhould have paid it, As foz 
Crample: If one make a Leaſe fo2 ycars tendꝛing rent, and the rent be arrear, 
and the Leſſoꝛ make his Crecuto: and dye, and the land defcend to his heir; the 
Crecutoz may bzing an Action of Debt foz this rent, Coo. ſuper Lit, 162. Stat. 
32 H.$. c. 37.C0.40.50. Dyer 373. 

So if one grant a rent foꝛ life out of his land, and the rent is arrear in divers 
Feoffes time of the land one after another, and the Gzantæ dycth, his Crecuto2s 
may bzing an Action of debt againſt every one of the Feoffes, and recover the 
arrearages of him, fo2 his own time, Qu ſentit commodum, ſentire debet et 
onus : But if a Tenant in tail make a Feoffment, and the Diſcontinuee charge 
the land, and after enfeoff the iſſue in tail, and dye ; the iſſue is remitted to his 
firſt Eſtate, and ſhall not be charged with this rent. 9 
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Do ik one having a Uent-charge oꝛ Kent-ſervice foz life 02 in fer, and it be ar⸗ 
rear, and after he grant away the rent to another, and the Tenant attozn, and 
then he die, his Crecuto? wall never recover theſe arrcarages by this Statute, 
but they are loff, Co. 7. 37. g 

Eut what remedy (hall be foʒ a thing (not money) reſerved upon a Gzant to 
ſcarch foz Pynes, xc. where there ts no Reverſion in the Gzantoz, See Anderſon, 
age 316. 
| If one have ſuch a Rent fo2 the life of I. S. and I. S. dye, yet the party may 
have his remedy againft the Occupier of the land by Oiſtreſs. As if one De⸗ 
viſe a rent out of the land by Will, with Clauſe of Diſtreſs to B. foz the life of 
C. and the Beir to whom the land charged doth deſcend, doth leaſe it to D. the 
tiemainder to E. in fa, and the rent is behind in the life of D. and D. dies, and 
alter C. dies: Now in this ca'c the lands in the hands of him in remainder ſhall 
be charged with theſe Arrearages, and the party may diſtrain foz them, Stat. 33 
H. 8. ch. 37. Coo. 6. 118. 

If any ſuch Rents be arrear to Femes-Sole, that after marry, oz Femes-Co- Husband and 
vert, during the Coverture, the Busband, his Executozs oz Adminiſtratozs ſhall ite. 
have the ſame remedy fo2 it the Wife had by Action of Debt oz Diſtreſs. As if 
a Feme-Sole have a Kent-Charge granted to her for life, and the Nent be be⸗ 
hind, and after ſhe take a husband, and the rent be behind again, and ſhe die; the 
husband may recover both theſe Kents by this Statute, Dee the Statute at 
large, and Coo. ſuper Lit.162. Co. 4. 50. F. N. B. 121, 

Coꝛpoꝛeall Services, as Wo:k-dayes, and Nomine pœnæ, and the like, are 
not within this Statute, but all others are, Co. ſuper Lit. 162. 

In theſe 3. ſpecial Caſes one map diſtrain fo a Rent-Deck : 


7, Where a Woman hath it foz part of her Dower, in favorem dotis. Of Recovery 
2, When the King ts to have it by his Pzerogative, of a Rent- 
3, When a Parcener is to have it foz equality of Partition. Seck. 


But in all other caſes there is no remedy foꝛ a Rent⸗Seck, but by an Alliſe; 
and that a man cannot have neither, untill he have got ſeiſin of the Rent, (ſe Sei- 
fin) after this manner as followeth, St alſo ſome Caſes befoze, where one 
may diſtrain. Coo. ſuper Lit. 147. Kelw. 104. Coo.7.28. Lit.235. Coo. 6. 56,5 8. 
Fo? he that is not ſeiſed of a Rent⸗Seck, is without remedy foz it, Lit. Sect. 2 19, 
225, 226. 

After this Rent is due, and Dciſin had thereof, he muſt demand it at the laſt 
part of the day of payment : but if no tender be made of it at the day of payment, 
though no demand be then made, then the party may at any time after the day, 
come on the Land, and demand the Rent : and if the Tenant oz ſome other foz 
him, be not there ready to pay it, this is a denial in Law, upon which he may 
have an Alliſe, and therein he ſhall recover the Kent, Arrearages, and Coſts and 
Damages, Croo. 1. 365. 

Ak one have a Rent-D@cck ok the part of his Mother, and the Tenant of the pines co 
Land grant a Diſtreſs to him and his heirs, and the Gzantee dyeth ; this Di⸗ whom ic (hall 
ſtreſs ſhall go to the heir of the part of the Mother, as incident to the Rent, 80. 
which is now a Kent-Charge, Coo. upon Lit. 1 42. — 

But a Rent⸗ Seck cannot be recovered in any way till Seiſin be firſt had of it, Charge _ 
Anderſon, page 316. | | How recovers 

But in the caſe of Kent-Deck, if there were a tender by the Tenant on the ole. 
very day, the laſt, moment thereof, (az it muſt) and no man ready to receive it; 

In this caſe he hath no ſuch remedy, unleſs he can after met with the Tenant 
upon ſ2me part ot the Land and there demand it, 

And therefoze then in that caſe, the beſt way is to be on the land the nert day 
of payment, and there demand the Rent and Arrearages thereof the laſt part of 
the day: and if no body tender it, this is a denial, upon which he may have an 
Alile. Se moze in Demand, Lit. 235. Coo. 7. 28. Li. 233. Coo. ſuper Lit, 

153. 
And here Note, That a man may have ſuch a Condition oz Conditional 
Clauſc in the Deed, that by it the Leſſoz upon non-payment of the Rent may 
enter 
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enter and keep the Land as a Pledg till the Kent be paid. Foz which, ſ Coo. 

ſuper Lit. 202, 203. But not that he ſhall hold the Diſtreſs againſt Cages and 

Pledges, Coo. ſuper Lit. 283. ik it be a Diſtreſs o: Kent, Lit, Sect, 327. Plow, 
24. 

Demand, is the calling upon any man fo! any thing that is, and this ſome- 
times is called Requeſt. And without this demand made at the pꝛeñixt day, ng 
advantage can be taken ok penalties oz Fozfeitures. Hob. 227, 208. 

And herein theſe Rules are to be taken notice ok: 

1. Chat a Diſtreſs foꝛ a Kent 1s ſaid to be both a Demand and a Diſtrels, 
Hob. 207, 208. 

2, The Feoffo2 cannot enter without demand foꝛ not payment of Rent. 

This Demand muſt be upon the Land at the moſt notoꝛious place ok it. 

4. 3 the Kent be to be paid on the land it ſelf, then it muſt be paid at the place 
__ and the moſt known place of it. 

The Tender of the Kent upon the land at a convenient time bekoꝛe Dun⸗ 
retting, is ſufictent to ſave the Condition, unleſs that the parties do meet upon 
the Land the ſame day, foꝛ then the tender of the Kent ſaves the Condition, al- 
though that the Feoffoz refuſe to receive it. 

6, If a Reſervation be of Kent at a certain Feaſt with Condition, That if the, 
Rent be behind by 20 dayes, there the Feoffoz is not bound to make a demand till 
the laſt of the 20 dayes, 

7. It the Rent be granted payable at a certain day, and if it be behind, that 
the grantee ſhall diſtrain foꝛ it, there the grantee need not demand it at the day; 
but if he demand it at any time alter, it is ſuficient, foꝛ he hath election to de- 
mand it when he will, to enable him to diſtrain. See Coo, Inſt; 202,203. 

And every non-payment of a Kent upon demand, is a denial in Law, And 
whereſocver there is a lawful demand of Rent, and the ſame is not paid, whe⸗ 
ther the Tenant be p2eſent oz abſent, there is a dental in Law, albeit there be 
no woꝛds of denial, And where no demand is made, there is no denial, Noy 54. 
Coo. 8. 146. upon Lit.15 3. 

Demand foꝛ Rent muff be made, though the Tenant oz any fo2 him be not 
there to pay it. And albeit it be limited to be paid at another place from off the 
Land, Coo. ſuper Lit. 153. Croo. 3.5 35. 

In moſt caſes when a man will enter into Land upon a Condition foz non- 
payment of Rent, oz will have a penalty oz Nomine pœnæ, of a greater ſumm 
foꝛ non-payment of a leſs, he muſt firſt make a demand o? requeſt foꝛ it, and 
that in that manner koz time, place and o2der, as ts ſet down here, a convenient 
time beſo2e the ſetting of the Sun, c. elle his Entry is unlawful, and he ſhall 
not have the Nomine paenz, and that though there be no woꝛds in the Deed be- 
tween them, that it ſhall be firſt demanded, and though no man be upon the 
Land to pay it oz tender it, Hob. 82, 122, 208. Croo. 3.536. Coo. . 2 8. But in the 
Kings caſe he is not bound to demand his Rent as a Subject is. But his Patentie 
muſt demand it. Nut perhaps if the woꝛds of the Condition be, That he ſhall en- 
ter. or the Eſtate ſhall ceaſe without demand; there demand may not be neceſſary, 
2 H. 7.14. Br. Tend. 41. Fut in caſe of Diſtreſs only, he that is fo have the 
Uicnt, may demand the ſame at what time he pleaſeth, and if it be any time after 
the day, aadbefoze the diſfeeſs, it ſufficeth, Coo. 7. 28. P. 38 Eliz. B. R. Bur- 
ronchs Caſe. 

{1 Leaſe fo? years is made of land Rend2ing rent, and ik it be behind gc. that 
the Leſlie ſha!l foꝛfeit 3 8. 4 d. foꝛ euery day it hall be ſo behind Nomine pane, 
this is god, and may be ſued foꝛ without any demand, Croo. 3. 383. 

A Ecaſe fo2 years is Kend2ing rent, on Condition that if the rent be behind at 
the day and 10. dayes after being in the meane time demanded, and no diffres to 
be found upon the land that he may re-enter, and there is a ſufficient diffreſs fill 
towards the end of the 10. Tayes, and then the Leſſx dꝛives it off the land; It 
ſemes this is no breach of the Condition, tf no demand be made in the mean 
time, Coo. 3. 63. a 
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ds ik one Leaſe foz life, taile, oz in Fee, rendzing rent at Michaelmaſe, pꝛobi⸗ 
ded that if it be behind and unpayed alter the day, the Leſſoz, Feoffo2, oz Dondz, 
ſhall, re⸗enter: In this caſe he muſt demand it firff, Coo. 4. 72. 

Do if there be Covenant o2 Condition, that if the rent be not payed at the day, 
the Leile ſhall fozfcit twenty ſhillings Nomme pœnæ, oz in any ſuch like man- 
ner; He muſt demand it ere this fozfeiture ſhall be Loſt, Coo. ſuper Lit, 15 3. 
201. 202, Coo. 432. Noy. 97. Dyer 329. 13. 79. 51. Plow. 173. 70. Coo. 6. 
56. Perk Sect. 836. Coo. 10. 129. 14 E. 4.4. 

L ef foz years conditioned to be voyd foz not payment, is not voyd without 
the rent be demanded, Hob. 67. 337. 

It a Leaſe be made of land in Bucks, rendʒzing rent at the Exchange in London, 
on Condition to re-enter, here demand mult be made befoze re-cntry, Adjude. 
Trin. 37. Eliz, B. R. 

If Leſſee, be bound by Obligation to pay the Rent reſerved, it muſt be deman⸗ 
ded, Reſolv. B. R. Hob. Rep. 12. 

If a Leaſe be made foꝛ years rendzing Rent of land, and foz non payment that 
the Leaſe ſtall be voyd ; In this caſethe leaſe will not be voyd till the rent hath 
been demanded, Eut if a rent be reſerved out of a poꝛtion of Tithes, where no 
ſoyſe, Youſe, noz barne is, and upon non payment the Leaſe to be voyd, there 
the Leſo2 is not bound to demand if, if no-place be appoynted, but the Leſſee at 
his perill muſt find out the leſſoz, and tender it to him to p{event the fozfeiture 
Noy. 145. 

It arent be reſerved payable at a place out of the land oꝛ the eſtate to ceaſe - 

8 In this caſe the eſtate (hall not ceaſe till a demand hath bern made. Moore, 
aſe 321, 

Kent payable upon a Ceaſer of eſtate at another place, muſt be demanded be- 
foze the eſtate (hall ceaſe. Moore, Caſe 821. 

Foz a ſumm of money in aroſſe not illuing out of the land, the party fo pay if 
muſt take the perſon that is to receive it. Lic. Sect, 345. 


If one deviſe land to one by will, and a rent to another iſuing out of it; and To have « 


that if the rent ſhall be arrear, the deviſee of the rent after demand ſhall diſtrain; Diſtreſs or 30 
it ſeems in this caſe he cannot diſtrain till he have demanded it. B. R. Simonds _ or a 


caſe, Hill. 4 Jac. And ſo in like caſe, Coo. upon Lit. 144. 202. mutatis mutan- 
dis. And pet if one deviſe land paying rent to a ſtranger, it ſemes this needs not 
be demanded, Lines Rep. 57. 

So if a rent be reſerved by Deed, and that if the rent be behind and lawfully 
demanded at the houſe ; that the Leſſoz ſhall diftrain ; he cannot diſtrain till de- 
mand, March. 147. unto 218. Croo. 365. 375. 

One muſt demand a Kent⸗Seck and Arrearages after it is dne, befoze he can 
have an Aſsiſe foꝛ it. And this demand muſk be made alſo upon the land in ſome 
overt place the laſt day of payment, Croo. 1. 365. 375. 

If aleaſe be made thus, If Rent be arrear 10 dayes being lawfully demanded, it 
ſhall be law full to the grantee to diſtrain; In — caſe he may diſkrain without de- 
mand, fo: the diſtreſs is a demand, Moore, I + 

If one grant an Annuity foz Counſel, reddendo at Michas. and the Annuntia- 
tion, Si petitum foret; In this caſe it ſeemes there muſt be a demand befoze the 
Action be bꝛought, but it need not be at the very day, but it maybe at any time 
after the day bekoꝛe the Action is bꝛonght. And a difference is taken betwiene a 
debt demanded, where no time is ſet foz the payment of it, there licet ſæpius re- 
quifit, is ſufficient, Vt if it be upon an Action of the Cale, there an Aduall de- 
mand muſk be made. Alſo where it is of Rent ifſuing out 'of land, and a. place 
appointed fo2 payment of it, there, and where it is perſonal, and no place apoyns 
ted, Foꝛ if no place be appointed, and demand mutt be at the day, it will be in 
the power of the Oꝛantoꝛ to pay it when he will, Ley's Rep. 69. 

Albeit the Loꝛd demand not his Rent-ſervice at the day, pet he may after dis 
ſtrain for it withaut any perſonall demand, Hob. 207. 

But foz a demand to enable one to diſtrain, that muſt be made, if the agrs- 
men 
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ment be lo, bekoꝛe diſtreſs, as if a rent be granted payavle at a certaine day, and 
if it be behind and demanded, that the Ganter ſhall diftrain fot it, in this caſe 
he need not to demand it at the day, but he may do it it at any time after the day, 
Coo. upon Lit. 202. But he muſt demand it befoꝛe he can diſtrain foz it, Marth. 
218. | 

Ifa Gzant be of Rent at 2, Icaſts, and if it be behind koꝛ the ſpace of a moneth 
after any of the Feafts it being latutully demanded, that he may diſtrain, here 
there will nerd no demand bekoꝛt the diſtreſs, But if the grant be penned, that 
if it be arrear at ſuch a Feaf, and foꝛ a moneth atter demand, that then he may 
diſtrain, it is otherwile, foꝛ there the diftrels is limited to a moneth after de⸗ 
mand. Hutton 23. 42. 113. 114. 

It one moꝛtgage land on Condition if he payd money he might re⸗ enter, and 
he is attainted befoꝛe the dan. Jn this caſe the moꝛtgage muſt demand his money 
at the exchequer, and the ina is not bound to tender it. Goldib. 137. | 

An armuity (it ſem) muſt de demanded, be foꝛe any can recover any damages 
fo: withholding it: and ik one be bound to another he ſhall quictly enjoy an 
annuity, it ſeems this Cbligation is not forfeit, til he hath demanded the annui- 
ty, Ok Penaities 02 foꝛteitures no advantage can be taken without demand at 
the dan pꝛeſtyt. Hob. 207, 

But of a ſum of money, one is bound to pay by Covenant oz Obligation 
yearly, Contra. 

The Loꝛd of a anno: doth Covenant for himſelfe his erecutoꝛs adminiſtra⸗ 
toꝛs and 25!giacs, within pears, and within a moneth after requeſt, to ſettle 
upon another a Copoholo Cſtate fi Tea m of his life, accoꝛding to the Cuſtom 
of the Mannoꝛ, the Covenaatoꝛ dyes; In this caſe a demand oz Uequeſt muſt 
be made, And it may to the exceuts2 ol the Covenantoz, and he muſt be ſued foz 
the bꝛeach. Bulltr. 2.159. 

And if one be bound by a defcaſance on a Statute to pay 10 l. a vear at ſnch a 
day in ſuch a place; In thts caſe the Conuſce muſt be there at the time and place 
to demand ond receive, and the other muſt be there to tender it. Croo. 2. 13. 

If the Loꝛd refuſe his Rent tendzed at the day to his perſon, he may not alter 
diſtrain without a perſonall demand. Hob. 207, 

Do if once be bound to pay money on a ſingle Obligation, oꝛ by a Contract, 
and no day ts ſet fo2th ; the party may chooſe whether he will pay till requeſt, oꝛ 
demand be made fo2 it by ſuit, oz otherwiſe ; and if he do not demand it other- 
— befoze he ſug foz it, he ſhall recover no damages notwithſtanding, but his 

are money, | 

If the Kelle be bound by Obligation to pay his Kent, there needs no demand, 
Pet it muſt be tendꝛed upon the land. Hob. 8. 

If one have ſciſin of a Rent-Seck that is to be payd at Eaſter, and the Kent 
is not then tendꝛed oꝛ payd he may demand it after the day, and upon non pay- 
ment have an Aſsiſe, But if the Tenant be ready upon the land the laſt part of 
the day to pay,and none ready to demand oz receive it, his demand after the day 
will not ſerve, unles he mat with the Terr⸗Tenant upon the land, but he muſt 
demand it the next day with all his arrearages, and upon deniall oz non pay- 
ment an Alsiſe will lye, Coo. 7. 28. 

But if there be an Obligation of a greater ſum, with Condition to pay 
a leſler, oꝛ one be bound in an Obligation Contra: To pay the money in that Tbli- 
gation, it is otherwiſe, Bro. Tendet. 22. Condition. 153. 173. 16 H. 7.14. 14 H. 8.19. 

So if one be bound to pay money on an award, Brownl. 1. part 46. 49. 33. 
53. 56. 65. | 

Ik one be bound to pay 20. pounds by a bill upon demand, oꝛ to do any other 
duty, if it be by eſpecialty, there needs no requeſt to be made o 1ayd in the de⸗ 
claration fo2 the duty: But if it be withont elpecialtr, there it muſt be made and 

ſet foꝛth in the Court fo2 the duty, cſpectally if it be in caſe of collateral Aſſump- 
ſit ; asif one pꝛomiſe to pay 10 pounds rent to another at a years end, being de- 
manded, if it be not payed befoze, Paſch. 17. Jac, B. R. Baſports, caſe, 
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zt a leaſe be made rendꝛing Kent foz years on Condition, that if it be behind 
a: the day, and 10. dayes after (being in the mean while demanded) and no dil⸗ 
tres to be found upon the land, that the Leſſo2 ſhall re-enter ; The Rent is be⸗ 
hind at the day and 10 days after, a ſufficient diſtreſs is upon the land till 3. ot᷑ the 
c'ock in the afternan the ro day, at which hour the Leſſee dꝛave out his Cattle, and 
at the laſt hour of the 10. day the Leſſo2 came and demanded his Rent, and it 
was not payd noꝛ any diſtres then upon the land; Yet agred the Condition was 
not bꝛoken. Croo 3. 63. | 

Ik one (ay to another, Lend I. S. 10 pounds, and if he pay you not by the years 
end, then that he will pay it upon requeſt ; in this caſe a requeſt is neceſſary, and 
it muſt be after the years, Hill. 17 Jac. B. R. Baſpoles caſe. Hill and Wades caſe. 
16. Jac. B. R. And in all caſes where demand makes the duty, oz is parcell of 
the duty; there it is neceſſary otherWiſe not. 

Ik Kent be reſcrved o2 granted, and that upon default of payment, if it be 
demanded, it ſhall be lawful foz the grante to diſtrain; Jn this caſe a demand 
if it be not neceſſary the laſt day a convenient time befoze Sun-ſetting, as it is 
in the caſe of re-entry, and Nomine pœnæ, and the demand may be made the 
day after the payment-day, Coo. 7.28. 


If one have Seiſin of a Rent-Deck which is to be paid at Eaſter, and the Rent Remedy for 
is not tendꝛed at the day, he may then demand it after the day, and upon non- Ken->cc%. 


payment have an Aſſiſe, But if the Tenant be ready upon the land the laſt time 
of the day to pay it, and none thereto receive it, his demand after the day will 
not ſerve, unleſs he met with the Terr⸗Tenant upon the Land. But if he de- 
mand it the nert day with all the Arrearages, and it be denied, oz not paid, an 
Allile ly*th, Coo. 7. 28. | | 

Ik one Deviſe I ands by his Mill to another, on Condition he ſhall pay 20 l. 
a year out of it at two Feaſts to J. S; in this caſe neither I. S. noz the heir of ths 
Deviſo2 need to demand the Rent: But the De viſer of the land at his peril muſf 
pay it, to ſave the Condition, and that without requeſt, Dyer 348,742. | 

But if one Deviſeth a Rent by Will, and willeth, That if default of payment 
be, the Executors or Deviſee ſhall have the Rent; Jn this caſe the Deviſee of the 
Rent muff demand the rent, befoze any Fozfeiture ſhall be of the Land, Dyer 
348.Lane 57. wy 

If a Rent be granted with Condition, and that if it be arrear, that the G2antee 
may diſtrain, here the Gꝛantæ ned not demand it befoze he diſtrain, but may 
diſtrain the firſf day after it is due, Plow. 70. 


A Kent-Service though not demanded at the day, may be diſtrained foꝛ with⸗ 


ont any pcrſonal demand. But otherwiſe it is of a Rent-Seck, Hob. 297. 207: 
Homage muſt be demanded of the perſon, Hob. 207. | 
No foꝛfeiture of Eſtate may be by Entry noz is an avoiding upon Condition 
given to Leſſoz oz Leſſee, without due demand made, which alwayes is therefoze 
to be laid in the pleading, Hob. 33 1. | 

* granted with a Diſtreſs $1 legitime petatur, requires an adual demand, 
Hob. 208, 

- Upon a Limitation of an Uſe to make an Cftate to ceaſe, a demand of a 
Rent may not be needful, Coo. 1.139. 

If the Ring be to enter, oꝛ have a Nomine panz fo2 non-payment of Rent, 
he is not bound to demand it, but his Patent muſt demand it as another man, 
And where Rent is to be tendꝛed oz paid to him, it muſt be in the Exchequer, 
Coo. 4.72. 5.65. Kelv. 153. Cop.7.28. 

One made a-Leaſe fo2' years by Jndenture rendzing Rent, And that if if 
ould be behind at any time of payment acca2ding to the Deed, that the Leſſoz 
ould have 20 l. Nomine pœnæ foz ſuch default; foz this Nomine pœnæ debt 
will lye, but not befoꝛe a demand made, Godb. 154. 

Ik one be bound by Obligation oꝛ Covenant to pay the Rent reſerved on ſnch 
a Leaſe in this caſe, fo make a foꝛfeiture of the Obligation, foz bzeach of the 
Covenant : but if it were to perform the Covenant, Contra, there it muſt be 
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demanded, Browal, 2. Part, 176. Stat. 22 11, 6. ch. 57. ÞB.Þ. Tead, 20. Om moe 
of this, Lanes Rep. 56,57. 

If one be bound to pay 20 pqunds by a Bill upon demand, an acual demand 
in this caſe is not neceſſary, Adjudg. Hill. 39 Eliz, 11 H. 4. 18. 

A Feme-Sole makes a Leaſe rend2ing Rent, then takes a husband, after the 
wife demands and receives the Rent, Qxxe ik it ſhall bind the husband, Bend- 
loes 93, 94. 

Leaſe was made rendꝛing Rent at Michaelmas, on Condition that if it were be⸗ 
hind at Michas. and a moneth after, that he might enter. And the Leſſee after 
Michas. and befoze the moneth ended, lent his Servant to the houſe of A. to pay 
the Rent, and found him not, but delivered it to one M. his daughter to deliver 
to him, who 2, o2 3. dayes befoze the Reru⸗day had oft-times uſed to receive it, 
and had alwayes paid it to him, and he accepted it of her; but now refuſed, and 
made a demand the laſt day upon the land; In this caſe it was held, That the 
penalty was ſaved, Godb. 39. 

If one deliver gods, to deliver back again upon requeſt, here needs no acnal 
requeſt befo2e a Suit; fo in a Detinne. 

But if one be bound to deliver gods upon requeſt, an actual requeſt muſt be 
made befo2e a Suit can be had, Browal. 1. Part, 10. 

Wlhere demand is requiſite to gain a re-entry into Land, on a Nomine pane, 
there it muf be made in the place ſubſcribed; here the laſt day given to the Leſſee 
fo; the payment of his Kent, and the laſt part of the day, ſo long time befoge the 
Sun ſet, as wherein the money to be paid and received may be conveniently 
told and numbzed by day-light, o2 befoze Sun-ſet ; and when the Leſſee hath 
2, times given to him foꝛ payment ; as when the Leaſe is, Rendring Rent at 
Michaelmas, oz within 12 dayes after, oz in like manner, het demand muſt be 
made the laſt part of the firſt day, (i. e.) Michaelmas-day, and the laſt part of the 
laſt of the 1 2 dayes; ſo that demand muſt be in the right place, and of the right 
perſon + fo if a L elloꝛ come upon the Land to demand the Rent, and there meet 
with a ſtranger, and demand it of him, this is not god, foz he hath miſtaken the 
perſon : But there perhaps a general demand may do. And if one let land ren⸗ 
dꝛing Rent whenſoever the K eſſoz ſhall demand it, and he come and demands it 
befoze the end of the year, this is not god, unleſs the Lefſe be there, but he muſt 
give Notice to the Lell when he will demand it, Eut if the Leſloz ſtay till the 
end of the year, then the Lellee at his perill muſt attend upon the land to pay it. 
Yelverton 36, 37. 

Eut if the longer time had been put into the Condition only, as, Rendring 
Rent at Michaelmas, Provided, That if it be behind 12 dayes after, the Leſſor ſhal 
re- enter; Jn this caſe he ned not demand it at Michaelmas, but the laſt part of 
the 12 dayes only, and that is ſufficient : and when he doth come ko demand, it 
is god to continue his demand till night, and the Leſſoz is not bound to make 
any other demand at any other time, neither is a demand at any other time god, 
Coo, ſuper Lit. 202. Coo. 4.72.55. Dyer 329. 130. 79. 59. Plow. 172.78. Coo. G. 
56. Perk, Sect. 85 6. Broo, Tend. 41. 2 H. 7. 7,14. Coo. 10.129. Coo. 7. 28. Bar- 
wick's Caſe. 

Foz the perſons by whom, and of whom the demand muſt be made, ſ& Bulſtr. 
2. Part, 159. Cro.2.Part, 9. p 

And no Re-entry can be made on a Leaſe rendzing Rent, upon Condition of 
re-entry foz non-payment, till a demand be firſt made. And this mult be the laſt 
day, and the laſt inſtant of the day (as is afozeſaid) and the laſt inſtant of the laſt 
day. And ik the Lefſg o2 any fo: him tender it at that time, oz at any other 
time between the firſt and laſt times (where there are two times) to the Leſſoz 
upon the land, this will pꝛevent the fo2feiture. But a Tender out of the land 
without an agreement of the Leſſoꝛ, will not do it. And the Tender muſt be in 
ſome notoztous place, as the Banſjon-Youſle (if any be) and not in a by-place oz 
coꝛner, Lit. chip. 5. Croo. 3. 15. And vet if in this caſe the Leſſee ſhall befoze the 
day pay his Vent to the Leſſo2, and hath his acquittance, this will not noe 
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the fozfeitnre, if the Lello2 ſhall demand it at the day, And if it be parabſe at 

Michaelmas between one and five in the afternon, and the Leſſo2 come at two of 

the Clock that day, and continue his demand till five, and the Rent is not paid, 

he may re-enter, albeit he were not there at one of the Clock when the Leſte 

was there and tendꝛed it, Croo. 2.15. 

Ik one have a Nent⸗Seck to be paid at a day arrear, he need not demand it, 
with the arrearages, the laſt part of the day when it ought to be paͤid. But he 
may demand it at any time afterwards, Coo. ſuper Lit.154. Coo. 7. 28. 

Ik a Leaſe be made rendzing Rent, and if the Rent be not paid upon demand 
at any time within the ycar, that the Leaſe ſhall be void. Ik the Let demand 
it upon the land at any time of the year, but the laſt day thereof, the Leſte not 
being there, it is a vaid demand, Do if he met the Leſſee at any time out of the 
land. But he mulF tell the Leſſ&, That at ſuch a time he will be upon the Land to 
demand his Rent, And if the Leſſee be not there at that time to pay it, the leaſe 
is fozfeited, Cro0.2.9. Brownl.r. Part, 135. 

Ak one be to demand a Rent only befoze he diſtrain, he is not bound to that 
point of time as befo2e, but there he may demand it at any time after the day of 
payment of if, Coo. ſuper Lit. 144,153. Coo. 7. 28. 

But a demand to enable a Diſtreſs only, may be at any time after the day, and 
it is god enough, Mich. 41 Eliz. between Stanley and Read, Coo. 7. 28. See more; 
Leon. Rep. 305. Hughes Abridgmen 1230. Sect. 22. 

Jt mult be made at the time afozeſatd, npon ſome part of the land, whence the 
Rent doth iſſue, and not amongſt Buiſhts, in a Pit, oꝛ the like obſcure place, but 
upon that part that is moſt eminent and notozious, as a Capital Peſſuage and 
great Po2ch in that houſe, and at the foze-do2, and not at the back⸗doz, and 
though the toze-dw2 be open, yet a Leſloz oz Feoffo2 ned not go in, though he 
ſx the Lee oz Feoffz within to tender it. But if he do it at the foze-do2, it 
is ſufficient ; and if there be no Youſe, ſome Gate, oz Stile, upon ſome Bigh⸗ 
way, oꝛ uſual open paſſage going thꝛough the Lands charged: and if there be two 
places of payment, (as if it be) Yielding and paying the Rent at ſucha Stile, oz in 
the dwelling-houſe, oz the like, there demand muſt be made at both places, foz 
the Lefſ hath election to pay it at either, So if it be | Tielding or paying at of 
in ſuch a place] the dgmand muſt be made at and in that place, Coo. 4. 73. 
Popham 58. 

If one let a houſe rendꝛing Rent, and foꝛ not payment, a Re-Cntry,xc, It 
is not ſufficient to demand it at the deꝛ of the houſe if it be open, but he muſt en⸗ 
ter into the houſe, and there he muſt demand it, Croo. 3. 15. 

Ik a Leaſe be made of Land and a Wod fogether,rendzing Rent; the demand 
of the Rent muff be at the Land, and not at the Md, Popham 58. 

If the king make a Leaſe rendzing Rent ad Receptum Scaccarii, with Condi- 
tion to ceaſe fo2 not payment, and affer he grant the Keverſion to a Subject ; In 
this caſe demand ſhall be made upon the land, Moore, Caſe 5 40. Croo. 3.462. 

One may not enter into the houſe of another to demand a Rent : But if the 
after be there, and his Servant give Licence to come into the hoaſe to demand 
the Rent of his Maſter, this may be god, Croo. 3.876. 

If a Leaſe be made of Tythes rendzing Rent, with a Condition to ceaſe upon 
hon-payment , In this caſe the Demand ſhall be at the place appointed foz pay- 
ment thereof, albeit it be ont of the land, Moore, caſe 550. 

The Biſhop of Exceter demiſed land in Devonſhire rendzing a Rent to him and 
his Succeſſoꝛs af Exceter, with Condition of Ne⸗Entry; In this caſe it ſhallbe de⸗ 
manded at his Palace inExceter which he hath there in the right of hisBiſhopzick 
and no where elſe, Anderſon, caſe 63. And if the Leſſoꝛ come that day to the 
great Gate there, and tender it, be it open oz ſhut, and the Biſhop oz his Bayliff 
be within o2 not within the houſe, it is a god Tender, Anderſon, Caſe 64. 

Ik one make a Leaſe of two Barns rending Rent, and foz default of payment 
a re-entry , and the Leſſee tender it at either ofthe Barns ; this is ſufficient to 
pꝛevent the Forfeiture : and albeit the Leſſoz be at the other Barn at the ſame 
time making his demand, yet the Loſſoꝛ may not re-enter, Popham 58, 
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Tender upon the land is not neceſſary where the Rent is payable off the land. 
Foz a demand muſt be at the place of payment, albeit it be from the {and in ſome 
other place, Brownl. 1. part 96.138. 

And if the Rent be to be paid at any place out of the land charged with it, then 
the demand muſt be made at that place, and need not to be made upon the land 
charged, and there in the moſt notorious place, Coo, ſuper Lit. 201. Coo. 4. 32. 
6. 64. Dyer 329. 73. 139. 5. Plow. 172. 30. Perk. 836. 2 H. 7. 14. Coo. 10. 
129. Coo. 7. 28. Lit. Sect. 341. Coo. 4. 72. * 

If a Rent be papable in a Cathedꝛal Church, the demand and the tender of it 
ſhall be at that part of the Church where moſt going is, Browul. 1. 138. 

If no other place be appointed, the demand ſhall be made upon the land al⸗ 
waies by the Lefſoz, oz his ſufficient Attozney, Noy 98. Brownl. 1. Part 138. 

If the King make a leaſe rend2ing Rent at the receipt of the Exchequer , and 
he grant the Reverſion, his Patente muff demand it upon the land, and nerd not 
demand it at the Crchequer. Eut if no place were mentioned in the Kings Caſe 
the party is bound to pay it at the Kings Receipt, Coo. upon Lit. 201, and 4. 72. 


73. 

Demand ought to be made to avoid a leaſe of tithes, made with a Condition of 
re⸗entry, oꝛ Ceſſo? foꝛ rent arrear, and this at the place appointed foz the payment 
though it be out of the place oz Partſh, Moore, Caſe 550. 

There muſt be a demand of a penalty the later end of the day after the Rent 
grows due, And perhaps the taking of a diſtreſs willnot do this, Coo, 3. 63. 
Hob. 208, Eut demand mult be at the place of payment where it is payable , 
though it be out of the land, Croo. 3. 415. and 536. 

A. moztgaged land to B. on Condition, that if he pay B. money, he ſhall rexens 
ter: after, befoze the day of payment, A. is attainted ; In this caſe B. is to des 
mand the money at the Exchequer , and not upon the land, noz is the king bound 
to tender it, Goldsb 1 37. pl. 41. 

And the Leſſo2 is not bound to make any demand at any other place : neither 
is a demand at any other place god, Coo.ſuper Lit. r53. 

But if there be a houſe and land, a demand at the honſe is ne dful to have a res 
entry on a Condition : but a demand on the land to have an Aſſiſe, is god enough 
foz a Kent-ſack, Coo. ſuper Lit. 153. 1 

If the Feoffment were of Mad only, there demand muſt be made at the gate, 
oz in the High⸗ way that leads through it; and if one place be as notozious as 
the other, the Feoffoꝛ may demand it at either. And therefoꝛe in that caſe it is 
god foz the Feoffe to tender it at both: foz elſe it will not avail if the Leſſoz be 
not there, Coo. ſuper Lit. 202. 

If one lcaſe land rendꝛing Rent by the year, quandocunque the Leſſoz ſhall de⸗ 
mand it; In this caſe, if the Leſſoz come and demand it befoze the end of the 
year, his demand upon the land is not god unleſs the leſſe be there allo, but he 
muſt give notice of the time of the leſſee, And if he come to the leſſ& , and des 
mand it, this is not ſufficient : fo2 albeit notice be to be given to the leſſe in 
perſon, yet the leſſo2 muſt go to the land, which is his debt oz. Fut if the leſſoz ſtag 
to the end of the year, then the lelſz at his peril muſt attend upon the land to pay 
it, Yelverton 37. 

A Kent was granted pro concilio impendendo payable at ſuch times, and foz 
default of payment, if demanded, that the Gzantee and his Aſsignes ſhall diſtrain, 
In this caſe it waz reſolved, 1.That the Rent ned not be demanded at the day as 
in caſe of re-entry, 2, That if one have Rent-ſack at Eaſter, and Dcilin of it, 
and none tender 02 demand at the Feaſt , he may demand it after the day, and 
none be ready to pay it, it is a denial, and he may have an Alsiſe, Coo. 7. 28. 

The leſsoꝛ himſelf , oz ſome body foꝛ him, muſt come upon the place at the 
time when the demand muſt be made ( as is ſhewed you befo2e ) and there he in 
ſome notorious place, at a Gate, Hedge, 02 in ſome High⸗ way, muſt make an 
actual o2 verbal demand of the rent; and it is god to ſet foꝛth how much it is, and 
to ſhew his readineſs there to receive it, in this manner: Here I demand of I. S. 


twenty pounds due to me at the Feaſt of, &c. for a Meſſuage, &c. which he _— 
0 


* 
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of me in Leaſe by Indenture, &c. and there let him remain until it be dark that 
he cannot ſeg to tell the money, and all this muſt be befo2e ſubſtantial witnelles, 
and if it be to be paid on the land, it ſems the Leſſo2 muſt do the firſt Act (id eit) 
demand it befoꝛe the other is bound to pay it, and the other is not bound to ten⸗ 
der it til he demand it. But if it were to be paid at a place of the land, then the Lel⸗ 
ſee is bound to do the firſt Act (id eſt) tender it at his peril, But it is ſafe fo2 both 
to do their parts, Abundans cautela non nocet, Dyer 329. 130. 79. 51. Plow. 79. 
As foꝛ example to all this: If one make a leaſe of a houſe , divers lands, and 
wod to another foz years, rendꝛing 100 pound Rent at Michaelmas, pzovided that 
if the Rent be behind 10 daies after Michaelmas, the Leſſoz ſhall re-enter , oz the 
Leſſee ſhall fo2feit 10 pounds nomuie pacnz ; in this caſe , if the Leſſoz will take 
advantage of this Fozfeiture of land oz money , he 03 ſome body fo2 him muſk 
come to the laſt part of the laſt of the 10 daies (time enough befoze Dun-ſet to 
tell an 100 pounds) to the ſame houſe, and there demand the Kent, and continue 
there till Dun-ſet ; and if at that time the Kent be not tendzed by the Leſſee, oz 
ſome body fo2 him, 02 if it be denied, this is a dilleiſin of the Rent foz which he 
may have an Aſſiſe ; and fo2 this alſo the Leſſoz may re-enter , and recover the 
Nomine pœnæ. Deer the Boks above, Broo. diſſeiſ. 69. Godb. 29. 23. 

If in demand of Rent the Leſſoꝛ oꝛ any foz him where a Ne⸗entty is given) tl at 
ſhall make the demand, ſhall demand one penny moꝛe o2 [eſs then is due, oz in his 
demand doth not ſhew the certainty of the Rent, and the day of payment of it, 
and when it is due; the demand is not god to give a Re-entry on a Condition 
foz non-payment, Leon. 1. Part, Caſe 425. 305. 

It is ſaid that the demand of a vears Rent when but half a years Kent is due, 
is god enough, Leon. 2. Part 170. And fo a Penalty fo non-payment of Kent, 
this muſt be demanded, Hob. 208. 

I a Fcoffment be with Condition to re-enfeaffe the Feoffoz, and no time ſet, 
fo that he hath time foꝛ life, if requeſt haſten it not: if the Feoffoz oꝛ any other 
party make requeff, it muſt be to the Feoffee, that he will be at a certain time on 
the land, and make the ſtate, Coo. ſuper Lit. 219, 

Every god demand and requeſt foz Rent, muſt be made as befoze, and if it fail 
in any of thoſe circumſtances, it is not god. But if the Leſſo2 and Leſſee agree, 
and be contented to have it otherwiſe, there it may be god enough : toz modus & 
\ conventio vincunt _ & volenti non fit injuria, Cog, 7. 28. Coo. 5. 40. Dyer 
78.51. 68. Broo. 488 

If one leaſe fo2 pears rend2ing Rent, on condition that if it be arrear 40 daies 
after the day, the Leſſo2 and his heir ſhall re-enter , and the Leſſoz demand it, and 
after dye, this is a god demand to give re-entry to his heir. But if the Leſſo2 
dye after the day, and then the heir demand it, this is not a god demand to give a 
re-entry, 13 H. 4. 17. D. & S. 35. 

A demand of moze then the Rent , is a god demand, notwithſtanding foz the 
Rent to gain a re-entrp oꝛ Nomine pœnæ. But a demand of Rent muſt be cer⸗ 
tain as to the time, and what is due, where it is beſt made: and it ſems not gad 
otherwiſe, And the finding of a Jury that it is otherwiſe, it ſeems will not alter 
the Caſe, Croo. 3. 63. 

Diſtreſs fo2 Rent is both a Demand and a Diſtreſs, Hob. 207, 208. 

Leaſe is rendꝛing Rent at Michaelmas, and if it be behind 10daies after, being 
in the mean time lawfully demanded , and no ſufficient Diſtreſs found upon the 
land, that then it might be lawful for the Lefſoz to re-enter, And he the laſt of 
the ten dates at two in the afternon demanded it, and then there was a Diſtreſs 
ſufficient, and befo2e, but not after. And it was held ſufficient, if there be a Di- 
{freſsfo2 a reaſonable time, that it may be pꝛelumed the Lefſo2 might have know⸗ 
ledge of if, But a Diftreſs on the landfo2 an hour, oꝛ by night, was not held 
ſufficient, Godb. 67. 

If two make a Leaſe rendꝛing Kent, on Condition that if it be behind and un- 
paid by them, they ſhall re-enter, and one of them die, and the Sur vivoꝛ demand 
it, it is a god Demand. So if the leaſe were made to two, and one of them die, 
Py 3 and 
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and the rent is demanded ok the Survivoꝛ of them. D.. 207. 41 Ed, 3. 16. See 
Teaderinfca, for more. 

A. granted a yearly Kent to B. to? his life at 4 Feaſts ; and if unpaid in part 
o2 all after the Feaſts of payment by 6 weeks , if lawfully demanded ; then he 
ſhall enter and diſtrain, and retain till the Gant be ſatisſfed the Bent, with 
the Arrears: Rent is behind, the Gzante 5 Aug. 30 Elis. (the [aft day of the 
6 werks after Jo,Baptiſt bef$2e , when it was to be paid) came to the Feſſuage 
and demanded it, and not paid, took a Diſtreſs; In this Caſe it was held a good 
Demand. Auderſon, Caſe 263. 

It a Kent-ſeck be to be paid at Eaſter, and the day be paſt, and the rent not 
paid no2 demanded at the day, and he demand it after the day, this is not a god 
demand, unleſs he met with the Tenant S_ ſome part of the Land, any 
there demand it. See Co. 10, 129. Co. 7. 2 

If the Leſſoꝛ demand the rent befoꝛe he ve his * may enter. Noy 97. See 
for Demand of Rent. Goldsb. 129. Pl. 25. 24. Pl. 

The taking of a Diſtrels, is ſaid to be both Ae and a Diſtreſs. Hob. 
207, 208. 

A. grants a Rent out of Land to B. and C. his wife fo2 the life of C. payable 
at Michaelmas and Lady-day oz within 10 dayes after: And grants further, that 
if the Rent be behind 10 dayes after the Feaſts, being lawfnily.demanded , that 
then he ſhould fo2feit 10 s. by way of pain; & quod tunc & tories, it ſhould be 
{awfyl fo: B. and his wife to diſtrain and detain , till the ent and pain be ſa- 
tisfied : And in this it was agred , That the Clauſe of Diſtreſs ts no otherwiſe 
to be extended than it is given; and therefoze if it be, if the Rent be behind, 
being demanded at another place, beſides the Land, o2 of his perſon, then he 
map diſtrain; but he may not diſtrain without ſuch a Demand made firſt , foz 
there the Demand is other than the Law requires. But if the wozds be no moze, 
but if the Rent be behind, being lawfully demanded , then he may diffrain : it 
being no mo2e than the Law ſaves : and therefo:e the Diſtreſs, implying a Des 
mand and Diſtreſs one befoze another by operation of Law, doth ſatisfie it. 
But if he would have diſtrained fo2 the pain, he muſt have made his Demand a- 
cually of the Rent at the end of the ro dayes, And perhaps he muſt have made 
another Demand of the pain it ſelf (if the Diſtreſs ſave not) and this muſt be 
after it is due, which is Kot till the 10 dayes incurred; fo that he is to demand 
it the end of the eleventh day. Hob. 208. See more Goldsb. 137. Broynl. 1. part 
96,135. Coo. 1. 139. Co. 4. 72, 5.113; 7. 28. 

Tender or Pay- Tender is a careful offer of a thing that onnht to be paid oꝛ done, at the time 

wert, alat. And place it ouaht to be paid and done; and this word as it is applied to Rent, 

Pat 35 ſeems to be a relative fo demand, and both of them to lk one to another: foz in 
moſt Caſes,then and there a man is bound to tender a thing to another, where and 
when that other is bound to demand; and there and then that other may and 
muſt demand, where he hath liberty to tender; and the Law will not make the 
L eNo to attend then o2 there to demand, where and when it doth not enjoyn 
the Lellee to tender: Neither ſhall the Leſſee have liberty to tender any where 
or time, but when oz where the Lefſo2 is bound to wait to demand it; and 
therefo2e moſſ of the Queſtions for Tender, are anſwered in Demand. Br. Tend. 
23. Co. ſ1p. Lit. 217. See Obligation. 

And note , That in all Caſes where Tender is requiſite,and it be made legal- 
ly, though the varty refuſe , yet it ſhall give him as much advantage, as if the 
other had accepted it; and the other in moſt Caſes is without remedy foz his 
money, And in Caſe of tender of money, tender in purſes oz bags, without 
ſhewing oz telling of it, is ſufficient. Co. ſup. Lit. 206, 207, 209. Noy 
945 95. 

In all Cafes where by Demand of the Rent, the Lelloz, ac. muſt name a re⸗ 
entry, oꝛ Nomine P:xnz , there the Leſlœ, nc. by tender of the Kent muſt ſave 
the foꝛfeiture; and tender is neceſſary therekoꝛe. 2 71, 7. 6. 

If one deviſe Land, paying Kent ts a ſtranger: In this Cale no demand 
le ma neceſlarv. Lane 57. af 
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It a Feoffment be on Condition, that if the Feoffo2 his Crecuto2s o2 Aſſigns 
do pay ſo much money, that he ſhall re-enter, In this Caſe the Ciecutoz muſt 
tender the money. Bulltr. 2. 159. 

Kent payable at oz befoze ſuch a day, mult be tendzed the laſt inſtant of the 
ſame day, oz of the day nert befoze. Moor, Caſe 266. 

One made a Leale rendꝛing Rent during the Tearm , andaf it happened to be 
behind after any of the Feaſfs , by the ſpace of 10 dayes , that then the & ello 
ſhould enter, and he demanded it duly the roth. day; but not at the Feaſts , and 
it was held a god Demand. Anderſon, Cale 20. 

But the King, if he be to pay a Rent, is not bound to tender it. . 

If one tender Rent at the day, and be after ſued fo2 it, he need not tender it 
again in Court. Br. Tend. 6. 

Do fo2 money tendzed on a Condition of Obligation, accozding to the Con⸗ 
dition. f p 

If one enfeoff another on Condition, that he and his heir ſhall render to a 
ſtranger and his heir 20 ſhillings, ac. and if he fail, that the Feoffoz ſhall re-en- 
ter; this is no rent, and there foꝛe he needs no demand, but the other is bound 
to pay it at his peril, Co. ſup. Lit. 213. 

If the Leſſee, #c. will tender to ſave the penalty, oz fozfeiture of Land 02 Po- jw ic mutt 
ney , he muſt do in that manner fo: time and place, as the Leſſoz muſt de- be made, 
mand it, and he ned not do it at any other time, in any other place, oz in a- Fortune Hime, 
ny other manner, Plowd, 172. Dyer 109. . Plow. 70. Dyer 79.'6 H. 7. 2. Lit, Perlons, &c, 
347, {See the particulars above) As if a Leaſe be made, rendꝛing rent at Micha- 
elmas , and the Leſſe bind himſelf by a Collateral Covenant, o2 Obligation to 
pay it at the day; here he muſt tender it at the very day to ſave the Covenant oz 
Obligation. Bro. Tender 41. 17. 20. 

Tender of a Rent to the Daughter of the Leſſo2 , who nſed to receive it fo2 
the Leſoz, after the firſt day of payment, and within the 20 dayes after limited 
fo2 the-payment of it, may be god. Godb. 38, 39. 

Tender of a kent to the perſon of the Leſſoz after Michaelmas , and befoze 
the laſt day given faz Re-entry , is god to barre Re-entry, Moor, Caſe 363. 

Note, Fo? the time of payment of Rent, there are four times. 

1. Uoluntary , but not ſatisfaco2y , and yet god to ſome purpoſe : As if a 
Teller, Done, fc. pay the Rent befo2e the day, this is god to give ſeiſin foz to 
enable him that hath the rent to bꝛing an Alliſe. 

The ſecond time, is Uoluntary and Satisfacow in ſome Caſes; As if it be 
paid the moꝛning of the laſt day, and the Leſſo2 die befo2e the end of the day, 
this is god againſt the Yeirs and Crecutozs , but not againſt the king , if he 
were to have it. 

The third is the legal and abſolute ſatisfactoꝛy time, which is a convenient 
time, befoze the laſt inſtant of the laſt day; and then it muſt be paid 02 
tendzed. 

The fourth is Batis factozy, but not Uolnnfary , but Coercive , when it is 
done by ſuit. Coo. 10. 127. Lit. Sect. 127, Plowd. 172. Coo. upon Lit. 200, 

Bro. Tender 41. 

It the Leaſe be rendꝛing Rent at Michelmas, oz twelve dayes after, oꝛ in that 
manner, he may tender it the laſt part of either of the dayes, and good; and if 
he tender it the firſt , and the Leſſo2 be not there; and he tender it not the laſt 
day , and then the Leſſoz demand it, he cannot re-enter. Coo, ro, 129. et Cu- 
tra B. R. Plowd. 392. | ; 

Kent payable at oꝛ befoꝛe ſuch a day muſt be tendꝛed the {aſt inſtant of the day 
nert before , oꝛ of the day it ſelf, Moor, Caſe 266. And tender of a Rent to the 
perſon of the Leſſo2 after Mich1elmas , and befo2e the laft day given fo? the Re- 
entry, will be a Bar upon the Condition of Re⸗entry foz non-payment of it. 

Moor, Caſe 363. gf 

If the Leſſee will make a tender of his Rent, it muff be done and made in For che Place. 
the moſt notoꝛious place of the Lend, unlefle the rent be to be paid at a place 
out of the Land, then there it muſt be tendzed, dee m Demand, Plowd. 711. 

Li. 


be” — — 
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Lit. Sect. 341. Coo. 4. 71. Bro. Tender 23. Coo, ſup. Lit. 105, 201, Ployyd, 
o. : 
If the Bing leaſe Land, rend2ing rent, at the Receipt of Exchequer , and af- 
ter grant the Neverſion to a Subject. Now after this Gꝛant, tender of the rent 
upon the moſt notoꝛious place of the Land, is ſufficient , Coo. 4. 72, 
If there be a time and place certain ſet down foꝛ the tender of a ſum in groſſe, 
upon a Condition, the tender muſt be there and then; and neither of the par⸗ 
ties are bound to any other place. Coo. ſup. Lit. 211, 212. 
If a rent be granted, payable at a certain day , and if it be behind and demand- 
ed, that the G2ante ſtall diftrain fo2 it: In this Caſe he ned not demand it 
at the day, but he may do it at any time after the day. Coo. upon Lit. 202. 
Ik one will tender money due on a Condition (which is not rent) it muſt be 
to the perſon of the party whereſoever he is. Coo. ſup. Lit. 210. 
If Land be moꝛtgaged fo2 money, at the day , the Beir, Crecutoz, Admi⸗ 
niftrato2 , Ozdinary , Guardian in Doccage oz Chivalry , oz any one, if the 
Heir be an Infant, may tender the money, Coo. ſup. Lit. 206, 207. 
If Land be moꝛtgaged, and a Condition is to pay money on a day, it ſems 
the tender muſt be (as in the Caſes of Rent befoze) a convenient time 'befo2e 
Sun-ſct : but if the Feoffo2 tender it to the perſon of the Moꝛtgager at any time 
of the day of payment, it is ſufficient. Co ſup, Lit. 206. 208. 
8 Tender of moꝛe then is due, and to be paid is a god tender fo2 ſo much as is 
things. due. Coo. 3. . 
That is a god tender that is made with all the circumſtance and regard of 
time and vlace, as befoze. If a Rent be to be paid at one of two dayes, the 
Leſſæ hath election which of them; and if he pay it either of the dayes , it is 


What ſhall be 
ſaid 4 good 
tender or pay- 


ment, or nor, (UTicient, as in the Caſes in the laſt Diviſion. So if it be in one of two places, 
And how it AS rendꝛing Kent in the Church of A. oz in the Church of B. tender in either of 
ſhill be taken. them is ſufficient ; but demand muſt be made in both places. Do if a Rent be 

to be paid, at oz in any place, fender in either is ſufficient. Coo. ſup, Lit. 


202, 

Mhen a Rent is to be paid to Joynt-fenants, oꝛ Coparceners, (it ſeems) ten- 
der to one ok them, is god and ſtiffictent, So allo tender by one.Joynt-tenant, 
(it ſeems) is god fo? all the reſt, Broo. Tend. 16.19. 

Ik a Leſſoꝛ diſtrain foz Rent, and the Lell tender him all the Arrearages, 
and the Leſſo2 refuſe,he cannot diſtrain after; foꝛ this is a god tender to bar him 
in avow2y - and it ſems, he can have no remedy fo2 his Rent after, Bo if 
two dayes Rent be behind, and he tender him one dayes Rent, this is god fo2 one 
day, contra, where he tender him but part of a dayes Kent only, Stat. 7 H. 4. 18. 

Bro. Tend. 2. 

Tf one make a leaſe of two Farnes, rend2ing Rent, and fo2 default of pay- 
ment, a Re-entry ; the Tenant is at one of the Barnes to pay the Rent; and 
the Keſloz at the other to demand it, and not there to pay it; yet by this the foz- 
feiture is pzevented, Popham 50. 

Tender of money in farthings, is no god payment in Curia Marches, yet 
ſometimes payment o2 tender and acceptance of one thing koz another, oz of 
another thing in another place, is god, foz which ſ&@ Acceptance and Conditi- 
On. 

If the Feoffee cometh to the Feoffoꝛ, to any ylace upon any part of the ground 
the day of payment, and offer the Kent, albeit it be not the moſt notozious place, 
noꝛ at the laſt inſtant of the day, yet the Feoffoz is bound to receive it, oz elle 
ſhall he not take any advantage by demand, Coo. upon Lit. fol. 202. 

If Rent be payable at Michaelmas, on Conditton, that if he pay not in a wek, 
ac. here if the Feoffee meet the Neoffo2 on the Land within that werk, and ten- 
der, it ſeems god, Coo. upon Lit. fol. 202. 

But a tender ont of the Land to the perſon of the Leſlo2z, when the Rent is to 
be paid upon the Land, is not god. Do a tender after the dayes of payment be 
paſt, is not god: So a tender in a Mad, oz other ſecret Cozner, where there be 
moꝛe notozious places amongſt the Lands out of which the Rent doth iſſue ; — 

no 
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not god. But if the Leffo2 will accept it at any other place befoze the tack day 
oc payment; it ſeems then it is god enough, 8 


So tender in woꝛd only, 02 a talk of Kent, when he doth not thew if; not 


good; fo; he muſt pꝛove he had, and tendzed ſo much money as the Rent is. A 
tender of a ſum in grols, on a Condion, is not good on the Land, unleſs the par⸗ 
5 be there to receive it, Bio. Tend. xt. Perk. Sect. 73. 22 H. 6. 65. Perk Secdt. 

37. 838. Coo. ſuper Lit. 2 10, but the tender muſt be to the perlom of the Ata 


offoz. | | 

If a Feoffment be on Condition, that the Feoffoz Gall pay to the Feoffs'29 
pounds, and no let time, andthe Feoffoz'dye; now his Heir, Executoz, m Ads 
miniltratoz cannot tender the money, fo2 tender by them is nat good to perfozm 
the Condition, Coo. ſuper Lit. 207. 208. 

It one owe me ten pounds by Obligation, and ten poumds otherwiſe, und he 
pay me ten pounds generally, it ſhall be intended the ten pounds on the Ohliga⸗ 
tion, Brownl. Part, 198, 125 
a moat of money to the wile due to the husband, is not a good payment; 
900. 28. | 

Ser much of this Queſtion in Conditions, what is a good perfozmance, and 
e Fi Goldsb. 129. pl. 25. 124. pl. 9. See chap. 118. Ne mb. 7. chap. 
Fo Numb. ©, | 4247 ; 

In debt upon an Obligation, to perfozm Covenants, ac. and bzeach aſſigned 
by non-payment of Rent, the.Plaintiff mult fet- fozth a demand. But if it bs 
upon a (pecial Covenant, oz particular Condition of an Obligation, the Tenant 
ſhall plead the Tender, Moore, caſe 873, | 
But foz Tender and Demand of Kent, where, when, and how it is to be made 
and done. See Browal. 1. 181. 10. 96. 138 Hob. 331. 288. Hutton 42; Coo. 
Inſt, 202. 1. Part, 10. 127. 7. 28. 5.65. 113. 4. 72. Leon. 305. Godb. 67. 154. 
23. 137. Croo. 1. 375. 365. 54. Coo. 2. Beclvorth's cafe. Coo. 1. 139. 


3t the Leds foz life , 02 foz yoars, determinable npon life; and this fg Neil 


Leſſe make a Leaſe foz years, reler ping Rent ta be paid at the four quarter 


Feaſts, and the life dye, ſo that the pnitive eſtate end befoze the quarter dap ; be _y not. 
now by this the Kent of this quarter is gone, Coo. 10. 127. | [Pare 3. 


Ik all the Land be eviced befoze the laſh, day of payment by one that hath an 
eigne title, the whole Rent is gone, contra, if i be, but part of the Land; foz 
then the Kent ſhall be appoztioned. © Apportionment, Coo. 10, 127. Plow, 
71.134. As ik there were a Judgment againſt the LeCoz befoze the leaſe, and 
after Leſſce foz life makes a leaſe foz years, rendzing Rent, and after ſurrenders 
to the Leſlo2, upon Condition, the Lelle foz years takes a new leaſe fo years of 
the Lefloz,Ledlee fo; life doth perfozm the Condition; this Rent is gone, foz ths 
leaſe out of which it was derived is gone, Croo. 2. 264. 

Upon the leaſe an Elegit is ſued fozth, and the Leſee cvicted ; and this Pes 
will bar the Rent, Daye's caſe, Trin. 37 Eilz. | 

If Tenant fo2 life of another man by his Died, grant a Rent-Chargs to one 
foꝛ 21 years, and Ceſtay que vie dyeth, the Rent is determined: yet an Annuity 
Iyeth foz it after the death of Ceſtuy que vie, foz the Rent determined by Act of 
God, And ſo it is, if Land ont of which a Kent-Charge is granted, be recoverey 
by eigne Title, the Rent-Charge is determined; vet the Gzantee (hall have 4 
it of Annuity, foz the Kent is avoided by courſe of Law, Coo, 2. 36, 

Ik a Rent be granted to one in Fe, oz te a Co2pozation, and the Gzantee 
dye without heir; 02 the Cozpozation be diſſolved ; it ſems in this cafe the 
Rent is determined. Ser moꝛe in Coo. 5. 17. 27H, 8. 10, | 

If there be Leſlie fog life,*rend2ing Rent, and the Lefſoz grant and confirm the 
Land to the Leſſee = his heirs; by this the Rent is determined, Coo. ſuper Lit. 
278. 301. 307. 308. 4 

"If an Office be granted af Will, anda Fee fo: life pro officio illa, and he be 
put out of his Office, the Fee (hall ceaſe, if it be in the Kings caſs, te if 
not lo in the caſe of a Dubjett, 5 E. 4. 8. Plov. 38. 
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Remedy for a 
a Rent, 


Of a Rent. Chap. . Sec. g. 
It Tenant fo anothers life of Land, grant a Rent-Charge to anothet out of 
it, and the Tenant fo2 life dyeth, the Rent-Charge is determined. But the 
lama ſhall continue qs an Annuity, and the Ozantæ have his wꝛit of Annuity fo; 
it after his death, Coo. upon Lit. 148. Plow. 38. 6 
Bat if an Anniify be granted foꝛ Counſel, and the Gant®' commit ſuch an 
offence as foꝛ which he is impꝛiſoned, lo that the Gzantoꝛ cannot come at him 
to habe Counſel : vet the Annmity is not determined, Bacon Max. I. 
Ak one Joynt⸗tenant grant a Kent-Charge out ok his Land, and after releaſe 
to his Companion, and then dye; the Companion ſhall not hold the Land diſchar⸗ 
ged, foꝛ by the acceptance of the Releale he hath barred himſelf of the advantage 
jure accteſcendi, and he cannot now bar the Gzanfe of his Rent-Charge, Coo, 
6. 76. 
It Leſſee foz life make a leaſe fo2 years, rendzing Rent, and after ſurrender: 
now he hath no remedy fo2 his Rent, Bridg.44. : 
If a Diſſeiſo2 charge the Land, and after the Diſleiſe recover the Land in an 
Allite, the Rent is determined; but if one that hath Land, rightfully charge the 
Land, and another that hath none, recover it in a fained action, contra. See 
Btovenl. Rep. 2. Part 76. | 1 7 
Ik one make a Leaſe at Mill, rendzing Rent, and after the Leſloz determine 
the Mill; now the Rent is determined allo. 
Rent⸗Charge granted by one Joynt⸗tenant, is gone by his death: Otherwils 
if is of a Rent granted by a Parce noꝛ, Lit. Sect. 2 86. | | 
A Rent Service by Purchale of part of the Land is not ertin, but is appoz⸗ 
tionable, Coo, 1. Inſt, 147. 
Ik one have a Rent-Charge going out ok his wives Land, and the Ozanter 
doth releaſe it to the husband, and his heirs ; this map ertinguiſh it, 14 H. 8. 


6. „ 

But ik one hold of me by Kent, and another that hath no Right to it doth claim 
and rfteive it of my Tenant by Coertion ok Diſtreſs, oꝛ otherwiſe; yet by this 
papment of it to a ſtranger, Jam not diſſeiſed oꝛ ouſted, but that J may diſtrain 
my Tenant foz it; by hade an Alliſe againf the Pernoz: Foz a man cannot be 
diſleiſed of a Rent⸗ Service in groſs, Rent-Charge by Attoꝛnment, oz payment 
bf it to a ſkranger, but at his Election, Coo. upon Lit. 3023. | 

Ik two Joynt⸗tenants be, and one of them grant a Rent-Charge, and dye; 
now the Rent is determined, and the Sur vivoꝛ ſhall have it charged: but if the 
Hur vivoꝛ had accepted a Releaſe of the right of his Companion, contra, ſe& 
moꝛe in Extineuiſhment. See Perk: Sect. 592. 593, &c. Coo. 6. 16. 

One made a leaſe foꝛ years of Land, and then enfeoffed the Leſſe& foꝛ years, and 

two others to the uſe of the Feoffo2 in tail, the Remainder over in Fe, and this 
after 27 H. 8. And it was held, the leaſe did continue: and if any Rent were 
reſerved upon it, that it ſhall continue payable notwithſtanding, Anderſon, caſe 
249. | | 
Ika Kent 02 an Annuity be granted in reſpect of an Office, and the Dffice be 
determined, the Rent ſhall determine alſo, Plow. 382, 
a Diffeiſo2 grant a Nent⸗Charge out of the Land, and after accepteth a re⸗ 
leaſe of the Difſeiſee, the Rent is not gone no moꝛe then a Condition added to an 
eſfate made by the Diſſeiſoꝛ, to whom the Dilleiſee releaſeth, But if the Dillei⸗ 
ſe enter, and make a Feoffment, contra, Coo. ſuper Lit. 277. 

Ik he in Reverſion after a teaſe fo2 years, oz life, rendzing Rent, and the 
Rent due, grant away his Reverſion : By this he hath loſt His -remedy foz his 
Rent, Coo. 5. 48. Croo, 3.607. 623. | rid 

Ik he in Reverſion enter upon his Tenant, this will not ſuſpend the Rent, 
but if he erpulſe and kep ont his Tenant ; this ſo long as he is kept out is a ſul⸗ 
penſion of the Kent, Hob. 326. 190. 

The Kent is not fuſpended by an ertent made of the Land befoze the Rent- 
dan, if the Liberate by erecuted after, Hob. 82. | 

A. makes a Leaſe of 20 Acres, rendꝛing Kent, the Lefſee grants all his eſtate 
in one of the Acres to I. S, the Leſſoꝛ confirms the eſtate of J. S; by this the = 

3 


tire rent is gone in the other Acres, Owen 10, 
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If one make a leafe fo2 pcars, rend2ing rent, and after grant this rent to J. S. 
and the Tenant attozn, and after the Leſſee foz ycars ſurrender ; vet the rent 
doth continue, and it ſeems he may have an 2cton of Debt to recover it. So if 
Leſſee fo2 years grant a Rent⸗Charge, and after ſurrender his eſtate, vet the rent 

1 is not determined, Coo. 8. 144. 20 Ed. 4. 13. Plow. 194. 

Kent may be ex tina as to one, and in being as to another perſon, Coo. 7. 38. 
39. in Liſlingtons caſe. 

If a Tenant in tail grant a Rent-Charge out of his land and after ſuffer a 
Common Recovery; this doth not avoyd, but atürm and make god the charge. 

See Womans Lawyer. f. 169. Coo. 2. 

It A. Leaſe Copihold and Free-Yold, Terre and Licenſe, rend2ing rent, this 
is an intire rent, and it be in reverſion grant the reverſion of both, that which 
doth paſs by Surrender ſhall relate to make the entire recovery to paſs, and the 
Kent ſha]l continue entire, Capels caſe, See extinguiſhment Chap. 38. and Bridg. 

Rep. 54. Bulſtr. 1. 18, Hughes. Abridgment 1231. Sect. 44. 43: 40. 39. 1228, 
Sect, 14. 15. 

Sometimes a man by the Acceptance of his Rent after a Condition bzoken Acceptance of 
foz it, doth conclude himſelf ; And fo2 a Collaterall Condition. Foz the Accep⸗ Rent, where 
tance of a rent incurred after the bꝛeach of a Condition, (be it collaterall o: 
fo2 Rent) is a barre of the entry fo2 the Condition bzoken/, if the Leſſoz have 
notice of the Condition b2oken at the time of Acceptance of the Rent, not other⸗ 
wiſe, Moore, caſe 594.626. But it is ſaid, if one make a leaſe on Condition 
that the Leſſ& ſhall not alien, the Condition is bꝛoken, the Leſſoz after notice 
of it, ercepts the rent that ſhall after become due; In this caſe this is no Conftr- 

mation of the Leaſe, otherwiſe where the Condition is to pay the Kent, fo2 the 

Acceptance of the Rent, oz the taking of a diſtreſs foꝛ it after it is due, and aftet 

bzeach of the Condition, is a Confirmation of the leaſe, where the Leaſe is to bs 

made voyd by Entry. But acceptance of the ſame Rent, foz which the demand th 
is made, is no Confirmation of the Leaſe. And where the Leal is to be void, 7 
there no Acceptance will Confirme if, And herein a ditkerence is taken bes | h 
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tween a leaſe fo2 life, and a leaſe fo; years, If aleaſe foz life be to ceaſe u 
non-payment, there Acceptance confirms, foz it cannot ceaſe befoze — 
though the Rent be due befo2e the bzeach, foz he cannot accept it upon Contrada. 
as in caſe of a leaſe foꝛ years, but as a Rent, And by this he affirms the Lefſ& 
to be his Tenant, And acceptance of Rent by the hands of the Feoffoz will diſs 
charge the Arrearages in the time of the Feoffo2, Co0.3.64. 
Acceptance of the ſame Rent after a Condition and legal demand upon it, is 
no barr to a mans entry, But the Acceptance of the nert Quarters Rent will 
barr a man of his re-entry upon the Leaſe, Do alſo the taking of a'Diftreſs fo | 
it. So allo will the making of an Acquittance foz it as foz that Rent. But | 
it be only of a Receipt of a ſumm of money in general, and not as foz his Rent, | 
Contra, Leon. 1, Part, 260, 5 
If a Leſſee fs2 years rend2ing Rent, take another Leaſe of parcell of the thing, | | 
out of which the Kent doth iſſue, in poſſeſſion ; this will ſuſpend the Rent and 1 
the Condition foꝛ re⸗entry in the firſf leaſe, Coo. 4. 5 2. | | 
"A Fine Sur Releaſe will in ſome caſe extinguiſh a Rent: Anda Fine may 
make a determinable Rent abſolute, Winch. 199, 122 Croo. 1. 73, Winch, 
102, « wy 
If the Father grant a Rent out of his land to his Son in F&, and the Rent is 
behind, the Father dyes, and the land deſends fo the Son; By this the rent ts 
extinct, Coo, 4. 49. | 
But as foꝛ Acceptance: And where Acceptance of a Rent will make a leaſe lj 
god, And ſuch acceptance ſhall barre the party to claim the land oz other thing, 1 
See Dyer, 30. 46. Coo. 3. Pennants Caſe. Dyer, 45. Hob. 314. Dyer, 239. Coo. | 
7. Earle of Bedfords Caſe. Dyer 299. Plow. 418. Leon. 1. part. 262, Coo. 11. 
60. Dyer, 141. 159. 304. C09. 5. 113. Hutton 104. Bulſtr, 2. 152. Croo. . 
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If man have any Arreares of Rent due to him and behind akter the time of 
payment, oꝛ of a Rent ſervice, oꝛ Kent-Charge, and he accept a ncw Rent at one 
of the dayes whercon it is to be payd, and an acquitancefoz tt, by this all the 
Arearages are loſt. Moore, Caſe 594. And lo it is, albeit it be in cafe of husband 
and wife where the Kent is due to the wife, and the Releaſe made by the hus⸗ 
band. Ploiv. 133. Coo. 3.65. upon Lit, 373. Dyer, 171. 

An Annuitz is granted to a wife fo2 the life of one; to whom to the husband 

doth Relcale all demand, and dye; the wife is not barred by this, from a wit 
of Annuity, Moore, Caſe 689. Anaerſon, caſe 30. 
One grants a Kent chage out of an acre of land to one 1. P. and his heires, and 
after enfcoffs 1. P. R. I. and O. F. of the ſame acre to the uſe of the Gꝛantoꝛ 
and his wife, and the heires of the granto2 ; It is a queſtion if this Kent be er- 
tinct o2 not, Anderion caſe 149. And it ſems not but that it is ſaved by the 
Statute of Uſcs. Se to2 this, 27 77. 8. chap. 10. 

H. R. Was poſſeſſed of a G2ange called Truelfield Grange, of the parcels af- 
ter mentioned fo2 30. years, of the Deviſe of one R. B. And ſo poſſeſt, granted 
Goſe- Meadow, Parkfields, and other Cloſes, by the names of Parcell of the 
Grange, to H. B. fo2 24. years, and a parcell called Hobs, to W. F. fo2 23, years, 
and another part to T. L. fo: 18, ycars, and to other perſons the reſidue of the 
Grange, fo; ſeuerall Tearmes, but not during all the Tearm of 30. years, after 
this, H. by. his Jndenture granted to W. F. H. B. and one Hill, all his Intereſt in 
all the Grange during the Tearm of 30. ycars, After which R. B. ſeiſed of the 
Reverſion of the Czange, by his Deed granted to Roger Scar an yearly Rent of 
20 l. iſſuing out of all the Lands and Hereditaments called and known by the 
name of Truelfield Grange in the Pariſh of S. in times paſt in the Tenure of H. R. a 
and then in the Tenure of H. Bear and his Aſſigns ; And after granted the Re 
berſion of the Land called Hobs, to R. I. and to his heirs, the Keverſion of the 
Reſidue to G. O. and his heirs, . After which, Scar by Ded releaſed to the ſaid 
L. all his eſtate, right, and intereſt in the Land called Hobs; In this caſe it 
ſeemed the Rent was not extinct: foz it did not iſſue out of all the Gꝛange, but of 
2 much as was then in the Tenure of H. Bear and his Aſſignee, Anderſon, 

aſe 213. 
Grant of one Ik an Annuity be granted to one pro Concilio impendendo, It is not gone by 
thing fer an- Attainder, no2 is it at an end becauſe the Gzante is in perſon and he cannot 
_ How come to him to have counſel, noꝛ becauſe he was of Counſel with his Adverſary 
— gone. in à Sult not being requeſted to be of Counſel ko him, Dyer 369,377. 
Where an Annuity given foꝛ a Fe ſhall be gone and determined, oz not. And 
holb, ſ& Dyer 2. Coo. Inſt, 144. Coo. 2. Sit Rowland Hayward's Caſe, Dyer 369. 
377. Popham 135. Leon. 1. Part, 209. Dyer 259.270. 248.156. Coo. 9. 46. to 53. 
Earl of Shreysburys Caſe. Biſhop of Salisbury's Caſe. 
Extin&t by Ik a Fine oꝛ Recovery be had after the grant of the Kent, and it is by all par- 
Fine vr Keco ties agreod fo be in Confirmation of the Lient inter alia; the Rent may continue, 
very. Dyer 157. Coo. 2.73. 

One had a Warren which did extend in 3. dlillages, and he let it by Derd, ac. 
reſerving a yearly Rent, After he granted his Reverſion of all the Warren in one 
of the Uillages, and the Leſſee attoꝛn; Jn this caſe it was held, That the Rent 
was gone, and that neither the Leſſo2 noꝛ Gzante ſhould have any part of it, fo: 

|, it is not to de appoztioned. 
py purchaſe of A Rent-Charge is extina by a purchaſc made by the Oꝛantæ᷑ of a parcel of the 
irc of che Land out of which the Rent iſſues, and it cannot be appoztioned. Wut other⸗ 
fene. wiſe it is of a Kent⸗ Service. Lit. Sect. 222,223. And vet ik B. make a Leaſe 
of an Acre of land to A. and A. is ſeiſed of another acre in Fee, and A. grants a 
Rent-Charge to B. out of both acres, and doth Waſt in that he holdeth fo? life, 
and loſeth it; here the whole Kent is not ertina, but ſhall be appoꝛtioned. And 
ſo it is if A. make a Feoffment in , and B. enter fo; the foꝛfeiture, fo2 he may 
not take advantage of his own wiong, Coo. Inſt, 148. See alſo, Leon. 4. 

330. 
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Of Condition. 


Some times a Rent may be detained, and ſo gone in a way of Recduper, whith Recenper, what 


is ſaid to be the keeping back and opping of ſomething which is due, td ſatisfls 
another duty to the party which is to pay the firſt, As foz Example: Where 3 
have a Nent⸗ Charge iNuing cut ot land, and J diſte iſe the Tenant of the Land, 
and he recover the land and twenty pounds damages againſt me; now J may 
recoupe and kepback, out of that damages as much of the Rent as is due to me 
in the time: Oz if there were a Kent-Charge iſſuing out of the land to anothet, 
aud J = paid it, J (all be allowed it. Coo. 6, 31. Dyer 2. Sec more in Lie. 
chap. of Rert, 7] 

Reſervation is a general Tearm, and of divers natures, fo2 ſometimes it ſhall 
go to that which a man had not befoꝛe; as where a Leaſe is made fo2 lift oz 
years, rendꝛing Rent, which is by the woꝛd Reddendo, o2 Vielding and paying. 
And ſometimes it ſhall go to that which he had befoze: As where one doth leafe 
his Lands reſer ving the Trees, and this is uſually made by the wozd Reſer vat, 
oz Except. Except and alwayes reſerved, Plow, 140. | 

A Rent was granted by Leſſe fo; life, who after became Quien, not avoided, 
Dyer 41, Coo. Inſt, 301. 

One grants a Rent to another on Condition ont of his L and, and after makes 
a Feoffment of it; by this Feoffment the Condition doth remain, and is not er⸗ 
tint, Coo. 8. 83. 

Tenant in tail enfeoffs the heir in tail under age, and he being of age grants 
a Rent-Charge, and after the Tenant in tail dyeth, and the heir is remitted + 
By this the Gꝛant of the Rent is determined. But if Tenant in tail make a 
Leaſe foz life, whereby he gaineth a new Reverſion in F&, and he grants a Rent 
out of the Reverſion, and after the Tenant koꝛ life dyeth, whereby the Gzantoz 
doth become Tenant in tail again) and the; Reverfion in Fe. is defeated ; In 
this a grant of the Rent will be god againſt him, but not againfk his Juue, 
Coo. 1. Iaſt. 349. 

Foz the Appoztionment of a Rent, See Anderſon, Caſe 44. 59. 
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CHAP. V. 
Of a Condition. 


dent it may be, oz not be, by the not perfozmance thereof, the party ko diuon is. 


\ Condition, is a Reſtraint oz bzidle annered to a thing; ſo that by Artis what « Con- 


the Condition may receive p2ejudice and loſs, and by doing of the ſants 
commodity and advantage. Oꝛ (as others define it) It is a Rate, Man⸗ 
ner oz Law annexed to mens Aas, taying o2 ſuſpending the ſame, brit making 


them incertain, whether they ſhall take effec, oz not. This differs from a Li- Limitation, 
mitation, which is the bounds oz compaſs of an Eſtate, oz the time how long an wha. 


Eſtate ſhall laſt, Coo. ſuper Lit, 201. | 
And theſe are ſometimes annexed to Deviſes in Wills, ſometimes to Sta- 

tutes and Obligations, and ſometimes to Eſtates by Deeds: And of theſe eſpe⸗ 

cially We are here to treat. And this is much of the nature, and hath 


much of The Kinds of 


likenefs with a Covenant. And many of the Rules and Examples of Caſes foFic. 


ths one, arc appliable to the other. 

And of this allo there are many Diviſſons to be made. Some Conditions 
are ſaid to be Affirmative ; that do pꝛovide foz the doing oꝛ giving of "ſomething, 
Some Negative, that pꝛobide againſt the doing of ſomething. Some in the 
Afirmative, implying a Negative; As that uf Rent be behind, that the Leſfoz 
ſhall re-enter, which implyeth a Negative, not paid. — xi 

Dome Conditions are (aid to be Jnherent, that is,ſuch as areconverſant about 
the land, oz thing granted, as a Condition annered to the Rent reſerved out of 
the land whereof the eſtate is made, and the like. And ſome are Collaterafl, 
i. e. about ſome collateral thing rot at all, oz not much concerning the thing 

Z 3 granted ; 
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granted; as, that the party hall pay 10 l. go to Rome, oꝛ the like, Some Con- 
ditions are (aid to be expzeſs, oꝛ in Deed, 02 Fact, And implyed, oz in Law. 
The exp:eſs Condition, where it is by exp2cls wo2ds in o2 without wittag knit 
to the Eſtate. As, where a Leaſe is made fo2 Rent, on Co dition, That if my 
Rent be not paid me at the day, that it ſhall be lav ful for me to re-enter, The 
Implyed is that which is tacite created by the Law, without any expꝛeſs wozds 
uſed by the Parties in the Deed, And ſo it is ſaid to be either by Statute-Law, 
That the Leſſee ſhall not do Waſt, is a Condition tacite annexed to Eſtates foz 
lives and years, and the like, That a Feoffee ſhall not alien in Mortmain. xc. Oz 
it is by Common-Law: And theſe Conditions at Common-Law are ſome of 
them founded on skill. As where an Dffice is granted, there is a Condition 
tacite implyed, That if the Grantee do not execute it faithfully according to his 
Truſt, the Grantor may put him out. And ſome are without skill; As that a 
Leſſee foz life oꝛ years may not make a Feoffment of their land. And this loꝛt 
of Condition doth ſometimes give a Recovery, and no Entry, as in the caſe of 
Waſt, And ſometimes it gives an Entry and no Recovery, as in the caſe of an 
Alienation in Mortmain. ä . 

Some Conditions alſo are ſaid to be Reſtrictive; As, That the Leſſee ſhall not 
alien, do Waſt, oz the like, Dome Compulſory, As, That the Leſſee ſhall pay 
to the Leſſor 10 l. ſuch a day, or his Leaſe ſhall be void. @ome of them allo are 
Single, to do one thing only. Dome Double, to do divers things, oz to do one 
of divers things, And ſo it may be Copulative, oz DisjunRive. Some Condi- 
tions make the Eſtate whereunto they are annered voidable only by Entry oz 
Claim, And ſome of them make the Eſtate void ipſo facto, without Entry oz 
Claim, Some Conditions tend to deſfroy, Some to enlarge Eſtates. Some 
neither to make noz to deſtroy, but to clog Cftates : As, where a Leaſe is made 
rend2zing Rent on a day, on Condition if it be not paid, That the Leſſor ſhall enter 
on the Land, and keep it till the Rent be paid. 

Conditions alſo are ſaid to be Precedent and executed, (that is) when the Con⸗ 
dition muſt be fulfilled ere the Eſtate can take effect : As, where an agreement is, 
That if another ſhall pay me 101. ſuch a day, he ſhall have ſuch a Piece of Land of 
mine for 10 years. Oz J make him a Leaſe fo2 10 years, Provided, That if he 
pay me 101, ſuch a day, he ſhall have it to him and his heirs: And in ſuch like ca- 
ſes as theſe, the Eſtate is acquired by the perfoꝛmance of the Condition. And 
ſome of them are Subſequent and Executory, (that is) where the Eſtate is exe⸗ 
cuted, but the continuance thereof dependeth upon the beach, oz perkoꝛmance 
of the Condition: As where a Leaſe is made foz years, That the Leſſee ſhall 
Pay 101, to the Leſſor at Michaelmas, or elſe his Leaſe ſhall be void. And in this 
caſe by the perfoꝛmance of the Condition, the Cſtate is kept up and continued, 
And ſome other Diviſions may perhaps be made of them. But all theſe ways, 
Conditions may be lawfully made: Foz, Ineſſe poteſt donationi modus, Conditio 
ſine cauſa, Et cujus eſt dare, ejus eſt diſponere. And foꝛ all theſe things, ſw Coo. 
upon Lit. 201. 21 H. 8. 16. Coo. 2.70. 8.43, Plow. Colthirſt's caſe, Lit. Sect.3 17. 
Coo. 3.65. Lit. 325, 378. F. N. B. 205. 

Conditions are alſo ſometimes in Keeo2ds, ſometimes in Acts of Parliament, 
and in other caſes. But one ſpecial woꝛk in this place is, to ſpeak of Condi- 
tions annexed by Derd to Cffates in Fee-ſimple, Fee-ta(l, fo? life, o2 years only, 
and of no other Conditions, in Teſtaments, oz othezwiſe, Noz by way of uſe. 


Some Rules for a Condition i generall, 


1. That the moſt apt woꝛds to make a Condition, are, Sub Conditione, Pro- 
viſo, Ita quod. But it may-be made by many other wo2ds, Lit. in chap. 5. 

2, That where the woꝛd Proviſo is placed alone, and independent, there it 
doth moſt commonly make a Condition. But where it is annered to an Cr- 
ception, oz to a ſpecial Covenant, there it is ſometimes taken foz a Decla- 
ration, ſometimes fo2 an Crplanation, and ſometimes fo; a Reſtriction of the 
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— thing to which it is adjoyned, and not a Condition to the whole eſtate, 
Moor, caſe 152, 

3. That to find where wa2ds in a Died make a Condition, and where a Co⸗ 
venant, the Kules arc incertain, but the intent of the parties is to be reſpeced, 
Moor, Caies 51,136,152,249,368,638,679,987. | 

43. That a Condition ia to be taken liberally foz the party who is to perfozm 
it, Leon. 1.Parr, caſe 198. Leon. 2. Part, 170. | 

5. That where a Proviſo is joyned to an Exception, Reſcrvation, oz Cove⸗ 
nant, there it ſeems to make but a reſtraint of the thing, but not of the Eſtate. 
T therwiſe, where it is abſolutely taken by it ſelf, Moor, Caſes 151, 5r, 136, 
249,638,679, 985. | 

6, That Conditions annered to Cfates of Inheritance 92 Franktenement 
executed to defeat them, muff be made in the ſame Deed by which the Eſtate is 
made, and at that inſtant, and together with it, and not afterwards, Lit, 10. 
chap.5. ut otherwile it is of things erecutoy, as Warranty, and the like, fog 
this may be detcated and avoided by mother Ded. 

That when upon the Habendum a Proviſo is added fo2 a thing to be done by 
him to whom the Died is made, oꝛ to reſtrain him to do any thing, this is a 
Condition as irell as if it be a Condition which ſhall make, oz ſhall reſtrain to do 
ſuch a thing, Popham 118. 

8. That in all caſes of a Condition foꝛ payment of Money in groſſs touching 
land, if a lawfu! tender be once made of it, he that tenders is hereby foz ever 
afterwards diſcha-ged, Lit. in chap. 5. 

9. That a Condition cannot defeat an Cate foz life, but it muſt defeat the 
Remainder limited unan it. 

10. That a Condition where the thing to be done by it, is to be done fo a 
ſtranger, is moze pꝛeciſely and ftricly to be perfozmed, then where it is to be 
done to the other party to the Died himſelf, Lit. chap.s-. 

11, The woꝛds of a Condition may be perfozmed, and not the ſenfs, and ſq 
e converſo, Dyer 58. Broo. Condition 203. 

12, That where a Feoffee, oz G2zant&e, upon a Condition, is fo make an 
Eſtate to the Feoffoz 02 G:anto2, and ns time ſet, it muſt be done in the life- 
time af the Gzante,but if it be haſtned by requeſt it muſt be ſoner, And if a day 
be apy5inted, it muſt be befoꝛe the day, And where a ſtranger is to take, he that 
is to enfeoff muſt go to him, and deſire him to appoint the day when he will ac- 
cept ; and in this caſe the Feoffee is not to be requeſted, - And if he to whom it 
is to be done die befoze-the day, this is no bꝛeach of the Condition, Otherwile 
if is of him that is to do it, albeit he have not convenient time to do it in, fog time 
is not material, Coo. 2, in Lord Cromwell's Caſe. | 
13. If it be to make an Cfate to a Stranger, it muſt be done in convenient 
time, Coo. 2.70. I 

14. A Limitation may ceaſe and determine the Cate without Entry oz 
Claim, Coo. 2.50. 

15, It may be ſuſpended oz extinguiſht, Coo. 4. Damport's Caſe, Godb, 
336. | 
16, An Eſtate limited upon a Condition impoſſible, is void, Leon. 229. 

. 17, After a Condition is bꝛoken, and the Eſtate liable to be avoided, it map 
be affirmed and made god again by acceptance of Rent, Coo. 3.65. 

18, In ſome caſes it may, in other tales it may not be appoztioned by Act of 
the Parties, 1 | 

19, * Condition cannot deſtrop part of the Eſtate, but it muſt deſtroy 
it at all, Hob. 3232. | ; 0h ; 

20, That when a Condition cannot be perfozzmed accozding to the wozds, it 
mult be perfoꝛmed as near ts the intent of the Parties as may be, Plow. 291. 

21, The Condition is always as much as ma be to have attendance upon, and 
reſpec nnto the Gzant, Hob. 275. 276. 

22, That every Condition oʒ Limitation that is made by the Ad of the Par- 
ties ought to defeat the entire Eſtate, and not apart only, and leave another part 
Z 32 undefeated 
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undefeated : Neither may it ceaſe as to one, and be good as to another perſon - 
and yet ſuch a Condition may be created by the Common-Law, oz by an Ac of 
Parliament, Coo. 6. 43. in Sir Anthony Mildmaye's caſe. 

23, That where an Intereſt o2 Eſtate is to commence on a Condition pꝛece⸗ 
cedent, be it in the affirmative o2 negative, and by whomloever to be perfoꝛm⸗ 
ed, there it muſt be perfozmed befo2e he can have, o2 take the Eſtate: And if 
he ſue foz it, he muſt aver the Condition perfozmed ; otherwiſe it is, where the 
Condition is ſubſequent, and in avoidance of an Eſtate pꝛecedent and erecuted, 

Vi1izr thing Coo. 7.19. | 

he be mice It is ageneral Rule, That when a man hath a thing, he may Condition with 

and cou: upen it as he will; Conditions indeed therefoze may be annered to things inheritable, 

Condition, and to Frank-tenements, 02 to Chattels real and perſonal, As fo2 example, If a 

o what things Feoffment in Fee, Gift in tail, 02 Leaſe fox life be made of Lands o2 Tene⸗ 

- *-qnairion ments, 02 a grant be of a Kent, Common, oz the like thing in F&-ſimple, F@e- 

% or not: and tail, oz fo2 life, theſe things may be done upon Condition. S0 a Leaſe foz years 

ow ir may be Of Land, oz a C2antof a Rent, ac. foꝛ years may be made upon Condition: 

donc. And a leaſe may be made fo? five pears, on Condition, that if theLefl& pay to 
Patt 3.] the Leſſoz within the firſt two vears ten Barks, that then he ſhall have the Jer, 
otherwiſe but fo? five years, 21 H. 7. 24. Perk. $:&. 707. 708, &c. 

Alſo a Guardian in Chivalry may grant the Wardſhip of the Body, and Land, 
02 either of them on Condition: A Tenant by Statute, Berchant-Staple, oz 
Clegit, may grant their Eſtates upon Condition, Perk. Sect. 281. Coo. upon 
Ln. 274. 

So the Lozd may grant his Seignioꝛy to his Tenant on Condition, Perk. Se, 

24, 

The Tenant fo; life may grant his Cſtate to his Leſſoz, o2 to him in Revers 
ſion upon Condition: alſo Releaſes and Confirmations may be made upon Con- 
dition. The King may make Letters Patents of Denization to an alien, oz a 
Charter of Pardon to a man fo? his life upon condition, likewiſe a ſubmiſſion to 
an award may be upon a Condition; but an Inſtitution to a Benefice, 02 an 
Indus ion may not be upon a Condition, Coo. 8. 98. Dyer 242. An allent to a 
Legacy may not be on a condition, no an aſſignment of Dower; but a Rent may 
be granted in liew of Dower, upon Condition, Coo. 3. 451. 45 2. 

An attoznment o2 an-erp:eſſe Panumiſſion of a Uillain, cannot be upon a 
Condition ſubſequent, as it may be upon a Condition pꝛecedent. And a Con⸗ 
dition cannot be releaſed upon a'Condition, as ſome hold: ut the contrary is 
held by others clearly, and that there is no difference between this and a releaſe 
ok a right, Ideo quzre : An award cannot be made on Condition, as was held in 
Sherer's caſe, 35 Eliz. Coo. 2. 74. ſuper Lit. 274. 

A Contract oꝛ Sale of a Chattel perſonal, as an Or, oz the like, may be upon 
Condition, as if A, ſell his hozſe to B, that if A. do ſuch an Act, then that B, half 

pay 51. at a day agreed upon, otherwiſe buf 41. Do if J agree with a Phy- 
ſitian, that if he Cure ſuch a Diſeaſe, he ſtall have ſo much; and in this caſe 
he cannot have the money untill he have perfected the Cure, As where J pꝛomile 
a man 101. when he hath built luch an houſe ; in this caſe he cannot have the 
money untill the houſe be built. Alſo retaining of Servants, delivery of Char- 
ters, and divers other things may be done upon Condition: And if an Crecutoz 
allent to a Legacy upon a Condition; the aſſent is god, but the Condition is 
void, Perk. Set. 712. 713. Coo. 4. 28. y 

An Crate upon Condition in Lands oꝛ Tenements is made two ways, Jn deed 
and In law: In Deed, where a Feoffment, Gift, oꝛ I eaſe is made to one rendꝛing 

Nent on Condition, that if it be not paid, that it ſhall be lawful fo2 the Feoffoz, 
ec, in the Lands to re⸗enter, gc. o2 on Condition, that if the Feoſtoꝛ ſhall pay 
to the Teoffee,qc.10 l. that then it ſtall be lawful foꝛ him to re-enter, In theſe ca- 
ſes upon the non⸗feſans oꝛ miſ-feſans (as the caſe is) the Feoffoꝛ, Donoꝛz, cc. may 
enter and have the L and, as he had it befoꝛe, and ouſt the feoffee, Donee, oe. But 
if the woꝛds be, that upon the doing oꝛ not doing of the thing, the Feolfoꝛ, & eſſoz, 
et. may enter and hold the Land till he be paid the Rent-arrear ; there he is on- 
iy 
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Part II. Of a Condition. 


ly to do; and this done, the Fe>fx, Leg, gc. iz to have the Lagd again, Lit. 
Eſtates on Condition, chap. 5, 

The Eſtate that a man hath upon a Condition in Lat is ſuch an Cate as 
hath a Condition by the Law anncred to. it, albcit it be not ſpecified in the 
Ded: As where one grants an office foz lifs, this eſtate is in ſome caſes of Offi- 
ces upon Condition, that he ſhall obſerve and perfoꝛm his duty therein, other⸗ 
wiſe that the Lefloz may enter and ouſt him: And this is of as great fozce as a 
Condition in Deed, Lit. in chap. 5. | 

And Conditions annexed to Eſtates in all the Caſes befoze, howſocver they are 
moſt frequently and ſafely made by Deed in w2iting ; yet it ſeems ſuch Conditi- 
ons may be made and annered to any eſtate of a thing grantable without Deed, 
without any waiting at ail: howſoever in ſome caſes it cannot be well pleaded 
noz uſed without a Deed, foz it is a Rule, That if a Condition be pleaded in any 
Action to defeat a Free-hold, the Deed wherein the Condition is contained, mu 
be ſhewed. But if Chattels-real, as leaſes foꝛ years, and the like, oz grants 
of Chattels-perſonal, a man may plcad, that ſuch Leaſes and Czants were made 
upon Condition, without ſhewing the Dev, And in the firlt caſc alſo of a Con- 
dition to avoid a Free-hold, it may be given in evidence to a Jury, and they 
map find the matter at large as it is, and ſo the Party may have advantage of 
the Condition, without ſhewing any Dd of it. Alſo the pleading of a Feoff- 
ment on Fee in Condition, without Derd and Re-entry is god, if the Party cons 
feſs the Condition. A Condition may be annered to a limitation of Uſes, and 
thereby the ſame may be made void, See ile, Lir.Sect.365, Coo. upon Lit. 116. 
216. Doct. and Stud. 16, Perk. Sect. 615. 

A Condition to marry with conſent, #c, anncred to a Legacy, deviſed to a 
Daughter, is void, Moore, caſe 1176. 


The nature of an expꝛeſſe Condition annered to an Cfate in general, is this: . The name, 
That it cannot be made by, noz reſerved to a ſtranger, but if muſt be made by, and ale, , op- 
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xeſerved to him that doth make the eſtate: And it cannot te granted over to anas 5 © 


ther, except it be to and with the l and, oꝛ thing unto which it is annered and inci⸗ 
dent: And ſo it is not grantable in all caſes, foz the Eſtates of both the Parties 
are ſo ſuſpended by the Condition, that neither of them alone can well make 
anp eſtate, oꝛ charge of, oꝛ upon the Land, fo: the Party that doth depart with 
the eſtate, and hath nothing but a poſſibility to have the thing again upon the 
perfo2mance 02 breach of the Condition, cannot grant oz charge the thing at all, 
And if he that hath the Eſtate, grant o2 charge it, it will be ſubjec to the 
Condition till ; fo2 the Condition doth alwayes attend and waite upon the eſtate 
oꝛ thing whereunto it is annered : ſo that although the ſame do pa's though the 
hands of an hundzed men, vet is it ſubject fo the Condition fill : And albeit 
ſome of them be perſons paiviledged in divers caſes, as the King, Jnfants, and 
Women covert, yet they alſo are bound by the Condition. And a man that 
comes to the thing by wꝛong, as aDilſeiſo2 of Land, whereof there is an eſtate 
upon Condition in beirfg, ſhall hold the ſame ſnbiec to the condi*ion alſo. And 
when the condition is bꝛoken oz perfozmed, 4c. the whole eſtate ſhall be defeas 
ted: Do that if there be a leaſe fo life made by Ded, and not by Will, the 
Remainder over in Fe, on Condition that the L elle foz life Chall pay ten pound 
to the Leſſoz, if the Leſſ@ pay not this ten pound, the eſtate in Kemainder is 
avoided alſo, et fic in converſo, unleſs by ſpecial limitation it be otherwiſe pzovi- 
ded, as if A. grant by Jndenture Land to B. foz life, the Kemainder to C. in 
Fe, rendz ing to A. and his heirs, with condition, that if the Rent be behind, to 
re-enter and retain the Land during the like of B, and no moze ; and A. doth 
enter in the life-time of B. foz non-payment, this doth not deſtroy the Kemain⸗ 
der. And if Tenant fo life, and he in Remainder joyn in a Feoffment on con⸗ 
dition, that if, #c. that then the Tena. t foꝛ life hall re-enter ; this is god, with⸗ 
out defeating the entire eſtate ; fo2 regularly a condition cannot aboid a part of an 
eſtate only, and leave another part entire; neither can the eſtate be void as to 
one perſon, and god as to another (except it bs in caſe of a condition anne to 


an effats limited by way of uſe, as in France's caſe, Coo. 8. 90.) and yet M A. 
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make a Gift in tayle to B,the Kemainder to B. in J, upon condition not to alien, 
and Z. doth alien, this doth defeat the eſtate⸗tayle only, and not the Remainder, 
Alſo the whole eſtate of the whole, and not of ſome part only ſhall be avoided, er⸗ 
cept by agreement the condition be ſpecially reſtrained to ſome part, and the re⸗ 
entry given in that part only, as where a Feoffmcnt is made of. twa Acres on 
condition, that if ſuch a thing happen, the Feoffoz ſhall enter into one of them. 
And further, when he that hath right, doth re-enter by foꝛce of ſuch condition, he 
ſhall avoid all charges and incumbzances put upon the land alter the condivion 
made . fot he that doth enter into lands by foꝛce of ſuch a condition, muſb hade it 
again in the ſame plight, as it was when he parted with it, Coo. upon Lit. 186. 


Limitatiot of a 230. 234. Perk. Sect. 818, 819, 564. 840. Coo. upon Lit. 304. Jenk. Cent. 6. 


Condition. 


caſe 74. Lit. Sect. 35 8. 374. 380. Dyer 6.298. 117. 127. Coo. 8. 44. le M. 
Portingtons caſe, Coo. 4, 121. But this Entry fo2 a condition bzoken , is not 
to have ſo violent a retroſpec to the firſt livery to which the condition was an⸗ 
nered, that it ſhall defeat all things mean between the creation and b2each of the 
condition. But it will defeat all mean things which ariſe by the Act of the par⸗ 
ty as Kent, Dower, qc. And yet charges which ariſe by reaſon of Tenure do re⸗ 
main, notwithſtanding the entry foꝛ the condition bzoken, And an Intereſt ve- 
fed in come caſes, ſhall not be avoided by it , Leon. 1. Part, Caſe 11. But 
where a man enters upon a condition in Law, it ſhall take the thing as he finds 
it, as charged with Rent o2 Statute. And vet all das after the cauſe of Foz⸗ 
feiture, as after Feoffinent by Leſſee fo? life oz vears, oz after waſt done, are 
avoidaole by him that enters upon ſuch a cauſe of Fozferture, Lit, chap, 5. But 
moꝛe particularly, albeit this be true regularly, that he who entrcth fo2 a condi⸗ 
tion, is ſeiled of his foꝛmer eſtate, which he had when he made the eſtate upon 
condition. Wut this hath divers exceptions, 1. As to poſſibility : as if hus⸗ 
band ſciſed in right of his wife, male a Feoffment on condition, the husband dy- 
eth, the condition ts bꝛoken, the heir ſtall enter, and vet ſhall not have the eſtate 
of the J coffo2, but ſhall vaniſh , and his eſtate ſhall veſt again in the wife, Coo. 
8. 44. | 

8 As to ncteſſity: as it ceſtuy que uſe after the Statute of R. 3. and befoze 
27H. 8. of uſes make a Feoffment in Fe which is bꝛoken, he is now ſeiled of 
the land who was befoꝛe ſeiſed of the uſe, Coo. 1. Inſt. 202. 

3. In ſome caſes he is in of his fo2mer eſtate, but not in reſpec of ſome quali- 
ties. As1if Tenant by Homage Aunceſtrel make a Feoffment, and enter toz the 
condition bꝛoken, now he ſhall not be Tenant by Homage Aunceſtrel, foz the 
p2ivity of Tenure is deſtroyed. And lo if Tenant fo2 life make a Feoffment in 
Fee upon condition, and enter foꝛ the condition bꝛoken, he ſhal be Tenant fot lits 
as he was befoꝛe, but yet ſubiea to the fozfeiture by the making of the FeoXment , 
which is not purged by this, Coo. 1. Part, Inſt. 202, 

It a Fannoz be granted to A. and befoꝛe the condition bꝛoken he grant Copy- 
hold, this is unavoidable, Dyer 343. Jenk. Cent, 6. 26. Cale, 

And finally a condftion fo2 the moſt part will not determine the eſtate without 
entry oz claim. Do that howſoever a Limitation hath much affinity and agrer⸗ 
ment with a condition, and therefoze it is ſomtimes called a Condition in Law, 
both of them determine an eſtate in being befoze , and a limitation cannot make 
an eſtate to be void, as to one perſon, and god as to another: as it a Gift be made 
in tavlc to one and his heirs males, until he do ſuch a thing, and then his eſtats 
to ceaſe, and go to another: yet herein they differ, 

1, Aftranger may take advantage of an eſtate determined by limitation, and 
ſohe cannot upon a condition. 

2, A{mitation doth alwaies determine the eſtate without entry oꝛ claim, and 
ſo doth not a condition, Lit. Sect. 3 80. Coo. 9. 128. 8. 17. 6. 41. Plow, 413. 
Coo. 10. 340. Dyer 300. Tit. Sect. 90. There are therefoze as to this thele diffe- 
rences taken, 

1. Between a condition that requires a Re entry, and a limitation that neds 
none, 

Between a condition annexed to a Frechold , and a condition uy us 

cale 
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leale fo2 years, betwwen a condition concluding thus, Thit the Eſtate ſhall ceaſe , | 
and a condition contluding thus, Thar the Leſſor ſhall re-enter, 
. Between a condition in Deed, anda condition in law. Foz all which, ſar 
Coo. upon Lit, 214, 215. | 
The moſt pꝛoper place foꝛ a Condition in a Deed is nert after the Habendum, When an eſlate 
oꝛ nert after the Keſervatiou of Kent, Nut there is no p2oper place foz it, but ſhall be condi- 
it may be in any part of a Deed, and god enough, tional, Aud 
Conditions annexed to Eſtates are ſomtimes ſo placed and confounded amongſt Te, 
Covenants, ſomtimes ſo ambiguouſy dzawn, and at all times have in theit Cangirion, and 
dꝛawing lo much affinity with Limitations , that it is hard to diſcern and diſtin⸗ what not. und 
guiſh them. | how it may be 
Know theretoꝛe that ſo2 the moſt part, Conditions have conditional words in wn from a 
their Frontiſpicce, and do begin therewith, and that amongſt theſe wozds; there * 
are four woꝛds that are moſt pꝛoper, which, in and of their own Nature and ef- | Pa, 5 . | 
ficacy, without any addition of other woꝛds of Re-entry in the Concluſion of the bl * 
Condition, that do make the Cſtate Conditional, as Proviſo, Ita quod, Si contins Proviſo, ita j 
gu, and Sub conditione. And theretoze it A. grant Land to B. To have and to quod ſub con- 
hold to him and his heirs, Provided that, ot ſo as, ot under this condition, That B. one. Si 
do pay to A, 10 pounds at Eaſter next, this is a god Condition, and the Crate ia 
Conditional without any moze wozds. Put there are other wozds, az Si, Si 
contingat, and the like, that will make an Eſtate Conditional alſo , but then they 
muſt have other wozds joyned with them, and added to them in the Cloſe of a 
Condition, as that then the Cꝛantoꝛ thail re-enter , oz that then the Eſtate ſhall 
be void, oꝛ the like. And therefo2e if A. grant Lands to B. to have and to hold 
to him and to his heirs, and if., 02 but if it happen the ſaid B. do not pay to A. 10 
pounds at Eaſter, without mo2e woꝛds, this is no god Condition, Mut if theſe 
92 ſuch like woꝛds be added, That then it hall be lawful foz A. to re-enter, then 
it will be a god Condition, Coo. 2. Lord Cromwels Caſe , Coo. 10. Mary Por- 
timgtors Caſe 30. Coo. upon Lit. 204. 27 H. 8. 16. Lit. Sect. Croo. 3. 576. 328, 
329, 330, 331. Croo. 1. 91. 344. Leon. 2. Part, Caſe 33. 3. Part, Caſe 303. Hob. 
41, 42. Moor, Caſe 679. 152. Cioo. 2. 398. Coo. 5. 76. Earl of Pembrooks caſe; 
Popham 116. Balſtr. 2. 191. 
An Annuity pro concilio impendendo, à Feoffment ad erudiendum filium, oꝛ ac | 
ſolvendum 10s. at ſucha time, theſe are Conditional woꝛds, and theſe and the 1 
| 


wozd | to pay | and ſuch like, may ſometimes amount to a Condition, Plow. 
142. 

1 Leaſe is made to a woman foz 40 Years , ſub hac conditione, ſi vixerit vidua, 
& inhabitaret ſupet præmiſſa, this Tearm ſhall continue ( as it ſems ) after the | 
womans death, Foz it is no Condition, foz it is imperſect, As a Leaſc | 
foꝛ life rendꝛing Rent ſub hac conditione, that if the rent be behind without moze, | 
this is not a god Condition, Owen 107. where by Gay Juſtice it was held 
without doubt, That if a leaſe fo2 years be made to a woman, if ſhe lo long lide, 
and inhavit the pzemiſſes, that this is a Limitation , and the Eſtate ends by her 
death, Wut Clench held it neither Condition noz Limitation , foz the imper⸗ ;,, 
ker ion of the ſentence, But a leaſe foʒ years on Condition that the Leſſee ſhall 
pay 181, at the houſe of the Leſſoz , is a full ſentence and god Condition. But | 
if alcaſe be made rendꝛing Rent, and if it be behind, and no moꝛe, this is no 
Condition. And where ever Qupd ſi doth make a Condition, theſe woꝛds Quod 
tunc mult follow, noꝛ can it be a Limitation,foz the wozds Quod ſi ſpoil the ſen⸗ 
tence. And by Popham it is neither Condition no? Limitation. But if the 
woꝛds had been ſub conditione quod ſi tam diu vixerit, & habitaret, &c. it had ben | 
nod, and by her death. oz not inhabiting ended. And he held, That if a leaſe be 
fo; 20 rears, ſi tam diu vixerit ſaper præmiſſa, the leaſe had ended by her death. 

But if it be foꝛ 20 years , f tam diu inhabitaret, quamdiu vixerit , vel durante vita 1 
ſuper pramiſſa, there if ſhe die within the Tearm: vet the Tearm continues | 
Paſch. 35. Eliz, B R. Sawer and Hardy, Owen 105. Popham 99. | 

And the difterence lycth in this, where it is that he hall dwell there during | i 

the Trarm, and where it is if he (hall iuhabit there during his like, by Popham, | 
Rep. 99. The 
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Of 4 Condition. Chap.s; 


The wo2d | Proviſo | ſomtimes doth. and ſomtimes doth not make a Condition, 
Ik it be negative, and make a Reſtraint of the Common Law, it is a Condition, 
as {caſe fo2 ycars, pꝛovided he ſhall not alien, oz do waſt. And if it be in the af- 
firmative, and the party be bound, be it todo a thing , which of Common Right 
he isnot bo. nd to do, it is a Condition, as leaſe fo life o2 ycars , pꝛovided he pay 
ſuch a ſum of money, Leon, 3. Part 302. Caſe, tt Moor, caſes 136. 152. 249. 
308. 638. 679. 987. 

Eut here note that theſe words, Proviſo, Ita quod , and {ub conditione, albeit 
they be the moſt pꝛoper wozds to make a Condition: pet do they not alwaies make 
the Cfate by the Deed to be Conditional, but ſomtimes do ſerve ſoꝛ other purpo- 
les: foz the wozd | Proviſo] hath divors operations beſides, Joz ſomtimes it doth 
ſerve fo2 , and woꝛk a qualification oꝛ limitation, and ſomtimes it doth ſerve to 
make and woꝛk a Covenant only: fog it ts a Rule, That Proviſo coupled with 
other woꝛds of Covenant and Oꝛant, doth not create a Condition, but ſhall be of 
the ſame nature as the other woꝛds to which it is coupled, Godb, Caſe 24. And 


then only (being inſerted among ſt the Covenants of the Deed ) it doth make the 


Cfate Conditional when there are theſe things in the Caſe, 1. Then the 
Clauſe whore in it is, hath no de pendance on any other ſenfence in the Deed , noz 
doth participate with it, but ſtands Oziginally by and of it elt 2, When it is 
compulloꝛy to the Feoffee, Done, ac. 3. When it comes on the part, and by 
the wo2ds of the Feoffo? , Dono? , Leſſoz, c. 4. Wihen it is applied to the 
Cſtate, and not to ſcme other matter, as if one grant a 7 anno) with an Advow- 
ſon appendant, and after the Ha bendum and reſervation of the Rent amongſt the 
Covenants, there is this Clauſe inſerted | Provided that the Grantee ſhall regrant 
the Advowſon for the life of the Grantor | this is a god Condition, And thus it 
may be alſo a Condition and a Covenant, as if the woꝛds run thus, Provided al- 
waics, and the Fraſtce, gc. doth covenant. gc, that neither he no2 his heirs ſhall 
do ſuch an Act, this is both a Condition and a Covenant, But it the Clauſe have 
dependance on another Clauſe of tile Deed, oz be the woꝛds of the Feoffee, ac. to 
compel the Feoffo2 to do ſomthing , then it is not a Condition but a Covenant 
only, as if there be in the Deed a Covenant, that the Leſſee ſhal ſcour the Ditches; 
and then theſe woꝛds fofloly | Provided that the Leſſor ſhall carry away the Earth] 

© there is a Covenant that the Lex ſhall repair the Pouſes , and then thele 
woꝛds follow | Provided that the Leſſor do provide Timber ] 

It A. make a Leaſe to B. foꝛ life, and further grants to him, that it ſhall be 
lawful fo: him to take fuel upon the pzemiſſes , pꝛovided that he do not cut any 
great Trees; this is no Condition, but only a Declaration and Crpoſition of the 
extent of the Gꝛant of the Lefſo2 in that behalf, Leon. 3. Part, Caſe 38. 

So ik this Clauſe be ſome other thing, and not to the thing granted, then it is 
no Condition; as if a {caſe of Land be made rend2ing Kent at B. pꝛovided that 
if ſuch a thing happen, it ſhall be paid at C. this doth not make the eſtate condi⸗ 
tional. Oz a Leaſe is made fo; years without Impeachment of waſt , Proviſo 

quod non proſternet domus voluntarie; in this caſe howſoever this doth make the 
p2iviledge : yet doth it not make the eſtate conditional, Coo. 2. 45, But foz 
= _ of the wozd | Proviſo ] Se Dyer 222. Popham 117. Goldsb. 130. Croo. 
Ss 


Tas grants an Office to M. with this after the Habendum, pꝛovided alſo, and 


the ſaid M. covenanteth , pzomileth, and granteth foꝛ him, his, gc. tg and with, 
ac. that the ſaid M. and his, ac. will peſerve, gc. And that neither th e ſaid M. 
noꝛ any, c. will cut any manner of wod, cc. This is both a Condition and a 
Covenant, Popham 118, 119. 116. Croo. 3. 202. 

AL eaſe is of a Fanno, and the Leſſee doth covenant with the LMoz, that he 
will not put out oꝛ diſturbe any of the Tenants doing their duties, c. It ſ&ms 
the Juſtices held that a Condition without the wozds , Sub pæna forisfacturæ, 
which woꝛds make a Condition; by 21 H. 6. 51. Dyer 65. Plow. 132. Sed 
Qyzre of the pꝛincipal Caſe, and lee it in Leon. i. Part, Caſe 331. 

If a Leaſe is made foꝛ years rendꝛing Rent , p20vided that the Leſſo2 ſhall not 
diftrain fo2 the Rent; in this caſe this is a god Condition, but not annexed to the 
eſtate. 
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eſtate. Do if ina Deed of Bargain and Dale of land after the Habendum there 
are theſe woꝛds, viz. upon theſe Conditions tollowing, viz. That if che Vendor 
pay the Vendee 20 pounds at Eaſter,”and enfeoffe him of a Meadow called S. before 
Whitſuntide , that the Bargain ſhall be void. Provided nevertheleſs that the Bar- 
g4inor ſhall hold the Land for 20 yeaes , Without the let of the Bargainee : it ſæms 
this Provided in this caſe doth not make a Condition, Croo. 3. 202. The Leſſoz 
covenants that the Leſſee ſhall take ſufficient wd, pzovided that he ſhall not take 
great Timber; this is no Condition but an explanation of the Covenant, Do 
aleaſe fo years upon Condition, with Pꝛovilo, that it the Leſſæ, ac. that then he 
ſhall pay ſo much Rent; this is no Condition: fo2 it is at the pleaſure of the 
Leſſee, and not compulſozy, Dyer 13. Leon. 3. Part, Caſe 302. 

So if a Leaſe be made of an houſe , and amongſt the Covenants theſc wozds 
are inſerted | Provided alſo that if the Leſſor will dwell upon it, or keep it in his 
hands, then the Leſſee , his Executors and Aſſignes do covenant upon one years 
warning to remove and give place to the Leſſor; this Leaſe novvithitanding] it (ems 
this is no Condition but a Covenant only. So a Covenant foz further aſſurance 
pꝛovided that the Leſſo2 ſhall not travel above 10 miles, this is not a Condition. 
Do if a Provided be, that if the Leſs& do grant his Tearm to his eldeſt Son, that 
he ſhall pay but ſo much Rent; this is no Condition, Leon. 3.Part,Caſe 302, 

It a Leaſe be made, pzovided that if the Rent be behind, without any moze 
woꝛds, this is no god Condition, Paſch. 14. Jac. Muddys caſe, Coo. upon Lit. 
146, Coo. 2. 70. Dyer 152, 6. 222, 311. Lit. Broo. 256. Plow, 136. 5 H. 7. 7. 
Perk. Sect. 732. Dyer 318. 27 H. 8. 15. Broo. Condition 7. Croo. 1. 91. 342. 

A Leaſe is made of Land, pꝛovided, and upon condition, that the Leise ſhall 
gather the Rents of the Leſso2 there, and pay them in to him, Croo. 1. 91, This 
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is 4 condition, not a covenant , and the not payment in of the Kent determines Covenant, 


the eſtate. But it may be it will not enfozce him to gather where it is not to be 
had, M. 4. Car. B. R. Geery and Reaſon, But toz this wazd, S Leon. 2. Part, 
Caſe 170. 

A Leaſe is made foz vears, Proviſo ſemper, and it is further covenanted, cc. This 
is a condition. Foz provided alwayes, implieth a condition, if there be not wozds 
ſubſequent , which may peradventure change it into a covenant : As where thers 
is another penalty annexed to it fo2 perfozmance. But otherwiſe it is a Rule, 
where the Proviſo is, that the Lell ſhall perfozm oz not perfozm ; and no pes 
na'ty toit, this is a condition, otherwiſe it is void, But if a penalty be an- 
nered, aliter eft. Croo. 3. 242. And the woꝛds thus penned in a Gzant of the 
Office of a Parker. Provided, and it is covenanted and agreed between the parties, 
that the Grantee ſhall preſerve the game, Oz, Provided, And the Leſsee doch cove- 
nant, &c. Where they are as well the woꝛds of the Gꝛantoꝛz as of the Gzantee. 
Coo. 5. 26. Popham 116. A Pꝛoviſo o2 Covenant, may be in any place of a 
Ded. And if tbe put in after the In cujus rei teſtimonium, it it be befo:e ſealing 
and delivery; it is of as much fozce as if it were in any part of the body of the 
Died. Bendloes 1 

Leaſe to 3. Pꝛoviſo, Et agreatum cſt, that the ſecond ſhall have no uſe oz pꝛo⸗ 
fit of the Gꝛant during the life of the firſt Name ; this is no god Condition, 


no2 doth it alter the Joyntenancy. Fut it may amount to a Collateral Cove- Covenant 


nant. Moor, Caſe 418, 


The woꝛd Si alſo doth not alwayes make a Condition, fo2 ſometimes it .. 


makes a limitation: As when a Leaſe is made foz years , if J. S. ſhall live ſo 
long. Coo. npon Lit. 346. | 


The woꝛd Pro] or In confaderation] doth not alwaves impozt a Condition, op T. 


make a Grant defeaſible , though the taken in lieC, be either taken away by the 
Ctver wꝛongfully, oz by any other perſon upon a jnſt title ;{ as it be loſt. Hob, 
41, 42. Coo. 7. Ugthreds Caſe, 


This woꝛd | Provided | in ſome Caſcs doth not make a Condition: As a Fes brei. 


ofiment in e with warranty, Provided that the Feoffee ſhall not vouch. A 
Gant of a Renf-charge , Pcoviſo that the Gzant ſhall not extend ad onerandumy 


the perſon of the Gzantoz foz this is rather an Exception than a Condition. mY Exception. 
calg 
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Of a Condition. Chap.5, 


Anl:>ccprion. Leaſe for years , without impeachment of waſte , Provided that he ſhall not do 


Cevenant. 


voluntary waſte. Gzant of a Manno? provided it thall not extend to the wood 
growing in the Mannor ; this is an Exception not a Condition; ſo that ſometimes 
it doth , and ſometimes it doth not make a Condition. Leon. 2. part, Caſe 170, 
Leon. 3. Caſe 302. See Anderſon , Caſe 275. 

There are other wozds alſo that in the Kings Gꝛant, in laſt Wills and Te⸗ 
ffaments , and other ſpecial Caſes do make Conditions, as Ea intentione , ad 
effectum propoſitum, intentionem, ad lolvendum „oz paying, and the like, So 
that if one deviſe his Land to J. S. ea intentione, &c. that he ſhall pay to W. 8. 
ten pound, oz paying, 02 ſo as he pay to W. S. ten pound, oꝛ to ſell, gc. Theſe 
are god conditions, See Godb. Caſe 114. But theſe wozds regularly do not 
make a Condition, when they are uled in Deeds : And therefo2e if one make a 
Feoffment in Fee, ea intentione , ad effectum, that the Feoffie ſhall do, oꝛ not 
do ſuch an An ; theſe woꝛds do not make the Eſtate conditional, but it is avſos 
lute notwithſtanding. And yet perhaps theſe woꝛds being conjoyned with (ome 
others , may make a Condition: As if Lands be granted <a intentione, quod fi 
defecerit , &c. tunc quod remtrabit, o2 the like. Coo. 2. 70, Coo. ſuper Lit, 236. 
Doct. & Stud. 34.122. Dyer 138. Plow. 142. 7 H. 4. 22. Cov. ſup, Lit. 204. 
Coo. 10. 30. 42. —_ 318. Hob. 231. Styles 293. And pet it is ſaid, If Lands 
be given ad ſolvendum 20 8. 62 ad erudiendum filium, that theſe are nſual wows 
of Condition; and fo taken to be. But if Lands be given to repair a Ezidge, 
oꝛ keep a Caſtle , theſe w52ds do not make a Condition, Ploiv. 142. Oo ad in- 
rentionem to perfozm his will; this is not a Condition: whereof (if bꝛoken) the 
heir may take advantage. Broo.Condition 191. By Portman, Ployd. 107. Ita, or ſo, 
is a Condition. Croo. 3. 204, 205, 376. 

A Leaſe was made fo2 life, by Indenture, wherein are theſe wo2zds , Proviſo 
quod, if the Leſſee die within 60 years , that his Crecuto2s ſhall have his Right 
until the 60 years be ended ; this is not a Condition , but a Covenant. Dyer 
150. 

"Allo Conditions are ſometimes made, eſpecially in Eſtates and Leaſes foꝛ 
years , without any of theſe fozmal wo2ds, when the apparent intent of the Leſ- 
ſoz is to make the Eſtate Conditional; albeit the w32ds be not uſed as the woꝛds 
of the Lelloꝛ, but as the woꝛds of the Leſſe,o2 indefinitely of neither. And theres 
foze it hath been ſaid,That if an {ndenture be made between A. and B. thus It is 
agreed and covenanted between the parties aforeſaid, that B. ſhall have the Land for 
years, and that he ſhall not alien it; that this Eſtate is Conditional, Eut it ſems 
this is not Law, Eut if this Clavſe be inſerted, amongſt other Covenants ; viz. 
If the Leſſee hinder the Leſſor to fell, cut, and carry away the Trees upon the Lands 
devited ; that the Leſſor may re- enter, and the Leaſe ſhall be void. This is a good 
Condition, and ſo it hath been adjudged , in the Caſe of Haward and Fulcher , 
Hill. 3. Car. B. R. Do. and Stud. 94. Dyer 6. 9. 63. 92. Coo. upon Lit, 
236. | 

One ſeiſed in ſe of the Office of the Keeper of a Fo2reft, makes a Gzant of 
it in Tail; with this ÞP2oviſo, ſemper : And the ſaid J. S. the Grantee doth co- 
venant for him, and the heirs males of his body, to and with the ſaid A, B. the 
[ Grantor ] to preſerve the gain, &c, And that he nos his heirs males ſhall cut or fell 
any Wood, &c. this 18 a god Condition, and it may be a Covenant alſo. Moor, 
Caſe 987. Dyer 6, 12, Sir Henry Berkleys Caſe in Moor, 

A.ſclls Land to B. Proviſo, And B. doth covenant and ag ee that. A, ſhall dig 
Ole in the Land let. Qvzre, if this be a Covenant oꝛ Condition, foz two Juſti- 
ces were againſt two in it. 25 Eliꝛ. Lord Mountjoyes Caſe, Moor, page 207. 

A. deviſeth fo2 years, with this Clauſe, Provided, And it is covenanted, 
granted, and agreed het een the parties, that if the Leſſee will ſell , the Leſſor ſhall 
have the refuſiſ; this is a Condition, fo2 that it doth not adhere to any Cove⸗ 
nant. noꝛ erplain any Exception oꝛ Reſervation. Simſon and Fittrolls Caſe, Paſch. 
33 Eliz. Co. B. Moor, page 707. Eut in Moor, Caſe 308. the Lord Mountjoyes 
Caſe is put, That he did bargain and ſel! Land by Ded inrolled, wherein was 
this Pzoviſo, Semper and it is covenanted and agreed, that it ſhall be lawful for A. B. 


(who 
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(who was a ſtranget) to dig in the Land for Mines. And there it is (aid to be ads 
judged to be a Gzant , and not a Condition: Foz though Proviſo abſolute poſito 
make a Condition, yet it is otherwile, where coupled with other woꝛds impoꝛt⸗ 
ing another ſenſe. One leiſed of a Pannoz , to which an Advowlon is appen⸗ 
dant , by Deed inrolled, bargains and ſells it, readzing Rent , with Diſtreſs 
Nomine Pœnæ, and covenants fo2 further aſturance, to levic a Fine ; then comes 
this Clauſe , Provided, That the Bargainee ſhull re- gtant the Advoryſon to the 
Bargainor , to gm during his life ; and if bedie before the Charch be void, that 
the Bargainee all grant the next Avoidance to his Executors. This Proviſo was 
adjudged to make a Condition to all the Gant and Eſtate, as it is here placed, 
Moor, Caſe 249. 8 

A Leſſ& covenants with his Leſſo2 , that it ſhall be lawful foz the LeCoz to 
tut the Trees of Timber, and the Leſſo2 covenants that it ſhall be lalpful foz 
the Leſſee to take the Underwood. Provided, And the Leſſee doth covenant , that 
he will not cut the timber trees. This is a Covenant, not a Condition. Paſchæ 
16 Eliz. Hamingdon and Holland, Moor, page 707. ; 

And if a Leſſee foꝛ years do covenant in his Leaſe, That if he, his Executors or 
Aſſigns ſhall alien, that it ſhall be lawful for the Leſſor to re-enter ; it ſems this 
is a good Condition, and not a Covenant onely, The ſame. | 

One that recovers, makes a Leaſe foz years , Proviſo , That if the Leſſee die 
within the tearm , that his Ex&cutcers ſhall pay the Rent to him that ſuffers the Re- 
covery ; this is but a Covenant, Mich. 28. 29 Eliz. Pots Caſe , Moor, page 


707. 

A Covenant by Articles, is, That the L eſſoꝛ doth let, ac. Pꝛoviſo, That the 

— _ pay 1001, yearly ; this is à Reſervation , not a Condition. Moor, 
aſe 638. 

And if a Leaſe foz years be made, and this Clauſe is inſerted in the Ded: 
It is agreed betweenthe parties , that if the Leſſee do not pay 10 pound to the Leſ- 
for at Eaſter, that from thencetorth the Leaſe hall be void; this is a god Conditi- 
on. The (ame. Coo. upon Lit. 236. 

If Lands be granted to J. S. ea intentione , that he ſhall give to the Gzaritoz 
other Lands in recompence ; this is not a good Condition, but aTraſt any 
Confidence, But if theſe woꝛds had been added, Et fi defecerit , that then be+ 
he licebit to re-enter ; the ſame will be a good Condition. Dyer 138. 

And if a Leaſe be made with this Clauſe inſerted in the Deed : It is agreed that 
whoſoever ſhall have the Eſtate or Intereſt , that he or they ſhall find ſureties with- 
in the year for the rent; otherwiſe the eſtate ſhall ceaſe; it is a good Condition, 
The ſame. Coo. upon Lit. 236. 

A Biſhop made a Leaſe rendzing Rent at B. Proviſo, in time of Vacation, the 
Rent ſhall be paid to the Chapter, t in jure ſus: This is not a good Condition, 
but a foꝛe⸗pꝛiſe, not being annered to the thing given, Dyer 222. 

And if a Leaſe foz years be made with this Clanſe inſerted ; And that it ſhall 
not be lawful for the Leſſee to alien without licence of the Leſſor, under = of 
* ; this is a god Condition, Dyer 65. 65. Curia M. 37. 38 Elz, 
B. R. 

The Covenant in the third perſon inſerted amongſt other Covenants, is mozs 
like to wozk a Condition, than a Covenant in the firſt perſon. Conventum & 
aęreatum eſt, Oz Non licebit, &c. Godb. Caſe 114. 

And if a Leaſe of years bs made of a Houſe, with this Clanſe inſerted in the 
Derd; Anda Leſſee ſhall continually dwell upon the fame Houſe , upon pain of 
* of the ſaid tearm; this is à good Condition. Dyer 79. 27. Coo. upon 

it. 204. 

The Lede of a Bannoz covenants, that he will not moleſt any Tenant, oz put 
him out of his Tenancv, Sub pxaa fo: isfactatæ dimiſſionis: this ſeems to be no Con⸗ 
dition. And that the beating of a Tenant,js no bzeach of it. But a diſturbance to 
take thep2ofits is a breach. Moor, Caſe M. Leon. 1 Patt 331. 

AL eaſe was made, Quod non licebit to the Leſſie, dare, vendere vel concedere 
ſtatum & terminum ſuum alicui perſonæ fine licentia of the Leſſoz ; ſub _ — 

acturz 
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Of a Condition. Chap.s g 
facluræ termini ſui prædict: this was held to be a Condition. Dyer 65. The like 
in Croo. 2. 398, Whutchcot and Fox, Bulſtt. 2. 291. Pꝛoviſo, Quad non licebit, 
without moꝛe woꝛds, make a Condition. Croo. 3. 60. And ik the Lellc cove⸗ 
nant only with the Leſloꝛ that he ſhall not alien without his conſent , upon pain 
of foꝛfeiture, this is a Condition. Owen 152. 

And if in a Leaſe foz vears, the Leg covenant to pay fo much rent, and 
then theſe woꝛds are mſerted +: And if it (hall happen the ſaid yearly rent, &c, then 
the Leſſee doth covenant and grant, &c. that the Leaſe Nall be void ; it leems 
this is a god Condition, and ſo hath it been ever taken as was ſaid by Juſt, Do- 
dridge, Hill, 3 Car. Plowd. 132. 

Ik a Rent be reſerved fo2 divers Lands ( viz. ) ſo much for one part of the 
Land, and lo much to2 another part of the Land, with a Pzoviſo foz payment; 
this will make the Conditions ſeveral and not foynt , Moor, Caſe 152. Foz d 
Condition annexed to ſeveral Kents , doth make the Conditions ſeveral. Moor, 
Caſe 241, 

In a Keale fo2 years by Indenture, the Leſſee doth covenant , that if his 
Executors or Afſigns ſhould alien, that it ſhould be la ful for the Leſſor to enter, 
&c. Jt lems by this the Condition is bzoken. Dyer 7. 

And in all theſe Caſes the Cſtate is conditional. But in Caſes of Feoff- 
ments in Fee, Gifts in Tail, and Leaſes fo2 Life, it ſeems wozds penned in 
this manner will not make Conditions, but that in theſe Caſes the pꝛecile and 
fozmal woꝛds of à Condition are requiſite. Anv therefoze that if a Feoffment 
be made by Ted, and therein is inſcrted this Clauſe , That it is agreed, oz that 
the Feoffee doth covenant, that if the Feoffor do ſuch an act, that the Feoffor ſhall 
re- enter; this is no Condition, noꝛ the Eſtate hereby made conditional. (And 
yet lee Perk, Sect, 744.) Coo, upon Lit. 204. Doct. & Stud. 94. Dyer 65. 
138. | 
"If a man make a Feoffment in c, Reddendo & ſolvendo 10 1. fo? ycars: 
It is ſaid this is a Condition in a Deed. Leon. 3. part , Caſe 86, Sed 

Ute. 
Where a Gzant is general, and the Law gives to the Gzantie two Reme- 
dies foz the thing granted, there the Gꝛantoꝛ may by P2oviſo take away one of 
them. But where he hath butone Kemedy, he may not bar him of that, foz 
that is repugnant. Coo, 1 part Inſtit. 144. 

If one make a Leaſe foꝛ years , on Condition to pay a rent at four Feaſts,and 
after there is a Clauſe in the Ded: And if the Rent thall be behind, &c. that he 
ſhall diſtrain; this Clauſe doth not take away the condition; but the ſame doth 
continue, and the Eſtate is conditional ſtill. See more in the next Queſtion. 
Dyer 348. 

"Certain Rooms are demiled to R. in B. from gc. 1624. untill Midſummer 
1626. rendzing 6 J. 15 8. 4 d. Kent. Provided, And upon condition, that the ſaid 
R. ſhall gather the rents of the Leſso:s other Tena its in B. reſerved entirely, and 
mentioned in a Schedule, and pay the ſame within 20 dayes of every Quarter: 
And it is agreed that the ſaid R. ſhall retain the reſt of the benefit of the ſaid Rents 
over and above, &c. for his pains in gathering up the ſaid Rents, In this Caſe it 
was held to be a condition annexed to the Eſtate, that did determine tt by the 
not collecting and paying of the Kents. Cro. 1. 191. 

In the making of Cates, the cauſe is regarded. Ind in caſe of he gran of 
Lands oꝛ Tenements , Cauſa doth ſometimes make a Condition: As if a Mo⸗ 
man doth give Lands to a Man and his heirs , Cauſa matrimonii prælocuti; Jn 
this caſe if ſhe either marry the man, o2 the man refuſe to marry her, the ſhall 
have the Land again to her and her heirs, But of the other ſide, If a Man give 
Lund to a Woman and her heirs, Cauſa matrimonii prælocuti, though he marry 
her, oz the Woman refuſe , he ſhall not have the Lands again to him and his 
hoirs. Coo. ſup. Lit. 204. | | 

Ale is limited to B. an eldeſt water in Tail, upon ebndition that the 
pay to her other Daughter within a year of the death of the Gzantoz 300 1. oz 


within a year after the other Daughter ſhall be 18 years old; and if B. fail, then 


to 
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to the uſeof C. the other Daughter in Tail; the Gzahfoz dies, B. takes a 
Husband, and hath iſue , and after dies without iſſue , befo2e the day of pap- Breach of 
ment: This is rather a Limitation, than a Condition, and a Condition not de- Conditien 
termined ; fo2 ſhe dying without iſlue befoze the day of payment, aud befoze C. 
is 13 yearsold , no Condition is bzoken. Leon. 167. X 

One that hath two Daughters, deviſeth his Land to his eldeſt, that ſhe ſhall 
pay 40 l. to her Siſter ſuch a day, the money is not paid, the Siffer entreth in⸗ 
to a moiety ; and held to be lawful,and a awd condition, As where one deviſeth 
his land to his wife, Proviſo, my Will is, That ſhe (hall keep my houſe in good Re- 
paratien ; this is a god Condition, And by Wray, Chief Juſtice, It one deviſe 
his Land to B. paying 40 1. to C. it is a good condition, Leon. 174. 1: part. 

One poſſeſſed of a Tearm and Gods and Chattels, deviſeth thus; That if his 
wite would permit 7. S. to enjoy ſuch a Tearm for 3. years next following, that then 
ſhe ſhould have the teſidue ot all his Goods and Chattels as his ſole Executrix. Be 
this the is Executrix pzeſently., and ſhall be ſo until her actual diſturbance of I. S. 
Leon. 229. I, — ä 

In a Leaſe by Indenture, the Leſſ&e doth covenant that he will not put ont oz 
diſturb any of the Tenants of the Mannoꝛ leaſed, doing their duties, gc. This 
albeit the woꝛds be the woꝛds of the Leſſee , and ſound in Covenant only; yet 
it is a condition. As where by Indenture the Lefſe doth covenant togrind all 
his Cozn at the Mill of the Leſſoz , and in the end of the Indenture covenants 
alſo to perfozm all Covenants, ſub pœna fotisfacturæ. This is a condition. Leon. 
I, part, Caſe 224. 

And in the caſe of a Gzant erecuto2y , the wozd [Pro] may make aConditi- 
on. And there foze if a man grant me an- Annuity , pro confilio. impendendo, 
oz pto una acta terrz, oz prodecimus , &c. Oz if he grant me an Annuity foz a 
way, oz a gutter thzough my ground, this is conditional; and if he be diſturb⸗ 
ed in the way, acre of Land, tithes oz gutter , he may refuſe to pay the Annuity, 
Coo. 7. 30. And this being denied, doth avoid the Annuity, not onely hac vice, 
but foz ever. But the wozd Pro, oz in conſideration , regularly doth not impozt 
a Condition, oz make the Gant defeaſable, though the taken in lie, be either 
taken away , by the giver wzongfully, oz by any other perſon , upon a juſt Ti⸗ 
tle, ſo as the thing given be wholly loſt. As if one give White-acre to I. N. foz 
Black-acre , 02 e converſo, without the wozd exchange. Hob. 41. Leon. 2. part, 
Caſe 170. Hob. 41, 42. 

So if an Annuity be granted to an Dfficer fo2 the executing of his Office, oz 
pro conſilio impendendo, if the Czantee do not execute the Dffice , oz givs 
counſell, ac. the Annuity ſhall ceaſe. Eut if one grant me Tythes, oz an An- 
nuity, aud J grant an Annuity foz theſe tythes , oꝛ grant to give counſel: foz the 
Annuity ; it ſms tha Gzants that are in this manner, ate not conditional, but 
abſolute. So if J pro conſilio, &c. oz pro una acra terrz, &c. make a Feoff- 
ment in fee , oz leale fo2 life of another acre , theſe Eſtates are not conditional, Foo. 
Coo. upon Lit. 204. 10, 30, 42. Plowd. 143. Dyer 7. 127. 9 E. 4. 19. 15 E. 

2. 15 H. 7.4. 45 E. 3. 8. Do that [Pro] in ſome caſes doth, and in other caſes it 
doth not make a Condition. 41 E. 3.6. Hob. 41, 42. Coo. 7. Ugthreds caſe. 

And if one deviſe land to be ſold by his Crecuto2s, and to be diſtribated fo; his 
foul ; by this it ſeems the eſtate oz power of the Erecutozs'is conditional, Dyet 
7. 127. [ 

Ff one make a leaſe foꝛ life, rendꝛing rent, upon condition. that if the rent 

— behind, the land ſhall revert to the Leſſoz ; this ſhall be taken foz a re-entry, 
yer 22. 
And if a Feoffment be, that if the Feoffi pay ſuch a ſum fo the Feoffoz ; hs 
ſhall have Je, if the Feoffee pay not the money at the day, albeit there be no 
woꝛds of re-entry ; yct is it a Condition in Law implied, and the Feofoz may 
enter, Coo. 1. 104 Lit. 75. | if 
Bo if one deviſe his Land to find a Pꝛeacher oz a Chaplain, . But otherwiſe it 
ſems it is of land ſo conveyed by Died in a mans life time. But foz a Condi⸗ 


w . 


tion in a Mill, ſee Teſtament. Winch. 69. Hob. 285. Leon. 298. 
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A Devile of Land to 1. S. in tail upon Condition, That he pay to A. B. &c. 
this is a Condition, Croo. 3.204, 376. 

And if a Feoffment be made of Land ad erudiendum filium ; ſome have ſaid 
this Eſtate is Conditional, Plow. 14,142. 

Leaſe is made to 3, Proviſo et agreatum eſt, that the ſecond ſhall not take du⸗ 
ring the life of the firſf ; this ſhall not alter the Joynt-tcnaacy, foz it is but a 
Covenant, Moore, Caſe 418. | 

The moſt apt, legal, and p2oper wo2ds to make a limitation of an Eſtate, are, 
Quamdiu, Dummodo, Dum, Quouſque, Durante, Si; and ſuch life, And there- 
fo:e if A. grant Lands to B. To have and to hold to him and his heirs, untill B. go 
to Rome, oz untill he be pꝛomoted to a Benefice, oꝛ during the Coverture be- 
tween him and his wife, o2 ſo long as the Coverture between them continue; 
oz untill B. pay to A. o2 A. pay to B. twenty pounds: oz ſo long as J. hall live, 
oz ſo long as B. ſhall live there, oꝛ Quamdiu the Gzantoꝛ ſhall remain there. 

If A. grant Lands to B. To have and to hold to him, his Executots, &c. A man 
makes a Feoffment in Fe, quouſque the Feoffee hath paid him a certain ſum of 
money, 92 grant Lands if I. S. and I. D. ſhall live ſo long, Oꝛ if A. grant lands 
to B. To have and to hold to him foꝛ the life of B. Dummodo :. Oz fo that B. pap 
twenty pounds to A. at Eaſter following; theſe are not Conditional, but limited 
Cſtates, And by theſe the Eſtate is determined without Entry oz Claim, Coo. 
ſaper Lit. 2344235. Coo. 10.30, 42. Plow. 413. Lit. Sect. 90. Dyer 290. But an 
expꝛeſſe Conditional wo2d may not by Conſtruction be made a Limitation, Coo. 
10.30, Owen 107. 

It one by Will Deviſe his Land in tail upon Condition, That the Devilee 
hall pay to I. S. 20 l. and ifhe fail of the payment, that then the land ſhall re⸗ 
main to 1.5. and his heirs fo2 ever; By this there is a Limitation of Eſtate 
whereof I. S. may take advantage, and not a Condition whereof the Heir may 
take advantage. And perhaps it may be, if it were by Died. Wiſeman and Bald- 
win, Paſch. 37 Eliz. B. R. Owen 112. 

Ho if A. grants Lands to B. To have and to hold to him, for ſo long as he ſhall 
keep himſelf a Widower, 02 Dum ſola fuit, oz durante viduitate; Ik the Grants 
be a Widow, theſe are god limited Eſtates, but thele woꝛds do not make the 
Eſtates to be Conditional, Coo. upon Lit, 234, 235. 

Mhere a joynt Eſtate is to two oꝛ moꝛe in the Pꝛemiſſes of a Deed, a ſubſe- 
quent P2oviſo in the ſame Deed ſhall not lever it, no2 avoid it. | 

It the woꝛds in the cloſe.o2 concluſion of a Condition be thus; That the Land 
ſhall return to the Feoffor, &c. D2, That he ſhall rake it again and turn it to his own 
profit, £2, That the Land ſhall revert. Oz, Thu the Feoffor ſhall recipere the 
Land; Theſe are either of them god wo2ds in a Condition to give a Re-entry, 
as nd as the wozd Re- enter, and by theſe wozds the Eſtate will be made 
Conditional, Dyer 125. Plow. 159. Perk. Sect. 740. Lane 99. 8 Aſs. 34. 21 Hy 
6. 55. : = oy 

A debate was between a Pꝛioꝛ and another about Tythes, and the agreement 
was, That the Prior ſhould have the Tythes without challenge or trouble of the 
other. And fo2 this the Pꝛioꝛ granted to the other an Annuity of 40 8. a year ; 
My this it femed, was made a Condition ſo, That if he did diſturb the P2102, he 
Gould not be bound fo pay the Annuity, So if J grant to another foz ſuffering 
me to have a Way over his Oꝛound fo2 my life, 20 f. Annuity, not lapiig how 
dong; this will be # Condition, but to laſt only foz my life, 9 E. 4. 19. Dyes 
336;337. Sce.Crno.2.57. Plow. 144. 

One makes a Leaſe fo2 years rend2ing Rent, with a Covenant, That the Leſ- 
fee (hall repair the houſe ; and then by Will'deviſeth the ſame Land fo him fop 
moe years, at tho like Rent, and under ſuch Covenants as were in the firſt leaſe, 
theemainder over in Fe ; Ey this De viſe no Condition is made, but it ſems 
it ſhall be upon the ſame Covenants, and that the Action of Covenant may 1ye 
upon it, Owen 54. Hill. 30 Eliz. Mitchell and Dunton. Goldsb. 74. 

And fo: wo2ds to make a Condition, And where they are god, oz not, See 
more, Goldsb. 74.1 5 3. 179. Plow. 21. to 35. Coo. 2. 40. Popham 116,1 * 
: 0s 
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But foz Limitations, and Conditions in Wills, See Teſtament, in the Third 
Volume. And by way of Tſe, See in Title Uſe, there. See more, Coo. 9. Sou- 
day's Caie, 10. Portington's Caſe, 1. 130. Dyer 33. Coo. Inſt. 1. 206. 10. Lord 
Stafford's Caſe, Godb. 212, Hob.14. Winch. 54.69. Hob. 285, 304. Leon. 298. 
Coo. Inſt. 223. Stiles 316. 
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The Tenant by the Curteſie, the Tenant in tail after the poCibility of JCue g. what Gail 
erxtinct, the Tenant in Dower, the Tenant foz life, the Tenant foz years, by be ſaid a Con- 
Statute 02 Elegit, Cuardian,ac, do hold their Eſtates ſubject to a Condition in tien in Law. 


Law, lo that if either of them alien his land in fee, oz claim a greater Cate in 
a Court of RKeco2d then his own, he doth fozfeit his eſtate, and he in Remainder 
oz Reverſton may enter, and if ſuch a Tenant do Maſt, he in Reverſion ſhall re- 
cover the place waſted, The Tenant in Fe-ſimplec doth hold his Eſtate ſubject 
to a Condition in Law, fo thatif he alien his land in Mortmain, he doth fozfeit 
it, and the Loꝛd may enter upon him. 

Do allo he that doth take Land in erchange, doth hold it under a Condition in 
Law, viz. That if the Land be given in erchange foz that land he recovered front 
him that hath it, that he ſhall enter upon his own land again. 

Alſo every Officer that hath to do in the adminiſtration of Juffice, all Keepers 
of Parks, Stewards, 15eadles, Bailiffs, and ſuch like, hold their Ofices under 
a Condition in Law; ſo that if they do not duly erecute it, and do all that doth 
thereunto appertain, they may foꝛfeit them, and the Gzantoz may put them out, 
In quo quis delinquit, in eo eſt de jure puniendus, Coo, ſuper Lit.233,234. Coo. 8, 


44. 8 f 
There is a kind of Condition in Tenures of Frankalmoign, and Homage 
Aunceſtrel, foꝛ Warranty and acquittal, and other things, Coo. upon Lit. 27. 


And when an 
Eſtate ſhall be 
ſubje& co ſuch 
2 Condition, 
cr not, 


[Part 5.] 


To every god Condition is required an external fozm, (ie.) Wozds to declare 7. What hall 
an intent in the party to have the eſtate Conditional, as in the Caſes befoze, And be aid a good 


an internal fozm. (i. e.) Such matter as whereof a Condition may be made. 
As to things executed, the Condition muſt be made and annered to the eſtate 


it ion in 


Derd or Limi- 
tation in its 


at the time of the making of it ; but as to things erecutozy, it may be made af- original crea- 
ferwards, And if the Condition be made in another Deed, and not the ſame tion. Ard 
Deed wherein the eſtate is made, if it be delivered at the ſame time, it is as god what not. 


as if it were contained in the ſame Deed, 
And therefo2e if a man make a Feoffment, Leaſe, oz the like, by one Dev 


For the man- 
ner, frame, and 
order of mas 


abſolute, and at the ſame time make another Deed of Defeaſance o2 Conditian, king of ir. 


and deliver both together, this is a god Condition, and will make the Eſtate 
Conditional, Eut if the Defeaſance be ſcaled and delivered befoze, oz after the 
Deed, Contra. And therefoze if one make an abſolute Feoffment in ee, and 
befo2e 02 after the ſealing and delivery of that Deed, the Feoffoz declared him⸗ 
ſelf by that Ded; oz the Feoffo2 and Feoffee agree by Deed that the Eſtate made 
befoze, o2 to be made after, ſhall be Conditional, yet this is not Conditional, 
And yet if an Annuity be granted abſolutely by one Deed, and after the Gzante 
grant to the Gzantoz, That if rhe Grantor do ſuch a thing, the Annuity ſhall cezſe; 
In this caſe the Annuity is Conditional, Perk. Sect. 717. Coo.t.113. Plow, 113. 
Coo. 2.7. Coo. ſuper Lit.146.217.236. 10 E. 3.52. Plow. 135. Davies Rep. 48. 
But fo2 the clcaring of this, it is to be obſerved, There is a difference between 
Inheritances executed, and Jnheritances erecuto2y, As where Land is paſed 
and ſettled by Feoffment and Livery of Seiſin koꝛ amp Eſtate in Je, ac. this 
cannot be by Indenture of Defeaſance avoided after it is done, noꝛ where a Dil⸗ 
ſeiſe doth relcaſc his Right to the Diſſeiſo2z, But theſe at the time of the ma- 
king of them, either of them might have ben defeated by Defeaſances then 


made, 
Aaa 2 But 
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But Nen ts, Annuities, Co ditions, ana Warrantfes, and ſuch like erectitoy 
Inheritances, may be defeated either by Deteazanccs made at the time of the 
Creation thereof, oꝛ made at any time after. And lo is the Law foz Statutes, 
Kecognizances, and Obligations, and the like, Coo. Lit. 236, And therefo;e 
if a Leaſe be made by Deed fo? 11 years, and fo? ſecurity of the Tearm, the Leſ- 
ſoꝛ at the lame time makes him a Ded of Feoffment of the Land, Pꝛovided, 
That if he be diſturbed, he ſhall have Fee, and Livery of Seiſin is made upon 
both Deeds, and both are ſcaled at one time; this is god, 10 E. 3. 52, Plow, 
135. 

A Condition may be annered to an Eſtate by way of uſe, as if a Feoffment 
be made to A. to the uſe of B. and his heirs, on Condition that B. ſhall pay to the 
Feoffo! 20 l. ſuch a day; this is a god Condition. So if one Covenant to ſtand 
ſeiled of Lands to the uſe of B. and his heirs, on Condition that if he pay him ten 
pounds, the uſe ſhall be void, oz the like. Allo a Condition may be annered to 
an Eſtate created by will, as if one deviſe Land to I. S. foz his life, pzovided that 
he pay ten pounds yearly to I. D. this is a god Condition, whereof ſe Teſta- 

ment, Hill 40. Jac. B. R. Warners Caſe, Coo. 1. 112. Albanies Caſe, Dyer 126. 
248. 
8 H. made Articles indented between him and two others, with this Clauſe ; 
It is Covenanted and agreed, That the ſaid I. H. doth let, and the ſaid I. H. doth 
further Covenant to make a Leaſe for 21 years according to theſe Articles. Pro- 
vided alwayes, That they ſhall pay the nid 1, H. yearly 201. In this caſe it was 
ruled, 1. That this was a Leaſe, 2, A Reſervation of Kent, but no Condi⸗ 
tion, 3. That the Rent ſhall be paid yearly during the Tearm, albeit it be not 
ſaid, during the Tearm, Moore, Caſe 638. 533. 

A Rent 02 any ſuch thing may be granted on Condition, That if ſuch a thing 
be, oꝛ be not done, the Kent ſtall ceaſe fo2 a time, and then revive again, and 
this Condition is god. But in caſe of land it is otherwiſe ; fo2 that cannot be 
granted after this manner, Alſo a Condition to make an Eſtate void foz a part 
of the time, is not god, Coo. 8.17. 24 E. 3. 29. 

A Feoffce doth Covenant and grant, Chat after he and his heirs have enjoyed 
the land peaceably foz 10 years, without interruption of the Feoffo2, his heirs 
o2 aſſigns, that the Feoffoz ſhall re-enter, and the Livery ſhall be void; In this 
caſe it is no Condition but a future uſe, whereby the Feoffoz and his heirs may 
enter. Moore. Caſe 1009. 

A Devile of Land up5n Truſt and Confidence to do ſach a thing, is not aCon- 
dition, Moore, Caſe 806. 

The woꝛds of a Condition fo2 Rent are, That if it be behind, it hall be laws 
ful to reſtrain, not ſaying diſtrain, no2 what he ſhall reſtrain; this is no god 
Condition, Moore 1151. 

And therefoꝛe if a Feoffment be on Condition, That upon ſach a Contingent, 
the Froffoꝛ ſhall enter and have the land fo2 a time, oz the Cftate ſhall be void 
foz part of the time, oꝛ make a Leaſe fo2 ten years, P2ovided, That upon ſuch a 
Contingent it ſhall be void foꝛ five years; theſe Conditions are not god, And 
yet if a Feoffment be made of two acres, Pꝛobided, That upon ſuch a Contin⸗ 
geut the eſtate ſhall be void as to an acre only; this is a god Condition, Coo, 1. 
8. Perk. Sect, 718. Coo.4.121. Dyer 6. 

A anno: to which an Advowſon is appendant, is bargained to B. P2ovided, 
That B. ſhall give the Advowſon to A. foz his life; and if it happen not void, 
then one time to his Crecuto2s ; This is a Condition, albeit it be mired with 
divers Covenants in the Jndenture, Coo. 2.40. 

Do one grants an Office of Parkerſhip by Oed, wherein are theſe wo2ds, 
(viz.) Provided alwayes, and the ſaid M. doth Covenant and Grant, That the ſaid 
L. the Grantor ] ſhall have the preheminence of the Game, Provided alſo, and the 
ſaid M. doth Covenant with the ſaid E. That neither he the ſaid M. nor his heirs (hall 
or will cut don any Timber Trees growing in the ſaid Walk; This is a Condi- 
tion, albeit it be coupled with Covenants, Popham 116, 117. Goldsborough, 


130, 
4 
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A Condition that a ſtranger, oz the heir of the Neoffo2 ſhall do an ad, is god: 
As, if a Feoffment be made to I. S. on Condition, That I. D. ſhall pay to the 
Feoffoz ten pounds at Eaſter next, oz if a Feoffment be made on Condition, 
That if the Beit of the Feoffoz pay twenty ſhillings to the Feoffee, that the 
Feoffoz and his heirs ſhall re-enter, Vut a Condition to give a ſtranger are- 
entry, is vold ſo far fozxth, And therefo2e if an eſtate be made upon Condition, 
That upon ſuch a Contingent a ſtranger ſhall enter, oz the eſtate ſhall ceaſe, and 
another ſhalt have it; howſoever this may be ſo dzawn, as it may be a god Con⸗ 
dition to give him, his heirs, gc. that make the eftate, an entry, vet it cannot 
be god to give the eſtate oꝛ the entry to a ſtranger, but it is god to give the Feof- 
foz a re-entry. And yet by Mill a man may Deviſe a Tearm after this manner, 
Coo. upon Lit. 214. Doct. and Stud. 94, 100, 159. Cov. upon Lit.379. Coo. 1. 84. 
Dyer. 33. 21 H.. Dyer 4. Coo. 8. 95. | 

3t J have two*'Panno:s called Dale, and I leaſe one of them to 1.S. Provided, 
That he hall have my 2 of Dale in the occupation of 1.5 ; this Pꝛodiſo 
is not a Condition, but planation, 

J lea(c tꝭ you my Meſſuage in D. Provided, J will habe a Chamber to my 
ſelf , this 15 no Condition hut an Exception, | | 

The Leſſee Covenants to repair the houſe let, Provided alwayes, the L eſſoꝛ ia 
content to find great Timber; this is no Condition, but a Covenant, Popham 
116. Goldsd.130, 

If a man enfeoff another, upon Condition that he and his heirs hall render fo 
a ſtranger and his heirs a yearly Rent of twenty ſhillings, ac. and if he fail of 
payment thereof, that the J eottoꝛ ſhall re-enter, albeit this is a Reſervation of 
Kent, meerly void, and the Condition that doth call it a Rent, is meriy 
miſtaken; yet the Condition is god, and ut res valeat, the w3zds ſhall be taken 
contrary to their pzoper ſenſe, Coo. ſuper Lit. 213. 

If the Leſſ@ fo2 years doth covenant with the Leo2, That he will not a' ien 
= Land under pain of fo2feiture, it fems this will be a Condition, Bulſtr. 2. 

art, 290, | | 

A, — 4 a Leaſe to B. of a Ferm, ercept the Mad, and Cobenants with the 
Leſs, That he ſhall take all manner ol Under⸗ Mads, Provided alwiyes, and 
the Leſſee Covenants, That he will not cut down any T\mber Trees; This is no 
Condition, but a declaration of what Tres the Leſſee is not to medd(e with, 
Popham 117, 118. 

One Deviſeth Land foz years to I. S. Reddendum et S'lvend. 20 l. yearly af 
Michaelmas to I. D. and fo2 not payment of that ſum, the heir entred; In this 
caſe it was held to be a Condition, But if it be in a Deed, it fems no C m- 
dition. Sed Quzre. Ctoo. 3.45. Fox and Catlin. If a Condition be penned thus; 
That he ſhall enter and retain untill he, be ſatisfied + by this he ſhall have the L an 
only as a Pledg, vet ſo as he may maintain an Ejectione Firmz; oz make au 
Leaſe of it, which will be god till the Rent be paid, Cros. 2.5 10,11 Ik in a 
Leaſe foz years it be ſaid, It is Covenanted between them, &c. ©z the L eſſoꝛ Cos 
venants that he ſhall not diſturb any of the Tenants. xc. Sub pœna fotiofacturæ, of 
his Intereſt; theſe will be god Conditions, Croo. 3. 202. 

Leite foz years doth Covenant and grant, That he will not alien the Land 
Sub poena forisfaturz to any one but to his wife foz her life, and after foz the re⸗ 
ſidue to one of his childzen,oz fo2 ſuch default, to a younger bzother , I in this 
caſe it be a Condition, is out of queſtion, And if the alignment be to his bzother, 
who alligns to another who enters, and makes his wife Crecutrir, the pays the 
rent to the Leſſo2, he accepts it; In this caſe if any breach be, vet the atceptance 
of the Rent is a barr of Entry, Bulſtr. 2. Part, 290. Croo.2. 398. Whitchcot and 
Fox, 

One made a leaſe fot years, the Leſſoz covenanted, That the Leſſee Chonld 
have Youſe-bot, Bay-bot, and Plow-bot, withont committing arty walle upon 
pain of Fozfeiture of the leaſe : This is no Condition, but a Covenant on the 
part of the Leſoz, And is no moze then what the Law points, and therefoze - 
bain, as is all that is ſubſequent to it, — 3. 620, 604. | It 
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1 Jf 5 make a leaſe at ſuch a Feaſt, rendzing Keut, as I. S. ſhall name, pꝛovi⸗ 
Nelervation. ded that the Feaſt of St. Michael ſhall be one; this is no Condition, but a 
Reſervation, Popham 116. 117. Golds). 130. Coo. 2. 72. If a Rent be reſerved 
upon divers Lands, vn. fo much foꝛ one part, and lo much to2 another part, on 
Condition; this may make ſeveral Keſerrations and Condittans, Movie, caſe 

I52, * 

If a Gift in tail be made to a man and the heirs of his body, and if he die 
without heirs ol his body, that then the Donoꝛ and his hetrsthall re⸗ enter; this 
is a void condition; foꝛ when the illues fail, the eſtate is at an end, Coo. ſupet 
Lit. 224. Leon. 3. caſe 303. | 

5 A. deviſeth Land to B. his wife in tail, ſub conditione quod ipſe educabit pu- 
_ ge. eos ſuos in eruditione et bonis moribus, having th2# Bons, C. D. and E, the ne⸗ 
gore. mainder to E. his Don in tail, the Keverſion doth deſcend to C. the eldeſt Hon; 

this is a condition god in Law. Fut by the limitation of the nemainder over, 
it is deſtroyed ; foꝛ the eſtatÞ foz life cannot bs defeated, but the Kemainder 
will be defeated alſo, Dyer, Doctor But's cafe. „ 

If a Feoffment be made to one and his heirs, on condition, that if the Fe- 
offee pay to the Feoffo2 ten pound, he ſhall have the Fee of the Land; this is not 
a god condition. But if he ſay further, And it he fail to pay that, the Feofror ſhall 
Re- enter; this is god, Coo. ſuper Lit. 207. ; | 

If a Feoffment be made, That if the FeofFce pay to the Feoffo2 a certain ſum 
of money at ſuch a day, that he ſhall have the Fe; It the Feo te do not pay the 
money at the day, although there be nomoze wo2ds of Re-enfry ;,' yet it is a 
condition in Law implyed, and the Feoffoz may have Tntry, Coo. 1. 104. 

Inſenſible. Conditions that are ſo penned, as they are inſenſible,and altogether incertain, 
are void: as if one make a leaſe on condition, that if the Rent be behind to re⸗ 
ſtrain, and if there be not ſuficteat on the ground, to enter into the Pꝛemiſles:this 
condition ig void foꝛ inſenſibtlity, and the eſtate is abſolute, et fc de fimilibus, 
Muddy and Gardner's caſe, Adqudg. Paſch. 14. Jac. B. R. Coo. 6. 41. 

2200 9 condition to enlarge ez encrefſe an Cſtate may be god, az if a Gift he made 

enlarge or in- in tail, oz a leaſe be made fo2 life 02 years, on condition, that if ſuch an Ac be 

creale an done 02 not done, the Leſſee ſhall have the Land to him and his heirs; as if one 

eſtate. makes a leaſe foꝛ life to one, and if the Leſſee die without heir of his body, then 
he doth grant the Land to the Lefſe and his heirs koz ever, Coo, upon Lit. 
I18, 

One makes a leaſe fo2 life by Tndenfure, in which are theſe words, Proviſum 
eſt, That if the Leſſe dye within the 60 ycars, that his Executoꝛs ſhall have it in 
his Right, till the 60 years from the date; this is but a Covenant, and no leaſe, 
Gravener's caſe, Dyer 150. Coo. 1. Rector of Cheddington's caſe. 

So if a leaſe fo; life be made upon Condition, That if the Leſſoꝛ oꝛ his hetrs 
pay to B. oz his heirs 10 pound at a certain day, that then the Leſſo2 may Ue⸗ 
enter, and if he do not pay it at that time, and the Lefſee pay to the Leſſo2 and 
his heirs 10 pound at a certain day, after the foꝛmer day,that then the Lest hail 
have the Land ta him and his heirs foꝛ ever; this is a god Condition, Coo, upon 
Lit. 118. | 

The woꝛs of a leaſe are, et non licebit al Leſſot, to alien without the litenſe 
of the Leſſo2, ſub p xa forisficturæ: And it was agreed, That this is a Conditi⸗ 
on, but that the reſtraint ſtall continue only during the lives of the Leſſoz and 
Leſſee, Dyer 66. 79. : L 

A ſurrender to the King ea intentione, that he ſhould give to him other Lands 
in recompence : And it was agreed to be no Condition, but a TruXt, and there 
ought to have ben added theſe woꝛds, Et ſi defecerit quod ture bene licebit to res 
enter, Dyer 138, Counteſs of Surrey's caſe. 

Do if aman make a leaſe fo2 years, and at the ſame time for the ſurefy of the 
Tearm to the Leg&@, makes a Feoffment to him, upon Condition, that ik he 
be not diſturbed in his Tearm, he ſhall have the Fe-ſimple of the Land, and de⸗ 
liver both theſe Deeds at one time, and give Livery of Seiſin accozdinglp; this 
is a god Condition, Coo. upon Lit. 118. * 

ne 
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One makes a Feoffment, to. the uſe of himſelf, and after fo the uſe of Alice 
whom he intended to marry, untill the-gllue which he ſhould beget on her thould 
be of the age of 21 ycars ; and after the Aut comes to this age, then to the urg 
of the wife during her widowhod, the husband dies without Iſſue ; Agredthat 
the wif 14 thall retain it, Dyer 300. 

©; if Land be granted to a man foz five years, on Condition that ik the 
Gzante pay to the Gzantoz within the two firſt years 10 pound, then that he 
ſhall have the Fer⸗Hmple, otherwiſe that he Call have the Rand but foz five 
years, Aud Livery ot Seiſin be made acco2ding to the Deed; this is a god Con⸗ 
dition, and by this upon the perfozmance of the Condition, the Fe-limple will 
paſs, Coo. upon Lit. 118. 

A Bithop makes a leaſe foz years of divers Lands in B, rend2ing Rent at B, 
pꝛovided, that tempore vacatioms, the Kent ſhall be paid at the Chapter, ut in jure 
ſao; And it was held, this was not a Condition, Dyer 222 

If a Rent be granted in Fe, pzovided that the wife of the Gꝛantir hall not be 
endowed ; this ig repugnant and void, 2 E. 3. Condition 12. 

So if one grant Land foz five ycars, rendzing Rent, and that if the Leſte 
will hold it over to him and his heirs, that he ſhall pay twenty pound Rent, this 
is * 8 and if he pay the Kent, he ſhall have the Fer⸗ſimple, Coo. 
upon LICIN 

E Ik a Feoffment be made to one and his heirs quouſque, oz untill I. S. oz his 
Feoffes ſhall pay 100 l. and I. S. dye befoze any payment made, the Feoffee and 
his hetis (all have the Land foz ever, Dyer 300. 3or, 

If a leaſe be made, rendzing Rent, on Condition, that if the Rent be behind, 
the Land ſhall revert to the Leſloz; this ſhall be taken foy Re-entry, Plow. 333. 
Coo. 1. Part, Inſt. 133. 

Yut in all caſes, where the'e kind of conditions are god to make the encreaſed 
_ god, there muff be theſe things in the caſe, 

There muſt be a pzecedent particular eſtate, as an Eſtate in tail, fo: life oʒ 
* foza4 foundation to ereg the ſubſequent cltate upon, and that firſt eſtate alſo 
mut be certain and. irrevocable, not upon contingency, oz with power of tevo⸗ 
_ | 

The piivity muft remain untill the time of the perfozmance of the condi- 
a fo2 if the Done oꝛ Leſſee do grant away the firſt eſtate, the condition can⸗ 
not a tet wards be perfoꝛmed to effect and pꝛoduce the encreaſing eſtate. 

3., The ſubſequent eſtate muſt voſt ev inſtanti, when the contingency Apen 
which the condition dependeth, ſhall happen oꝛ never. 

4. The firſt and ſecond eſtate muſt take effect by one and the ſame Deed, 02 
elle by two Deeds delivered at the ſame time, fo; qu incontmenti fiunt, inefie 
vide: Nutr. 

5; The condition upon which the increaſe is, muſt be poſſible and {awfull,foz 
upon an impaſſible condition it cannot, and upon a lawful condition, it ſt all not 
increaſe, Coo. 8. 75. Plow, 25. 135. 272. 135. 477+ 481, Lit. Sect. 350. Perk, 
Sect. 710. 745. 10 Aſſ. pl. 15. Lit. Sect. 707, 350. Coo. 8.73, . And therefo2e. 

if Tenant foz life be on condition, that if the Leſſoz dye without Iſſue; the 
L eTe ſhall have Fee, the Lefſee entreth into Religion, the Leſſoz dyeth without 
Jſue, the Leſſee is detained ; hexe he ſhall never have the-F&, toz that it could 
not veſt at the ting of the perfozmance of the condition, Plow. 489. 

If one make g fcale fo2 life, and add this condition, that if the Leſſee with⸗ To abridge an 
in one vear do not pay twenty chillings, that he ſhall have but a tearm of two «ſc. 
years, and he do not gay the 20 5. by this his leaſe fo lite is gone, and he hath 
noty but a leaſe fo2 to years, Coo. upon Lit. 218. 50 E. 3. 27. | 

One by Deed inrolled, 7 Juni 10 Jac. bargains and ſells Lands to another in By way of 
Fe foꝛ 300 l. with aP2oviſo, That if he pay to the Bargain 3001. _ Mortgage, 
manner, (vizt.) 10,1, upon the ↄth. of July following, 101. upon the Sch. of Ja- ; 
nuary following, and ſo foꝛ nine other payments upon the ſaid dayes, and upon 
the och. of Jaquary, 1617. ſhould pay him 2101. that then the Bargain and @ale 
ta be void; Proviſo, etiam et agreatum fuit, between the Parties, that the ſaid 
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Top) the Bargaine) bis Veirs oz Aſſigns ſhould not intermeddle with the actual 
polleſſion of the Pꝛemiſſes, oz perception of the Kents thereof, untill default 
were made of the ſaid Bums, oz any part thereof : This is god foz the kraute and 


manner of it, Croo. 2. 662. Powiely and Blackman. 


- 


It one make a leaſe foz life, pꝛovided that if the Leſſee dye within ſity years, 
that his @recutozs ſhall have the Land foz ſo many of the frrty years as ſhall be to 
come at the time of his death; this is no god condition fo make the eſtate to 


encreaſe, but it may be a Covenant, Coo. 1. 155. Dyer 150, 


A pzovilo, That the Lelle ſhall not parcel out of any of the Land from the 
Houſe, is & condition, Moore, caſe 594. Ik Lelfee of a Bannoz Covenant, that 
be will not moleſt any of the Tenants ſub pana torisfature, dimiſſionis this it 


lems is no Condition, but a Covenant, Moore, 533. 


And if a leaſe foꝛ years be made on condition, that if the Leſſo2 ſell the Re- 
verſion of the ſame Land, the Leſſ&e ſhall have the Fee of it; this is no god 
condition to encreaſe the eſtate, And a poſſibility cannot decreaſe upon a poTibi- 
lity, as a leaſe foz years to a leaſe foꝛ life by one contingent, and the leale foz 


lite to a Fee-ſimple by another, Coo. 8. 75. 


It is covenanted by Articles That the Leſſoz doth let, oc, pꝛwiſo, that the 
Leſſee pap 100 l. yearly ; this is a Uelſer vation, not a Cond i ion, Moore, caſe 


633. 


And ik a leaſe be made to a man and a woman fo? their lives, on condition, 
that which of them two thall fc marry, that one ſhall have the Fe, and they 
inter-marry ; in this cale, noither of them ſhall have the Fee foz incertainty,Coo, 


upon Lit. 218, 


Aleaſe is made to E. foꝛ 40 years of a Bonſe, ſub hac tamen conditione quod fi 
tamdiu vixerit ſola, et inhabitaverit in the Houle: In this caſe, by theſe woꝛds 
neither a limitation, no2 condition is made. And it ts no moꝛe then that a man 
doth make a lcaſe foz years, rendꝛing Rent ſub conditione, if the Rent be not paid 
without moꝛe woꝛzds. Fo? in this caſe every Q10d ſi muſt be anſwered with a 
Quod tunc.; and therefo e it is void, and the leale abſolute, Croo. 3. 414. 

If a leaſe be made, on condition, that if a ſtranger diſlike it, oz be diſcontented 
with it, that the leaſe (all be void; this is a god condition, 1 H. 8. 13. 

It is ſaid, That if a leafs be pꝛovided, that the Leſſee ſhall pay his Kent gene⸗ 
rally without limitation of any day,this is no condition. Sed quzre, vien de ceo, 


Leon. 3. Part, in caſe 302. 


If a leaſe be made, cn condition, that if the LeTe be out⸗lawed, the leaſe 
ſhall be void; it ſ&ms this is a god condition, Hill. 6 Jac. B. R. Curia. 

It a Feoffmen; be made on condition, that if the Fcoffe commit Treaſon, 
that the Feoffoz ſhall re-enter : in this caſe the condition is vain, foꝛ if the 
Feoffoz enter, the entry is not lawful, fo2 the Ling is intituled, and his Title 


ſhall be meferred, Trm. 3 E. 6. per Curiam. 


A Condition annered to an Crate, tending to make a perpetuity, is held to 
be Kepngnant, and againff Law, and therefo2e void, as that which denyeth the 
power given, as int ident to the eſtate. Do a condition annered to an eſtate 
tail; that the Tenant ſhall not ſuffer a Recovery, oꝛ do Maſt, that his wife ſhall 
not be endowed, oꝛ the Husband be Tenant by the Curteſie, oꝛ that warranty and 
aſſets ſhall not be a bar, oꝛ that a collateral warranty ſhall not be a bar, oz the 
like, are votd conditions, Coo. 6. 43. 9. 131. 10. 30. And a cendition annered to 
an eſtate⸗tail thus, That if he ſhall reſolve to bar the ſaid eſtate⸗tail, that his 
eſtate ſhall ceaſe, as if he were naturally dead, and that it chalt be to the next... 
Remainder: this condition is repugnant, and inſenſtble, and therefoze void, Coo. 1. 


in Corbet's caſe. 


No condition oꝛ limitation, be it by act executed, limitation of a Uſe, oz by 
Deviſo, oz laſt Will, that doth contain in it matter repugnant, and tending to 
the utter lubverſton of the eſtate, oꝛ matter that is againſt the Law, o2 matter 
that is impoſſible to be done, is god. And therefo:e in all ſuch caſes, if the 
condition be ſubſequent, the eſtate is abſolnte, and the condition void: And if 


the condition be to go befoze the eſtate, the eſtate and the condition both are void, 


Coo, 
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Coo. 1. 83. 6. 42. 9. 128. And ſo it is in caſe of a Releaſe, Conſtrmatton, o; 
any other kind of Conveyance, whereby an Inheritance doth paſs, So that if 
any ſuch be made on condition, that the Feoffze, Oꝛantæ, gc. ſhall not alien, o; 
if he ſhall alien, that then it ſhall remain to another, o: that if he chall to do, 
his eſtate ſhall ceaſe, as if he were naturally dead; theſe are repugnantand void, 
Coo. upon Lit. 223. Coo. 1, 84. Croo. 2. 62. Plow. 355. But if afeoffment 
o2 other conveyance be made of Land, o2 a grant of Rent, gc. in Fx-ftnple; by 
Deed, oz Will, upon condition, that the Feoff o2 G:antee hall not alien to 
certain perſons, asto I. S, oz to I. S. and W. S; this is a god condition, So if 
one make a Feoffment in F& of Land, on condition, that the | Feoffie ſhall not 
alten it in moꝛtmain; this is a god condition: Do if A. be ſeiſed in c of 
Black-acre, and B. doth enfeoff A. of White-acre in F&, on condition, that he 
ſhall not alien Black-acre , this is a god condition. But ik the conditton be, 
that the Feoffze oꝛ C:ante ſhall not alien the thing granted to any perſon what⸗ 
ſoever, oz that if he do alien to any perſon, that he ſhall pay a Fine to the 
Feoffoz ; theſe conditions are void in the caſe of a common perſon, as repugnant 
to the eſtate : But in caſe of the King ſuch conditions are awd. And in the caſes 
of a common perſon alſo the alienation is god, until it be avoided by the Feofo!, 
And in Paſch..19 Jac. B. R. it was held by Juſfice Dodridge and Chamberlain, 
That if a Feoffment be on condition, that if the Feoffee alien, he ſhall pay 10 l. to 
the Feoffoꝛ; that this is a god condition, but the Chief Juſtice and Juſtice Haugh- 
ton held the cofitrary, fo2 then this ſhall be a cirtumvent ion of the Law, It a Gift 
had been made to an Abbot, and his Dueceſſo2s, on condition not to alten, this 
had been a god condition, Coo. 1. 84. Plow. 355. Coo. apbn Lit, 223. Hob. 13. 
Lit. chap. 5. Coo. ſrper Lit, 122. Bragge and Tanner's cafe. Do if one aſſign a 
leaſe fo2 years, on condition, that the L eſſee ſhall not alien: It ſ@ms this is not 
god, Coo. upon Lit. 222, Vut all theſe, and ſuch like cafes are to be underſtod of 
conditions anne red to the Gzant it ſelf, and not to a collateral Died, Coo. upon 
Lit. 222. b ; 

If one make a Feoffment of Land to an Jnfant, on condition He ſhall not alien 
to any perſon ; this is 4 god condition during the minozity of the Jnfant;but not 
afterwards, Coo. upon Lit. 223. | j | 

It Lands be given to husband and wife in ſpecial tail, upon condition that the 
husband ſhall not levy a Fine with Pꝛoclamations to bar his'Jſſue ; this is void, 
Hob. 261. 

A Gant of a Houſe upon condition not to uſe the Shops, is vold, koꝛ this doth 
not, as an exception, reſerve the Shops to the Leſloꝛz, but leaves them in the 
Lefſee, and then fozbids the uſe of them, which is repugnant, Coo; 6. 40. Hob, 
170. 

a leaſe is made by Tenant in tail to his Father, Bother, and Son fo? their 
tives by Jndenture, and this Clauſe in it, That whereas he is but Tenant in 
tail, and can make no other eſtate, and his intent is to ſuffer the Father, and af- 
ter him the Bother to take the p2zofits, Proviſum igitur eſt, that if the Don ſhall 
challenge, claim, oꝛ take the Pzofitsof the Land, o2 enter into the ſame during 
the life of the Father oꝛ Mother, that then the eſfate limited, to him by the In⸗ 
denture ſhould ccaſe ; this condition is utterly void, As where one doth leaſe 
Land to me foꝛ 40 years , Proviſo that J ſhall not occupy it the two firſt years ; 
theſe conditions are repugnant and void, Lcong2. Part, caſe 176. Trin. 23 El. 
Moore and Savell in the Exchequer. 

One de viles to his ydunger Son when he comes to 24 years of age, on con⸗ 
dition that he pay 20 J. to the Daughter of the Deviſo2 , and if he dye befoze 
he is 24 years old, then that R. his eldeſt Don ſhall have the Land, on 
condition that he pay the Daughter 201. and if his Dons fail to pay the 
201. to the Daughter , then that the Land ſhall remain to the Daughter; 
this is a Limitation , not a Condition, Goldsb. 153. Aleaſe is made to a 
Widow fo: 40 years, ſub lac conditione, quod ſi ipſa tamdiu ſola fuerit et inhibi- 
taverit in the lame houſe, aad the woman doth continue a Widow, and dwell in 
the houſe all her time, and dyes within the Term; vet the Tearm * | 
03 
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Of a Condition. Chap. 5. 
fo2 it is neither Condition noꝛ Limitation, but if the wozd Si, be omitted, it is 
a Condition, And if one leaſe foz 40 years, if the Leſſee dwell upon the thing 
during the Tearm, there if the Leſle die, the Leaſe is determined, foz the point 
of Limitation goeth to all the Tearm. Vut if it be a Leaſe foz 40 years, if the 
Leſſee dwcll upon it during his life, there if he die, the Leaſe continueth, Goldsb. 
179. 5 
T E eaſe is made to B. and E. his wife foz their lives, the Remainder to C. 
their Don foz life, Si ipſe inhabitaret et reſidens eſſet wtra prediftam. Granęiam 
durante termino ſuperius expreſſo. And if it ſhould happen the ſaid C. to die befozs 
the ſaid B. and E. then that it ſhould remain to C. another ſon of D. and E. Si 
ile etiam vellet inhabitare et reſidens eſſet &c. [as in the laſt B. and E. enters; 
C. dyes, B. and E. dye, D. enters: The Queſtion was, If the wozds made a 
Condition oz Limitation, and if the Remainder were god e And held, That 
be it a Condition oz Limitation, the Remainder was god, And if a Condition 
that by the intent thereof, he muſt be reſident upon it all the Tearm from the 
time that the Kemainder fell, to the death of the Tenant, Plow. 21, to 35. 

A L elle may be reſtrained by a Condition not to a/ien, but not if the teaſe be 
to him and his aſsignes, As an office of Truſt to one and his aſsignes gives po⸗ 
wer to grant it over. 21. H. 6. 33. Hb. 120. But if one make a leaſe foz life 

2 years upon Condition that he ſhall not alien, oz demiſe, this is god. Coo. 6; 
42.43. | 

and vet it is ſaid, if a man make a Gilt in tail, on Condition that he ſhall not 
make a leaſe foꝛ his own life, oz if one make a leaſe foz life, oz years upon Cons 
dition, that they ſhall not grant over their Eſtate oz let their lands to another, 
oꝛ one make a Gift in tail upon Condition, that he ſhall not make a leaſe foz 3. 
lives oꝛ 21, years accoꝛding to the ſtatute ; That all theſe are god Conditions. 
Coo. Inſt 223. A Condition to an Eſtate tail, that his wife ſhall not have dower 
is voyd. Do that he ſhall not make a leaſe fo; life oz years rendzing the ancient 
Rent, (as ſome ſay) Sed Quzre. o2 that hs ſhall not ſuffer a recovery is voyd, 
lenk Cent. 6, Caſe. 26. A Condition annered to an Cate tail, that the 
Tenant ſhall not commit felony o2 Treaſon, oz that he ſhall not diſcontinue the 
Eſtate tail, oꝛ that he ſhall not levie a Fine; theſe are ſaid to be god Conditions. 
Jenk Cent. 6. 26. Caſe. But where it is that he ſhall not commit Treaſon oz 
felony, an Indictment without Attainder will not make a foyfeiture of the Cons 
dition, Jenk. Idem, 

In like manner as if one make a Feoffkment to a husband and wife, on Con⸗ 
dition they ſhall not alien; this Condition to ſome intent is god. 1. to reſ- 
train altenation by Feoffment of Ded, and fo ſome intent repugnant and votd-, 
id eſt, to reſtrain alienation by Fine, foz that is lawful,Coo,upon Lit,223, And if 
one by will makes B. his Trecutrix , pzovided the ſhall not adminiſter ; this is 
repugnant and a void pzoviſo, Dyer 3. As it one deviſe Land to I. S. and his 
heirs in Fe, and if he dye without heir, that the Land hall remain to I. S. and 
his heirs ; this Deviſe of the Remainder is void, Dyer 3. 33. So ik a Gift be 
made in tayle, on condition that the Tenant in tayle may alien foz the pzofit of 
his Iſſue; this is a god condition. Eut upon condition not to ſuffer a Reco- 
very, is void, and repugnant, Hob. 170. Coo.1.84, 130. Coo. 6. 42,43. 

A Leaſe is made fo2 life, abſque Impetitione vaſti, et ſi contingat, that he do 
Maſt, that the Leſſoz may re-enter ; this Condition is repugnant and void, 
Coo.11.83. 4.63. Dyer 47. | 

And ſo if Land be given in tail, upon Condition, That the Tenant in tail oz 
his heirs, ſhall not alien in Fee⸗ſimple, Fee-tail,no2 fo2 the Tearm of any others 
life, but fo2 their own lives; this Condition is god. So to reffrain any Eſtate 
that may make a diſcontinuance, But if Lands be given in tail, on condition, 
That the Tenant in tail, 02 his heirs in tail, ſhall not ſuffer a Common Reco- 
very, levy a Fine with Pꝛoclamations accoꝛding to the Statutes of 4 H. 7. and 

32 H.8. to barr the Iſſues : 02 on condition, That he ſhall not make Copyhold- 
Cſtates of Copyhold-land, acc oꝛding to the Cuſtoms of the place, oꝛ make Lea⸗ 


. ſes accozding to the Statute of 32 H.8. cap. 8. theſe Conditions are held to bs 


repuge 
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repugnant, and fo2 that cauſe void, And yet (x, fo2 the laſt of theſe Caſes, the 
Opinion in Coo. ſuper Lit. 223. to the contrary, and that a Condition to reſtrain 
the making of ſuch Leaſes, is god; fo2 this power is not incident to the eſtate, 
but given to him collaterally by the Statute, and quilibet poteſt renuncaare juri 
proſe introducto. But tota Curia in Mary Portington's Caſe is againſt him, Coo. 
upon Lit. 224. 10 H,7.11. 13 H. 7. 23. Coo. 10.30. Perk, Sect. 739. 21 H. 6. 33. 
Croo. 2.62. Coo. 6. 42,43. 1. 130. in Chudleigh's Cafe, in Mary Pottington's caſe, 
9 Soudayes caſe. Winch. 54, 55,56. Coo. Inſt. 223. Dyer 343. 

It — make a Gift in tail to A, the Remainder to him and his heirs, on 
condifion that he (hall not alien; this Condition as to the eſtate tail is god, and 
void as to the other. And therefoze if an alienation be, he ſhall defeat it onely 
as to the eſtate tail. And if a man make a Gilt in tail, on condition, that the 
Dong 02 his heirs ſhall not alien, this is a god condition to ſome intents, and 
void ta other: and thereto2e if he make a Feoffment in Fee, oz any other effate 
by which the Re verũion is continued toztiouſly, the Donoꝛ ſhall enter; other- 
wiſe, if he ſuffer a Common Recovery, Dyer 48. Coo. 6. 43. | 

If one grant a Kent in Fe, P2ovided, that the wife of the Gzant& ſhall not 
be.endowed ; this is repugnant and void. But Pꝛoviſo, that ſhe ſhall not be en⸗ 
dowed during the nonage of the heir, may he god, 2 E. 2. Condition. 2. 

And if a Gift in tail, on condition, that the Tenant in tail ſhall not make a 
Leaſe foz his own life, is not a god Condition, by Co0.6.43, againſt Coo. ſuper 
Lit.223.Dyer 227, And if it be on condition, that the Done alien the Land; 
that then it ſhall remain to another: Oz that if he do ſuch an a, that then his 
effate ſhall ceaſe as if he were naturally dead; theſe Conditions are repuggant 
and vold, Plow. 355. Coo.1.84. 

. - Jfone.is ſeiſed in Fee of land, and make a leaſe of it foꝛ years oz life, on con- 
ation that the Leſſee ſhall not alien the land leaſed, oz any part thereof during 
th teacm, 02 on condition that he ſhall not alien it, oꝛ any part of if during the 
fearm without licence of the Leſſoz ; theſe are god Conditions, Coo. 6. 43. 
Wper-La..223. | 

: 801 one be ſciſed in e of a Pannoꝛ, and he make a Leaſe foꝛ years of it to 
I. S. on condition, That he ſhall not make voluntary Efates by Copy; this is a 
6 But in a Feoffment in ſe ſuch a Condition is repugnant and 


And ik one be poſſeſſed of a Leaſe foz years oꝛ of a Houſe, 02 of any Chaftel 
real oꝛ perſonal, and he give oꝛ ſell all his intereſt therein, upon condition 
the Donee oz Uendee ſhall not alien the ſame ; this Condition is void fo re; 
pugnancy, and the. gift oz ſale is abſolute, Coo. 6. 43. 4. 84. ſuper Lit. 223, 

Tenant in tail leaſeth to the Father, Mother, and Son, foz their lives, and 

ould not limit the Eſtate by way of Remainder, but joyntly in poſs 

Mon. adds this Pꝛoviloe, Provided, That if the Son ſhall challenge or claym inf 
profit.of the Land Demiſed, or enter into the Lands during the life of his Father 
Mother,, then the Eſtate limited to him by the Indenture, ſhould ceaſe and be voi; 

this Cale the Condition is repugnant and void. As where J let vou my land 

94.30 years, Pꝛovided, you ſhall not take the pzofits foz the two firſf years, 
Leon. 2. Part, 132. 

Gift in tail is made of a Maſt in a Fozreſt, Proviſo, and the Donee doth 
Covenant, That he will not fell any Trees there, being Timber Trees; this P;ovſſo 
js a Condition, albeit there be a Covenant added to the ſame purpoſe, But other⸗ 
Haß is ot a Gift in tail of land nut of a Fozreſt, Provided, That he ſhall not fell 
imber-Trees growing upon the Land; This is void and repugnant to the effate, 
fo.he-and Tenant in Fe may by Lau make Waft, Jenk. Cent. 5. Caſe 73. 37 El. 
Counteſs of Pembrooks Caſe. | 1 

A one make a Feoffment in fee, oz Leale fo2 life, with Warranty, on Condi⸗ 
tion, That the Feoffe oꝛ Leffre ſhall not vouch to warrant, noz recover in value, 
oz it the Leale be made without Impeachment of Waſt, on condition, Chat if 
the Leſſee do Maſt, the Leſſo2 ſhall re-enter : theſe are god Conditions, and 
not repugnant, Dyer 47. Perk. Sect. 734. PG 


Breach of a 
Condition, 
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One demiles land fo2 years, P2ovided and upon Condition, That he ſhould 
gather in ſuch Kents and pay it in upon the gathering; Agreed, to be a Condi⸗ 
tion anne red to the eſtate, Croo. 1.91. 

Ik a man ſe iſed in fee of land, make a Leaſe fo2 years, rendzing Rent, and af- 
ter the Lelſee makes a leaſe to the Leſſoz of other land, on condition, that be all 
not diſtrain foꝛ his Rent in the foꝛmer leaſe made to this Leſſee ; this is a god 
Condition, and not repugnant, Perk, Sect. 733. . 

A FJeollment is made with Warranty, Provided, That the Warranty ſhall be 
void; this is repugnant and void. But if it be, Provided, He ſhall not Fouch, 
this is god, fo2 he may rebut, Perk. 720. 7 H.6.43. Jenk. Cent. 2. Caſe 86. 

If one have land in poſſeſſion, oz reverſion, and he grant a Rent ont of it, on 
condition, That the Gzant ſhall not charge the perſon of the Gzantoz ; this is a 
god Condition, and not repugnant. Wut if a man grant a tare annuity, oz 
grant a Kent-Charge out of another man's land with ſuch a condition; oz if 
one grant a Rent-charge, on condition, That the G:antee ſhall not diſtrain, noz 
charge the perſon of the G2antoz : Oꝛ if one grant a Rent out of land, an condi- 
tion, That the land ſhall not be charged with it; all theſe Conditions are re⸗ 
pugnant and void. So if two grant a Rent-charge out of land, Pzovided, that 
it ſhall not extend to one of them; this Condition is repugnant and void, Coo. 
ſuper Lit. 146. 19 H. 7. 8. Coo. 6 41. 5 H. 7.7. 7 H. 6.44. Perk. Sect. 732. - 

If Lands be given to one and the heirs males of his body, Provided, That if 
he die without heirs females of his body, that the Donor ſhall re- enter; this Cons 
dition is repugnant and boid, Coo. ſuper Lit. 204. 

one make a leaſe foz life, on condition, that the Leſſee ſhall not do fealty; 
this Condition is not god, Perk. fol. 141. 

A Leaſe is made, Pꝛoviſo, Chat the L eſſie ſhall not parcell out any of the 
land fromthe houſe ; this is a god Condition. And if he demiſe the houſe with 
8 parcell of the land, this is a beach of the Condition, Moore, Caſe 954. 
Noy 7. : 

If a Leaſs be made fo2 years to one and his Aſſigns, pꝛovided that he ſhall not 
alligne, this is (as it ms) repugnant and void, 21 H. 6. 33. 

2 wozd | Pro] doth not alwaies impoꝛt a condition. So neither the wozds 
in conſidetation, and therefoze though the thing taken in lieu, be either taken 
away by the Giver w2ongfully, oꝛ by any other perſon upon a juſt Title, ſo as it 
was wholly loft, the Gꝛant is not defeaſable, Coo. 7. Ugthreds Caſe, 

Jf Lands be given oꝛ granted to two and their heirs, on condition that the Surs 
vivoꝛ ſhall have the whole, notwithſtanding partition: oz on condition that the 
Sur vi voꝛ ſhall not have the whole, albeit there be no ſcverance, theſe conditions 
are repugnant and void, Coo. 1. 8. 

If a Feoffment be made of Land in Fe , on condition that the Feoffee ſhall 
not enjoy the Land, oz ſhall not take the pꝛolits of the Land, oꝛ on condition that 
the heir of the Feoffie ſhall not inherit the Land: oz on condition that the Feof- 
lie ſhall not do walt; oz on condition that his wife ſhall not be endowed, ' In 
all theſe and the like caſes, the condition is vid, as repugnant to the eſtate, Coo. 
10. 39. ſuper Lit. 206. Plow. 77. 133. 21H.7.8, 8 H. 7. 10. Perk. SeR. 


1. 
7551 I grant Land to another fo2 life, if it Chall pleaſe me ſo long to lutker 
him, it ſ@ms this condition is repugnant and void, Dyer 94. | 

If one make a Feoffment of Land in Fee, on condition that the FeoFo2thall 
retain the land | foz 20 years without interruption ; it ſeems this is a god condi⸗ 
tion, and not repugnant, Coo. 2. 72. | 1 2 

Il a Gift in tayle be made, on condition that the Done oꝛ his Jſnes hall not 
take the pꝛollts of the land, oz on condition that if the Done die, his eſtate ſhall 
go unto another, 02 on condition that their wives ſhall not be endowed, oz on con⸗ 
dition that they ſhall not do waſt, oz on condition that warranty and alſets , 03 & 
collateral warranty hall not bar the Iſſues in tayle, All theſe conditions are re- 


pugnant and void. Coo, 6. 41. 1. 84. ſuper Lit. 124. 
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Ik L and be given to two Siſters, and the heirs of their two bodies, on condi- 
tion that ſhe that ſhall ſuxvive, ſhall hold the whole, this is void: fo2 if the Jopn- 
ture be ſevered by Fine, the @urvivo2 may not hold all, Co2. 1. in Ootbets caſe 8. 
ern 

It one make a Leaſe, on condition that if the Leſſog grant the Reverſion , the 
Leſt ſhall have Fe. and the L eſſo2 grant his Reverſion by Fine, the Lee ſhall 
not have fg, foz this is repugnant, Plow. 28. | 

All Conditions annexed to Eſtates being compulſoꝛy, to compel a man to do 
any thing that is in its nature god, oz indifferent, oz being reſtridive, to reſtrain 
oz fo2bid the doing of any thing which in its nature is malum in ſe, as to kill a 
man, 02 the like, oz malum prohibitum , being a thing fozbidden by any Statute , 
oz the like: all ſuch conditions are god, and may ſtand with the eſta tes. But if 
the matter of the condition tend to pꝛovoke o2 further the doing of ſome unlaw⸗ 
ful Act, oꝛ fo reſtrain oꝛ fozbid a man the doing of his duty: the condition foz the 
moſt part is void. And therefoze a condition enfo2cing , oꝛ purſuing an uſurious 
contract that is void by the Statutes, that makes void an eſtate , will make void 
the condition annexed to it alſo, Croo. 2. 26. 

A Condition that an Under⸗Sheritk ſhall not ſerve an Execution above 20 l. 
without a ſpecial warrant from the High-Sheriff is void, Hob. 12. 13, 14. 

And ik Lands be given oz granted to a man, upon condition that he Mall kill a 
man, 02 upon condition that he ſhall burn his Netghbo2s houſe , oz upon condi- 
tion that he ſhall foꝛlwear himſelf, oꝛ upon condition that he ſhall ſave 62 kep 
harmleſs the-C2antoz whatſoever he ſhall do, oz if he do not theſe things, the 
C:ant ſhall be void, this condition is void. Oz if Lands be given and granted 
to an £fficer, upon condition that he ſhall not duly execute his Office; this con- 
dition is againſt Law, and void: Er fic de fimilibus. Do if a Gift be made in 
tayle, upon condition that the Done ſhall diſcontinue. oꝛ one give oꝛ grant land 
on condition that the G:antee ſhall be a foze⸗ſtaller againſt the Statutes, Theſe 
and ſuch like conditions are void. And hereupon it is, that conditions annered 
to land, that the p2ofits thereof ſhall be imployed to ſuperſfitious uſes, are void. 
And hence alſo it is, that ſuch conditions as are againſt the liberty of Law as that 
a man ſhall not marry, oz the like, are void. And hence alſo ſuch as are againſt 
the pablick god. And therefoze it ſems, if one grant his land to I. S. on condi⸗ 
tion that he (being an Busbandman ) ſhall not ſow his arable land, this condi- 
tion is void. And in all theſe caſes, if the condition be ſubſequent to the eſtate, 
the condition only is void, and the eſtate god and abſolute ; if the condition be 
pꝛecedent, the condition and eſtate both are void: fo2 an eſfate can neither com- 
mence noz increaſe upon an unlawful condition, Coo. upon Lit. 223, 224. 207. 
Perk. Sect. 722723727. Coo. 1.24. 6. 43. 11. 53. 7 E. 3.65, Plow. 34. Lit. in 
chap.5. Hob. 13. 

Condition to pay the Rents to the Chapter of the Dean, gc. in time of va⸗ 
cation of the Biſhop, is repugnant to Law, foz it is the Kings by Pzerogative, 
Moore, Caſe 152. 

A Condition annexed to an Crate tail, that he ſhall not take a wife, is void, 
foz without a wife he can have no Jſne, But ſuch a Condition annexed to a Fee- 
ſimple Eſtate is god, Jenk. Cent.6. Caſe 26, 
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Condition 
againſt Law. 


ll Conditions annered to Eſtates that contain in them matter at the time Coton 
of making them impoſſible to be done, are void. And therefoze if one give oz tmpoflible, 


grant Land on Condition, That a man ſhall go to Rome in thz& days, oz on con- 
dition that a man ſhall enfeoff a Co2yo2ation where there is none ſuch ; oz if 
one give Lands in tail on Condition, that the Eſtate hall ceaſe, as if the Te- 
nant in tail be dead; oꝛ if one grant Lands on condition that a man ſhall enfeof 
his Wife, all theſe and ſuch like Conditions are void, And in theſe Caſes 
allo if the Condition be ſubſequent, the Condition is void only, ad the Eſtate 
is abſolute : And if the Condition be p2ecedent, the, Condition and the Eſtate 
both are void, foz-an eſtate can neither commence, n-2 increaſe upn an impoſ- 
ſible Condition, And if the thing to be _ the Condition be poſſible at the 


time 


— 
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4.66 Of 4 Condition. Chap. 5. 
time of the making of the condition, and do afterwards by the Ac of God be⸗ 
come impoſſible, the Condition is become void, and the Eſtate abſolute ; As if 

a Feoffment be made, on Condition that the Feoffze ſhall befoze Eaſter follow⸗ 

ing enfeoff the Feoffo2, and the Feoffz die beſoꝛe the day ; oz on condition, That 

the Feoffe ſhall appear in ſuch a Court befoze oꝛ at Eaſter, and he die befo2e the 

time, In theſe Caſes the Condition is gone, and the Eſtate is abſolute, Coo. 6. 

41. ſuper Lit.206,207.219. Dyer 252,262.Plow. 152.32.77,272.286.Perk.SeR. 

935-729. Coo.1.84. Lit. chap. 5. So a Leaſe fo; life, on condition, That if the 

Lefſl& go to Rome in a day, he ſhall have Fee, the Fee cannot accrue upon this 

Condition, Coo. 1. Inſt. 206. Coo. 10. Lord Stafford's Caſe, See more of ſuch 

Conditions, Hob.14. 

And the lame Law is fo2 the moſt part of Limitations, if they be repugnant, 
impoſſible, o2 againſt Law, as is befo2e ſhewed to be done, of Conditions. De 
moꝛe in the next Diviſion following, Coo. 6.41. 1.84. and in Leon. 1. Part, 167, 

[Pan 6.] 72.2944. 1 | 

It is a generall Rule, That ſuch Conditions annexed fo eſtates as goe in de⸗ 

8. How a Con- feaſance, and tend to the deſtruction-of the eſtate, being Odious to the law, are 

dition, or 2 taken ftrictly, and ſhall not be ertended beyond their woꝛds, uuleſs it be in ſome 

Wandeln (peciall caſes, And therefoze if a leaſe be made on Condition, that if ſuch a thing be 

er expounded, not done; the leſſo: | without any woꝛds of heirs, executors, &c. | ſhall re-enter 

1. For the per- and avoyd it; in this caſe regularly the heir, erecuto2 4c, ſhall not take advan- 

ſons by, and to tage of this Condition. Coo. 8. 90. upon Lit. 219. 

whom the A Condition is, That if the J eoffoꝛ pay (ſuch a ſum to the Feoffee his erecu⸗ 

500 toꝛs oꝛ aſsignes that he ſhall enter; and the Froffee make the Feoffo2 his exetu⸗ 

3 to2, and gives all his gods to his wife, Quz:e if the payment muſt be to the wife 
as Aſsigne, Moore, Caſe 166. | 
If one make a leaſe foꝛ years of a houſe, on Condition that if the leſſoꝛ ſhall 
be minded to dwell in the houſe, and ſhall give notice to the Lee, that he ſhall 
depart ; in this caſe if the Leſſ92 dye, his heir erccuto2 ac. ſhall not have the 
like advantage and power as the Leffo2 himſelte, fo: the Condition ſhall not be 
extended to them. Coo. 8. 90. ſuper Lit. 219. 27 H. 8. 14. Godb. caſe 81. 

Not to alien. Ik a Condition be not fo alien to any one but to his wife fog her lite, and af⸗ 
ter foꝛ the reſidue to one of his childꝛen, o2 foꝛ ſuch default to a younger bꝛother, 
and there is once an Alienation made accoꝛding to the Condition, now after this 
the Alienee may alien to whom he will, and he ſhall not be ſubjec to the Condi- 
tion. Bulſtr. 2. part, 29. 

Tf one Moꝛztgage his land to W. on Condition, that if he and I. S. pay 201. 
ſuch a day to the Moꝛtgage that he ſhall re-enter ; Jn this caſe if the Moꝛtga⸗ 
goꝛ dye befo2e the day, I. S. alone may pay the money, And if the Moztgange 
dye befo2e the day, it may and muſt be payd to the erecuto2, and not to the heir, 
Coo. upon Lit. 209. If the Condition be to pay money to the Feoffee his execu⸗ 
to2s 02 aſsignes, and to enter, and the Feoffie make the Feoffoz his erecutoz and 
dye, but gave all his gods to his wife. Quzre if the wife be not aſsign&, Moore, 
Caſe 166. 

If one give land in tail upon Condition, that if Tenant in tail oz his heires 
alien in Fe, in tail, ac. and alſo if all the Iſſues of the Tenant in tail be dead 
without Jae, that then it Call be lawfull foz the donoꝛ and his heires to enter; 
If in this caſe the Tenant in tail, oz his heirs make any diſcontinuance; he in 
Reverſion oz his heires may enter after the Eſtate tail is determined foz want 
of 3ffue, Coo. upon Lit. 225. 

And if a leaſe foꝛ years be made, on Condition that the Leſſee ſhall not alien 
without the Licenſe of the Leſfſoz ; In this caſe the reſtraint ſhall continue only 
during the lives of the Leſſo2 and Leſſee and no longer, Dyer, 66. And the 
Executoꝛ may aſsigne, Moor, Caſe 42. 

And yet this rule hath an erception, foꝛ if a man Moꝛtgage his land to W. 
upon Condition that if the Moꝛtgagoꝛ and I. S. pay 20s ſuch day to the Bozt- 
cage, that then he ſhall re-enter, and the Poztgagoz die befoze the day; in — 


Part II. A Conclit ion. 


tale I. S. may pay the money and perfozm the Condition. But otherwiſe it is 
whiles the Poztgager doth live, foz in that time I. S. alone without him map 
not tender it, and if he do, this tender is no perfozmance of the Condition, Coo. 
ſuper Lit. 219. The Pother may not tender money in the name of an Infant 
her ſon to perfozm a Condition of Redemption, without a ſpeciall command oz 
Agreement of the Infant. Bat a Euardian in Chivalry, oz Socage might haves 
done it, Moore, Caſe 361. Leon. 1. part, 34, Hob. 154. Owen 1 37. 

If by payment of money a daughter perfozme a Condition, and after a Don 
that is heir, is bozn ; Vet ſhee ſhall retain the land foz ever, Hob,3. It a Feoffs 
ment be made in Poztgage upon Condition that the Feoffoz ſhall pay ſuch a ſum 
at ſuch a day ac. and the Feoffoz dye befoze the day c. Yet the heire may pap it, 
oz tender it, and if the Feoffee refuſe it, the heire may enter, But otherwiſe it 
is, where a ſtranger of his own head tender oz pay the money, Lit, Sect. 334. 
And where a Feoffe refuſeth money duly tendzed, he hath remedy foz it but 
in Chancery, Lit. Sect. 335. if the Condition be ſo, foz lawfull tender is as 
much a perfozmance of the Condition as a payment of it, Lit.Se&,366, But ifno 
tims be let to pay the money, it ſems the Feoffoz muſt do it in his life-time, It 
a Feoffment be ina Poztgage on Condition that if the Feoffoz pay money ſuch 
a day he ſhall re-encer, and he dye befoꝛe the day, his heit oz erecutoz may pay the 
money, andregain the land, But a ſtranger may not ſo do, Lit. chap. 5. And if 
in this caſe the Feoffment be, that if the Feoffee pay not ſuch a ſum, the Feoffoz 
ſhall re-enter, and the Feoff alien the land to another befoze the day, the alie- 
nit may pay the money to ſave the land, Where monzy in groſle is to be payd 
and a lawfull tender hath bene made of it, by this he is foz ever diſcharged in 
law faz the payment of it. Ik a Condition of Poztgage appoint payment of 
money at a day, and he dye befoze the day, his Crecutoz oz Adminiſtratoꝛ may 
receive it and it will be a god payment, unles the Condition ſay it ſhall be payd 
to the heires only, foz then it muſt be payd to the heir, Lir.chap.5.Where a Con- 
dition is to be perfo2med to a ſtranger, and the Feoffe hath done all that he can 
to perfo:me it, vet if the thing be not done, the Condition is bzoken, as if it be ta 
pay money, 0z make a Feoffment to a ſtranger and he refuſe, But otherwiſe it is 
where it is to be done to the party himſelt. So that if J make a Feofment on cons 
dition that he ſhall make me an Eſtate⸗tail back againe of the land granted, 
and J refuſe when it is tendzed,he ſhall kep it fred from this charge foz ever, Lit. 
chap. 5. Perk. of Conditions. ; 

Where a Condition dodh mention ſpmewhat to be done, and it doth not ſay 
by whom it is to be done; Jt ſhall be done by him that hath moſt (kill and is 
fitteſt to do it. | 

And in Caſe where a Condition doth tend to Create an effate, there it hall 


467 


to make 1 


habe the moſt favourable erpoſition that may be, and therefoꝛs in that caſe albeit gate. 


the wo2ds be not ſatiſſled, yet if the intent be latiſded, it is ſufficient, And thorefoze 
if one make aFeoffment in on condition that the Feoffe ſhall make an eftats 
back again in tail to the Feoffor and his wife befoze ſuch a day, and befoze that 
day the Feoffor dye, in this caſe the Condition ſhall be perfo2med as near to the 
inteat as may be, and therefoze if the Condition be that he ſhall make the eſtate 
to them two Habendum to them and the heires of their tw2 bodies engendzed, 
the Kemainder to the right heires of the Feoffoz, the eſtate ſhall be made to tha 
wife foz life without impeachment of waſt, the Kemainder to the heires of the 
husband begotten an the wife, Lit. Sect. 352. Coo. upon Lit. 219, Coo, 8, 
60, 

Leaſe is made foz 40 years, with this agreement ; that it Chall be lawfull foz 
the LeCoz to view the Reparation, and if it be well repaired foz the 40 years, 
that the Leſte ſhall have the land demiſed foz 40 years moze, Quzre if the Als 
figne (hall have the advantage that the Leſſ& hath by this. Moore, Caſe 88. 

If the Eſtate of an Jnfant oz feme Covert be founded on a Condition in Dad, 
oz in law, upon confidence oz (kill to be perfozmed by them in time of their zns 
fancy, oꝛ Coverture, and it be not perfozmed ; it will be a foꝛfeiture as byanoe 
ther man, But otherwiſe it is of a Condition in Law without (kill. As if a 
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468 a Condition. Chap/s: 
Feoffment be made by an Infant Tenant foz life, oz an Alienation in Pozt⸗ 
main; thele are no fozfertures, And pet in waſt, it is otherwiſe, Coo. 8, 43, 
Owen 137. Leon 1. part Caſe 43. 
One ſeiſed of Land in Fee, makes a Feoffment,upon Condition to enfeoff him 
Requeſt. and his wife foz life, the Remainder over to a ſtranger in J: In this caſe, it 
ſems a requeſt muſt firſt be made by the husband ere the Feoffe is bound to re- 
enfeoff him. But after the husband's death, it is made to the wife without re⸗ 
= ; and ſo after his death, to him to whom the Kemainder is limited, Hetley 


Pꝛoviſo, that the Leſſ& ſhall not aſfign without aſſent of the Leſſoz ; In this 
— his Trecutoz may aſſign, and the taking of a husband is not an aſſignment, 

00re, 42. 

And if A. enfeoff B, on condition that B. (tall make an eſtate in Frank-mar- 
riage to C, with ſuch a one, the Daughter of the Feoffoꝛ; in this caſe, albeit an 
eſtate in Frank-marriage may not be made, yet an eſtate ſhall be made to them 
foz their lives, et fic de ſimilibas, conditio beneficialis, quæ ſtatim conſttuit benigne, 
ſecundum verborum intentionem eſt interpretanda, odioſa autem, quæ ſtatum deſtmit 
ſtricte, ſecundum verborum proprietatem eſt accipienda, Coo. upon Lit. 219. Coo. 8. 
90. 27 H. 8. 14. Dyer 66. Lit. 35 2. 

Leſſee fo2 years doth Covenant, that if his Executoꝛs oꝛ Aſſigns did alien, that 
it ſhould be lawful foꝛ the LeNo? to re⸗enter; he made his wife Erecuto?, the 
tok husband, who did alien the Tearm, and it ſemed a bzeach, Dyer 7. 

2. In reſpect Inallcaſes where a time is ſet fo2 the doing o2 perfozmance of the matter 
of rime of da- Contained in the condition, be it to pay money, make an eſtate, oꝛ the like, it 
= _ m_ muſt be done at the time agreed upon, and ſet down in the condition. And in 
© ic limire kales Where it is to be done befoꝛe a time certain, it muſt be done befoze that 
for the doing time, oz elfe the condition is bꝛoken. | 
vr the ching. Eut in all caſes where no time is ſet foz the doing of the thing contained in the 
Condition, be it to pay money, make an eſtate, oz the like, if the Ac to be done 
be to be done to the Pa-ty that doth make the eſtate, oꝛ to be done to him and a 
{ranger,and be ſuch a thing as is fo? the benefit of him that doth make the eſtate 
and foꝛ his benefit only, there regularly the party that is to do the thing ſhall have 
time to do it during his life, unleſs the Party, Feoffoz, cc. that doth make the 
firſt eſtate, whereunto the Condition is annered, doth haſten the doing thereof 
Requeſt, by requeſt : foꝛ if he requeſt the doing thereof, and let no time, it muſt be done 
within a convenient time after that requeſt ; and if he requeſt & p2efir a time con⸗ 
venient when he doth deſire to have it done, it muſt be done at that time; and in 
theſe caſcs the condition cannot be bꝛoken without requeſt, ſo long as he, to whom 
the eſtate upon condition is made, be living. And therefoze in this caſe it is not 
like to a Condition made by TWiH, foz if one deviſe his Land to I. S, ſo as he pay 
the twenty pound to I. D. the Teſtatoz doth owe him, and no time is ſet for the 
To pay mony. payment thereof; in this cale he muſt pay it as ſon as it is demanded, oꝛ he doth 
fozfeit the Land, and the heir may enter. But if the thing to be done, be to be 
done to a ſtranger, and be fo2 the vꝛoft and benefit of a ſtranger only: as ik a 
Feolfment be made on condition, that the Feoffz ſhall marry the Daughter of the 
To warry .5. Feoffo2, 02 on condition that the Feoffee ſhall infeoff a ſfranger, and no time is 
feet fo2 the doing thereof; in theſe-caſes the Feoffee ſtall not have time duting His 
life to do if, but he muſt do it in a reafonable time, and that without any requeſt 
at all, o elſe he doth bzeak the Condition, Coo. ſuper Lit. 189. Bridgiti. 240. 
Lit, in chap. 5. | . 
And ome ſpecial caſes, when the act fo be done, is to be done to the Party 
himſclf, the Party ſhall not hade time to it during his life; as if one grant 
To orane : Land to I. S, on condition that he ſhall grant an Advowſon to the Gzantoz fo his 
Rent or Ad- life, 02 on condition that he ſhall grant a Rent-Charge to the ©2antoz during his 
vewſon. life, to be paid at Mic haelmas and our Lady-day; in theſe caſes the grant ok the 
Advowſon muſt be befo:e the Advowſon fall, and the grant of the Nent muſt be 
befoſe either of the dayes of payment come, and that without requeſt, elle th 
Condition is bzoken, Coo. upon Lit. 209. Coo. 2. 40, Jy; 


Not to aſſign. 
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And if the Condition be, that if I. S. do ſuch an Ad, t dat then the Feokte ſhall 
pay ten pound to the Feotfoꝛ, elle that the Feoffoz ſhall re-enter, and no time To pay mon, 
is let when the Feoffe muſt pay this ten pound; in this caſe it ſeems the pityment 
muſt be as ſon as the ſame ac is done, and that without any requeſt at all. But 
if a Feoffment be upon condition fo pay a ſum of money to the Feoſfoꝛ, and no 
time is let fo2 the payment of it; it ſeems this muy be done at any time during 
the life of the Feoffzz, to whom it is to be paid. And if one be to perfozm 4 
Cond _ that is foz his own bencfit and advantage, he may do this at any tine, 
Lit. chap. 5. | 

where one is by Condition to do a thing upon a pꝛecedent Condition, tt muſt 
be perfozmed immediatly after the Contingent happens, Lit. in chap. 5. 

And in caſe where the Feoffi, ac. 02 a ſtranger be fo do an act, and he alone is 
to do it, and it doth nothing concern the Feoffag, gc. as to go to Rome, oz the 
like, there the Feoſffo2, cc. 02 ſtranger ſhall have time during his life to do the 
thing, and it cannot be haſtned by requeſt, Coo, ſuper Lit. 209. 219. Coo. 2.79. 

6. 31. Lit. 353. Plow. 30. Perk. Sect. 155.779. 794. 787. 789. 788. 38 E. 3: 

11. Dyer 311 If one Bargain and Sell his Land to another and his heirs, on 
Condition, that if he pay to the Fargaing oꝛ his heirs 10 l. at ſuch a place, that 

he and his heirs may re-enter : In this caſe the Bargainoꝛ may not tender this 
money when he pleaſeth, but he maſt give notice tothe Bargain when he will ***<<- 
do it, Coo. 13. 2. Dyer 354. | F - 

If Lands be granted, on condition that the Gzante ſhall make a leaſe fo life To make 
of other Land to the Gzantoz, the Kemaipder to a ſfranger ; in this caſe the leaſe, _ on 
Feoffee ſhall have all the time of his life to do it, if he be not haltned by requeſt, 7.00 
But if the condition be to make a gift in tail to a ſtranger, the Remainder to 
the Feoffo: ; in this caſe it muſt be done in time convenient, without requeſt; 

Coo upon Lit. 220. 222. 

Af One be bound to make ſuch a Joyntvre of 300 l. a yedr Land as I. S. and 
W. B. Counſelloꝛs at Law ſhall deviſe; this is a god Covenant, and he muſt be 
careful how he perfozm it, to give the Councel notice of the Land, and of his 
eſtate in it. And yet it ſeems he is not bound to ſhew his Deeds to the Councel, 

Godb. caſe 43 3. 32 | 
A leaſe is made by husband and wife foz life, with a Covenant to make ſuch 
reaſonable aſſurance as the Conncel of the Leſſee ſhall deviſe, and Councel adviſe 
a Fine by them, with warranty againff the husband and his heirs ; this is a rea- 
ſonablc aſſurance, and if they refuſe, a bzeach of Covenant, Godb. 499, 

If the King licenſe his Tenant to enfeoff A. and B, ſo as they give the Land 
again to the Feoffo2, and the heirs-males of his body, and he make a Feofnens 
acco2dingly ; in this tale it muſt be re-conveyed befo2e the death bf the Feoffoz, 
oz elſe the Condition is bzoken, Coo. upon Lit. 220. 222. l | 
L eale fo? years to husband and wife, upon Condition, that the Land ſhall nat 
come to the polſeſſion of any, but of themlel ves, and their Jues, the husband 
dyes, the wife takes a ſecond husband, which doth ſarvive her, che condition is 
broken, Moore, caſe 74. | be 

If A. enfeoff B. of Black-acre, on Condition, that if C. enfeoff B. of White- To cofeoff, ] 
acre, A. ſhall re-enter ; in this ca'e C. ſhall have time to do this during his life, 
if B. du hot haften it by requeſt, Coo. upon Lit. 208. : | 

A Condition fo repair upon warning, without ſaying to whom the warning ſhalf To repair, 
be given, 02 at what time; ſhall be taken foz warning to the perſon and not to the 
Land, and during the time only that he hath the Land, Moore; caſe'932. 

If a Leſſæ grant his eſtate to a ſtranger, on condition that the Gzante do get To ger che 
the god will of the Lefſo2, and no time is ſet when he Wall get his god will; $5 will of 
it ſeems in this caſe he ſhall have time to get his god will during the Tearm, and 
that aſthounh he deny it at the firlf, yet if he grant it afterwards, that this is 
ſufficient, Perk. Sect. 795. g | 

It One Po2thrage Land fo} ones, arid the Boney is appointed to be paid to To yiy | ww 
the Feoff e. and befoꝛe the dar ol payment de maketh his Crecfito2s, and vyeth, 
the Poztgagonſchall pay it to his 9 — mg Oy ik it de limited to be pald — 
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the Po2tgagee, 92 his heirs, then it muſt be paid to his heirs : But it it be limi⸗ 
ted to be paid to his Heirs 02-Crecuto2s, there the Moꝛtgagoꝛ may not pay it to 
which af them he plealeth. And if it be to be paid to the Feoffee, his Heirs oz 
Aliqns, and the Feoffz make a FeoEment over; It is in the election of the 
Fcoffoz to pay it to the.ñrſt oz ſecond Feoſte at his pleaſure. And if the firſt 
Feoitz dye, he may pay it to the heic of the firſk Feoſtæ, oz to the ſecond Feoffex 
at his choice, Coo. 1. Part, Inſt, 210, 

When a time is (ef in certain fo2 the payment of Money, oz the doing of any 
other thing generally, neither Agent no2 Yatient are bound to attend any other 
time, And ik the thing be to be done ona day certain, but no hour of the day is ſet 
down wherein the ſame ſhall be done: in this caſe they muſt attend ſuch a di⸗ 
ſtance of time befoze the @un-ſet, as may be convenient to do that work in, Lit. 
Sect. 742. Coo. upon Lit. 213. 

And if the Condition be to pay money at a place certain, at a time during 
life, in this caſe the money may not be tendꝛed at any time in the place, tn the 
abſence of him that ſhould receive it; but he that is to pay it, muff give notice to 
the other Party befoze hand, what time he will tender it, that the other may be 
reavy to receive it; oꝛ if at any time the Parties hap to met at the place, a yay- 
ment 02 tender at that place is ſufficient : And the ſame Law is for the moſt part 
in Conditions of Ooligations, Coo. upon Lit. 213. Coo. 13. 2. 

Eut in lome caſes where a thing is to be done by the Condition, and no time 
ſet {o2 the doing of it, there (hall be a convenient time allowed fo2 the doing of 
it. And foꝛ this, aud what ſhall be a convenient time. Di Coo. 1. 25. 3.79. 
7. Engleficld's caſe, 

In caſes where a place is (et down foz the doing of a thing contained in the 
Condition, there it muſt a{wayes be done at that place, unleſs by ſome agre- 
ment made between the Partics, afterwards another place be appointed, others 
wiſe the condition is not perfo2med, and the Parties are not bound to attend in 
any other place. ; 1 

But in cales where there is no place ſet down foꝛ the doing of the thing con- 
tained in the Condition, ik the thing to be done be a cozpoꝛal Service, as to pay 
money, oꝛ any ſuch like thing, the Party that is to do it, muſt at his peri! ſ&k 
out the perlon to whom it is to be done, if it be infra Regnum Angbæ: but if he 
be not within the Uingdome, he is not bound to ſeek him, and pet the Condition 
is not bzoken, And if the thing to be done be either local, 1. e. ſuch a thing as 
muſt be done in oz at a place certain, as the making of a Feoffment of Land, 
payment of Kent, oꝛ the line; in this caſe the thing muſt be done at that very 
places and a tender of doing it in that place, is a ſufficient perfozmance of the 
Condition: 2s to: example, The Poztgagoz muſt tender the money at the 
place mentioned in the Deed, and if no place be named, then he muſt pay it to 
the perſan of the Bo2tgagee, And if a time and place be ſet fo2 the payment of 
it, then and there it is to be done, and the Poztgagee may refuſe any other: 
Anv yet if he agree to receive it af another time oꝛ place, it is god enough; ifno 
place be ſet, it muſt be tendꝛed to the perſon of the Poztnagee : Allo he may 
agree to accept another thing in {ic of Poney, and it will be god, Lit. in chap, 


* 

It a Feoffment be made, on condition that the Feoffee ſhall pay to the Peo to 
twenty pound on Eaſter- day at Dale, and the Feoffee tender the twenty pound 
the ſame Tay at Sale; and albeit the Feoff o: be at Sale, and he tender twenty 
pound to his perſon there the lame day; yet this is no perfo2mance ot the Con 
dition. 1 * 71 as 2 6 

It one leta Houſe, rendzing Rent, andfoz not payment, a Ve-entry ; It is 
not {uficzent to demand it at the dan of the Haule il it be open, but he muſt go 
in, and there demand it. Do if a leaſe be made ot and, he mug entor into the 
moſt noto2ious place of the Land, and there demand it, Ceo. 3. 15. 17 
And ik a Feofment be made in Poꝛtgage, on camation tog the payment of 
money at a day, and no place is ſet ſon the payment theveofy in this caſe the 
Poztgago2 mult (ek the Poztgager, and tender it to big en. —4 

n 
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tender of the money upon the Land moztgaged, ** a ſuffic ient pertoꝛmance of 
the Condition. 


And if a FeoFment be made, on condition that if the cottæ thail enteoff 1 
Fesffoz of White - acte in Dale; in this caſe the -Feoffment, oz the tender of it 
muſt be in Dale, and cannot be elſe⸗ where, and a tender of it there is ſuficient to 
perfo2m the Condition. 1444 0 

Eut the place of payment of Money, oꝛ a Kent upon a condition, is ftricfly to be 
obſerved : And vet it a condition be to pay Poney in one place, and he that is 
to pay, and he that is to receive, pay and reccive it by agreement in another place; 
this is god enough, Plow. 295. 10 H. 7. 24. Moore, caſe 679. 

Do ik the condition he, that the Feoffce ſhall in Eaſter Term next acknowledg 
ſatisfaction upon a Judgment inter Kings-Bench; this mult be done there, and 
de done elle⸗ where. 

A. enfeoffs B, on condition, that if he pay 10 l. to the Feolfe, bis Cxecutozs 
o Aſians within thꝛee cars, then to re-enter,he hath two Sons whom he makes 
his Executo2s, and dyes befoze the day of payment, the Oꝛdinacy counts the 
Adminiftration Durante minore ætate, of the Erceutozs to I. S ; Im this caſe it 
is ſafe to pay the Crecuto2s, and if paid toone of them it is ſuficient, Leon. 3. 
Part, caſe 151. 

So i a Feoffinent in Fee be made of White- acre, rendꝛzing Kent tu the Feoſfoz 

and bis Heirs, on condition, that if the Rent be not paid, the Ftofment to be 


void, and no place is ſet fo2 the payment of it; in this ca'e the Feoffe is not, 


bound ta tender his Kent any where foz the ſaving of the Condition, ut upon 
the Land, and a tender there is ſufficient, 

If there be Leſſee foz years, rend2ing Rent. and fo2 non-payment; —_— 
and he pweth the Rent befoze the day to the Leſloꝛ, and hath his Acquittance and 
at be day when the Kent is due, the Lelloz demands it, and none is there to pay 
it, the Condition is bꝛoken, fo2 payment befoze the daygs not a paynflent of the 
Rent, but-of a Dum in grols. And where a leaſe is made, rendzing Rent at 
Michaelmas between the hours of One and Five in the:Atternwa/and a Re-entry, 
ac, The Leſſo: at the day cometh at two a Clock, and continueth demanding till 
five, and the Kent is not paid, he may Ke-enter, although le was nat there at 
one a Clock, when peradveature the * was there, and denddedit, Cw. 3. 
I5. 

And if a man make a Feoffment in fi, without any reſervativaly Rent pꝛe⸗ 
cedent in the Ded, on condition, that the Feoffee and his Heirs halt render a 
yearly vent of twenty ſhillings a year ta the Feoffoz aud his Veirs, and it they 
fail, that the Feoffothall Re-entep ; in this caſe alſo it ſems the payment o: 
tender muff be upon the Land: But ik the Conditton be, that he hall render 
twenty thitlings a year to a ſtranger, and his heirs; this is no Rent; ao? in the 
nature ot a ent, and there foze in this sale the Feoffs muſt tendovet:to-the pers 
ſon of the-franger where he can find him at the day, o2 elſe he dolh bꝛeak the 
Condition, and tender upon the ground is not ſuTicient, But in theſe caſes, it 
the nature of the thing to be dane; be ſuch as will not admit of ſach® cartiar e 
fron» place to piace, to ſ@k ont the perſpn- of the Feoffo2, gc. there Abeit the 
thing to be done be co2pozal oꝛ tranfient, and not a lacal thing, vet he that is to 


do u, Qall _ be ound to ſeek out the perſon! = the n gs eram- 


+ If an Elato be made, on condition; "that.the Gaantis ſhall deliver twenty 
quarters of Wheat, o2 twenty load ol Mod to theG2anto2 at fuchq time, and 
no place ts let fo2 the doing thereof ; in this cale, the Oꝛantꝶ. is not hound 80 
carry the lame about to lk the Feoffoz-02 Giante, as; he is bond to carry 
Mona; hut tefo2e the day, the Caantis u to know of the Ozanta whete he 
will appoint to reteive it, and there it muſt be tend2ed:; And the like L is 
#d2:the maſt part in Conditions of Pbligations; (rt 3/7 448 „ 
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(+ Jt iabeũ therefo2e in all theſe caſes, and bereiq he bat is to bi the gent, Cavear; 


tu taka cart to have certaioty of time and place ſet don in the 
the doing of the thing that is to be done; and the moze certain it is, the better 
if is fo2 him. Af 


To make an 


Eſtate. 


of 4 Condition... K Clap. J. 
It one make a Leaſe foz years, rendzing 20 1, yearly at the Font-(fone in the 
Temple- Church, upon the Feaſts of the Annuntiation, & c. and St. Michael, oz 


within 12 dayes after either of the ſaid Feaſts, by even poꝛtions upon condition, 


T bat if the ſaid Kent oꝛ any part thereof be unpaid by the ſaid ſpace of 12 daves 
proxime poſt alzquod feſtorum vel dierum ſolntionis inde, that then the Lefſo2 thall 
re-enter ; In this caſe, and by this, the Rent is not due, noz to be demanded till 
the laſt day of the 12 dayes, Leon, 1. Part, Caſe 198, 

One grants an Dffice of Parker, and therein are theſe wozds, Provided al- 
w1yes, and the ſaid | Grantee | doth Covenant, that it ſhall be lawful for the | Gran= 
tor | to have the preheminence of the Game. Provided alſo, and the | Grantee] doth 
grant, &c. that neither he nor his heirs ſhall cut down any Timber Trees, & c. And 
it was held. That theſe Proviſoes made Conditions. Popham 116. 

A. made a Leaſe to B. of a Ferm, except the Mod, and Covenanted with the 
Leſſe, That he (hall take all manner of Under-w od, Provided alwayes, and the 
Leflee Covenants, That he will not cut down any Timber Trees; this Pꝛoviſo 
makes no Condition, and is but in nature of a Declaration, with what Trees he 
hall not meddle, Popham 1x7, 118. Coo. upon Lit. 210,211,213, Lit. Sect. 343, 
345- Broo. Condition 60. Lane 16. 

Ik a Condition be to make an effate ſure and ſufficient by the advice of J. S. 
and he adviſs, and it be not ſure; yet it ſeems this is god. And ik it be a ſuffi- 
cient and ſure eſtate as the Leſſo2 oz his Councel Hall adviſe, the Leſſoz muſt 


, certifie what eſtate he will have made: And if it be not ſure, yet it ſeems this 


4. For other 
matters, 
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will be no bzeach, Coo. 5. L1mb's Caſe. Jenk. Cent. 3. Caſe 60. 

I M caſe be made, on condition, That the Leil;e ſhall pay to the Leſoz all 
ſuch ſums of money as the Leſſo2 ſhall pay ont in ſuch a buſineſs ; in this cale 
the Leſſoz moſt firſt tender to the Leſſe a Note of the Charges befoze the Leſſes 
is bound to pay, and untill this be done, the Condition cannot be bzoken, And 
after a Ndte is giden alſo, he ſhall have ſome reaſonable time to p2ovide the 


money. And ik he tender him a Note of moꝛe then in fruth he doth lay out, the 


Notice. 


Not to diſturb 
the Leffr in 
taking Wood, 


Ie give goods, 


Not to alien. 


Leſſee if he know it, may pay ſo much as is laid out, and he may refuſe to pay any 
moze. By Juſtice Bridgman. | 

If a Condition of Revocation be to be made upon the tender of money on a 
Mon gage at a time and place certain, he that is to pay, mult give notice to the 
Moꝛtgage of the time and place, Moore, Caſe 833. 

It one make a leaſe of the Mannoz of Dale, (wherein is a Mad called Dale- 
Wood) ercepting all the Wwds and Under-wods growing in Dale- wood, and 
all the great Tres growing elſewhere, and this is upon condition, That i the 
Lee ſhall diſturb the Leſſoz, to cut and ſell the Mod and Under-wod ercept- 
ed, the leaſe to be void; In this caſe it ſeems the Condition ſhall extend only to 
the Mad and Underwood in Dale-Wood, and not to the Trees elſewhere : but 
ik the wozdsof the Condition be, Sh diſturb,8c. to cut, &c. the Wood and 
Undet- odd on the Premiſſes] contra, Haward and Fulchers Caſe, Hill. 3 Car. 
B. R. ä C 

If a Condition be, to ſuffer one to carry away gods, a diſturbance by wozd 
will be no bꝛeach of it, but it muſt be yy ſome ded, In Frances Caſe, Coo. 8. 
89. 
It a Feoffment be made on condition, That the Feoffz ſhall give all his gods 
Si quæ fuerint, 02 give all his Pikes in his Pond Si quæ fuetint; Jn this caſe the 
woꝛds ſhall be taken in the pꝛeſent tenſe; foꝛ the Gads and Pikes wat are at 
the time ok the Gzant, But if a Feoffment be on condition, That the Feoffes 
ſhall gtve ali his gwds in London, Si quæ fuerint, that did belong to I. S. in this 
caſe the woꝛds ſhall be taken in the preterperfect renſe, Perk. Sect. 742. N 

If one [eafe fo ycavs by Indenture, and the L elle Covenarſts, That if he, his 
Executoꝛs, on Aﬀigns, did alien, the Leſloz ſhould enter, he makes his Mitte 
Executrir, and dyes, and ſhe takes another husband and he altens; In this caſe 
the Condition made by thelt woꝛds, is b2oken by this, and the husband is an 


Allignes in aw chargeable with the Condition, Cocc 5. 97. Anderſon, Cue 
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If one grant land rendꝛing Rent at the gende of St. Michael, aud dur * To pay Rent; 
Day, oz within a" moneth after, on condition, That if it be behind after 
Feaſts and Dayes limited by the ſpace of eight Weeks, that the Teaſe hall Þ 
void, in this caſs the eight wieks thall be accounted from the” moneth which i is 
the twenty eight day after the Feaſt,” Dyer 142. 

Lelige of a poztion of Zythes (without any 'ſopl, oz barn) ati a Rent, Demand of 
with a Pꝛoviſo, foz non-payment to re-enter ; In this caſe the Lefſoz is not Rent. 
bound to ſeek the Lell, and demand it, as where it is #Rent om of land,” '92 
place ſet, but the Leſſee muſt find the Leſſo2 out at his perill, Noy 145. 

. If aLleaſe foz years be to be void upon non-payment of Rent, It will not be 
void till a demand hath been made, Hob. 67. 331. And as 4 demand muſt be, ſo 
it muſt be in an open place of the land, and not in an obſcure- place, If the 
lea'e be of land and wwd, the demand muſt be upon the land, And if it be of tw 
Barns, it may be at either of them, it is well enough, Put if the Tenant 
whileſt he is at the one, tender it at the other Barn, the Leſſo2 = not enter 
foz bzeach of the Condition, Popham 58. 

Leaſe on condition to a Widow foꝛ 40 years, ſub hac tamen Conditione quod To duell in 
ſi wſa tam diu ſola fuerit, et inhabitaverit in the Nouſe let, ſhe continues Widow, * houſe. 
and lives and dies in it; this is no Condition as it were if, Si, had bien left 

Goldsb. 179. Ind the Tearm continues after her death. The ame 

If an Annu ty be granted of ten marks per annum to a man, on Condition; 0) Grant till one 
till he be pzomoted to a Fenefice by the Gzanto2, and it is not ſaid of what ba⸗ is 1 te 
iue the E enefice ſhall be; In this caſe it ſhall be taken fo a Benefice of as great ***=<&<<- 

a value, and of as god an eftate as the Annuity is, otherwiſe the G}antee may 
refuſe it, and yet bis Annuity ſhall continue, Perk. Se&. 84. 

One is bound by a Condition to make a nod effate of land; diſcharged of In = make 

cumbzances as Councel ſtall adviſe ; Jn this raſe the Counrello2 is fo Ribe his Allurance. 
advice to his Client, who is to acquaint him who is to mate the eſtate, Coo. 5. 
20. If it be that he and I. S. ſhall do all ſuth Acts foʒ better aſſurance that tht 
C zantee (ali deviſe, and he tender a Releaſe fo be ſealod by E S. and herefuſed 
being illiterate, till it was read to himby the Oꝛantæ, which he fefuſed ; this 
it ſeems is a bꝛeach, Coo. 2. 19. a | 

Ik a Fecſtment te made of a Cꝛound on condition that the — wall rate To cleanſe 
the Ditches; In this caſe if the Feoffe& do it once, it is a ſufficierif perfozmanct Dizches, 
of the Condition, And yet if a man grant an houſe foz life, on condition, That 
the Leſſee ſtall dwell and be reſident in the houſe during the ſaid Tearm + Jn 
this caſe it is not [uficient that he dwell in it onte during the tearm, but muſt 
do ſo all the tearm, oz elſe the condition is bzoken, 27 H. 8. f. Colthirft's $ Caſe, 

21. 

It one make a Leaſe with this Proviſo, That if the Leflor ſhall give years 
warning to the Leſſee,” that the Leſſot will divell there, that then the Leſſee ſhall 
avoid, except the Leſſot ſhall then pay to the Leſſee 201.&c. Jn this cal#'the wb 
Except, ſhall be teken as the wozd | Saving] and he is not bound to depart, uh 
lele he have the 20 l. Moore, Cafe 254. 

A eaſe is mate toa Widow foz 40 years, upon condition that the thatl: ne To deliver 
10 long a Widow,and dwell upon the Pzemiſſes,and ſhe dyes a Mido; yet the o, or pa" 
Tcarm will remain to her Crecuto:2s, Moore, Caſe 525. money. 

If the Feoffment; be made, on condition that the Feoſt ſhall give ſo much 

Idſtuff to the Feoffoꝛ, os ſ much money fog it as it ſhall7de rated at u 

two indifferent perſons to this end to be choſen ; it ſeems in thts cafe the elevfion 
of the two men muſt be by the Feoffie : but if the-wozds be by two perſons to be 
indifferently choſen, then the Elecion ſhall. be by both parties; ' fo2- in the Axt 
caſe, the woꝛd Indifterent, doth go to the pzaiſing; not to the: rm Neat 
17-jac.B.R. 

4 +> foꝛ $o years; on condition, That if the Lefſee his Ctecutoſs 07 Aians For tepata- 
ſhall not repair the houſe within 6. Weeks after warning, that the Leaſs&aſll cions, 
be void. The Leſſe makes a Leaſe faz 10 yearsto L. S. who ſufsred I. Dutt Notice. 
1 the houſe ; The Leſſoz in this caſe maſt give Notice to the Lees 1 

anee 
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ſignee himſelf that hath intereſt in the Tearm, and to him himſelf that is bound 
to the repair, and it is not ſufficient to be given at the houſe, oz to one that 
doth occupy the houſe, Owen 114. Hull. 44 Eliz. Streetman and Everſly. 

It Lands be granted, upon Condition, that A. ſhall make an eſfate of lands 
at the charges of B; in this caſe A. muſt do the firft ac, viz. notifie to B. what 
allurance he will make befo2e B. is bound to tender the charges, Coo. 5.22. 

If a Condition be, That a mans Feoffes of his Manno: of W. ſhall grant a 
Rent-charge, and he hath 4. Feoffees ; they muſt joyn, and 3. of them alone 
may not do it, Do ik it be to enfeoff me of the Bannoz of Dale by a day; this 
ſhall be taken, as the Pannoz is at the time. And therefoze if he make a Gꝛant 
of any part of it to one other, and then make the Feoffment to me, this is no 
perfozmance of the Condition, 3 H.7.4. 

So if a Gꝛant be ofa Youle Si ipſe vellet inhabirare et refidens eſſe; this ſhall 
be taken to be reſident not foꝛ a week oꝛ a day, but foz all the Tearm, 3 H.7.4. 

A Leaſe is made to husband and wife foꝛ vears, Pꝛovided, That if the poſſeſſion 
of the land come into the hands of any other but the Husband andWife,and their 
ICſues, that then upon the tender of 100 l. by the Leſſo2, the Leſſo2 ſhall re-en- 
ter, the husband dyes, and the wife takes another husband; In this caſe by the 
husbands death, the Condition is not bzoken : but if the wife dye firſt,and then 
he make a Will and an Crecuto2, o2 if her taking of a husband be not a bzeach 
of the Condition, Quzre, Moore Caſe 71. 

If the Condition be made in the copulative, and conſift of divers parts, everp 
part muſt be Dbſerved oz the Condition will not be perfozmed, But when it fs 
made in the diſjuntive, if any part of it be Obſerved, it is a ſufficient perfoꝛ⸗ 
mance of the Condition, And therefoze if a Feoffment be made, on condition 
to re-enfeoffand pay twenty pound and the Feoffee do re-enfeoff but not pay 
the twenty pound, in this caſe the condition is bzoken, But if the condition be 
tore-enfeoff oꝛ pay twenty pound and the Feoffz do one of them; it is a god 
perfozmance of the condition. And when it is made in the Copulative and dif- 
ſunctive both, it hall be taken in the diſjunctive only; as if a leaſe be mads to 
A. and B. his wife, on condition that the ſaid A. and B. o2 any child betwen 
them ſhall ſo long live. this hall be taken in this ſenſe if the husband wife oꝛ 
child ſhall ſo long live; ſo that the Leaſe ſhall not be determined by the death of 
the husband o2 wife alone, and if the wife die without JNue,vet the husband ſhall 
have it foz his life, Coo. upon Lit. 225. Paſch. 30 Eliz. C. B. True-penny's Caſe 
Plow. 76. 17. { 

If I makealeaſe foz 40 years, it the Leſſee dwell upon the thing let during the 
Mearm ; there if the Leſſee dye, the leaſe is at an end. But if it be aleaſe fo 
40 years if the Leſſee dwell upon it during his life; there if he dye, the Leaſe doth 
continue, Gold(b. 179. 

If there be two pꝛoviſoes in two ſeverall Indentures of conveyance of ſeve- 
rall Mannoꝛs to A. and B. that if the Feoffo2 pay oz tender twenty ſhillings to 
A. and B. oz the heirs of A. that the conveyance ſhall be voyd, and A. dye; in 
this caſe tender to B. is not ſufficient, and it muſt be made to the heir of A. and 


tit muſt be twenty ſhillings foꝛ every pzoviſo : but otherwiſe it is of a Collaterall 


a, 12. H. 7, 10. Coo. upon Lit. 225, Perk, Sect. 746. Dyer, 337. 372, Dyet, 


97. 

Af a deviſe be upon a Condition pꝛecedent that the deviſe ſhall within a year, 
give an Obligation to 1.5. and 1. S. dye within the year, it ſems now the Effate 
is abſolute, Moore, Caſe 1049. | | 

If the wozds ofa Condition be thus, That upon ſuch a contingent the party 
hall enter & retain the land untill the thing be done, ec. In this caſe, and by theſe 
woꝛds theCfate is not determined, as it is by theſe woꝛds, ſ chat the eſtate ſhall be 
voyd, or that the grantor ſhall re-enter, oz the like.] and in theſe woꝛds there is 
a difference alſo to be Dbſerved,foz if the woꝛds be, That upon ſuch a contingent 
the Offate ſhall ceaſe and be voyd, and it be a leaſe foz years to which the Condi 
tion is anne red, the eftate is ipſo facto voyd without entry oz claim, and can ne⸗ 
ver be affirmed afterwvards ; but if the wo ds ofthe cloſe of the Condition be, 
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That the Feofro2, Leſſoz, gc. ſhall re-enter, without any other wozds, albeit it 

be in a leaſe foz years, yet the leaſe is not voyd untill he hath made an acuall 

re-entry, Eut in both caſes if the eſtate tobe voyded be an eſtate in Fee oz foz life, 

it is only voydable by the bꝛeach of the condition, and muff be made voyd by 

entry oz claim, and untill this be done the grantoz can make no new eſtate of 
the land. Eut in the firſt caſe befo2e the party ſhall retain the land, and fake 
the pꝛofits of it in the nature of a pledg untill the thing be done agreed upon in 
the condition. and then the other party ſhall have the land again. Dee moꝛe in the 

nert queſtion, And in Covenant, Numb, 6. Coo. 3.64. upon Lit. 203. 204. Dyer, 

6. 127. 11. H. 7. 21. : 

If one give oꝛ grant by Deed, Sub Conditione quod non preſens ſcriptum nec 
aliquod in eo ſpecificatum non ahliqualiter ſe extendat ad onerandam perſonam 
meam; In this caſe the two negatives ſhall not make an affirmative, but it ſhall 
be taken accozding to the intent of the parties, So in caſe where it is, Sub Condi- 
tione quod ipſe nec tizredes ſui non alienarent. Coo. upon Lit. 22 3. 146. 

The wo2ds of a Condition may be perfozmed and not the intent; and the 9. When and 
intent may be perfozmed and not the wozds ; and then fo2 the moſt part a con- bon a Condi- 
dition is perfo2zmed when the intent and meaning of it is Dbſerved, And there- — ä — 
foꝛe if a Feofment be made on condition that the Feoffee oꝛ his heirs ſhall make gl be laid co 
an eftate to the Feoffoꝛ and his wife in tail befo2e ſuch a day, and befoze the day be performea, 
the husband dye, and then he make an eſtate as near it as he may, viz. to the wife or vot, yer the 
fo2 life without impeachment of waſte, and after to the heirs of the body of 2 8 
the husband, this is god perfozmance of the condition. And if the condition de weden 
that the grant ee ſhall make a F eoffment of the land; and he make a leaſe of the the a& is to 
land firſt, and a releaſe to the leſſee and his heirs, this is tant-amount and a god be done be- 
perfoꝛmance of the Condition, Coo. ſuper Lit. 207. 8.90. Lit. Sect.3 52. Coo. 3. teen the — 
64,2 82. 2 H. 4.11. ties chemſelves. 

If Land in 5. Counties be conveyed on Condition to reconvey, and he doth ſo [Part 7.] 
foz the Lands in 4. Counties, not the lands in the 5th, it is perfozmed fo? the 
4, but bꝛoken fo2 the Land in the 5th County, Moore, Caſe 1113. 

The Pother doth tender money in the name of an Infant her ſon fo2 the per- Tender. 
koꝛmance of a Condition of Redemption; this is not a perfozmance without 4 
ſpecial commandment of the Jnfant, But a Tender by a Guardian in Socage, 
oz Chivalry, were god, Moore, Caſe 361. 

One doth moꝛtgage Land, the Poztgagee leaſeth the land again to the Moꝛt⸗ 
gagoz fo2 10 years, upon condition, That if the Moꝛtgagoꝛ pay 10 l. within the 
Tearm,that then the firſt moꝛtgage ſhall be void: after he ſurrenders, and with- 
in the 10 years payes the money, yet the Condition is not perfozmed, Dyer 58. 
Broo. Condition 203. 5 
If Lands be moztgaged (02 which is all one) if a Feoffment be made of To pay money 
Lands, on Condition, that if the Moꝛtgagoz 02 Feoffoz pay ten pound to the“ * Mort- 
Feoffz ſuch a day, that then the Cate ſhall bg void, and befoze the day thes 
Moꝛtgagoꝛ o2 Feoffo2 dye; in this caſe the Heir oꝛ Executoꝛ of the Feoffo2, the 
D2dinary, the Guardian in Chivalry, oz Docage of the Heir of the Feoffo2, oz 
any other, by either of their Commandment pꝛecedent, oz aſſent ſubſequent, nia 
pay this money at the day; and payment oꝛ tender of it by either of them at the 
day is a god perfozmance of the Condition, Lit. Sect. 534.537. 15 H. 7. 2. 
Coo. upon Lit. 206, But a Tender by a Stranger at the requeſt of the Mother in 
the name of the heir, after the heir is 14 years of age, is not a god Tender (as = 
under that age it may perhaps be) Leon. 1. Part, caſe 43. 
And lo allo it ſeems in the Law upon a deviſe'of Land to I. S, paying fo 1. D. 
twenty pound; if I. S. dye, his heir o2 executoꝛ may pay the twenty pound, and this 
is a god perfoꝛmance of the Condition, Lit. Broo. Sect. 125. 
But in theſe caſes, if a ſtranger of his own head, without any ſuch command- 
ment oꝛ agreement pay the ten pound; this will be no god perfozmance of the 
Condition, Lit. Sect. 337. 
And yet perhaps if the party that is to pay it be an Ideot, the payment oz ten- 
der by any one in this behalf ſhall be a god perfozmance of the Condition, 2 
i 
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if a Feoffment be made, on condition, that if the Feoffo2 pay ten pound to the 
Feoffe, that the Eſtate ſhall be void, and no time is ſet foa2 the payment of the 
Monep, and the Feoffa2 dye beloze any payment 02 tender be made; in this caſs 
his Heir cannot tender it, and ſo perfozm the Condition, Lit. Se. 337. Coo. 
upon Lit. 206, Moore, caſe 361. 

If One bargain and ſell Land, on Condition, that if the Bargainoz pay him, 
his Heirs, and Aſſigns money ſuch a day, that it thail be void, and the Bargaing 
dye befo2e the day, and then at the day the Bargainoz pars the money to the Exe⸗ 
cutoꝛ of the Eargainæ; this is no god perto:mance of the Condition, Coo. 5.56. 
Dyer 118. 

Payment of money by Covin, of purpoſe to have it again, is not a god perfo2- 
mance of the Condition, Moore, caſe 988. 

It a Feoffment be made, on Condition, that if the Feoffo2 and I. S. pay ten 
pound ſuch a day, the Feoffment to be void, and the Feoffoz dye beloze the day, 
and 1. S. alone pay it; this is a god perfo2zmance of the Condition, Coo. upon 

Waben IL. 207. Brook Condition 109, And if a Condition be to re-enfeoff two be- 
Feoffment. foꝛe ſuch a time, and one of them dye, a Feoffment to the Survivoz oz his heirs, 
is a perfo2mance of the condition, Plow. 345. 4 H. 7. 27. 

If I grant you an Annuity, till you have purchaſed 5 s. a year Rent, and you 

purchaſe 5 s. with another; this is no perfozmance of the Condition, Dyer 


15. 
It a Feoffment be made, on Condition, that if the Teoffoz, oz his heirs, pay 
ten pound by a day,the Feoffment to be void; and the Feoffoz befoꝛe the day doth 
commit Treaſon, and is executed, and ſo dyeth without heir, and after befoze the 
day the heir is reſtoꝛed, and he at the day doth pay the money; in this caſe this 
is a god perfoꝛmance, notwithſtanding there was once a diſability. Do as if 
heretofoꝛe one had made a Feoffment, on condition, to re-enfeoff by a day, and 
befoze the day the Feoffes had entred into Religion, and then had been de⸗arraig⸗ 
ned, and at the day had made the Feoffment ;, this had ben a god perfozmance 
of the Condition, Coo. upon Lit. 222. Perk, Sect. 802. $03, 

Ik a Condition be to pay money at a time, oꝛ place certain, and he pay it at 
another time o2 place, with conſent of him that is to, and doth receive; this is 
a god perkoꝛmance of the Condition, Croo. 1. 266. 207. 

By, and to If a Feoffment be made, upon condition, that if the Feoffe ſhall pay to the 
whom war's Feoffo2 ten pound ſuch a day, that then he ſhall have the Land to him and his 
hall ve pai" heirs, otherwiſe that the Feoffo2 ſhall re-enter ; oz if it be made, on condition, 


upon a Con- 


dition. that the Feoffee ſhall pay ten pound to the Feoffaz ſuch a dan; and befoꝛe the day, 
the Feoffie ſell the Land: in this caſe the Seller o: the Buper, either of them 
may tender the money at the day, and this will be a god perfoꝛmance of the con- 
dit ion, foz he that hath intereſt in the Land on the one ſide, oꝛ in the condition as 
party 02 ivy on the other ſide, may tender and perkoꝛm the Condition to ſave, 
the Eſtats Coo. 5. 96. upon Lit, 207. 208. 

bayment to an , A. enfeoffs B, on condition, that if he pay 10 l. to the Feoffee,his Executoꝛs oꝛ 

Intunt. Alligns, within thzee ycars,that he may re⸗enter, the Feofre hath zllue two Sons, 
whom he makes his Crecuto2s, and dies betoze the day of payment, the Oꝛdina⸗ 
ry grants Letters of Adminiſtration during the mino2ity of the Executoꝛs: In 
this caſe the ſafe way is to pay it to the Trecuto2s, oꝛ one of them, and not to 
the Adminiſtratoz, but as a BailiX to the Executozs, Leon. 3. Part, caſe 

| 151. Ti 

Torender mo- If a Feoffment be made, on Condition, that if the Feoffoz ſhall tender twelve 

— pence to the Feoffee ſuch a day, the Feoffment to be void, and afterwards the 
Feoffx is diſſeiſed of the Land, and after the Fcoffo2 doth tender the twelve 
pence to the Feoffee at the day; this is a god perfo2mance of ths Condition, 
Paſch. 9 Jac. Sir Richud Lee's caſe, Bulſtr. 1. Part, 118. 

To ſay J am ready to pay you, and hold the Boney in his arms in bags, is not 

a god tender, Noy 74. Coo. 5.114.115. 

Limit «21-1, If a Feoffment be made to one and his heirs quouſq"e, oꝛ untill I. S. oz his 
Feoffrs ſhall pay 1001. and I. S. dye befo2e any payment made; Jn this ale ths 

Feotta and his heirs ſhall have the Land fo2 ever, Dyer 308. a 


To pay mony 
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A man makes a leaſe fo: ycars, upon Condition, that if he pay 10 J. befo2e 
Michaelmas, that it ſhall be lawtul foz him to re-enter, And befoze Michaelmos 
he lets it to another by Indenture fo2 years, and then perfozmed the Condition; 
this is a god perfozmance , Irm. 41 Eliz. B. R. Ferer's and Borough, Owen 
116. 
It a Feoffment be made, on Condition, that if the Feoffoz pay to the Feoffx, 
02 his heirs, ten pound ſuch a day, and befoze the day the Feoffe doth grant the 
Land away to another; in this caſe the money may be paid to the Feoffz himſelf, 
oz if he be dead, to his hcirs ; and this payment is a god perfozmance of the 
Condition, And it the woꝛds ok the Condition be, That it he pay to the Feoffee, 
his Heirs or Aſſigus, &c.] in this caſe payment to either of them is a god perfoz- 
mance of the Condition: lo as if in this caſe the Feofzx make a feoffinent over, 
it is inthe elen ionot the firſt Feoffoz to pay the money to the firſt oʒ ſecond 
Feoffee, and if the firſt Jeoffie die, to pay it to his heir, oz the ſecond Feoffs, : 
But payment to an Crecutoz 02 Adminiſtratoꝛ in this caſe is not a god perfo2- 
mance: and yet if the wozds of the Condition be, That if he pay to the Feoffee 
| without wozds, Þetrs, Crecuto2s, c.] ten pound ſuch a day, in this caſe the 
payment may be made to the Executoꝛ oz Adminiſtratoꝛ of the Feoffee after his 
death, and ſuch a payment is a ſufficient perfozmance of the Condition; and if 
the wozds of the Condition be, | That it the Feoflor pay to the Feoffee, his Heirs, 
Executots, or Adminiſtrators, &c. in this caſe payment to either of them is a god 
perfo2mance of the Condition: But payment to an Aſſignee in this caſe is not 
god, And if the woꝛds be, That if he pay to the Feoftee and his heirs, &c. in this 
caſe, payment to his Executos oz to his Aſſigns is not a god perfozmaace of the 
Condition. So that in all theſe caſes, it ſems foz the perſoſ to whom payment 
is M be made, the woꝛds of the Condition are pꝛeciſely to be purſued, Coo. upon 
Lit. 210. 5. 96. Dyer 101. 181. Coo. 6. 96. Lit. Sect. 339. 
One makes a feoffment, on Condition, that if he, his Heirs oz Erecutozs do lofanc, 
pay the Rent of 100 l. betoꝛe ſuch a day, that he may re-enter, the Feoffoz dies, 
his heir within age: Jn this caſe the Guardian, oz ſome other friend of his, 
whiles he is under 14 ycars of age, (but not after) may pay it foꝛ him; and this 
will be god, without any ozder from him, Owen 137. Hill. 28 Eliz, Watkin's 
and Aſtwick. h | 
If a feoffment be made to two men, on condition, that they ſhall re-enfeoff the 1. re-agteoF; 
Feoffoz, oz make a leaſe to him by a day, and befoze the day, one of them dye, 
and the Sur vivoz doth re-enteoff, oꝛ make the leaſe ; this is a god perfozmance 
of the Condition. And ſo allo it ſeems the Law is, it both the Feoffzs be living, 
foz by his own acceptance it ſems he hath diſpenſed with the Condition, and ſo 
cannot enter foꝛ the bꝛeach of it, Dyer 69. 41 E. 3. 25. 
It one make a feofment, on condition, to enfeoff two others in Fee at (ſuch a 
time, and one of them dyeth befo2e the day: Jn this caſe the feoffment is to be 
made fo the Survivoꝛ and his heirs, Plow. 345. 4 H. 7. 127. L 
And if one enfeoff two, upon condition, to make a leaſe back fo the Feoffoz, 
the Kemainder in fe& to a ſtranger, and one of them only makes this Eſtate : 
This ſ&ms god fo2 a moycty by the diſpenſation of the Party, who is to have ad⸗ 
bantage of the Condition by his acceptance of the Cſtate, Dyer 69. 
If a grant be of a Pannoꝛ, to which an Advowſon is appendant, upon conditi⸗ 
on, that the G2zantw ſhall re-grant the Advowſon to the 1Eargainoz to preſent du⸗ 
ring his life, and no time is (ct foꝛ the re⸗grant: Jn this caſe the Bargain is 
bound to re-arant, without requeſt at his peril, during the life of the Gzaatoz ; 
and if he make any requeſt, then he muſt do it upon the requeſt, and if it be not 
done during the like of the Gzantoz, the Condition is bzoken, Moore, caſe 
149. 
y It a feoffment be made, on condition, that the Feoſtæ ſhall enfeoff the Fes 
offoꝛ of the Manno2 of Dole by ſuch a time, and befoze the time appointed, the 
Feoffe doth grant a iicat-Tharne out of the Banno2 to a ſtranger, and then at 
the time apvointed makes a feoſtment of the Mannoz acco2ding to the Condition; 
in this caſe this is a god porfo:mance ot the Condition. But if in this caſe the 
Cec Teoffx 
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he hath thz& Feoffees, and two of them do grant it; by this the Condition is 


Of a Condition. Chap. 5. 


Feoffze beloze the time appointed grant away to a ſtranger twenty Acres, par⸗ 
cel of the Fanno2, and then doth make a teoffment ot the Pannoꝛ accoꝛding to 
the Condition; this is no cod perkozmance of the Condition, And if a fteof/ 
ment be made, on Condition, that the Feoſfees o2 L cfies in truſt of ſuch Land 
ſhall grant an Annuity out of it, and ſome of them only do grant this. Annuity , 
this is no god perfoꝛmance of the Condition, Plow. 23. 3.H. 7. 4. 21 H 6. 10, 

If a feoffment be made, on Condition, to enteoff one, he mult of neceTlity en⸗ 
feoff Lim alone, Broo. Condition 107. 21 E. 4. 38. If one Moꝛtgage his Land, 
and the Poztgagee doth leaſe the Land again to the Poztgagoꝛ fo2 10 years, on 
Condition, that if the Poztgagoꝛ pay 10 l. within the Tearm, that then the fire 
Moꝛtaage thall be void; after he ſurrenders, and within the ten years pays the 
money: In this caſe the Condition is not perfoꝛmed, fo2 he ought to pay it be⸗ 
foꝛe the Surrender; fo2 the Tearm is gone by the Surrender, but if the-perfo2s 
mance had referred to the 1c years, although he did ſurrender tt, was not mates 
rial, Dyer 58. Broo, Condition 203. ; 

A Condition is, that he upon requeſt ſhall do all Acs which ſxnr reafonable to 
the Touncel, gc. to releaſe an Dbligation in which the-Dbligee was bound to 
the Ooligoz, c. And a requeſt is made to ſeal an Obligation of all demands to 
the Oblinee, and one M. and he refuſed , this is no b2cach, fo2 the requeſt is uns 
reaſonable as ta M. albeit there be nothing between him and M. Dyer 218, The 
Condition is to deliver the key of a Youſe to I. S, and the quiet poſſeſſion to 
the uſe of the Oblige, and he doth deliver it to I. S. at another place, and a 
ſtranger gets in, and keeps out the Dbligee, the Houſe being empty at the time; 
yet it lems this is no perfoꝛmance, foꝛ the Dbltigee, oz his Deputy ſhould have 
been at the place, and tok it, foz this was the intent of the Condition, * 
219. 

If there be a feoffment made, upon Condition, that the Feoffee ſhall. make a 

{eaſe of Land to the Feoffo2 foꝛ life, the Remainder to I. S. in Fee; and the 
Feoffee make a lea'e to the Feoffoz fo2 life, and after by another Deed doth grant 
the Keverſton to I. S; this is a god perfozmance of the Condition, 44 E. 3. 
22, | 
A. conveys an Eſtate to B, upon Condition, that he ſhall grant a Rent ont of 
the Land to A, in F to A: And he grant a Rent to A. in tail, and A. accepts 
of it; by this the Condition is not bzoken, Jenk. Cent. 6. caſe 43. Coo. 2.311. 
157. 
i a feoffment be made, upon Condition, that the Feoffee ſhall purchaſe Lands 
oz Tenements to the value of twenty pound per annum, and he purchaſe a Rent, 
Common, o any ſuch like thing to that value: this is a god perfozmance of the 
Condition, 99 if the Fcoffee alone purchaſe Lands to the value of twenty pound 
per annum, and there is a Rent iſſuing of it, which muſt be deducted , this is no 
god perfozmance, And yet in theſe caſes, if the ſtranger Joynt-tenant releaſe to 
the Feoffee all his right in the Land, oz the Oꝛantœ of the Kent releaſe to him 
the Vent bekoꝛe the time of the perkoꝛming of the Condition, the Condition is 
well perfoꝛmed in both caſes, Tantum valet terra quantum vendi poteſt, Perk. Se, 
807. 8o8. 21 H. 6. 28. 

If 1 Gꝛant to you an Annuity, untill you have purchaſed 5 6. Rent, and you 
purchaſe 5 s. joyntly with another; this is no perfoꝛmance of the Condition, 
As if J be bound to you in an Obligation, upon condition, That if you purchaſe 
a Lient of 5 s. To have and to hold to you and your heirs, anda ſtranger hath 5 s. 
lient out of your Land, and after he releaſe all his Right in the Land to vou; 
by this the Condition is per foꝛmed, Dyer 15. 

If aCondition be, that his eldeſt Don ſhall marry with the Daughter of I. 8, 
and he dycth, and the nert Don marry her (who noh is eldeſt Son); yet this 
is no perfo:zmance, So a man is bound to deliver a Deed, if the other upon rea⸗ 
{able warning leby a Fine 15 Paſch. next, and the Sheriff retoꝛns the Obligoz 
\immoned ; this is not a ſufficient warning, fo2 it ought to be by the Party him- 
ſelf, So one is bound that the Feoffies of 1. S. ſhall grant a Nent⸗Charge, and 
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not perkozmed, and pet the words are perto2med, Do ik the Condition be. 
Quod ipſe vellet umabitare et reſidens eſſe upon the Land during the Tearm: Ly 
this he muſt be reſident all the time, and it is not lułacient to be once reſideat 4 
and yet by this the wo2ds are perfoꝛmed, Plow. 343. 11 H 4. 18. 

And if one make a fe ment in fœ, on conditio u, that ik the Fro pur ctale 
Land to the value of twenty ſhillings, the feo#meciit thall be void, and aftcr the 
coffee wilſciſe another man of & and to that value: it is ſaid, that by this the 
Condition is perfozmed, ec quare, And that if he recover ſo much A and in va⸗ 
lue in an Action, that this ia no perf32mnce of the Condition, ted quere, foz 
this _ to me a better perfozmance of the Condition then the fozmer, Perk. 
Sect. 812 
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One grants a Pannoꝛ wherein is an Adbawſon, pꝛavided th at the Yargaing To re-gtan- 


thail re⸗grant the Advoiwſon to the Bargainoꝛ, to pꝛeſent during his life, and if 
he dye bekoze the Church be void, that the Bargainee grant the nert avoidance 


to his Crecutoz2s : In this caſe no lime being limited fo2 the re⸗grant, the Bar⸗ RequcRt, 


gainee is bound without requeſt to re-grant it at His peril during the life of the 
1-argaino2 : And if it be requeſted, then he is to do it upon requeſt, Moore, caſe 
249. 

"If Lands be granted, on condition, to pay Boney, and the Money is tendꝛed 
accoꝛding to the condition, but either no body is ready to receive it, oz it ts re⸗ 
fuſed ; this is a god per koꝛmance of the Condition, And after a man hath once 
rciuſed the Honey ſo tendꝛed to him acco2ding to the Condition, he hath no re⸗ 
medy in Law to recover it,ercept it be Boney lent upon a Moꝛtgage. And if the 
payment be made part of it with Counterfeit Coine, and the L: arty accept if and 
put it up; this is a god payment, and conſequently a awd peifozmance ot the 
Condition. And ik at the day of payment, the Parties do account together, and 
he to whom the Moncy is to be paid being indebted to the other, that Debt by 
agreement is allowed, and the reſidue is paid and accepted; this is a god perfo2- 
mance ot the Condition. So if the Party that is to receive it, and acrept and 
take new ſecurity by Bond o2 Statute foꝛ the Money; this is a god perfoꝛmance 
of the Condition. Ind lo in moſt caſes, when by condition a thing is to be 
done one way, and to be done to the Party to the condition himſelf, and not to 
a ſtranger, and he doth accept it another way; this is a god perfo2mance of the 
Condition, Volenti non fit mjuria. But if the thing to be done be to be done to a 
ſtranger, and one that is no Party to the Condition, and it be done in any other 
manner, and he accept thereof; this is no perfozmance of the Condition, And 
ſo alſo if the time ot doing the thing be paſt, as if one make a feotĩ ment to me, 
on condition, that he pay me ten pound ſuch a day, the feoffment ſhall be void, 
and he doth not pay me at the day, but doth dye, and alter by agreement between 

is heir and me, he doth pay me the 10 pound, and J receive and accept it, and 
thereupon J ſuffer him to enter, and hold the Land; in this caſe the Condition 
is not perfo2med, but I may enter upon him, and out him notwithſtanding, Dyer 
181. Lit. Sect. 334. 335. 338, Coo. upon Lit. 209. 212, Fitz, Barre 343. Dyer 
45. Coo. 5. 96. "Polk SeR. 392. 

Leale is made fo2 years, paying 10s. at Michaelmas and the Annuntiation,and 
if it be behind a moneth, that he ſhall enter the nert day after Michaelmas, the 
Leſſee ſends Kent by his Servant to the Houſe of the Leſſoz, and doth tender it 
to his perſon, and he refuſeth it, and then makes a legal demand the laſt day; 
yet he ſhall not enter, foz this is a perfoꝛmance, and no bzeach of the Condition, 
Moore, caſe 363. 

A leaſe fo2 ycars, is made on condition to be void upon payment of 6d. the 
Leſſg enters, and aſſigns his Intereſt to a ſtranger, who is dilleiſed, the Leſſoz 
pays the 6 d. accozding to the P2oviſo : And held, that albeit the Aſſiqnee be 
ouſted by a ſtranger, ſo as the Leſſoꝛ had but a Right at the time of payment, 
yet the payment is good enough to determine the leale, fo? it is Collateral, Coo. 
2, 275. P. 9 Jac. Plat and Strape. 

A Leaſe is mo2tgaged, on condition, if 400 l. be paid ſuch a day in ſuch a 
Church-Pozch, that he ſhall have it ago. And at the day the Poꝛtgagoz ſends 
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to the Poztgagee to know if he would receive the money at his houſe, who laid 
He was content: he came there, the money was told and delivered in baggs ta 
the Boztgagee, But after a Contention being between him and the Boztaa- 
goz, one C. a ſtranger that came with them, ſaid, That if they would not agtee, 
they ſhould not have his money. The Moztgagoz deſired the money to tender at 
the Church-Pozch at the time and place where the Poztgagee would have recei- 
ved it, but the other would not pay it. Eut it was held no god payment, and the 
Condition not perkozmed, Leon. 2. Part, Caſe 268. 

If the Poꝛtgagoꝛ pay the money accozding to the Condition, and after the 
Moꝛtgagte deliver it to the Bo2tgagoz as his own money, the Condition is per⸗ 
fo:med, and the Poztgage diſcharged notwithſtanding, Adhudg. Mich. 40, 41 
Eliz. B. R. Powel and Bartholomew. 

A. makes a Feoffment to B. on condition, That if A. within a year after the 
death ot B. (hall pay 100 l. to the Yeirs oꝛ Crecuto2s of B. that A. may re-enter; 
B. makes a Feoffment of his Londs to C. and B. makes his Teſtament, and 
makes his wife and his Heir his Executoꝛs, and dyes; A. within a year after ths 
death of B. by agreement with the heir of B. at the time and place limited fo2 the 
payment, paid the 100 l. to him, and by the laid agreement A. is pꝛeſently to 
have 30 l. of the 100 l. and all is done accoꝛdingly; this is not a god perfo2- 
mance of the Condition, by this colourable and fictitious payment, 2, That 
payment to C. had not been god: Fo2 Heirs, Executors, &c. alone being named, 
no payment can be made to an Aſſignee, Put the aſſignee not named, may fo: 
the pꝛelerving of an Eſtate pay. As where a Feoffment is upon condition, that 
if the Feoffee pay not to the Feoffoz ſuch a Sum, that the Feoffog may enter; 
here the Feoffee of the Feoffee may pay it, albeit the perſon named to make the 
payment were the firſt Feoffee, fo2 this is foꝛ the ſaving of the Tenancy, And 
_ other foz the avoidance of the Eſtate, Coo. 5.95. Goodales Caſe. Jen. Cent. 
6. Caſe 61, 

Ik a Feoffment be made to I. S. on Condition, That if the Feoffoz pay to the 
Crecutozs oz Adminiſtratoꝛs of I. S. 101, the Feoffment ſhall be void, and I. S. 
dye, and the 10 1, is paid to the Crecuto2s of 1.S. accozding to tho Condition, but 
it is covinoully done, 1, e. there is a pꝛivate agreement that the Feoffoz (hall 
have all, o2 part of his money again: this payment in this ca'c is not a god per- 
fozmance of the condition: but that payment that muſt be a perfozmance of a 
Cont ition in this caſe to fetch Lands out of the hand of an heir muſt be real, full, 
and effectual, Co0.5,96. ſuper Lit. 209, And therefoze payment of money bp 
_— with a purpole to have it again, is no perfozmance of a Condition, Moor, 

ale 989. 

And if one be bound by Covenant oz Condition, to deliver up an Obligation 
cancelled befoze ſuch a day, and he ſue upon it, and recover his money, and then 
deliver it up to be cancelled ; this is no perfo2mance of the Condition, Moore, 
Caſe 989. Godb. page 299. | 

The Moztgagoꝛ comes to the place at the time of payment, and ſaith to the 
Moztgagee, Here I am ready to pay you (naming him) the 2001, being the due 
money, but held it in his arm in baggs; this is no god Tender, Noy 74, Coo. 


„114. 

5 Ifa leaſe be made, on condition that the Leſſee ſhall get the god will of I. S. 
and the Leſſo2 doth come to I. S. firſt, and ask his god will, and he deny it him, 
and after when the Leſſee doth ask if he doth grant it him, in this caſe the Con- 
dition is perfozmed, Bo if the Condition be, That he ſhall get his god will 
by ſuch a day, and at the firſt being deſired he denieth it, but afterwards, and be⸗ 
foze the day he doth grant it. And yet if no day be ſet, and he deſtve his god will, 
and I. S. denieth, and afterwards he doth get his god will, it ſeems this is no per- 
fozmance of the Condition, 14 H. 8.17. | | 

If a Condition be to deliver the Key ol a Houſe and quiet poſſeſſion fo ſuch 
a one, and every one being out of the houſe, he ſealed up the don, and delivered 
the Key accoꝛdingly; and a ſtranger dn pzetence of Title got in pzeſently by a 
fecretkey ; And it ſeemed no god delivery of the poſſeſſion, Dyer 199. It 
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If there be two things in the copulative to be done by the Condition, both 
muſt be done, other wile the Condition will got be perfozmed, Coo. on Lit. 225. 
Ent where it is in the digjungive, et is otherwiſe. Idem. 

If a ꝓeoſſ ment be made, on conditien, That if the Feaffd2 and I. S. pay 194, 
at Michielmas, the-Feoffment all be void, andefoze the av, the J eoffoꝛ dye, 
and ke: —* the —_ 3 thin Aged performance of the Condition : but if the 

de living, Otra. 121 

If a Feoftment be made on 69mdition to make an eſtate to a franger by a day: 
and befoze the day he dye; in tes caſe if an eſtate be made as near the Condition 
as may be, it is ſufficient, Perk. Sect. 745. Coo ſuper Lit. 219. 

If the Toudition be to appzopatats ſuch a Church by a day; to ſuch a Þouſe, 
and he grant 3 Penſion out of the Warſonage, and then appꝛopziate it, this is 
god. enough. And if one make a Leaſe foz years, on Condition to ſcour the 
Ditches, and he — them you once; this is well enough, ; 7. 4. Leon. 2. 
art; Cale; 172 1 

It is a Rule, That where : Condition is to be perfozmed to a ſtranger, it is 
m99e-preciſely.to he perfozmed then. a Condition between the Parties. And 
thersio2e on a condition to pay money at a time and plate, there payment at an⸗ 
other day, oz place, oz of a leſſer ſum, befoze, not after the dan, oz of another 
thing foz it, with conſent of the other, is god, But if. it be lo aftranger, and 
with the ſtrangers conſent, it is not god, Lit. in chap. 5, 

I a Feoffment be made to I. ö. on Condition, Chat he ſhall enfeo#1, D. and 3. Where the 
his heirs and I. S. doth tender the Frockment to I. D. and he doth refuſe to 48 is to be 
take it; this is no perfozmance of the Condition in this caſe. ut it it be dane de by, or to 
to the Feoffoz himſelf, Contra. And ſo allo it is, if the Conditton be to make omg — 

an-offate tail, 02 any leſſer eſtate to a ſtranger, and he tender it, and the ſtranger Egate. 
dit; this is no god perfozmance of the Condition, And if a Feoffment 
e made, on condition to reinfeoff the feoffoz and his wife in tail, the Kemains 
der to W. in fe, and he tender it to the wife only; and not to bim in Rengin- 
der; this is no god perfoꝛmance of the Condition, Coo. ſuper. Lit, 209. 19 H.6, 
67. Perk. Sect. 8 15,816. 2 B. 4.3. 
200 __ of a Condition may be perfozmed,: and not the ſenſe, Dyer 219. 
34 Jz 

* 1 the ſame lab foz the moſt part is in conditions of Obligations. 

A. ſeiſed of land, makes an eſtate of it to the uſe of himſelf foʒ life, and after of 
D. his wife foz life, ſo long as ſhe ſhall be cffecually ready to demile it to 
bis heir at 50 l. Kent, when ſhe hall not dwell upon it herſelf ; A. dyes, D. 
doth not dwell upon it, but withher husband dwells elſewhere, gad bath not de⸗ 
miſled the Parke; In this caſe it was Reſolved, That without demand no 
demiſe ought to be made But theſe poynts were moved: 1. If the wives ta⸗ 
king of a husband hath not diſabled her to make the demiſe, 2. If the hus- 
band ſhee hath taken be bound to perfozme the demiſe. 3 If hee being Covert 
make the demiſe (which is voyd in law) hath perfozmed the Condition. 4 If the 
husband and ſhe make the demiſe, if this be a perfozmance of the Condition, 

5. If the demand might be by woꝛd, oꝛ muſt not be by tender of w2iting with 
reſervation of the 5ol. The which poynts were not reſolved, Moore, Caſe 
860. Sr Charles Rawleigh. 

If a leaſe be deviſed to the feme, upon condition to kepe, and educate ac. and 
ſhe marry, and her husband doth kepe and educate ; this a perfozmance of the 
Condition, Hob. 285. - 

Where a Condition is not perfozmed there it is bzoken, See for this what bath 
paſt in the laſt Queſtion, a 46 

If a Feoffment be made on Condition that the Feotfe ſhall not enfeoff I, S. hn be (aid ro 
of the land, and the Feoffze make a Fcoffment to 1. S. and I. D. this is a bzeach be a breach of 
of the condition, And ſo alſo it is if the Feoffee make a Feoffment to I. D. to the 2 Condition in 
intent that he ſhall alien to I. S. quando aliquid prokibetur fieri directo, prohibetu Decd. And 
et per Obliquum. And pet if the Feocf in the caſe befoze, alien to 1. D. and al⸗ be fa ry 
ter he doth alien to I. S. this is no _— of the Condition, And if the Condi- — . 
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tion be, that the Feoffee ſhall not enfeoff 1. S. and he dye, and his heir inleoff I. S. 
this is no beach of the Condition. Coo. upon Lic/ 522. PH. 46. 


Ik one grant a Tearm td I. S. on Condition that he ſhalbndt alien itte lip. 
and he deviſe it to I. D. by will, this is a bʒeach of the Condition And that be- 


fore the Executoꝛ doth allent to the deviſe, Crbdl 20 75. OtcALL 4. 411% In 


' And if a leaſe be maoe foꝛ veursd un condifidi es e &8V71ROf alien to ahs but 
his childꝛen, and he by his will deviſeth it to a child after -H{# Wideg ö 
(hich is a dedile to his wife by Jmplication)this trnd birth uf we Conti lion. 
But it the de vile be to a ſtrarigor atter the Wives" beach os Bag, Croo. 1. 755 ö 
Oven. 14. Popham 1056. 

It a leaſe be made of an Youte, on condiffor that thd Ane all not cutfer 
any Woman great with Child to harbsy 04 lobgKdvin che hun Sir dave3aſffer 
Motier given by the Leſſo2, and the Leſſee do ffiffty any! ſutiſper ton ker no⸗ 
tice n, albett the 1oſſoz cotiſent to it , pet fhs Candwien 6 bꝛöken, But 
if the lelloꝛ do Nolens Volens kep ſuch a Woman there againf {F6rſiad of tho 
den this ia nd dicach of the Condition. Cf N s,. 1nd 

A Condition is not to alten withdut ichn, and he. Muth l icke, and after 
this the Lefſoy grants away his Reverſon, ans thi leſſer atfd2nes, and after this 
he Aliens his land; Yet this is no bꝛeach. Cibo. ' 2. 162; Walkes and Bellamy. 

- If a'teaſe bt made, on condition that if the leite de minded beo fell his effate;] 
the Lelloꝛ ſhall have the firſt Offer thereof; giving as much as another will 


gide; in this caſe if the Leſſ& doth not give notice when he is minded to (ell 


it, he doth bꝛeak the Condition: But if when he is minded fo tell, he doth tell 
the L elſoꝛ of his purpoſe, and what he is Ofkered koꝛ it, and the Lefo2 doth ef- 


ther ſay he will not have it, v2 that he will not give ſo much fs it, 02 doth not 
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accept it, but doth delay, at. and then the Leſſ& doth ſell it to another, this is 
no bzeach of the condition, — is he bound to walt Apen hem in 60 eſe 
Dyer, 13. 

'Aleate fo? years on Condition, that the Leſſ& hall not grant over the tand 
at will, oꝛ Otherwiſe, and he devileth it to his erecutoꝛs, who aecept it as execu⸗ 
tozs , and not as deviſees: this is a bꝛeach of the condition. Leon. 3. part, Caſe 100. 

It a leaſe be made on condition that if an wall be done; thx Lelſo2 halt re⸗ 
enter; in this cale if the houſe fall by a Tempeſt, this is no bꝛeach of the Con⸗ 
dition, fo2 this is not Waſte : but if it be untovered by Tempelk and a Tenant 
Hath à convenient time to repair it, and doth not, bit doth faifer the Timber to 
periſh foꝛ want of covering; this is a bꝛeath of the Condiftbn, and the 'Leſſv2 
muy enter and put out the Len. And if a leale be made, on condition that the 
Lellee hall not do Maſte, and he ſuffer waſte to be made in detay of the houſes, 
#c, it ſeems the Condition is bꝛoken. Sed Quætel 12 H. 4. 5. Brbo, Condition 

40. By Bryan and Walſh, Juſtices, Dyer 281. If it be 4 Condition, that he 
al not do voluntary Wat, and waſte is done by a ſtranger without his Com⸗ 
mand; this it ſems will be no bꝛoͤach, Leon. 1. Part, Caſe 79. 

If lands be given to a Mile, on condition ſhe ſhall not do waſte, and the after 
take another husband that doth make waſt; this is not a bꝛeach ok the Condition, 
Dyer 45. Latch 16. 

If a Leaſe fo2 years be made, on condition that the Leſſe ſhall not aſſign, oz 
alien the tearm, o2 the land during his life, without the Licenſe of the Leſſoz, 
and the Leſſee doth give it by his Mill without licenſe ; this is a beach of the 
Condition, and fo2feiture of the eſtate, Wut if he make an Executoꝛ of his 
TN only, this is no beach. And if the Condition be, That the Leſſe (hall 
not alien but to his childꝛen, and the leſſee by Mill deviſe it to hes ECrecutozs ; 
it ſeems this is a bꝛeach of the Condition. So if he deviſe, that A. his ſon ſhall 
have his tearm after his wife, and doth make A. his ſon Executoꝛ; it ſeems this 
is abꝛeach of the Condition. But if he do not make A. his Crecutoz, Contra. 
And if it be on condition he ſhall not deviſe the land, oꝛ aſſinn over his Tearm, 
and he by TW! deviſe it, the Condition is bꝛoken, Croo.3. 330. And if a leaſe 
be made fd2 years, on condition, That if he, his Erecutoꝛs oz Aſſtans, do demiſe 
the land koꝛ moe then from pear to year, that then the Lee ſhall ceaſe and be 
void, 


Pan II. Of # \Conditvon; 


void, and he de vileth it to his Bon, who en:ers with conſent of the Cxecutoz, 
this is u bꝛeach of the Condition Croc: 3. 337. We * 
| Leaſe foꝛ years,vn condition thut the Left ſhe wok parcel'ont he Land, n 

any part thereof from the Houſe und he alltgnes ii Trarm im the one a 

part ot the Land, this is a breatÞsf the Condi ce ee u 
.© Mnd-in Caſes of Deviſe, albeit the Executozs du not affent*,* pet the Condt⸗ 
tion is bꝛoken; as in caſe where a Reverſion þ anted „on onditjon that the 
Ohanfee call tiok alien, ant he doth altert? bot no ttouriine * 
Cant vet it tems this is a bredith of the Condifioh: And it z Ueate foꝛ years 
de madd, on condifion that the Welle oz his Aſſigns ſhalt nat alten, and'the 
Len doth malle Hts wife his Executrir, and the doth tale anofher husbund, 


and he doth alien it. So if a eme Leſſe foz years upon ſuch a Condition take a 
Hosted, tit diet and then e do th Alten it; 11 * 47 0 
of dhe Tondition and a foxftiture of the ©1rgte. Eut the tabing vf ah! 
— on condition not to allign, is not abzeach of the Condjtton. Moor, 
. 15 „310; Tr P1589 * a 4180 . | VU 
uin Leaſe de made, on tondttion that'the'Leſfee hall ot alten , with: 
ont the litenſe of the Leſſo: ; and after the 6 die, and the Leiter allign; 
the Lefe die, and his Executoꝛs oz Admin! tatozs aſſign”, this is no bzeg 
of the Condition in either of theſe taſes. ' o et be that His Erecutozs 93 
Aſigiis ſhall not alien, and his 'Admini doth it. Leon, 1. Part, Cafe g. 
S0 if lach 4 Leaſe be extended dn & Kecognlit nee; thele are not Miznetiogs 
againkt the Condittbn. Leon. , Fire B. d: +2 nn + + ho e 2 


. 


Wed ifa Leaſe be made, on condition that the Vetter hall not 5 the Tearm 
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wethomm licence, cc. Lefſo2 and Leffe die, and the Crecafo2s Tell 02 make 8 
Leaſe, on condition that the Leff ſhali not alien the Tearm during his life, and 
he mates an Executoꝛ, but doth nbt deviſe it ta him; this is no beach of the 
Condition. And it᷑ a leaſe be made, on condition that the x eit his Erecus 
tons d) Alligns, hall not alien the Tearm to any perſons without the licente of 
the Leſſo2 , but to the wife 02 one of the childzen ok the Lellee, and the Leſte 
die, and his Exetutojs alien to one of the childzen of the Lell, and he alien to 
a ſtranget without licenſe ; this is no bꝛeach ur the Condition. And if one make 
a Leaſe of a Boule and Land, on Condttion that the Leſſee half not parcel out 
the Land oꝛ any part of it from the Honſe , and the Leſſee doth grant all his 
Tea:m in the Boule and part of the Land, and doth keep the ref , and after 
voth Teaſe that part alſo ; this is a b2each of the Condition. Hill; 38 Eliz. Marſh 
and Curtis, Dyer 45. 65. By 3 Juſtices B. R. 3 Jac. Dyar'6; 152, Noy 7, 
Coo. 4.120. Moor, Caſe 42. See Moor 353, Leon. 1. part, Caſe 6, 

Ik a Leaſe fo2 years be made to one upon condition that the Teile ſhall not a- 
lien the Tearm to I. S. and he doth alien to A. B. who doth alien to I. S. this is 
no bꝛeach of the Condition. So ik one make a Feoffment , on Condition the 
Feoffie ſhall not enfeoff I. S. and the Feoffee die, and his heir enfeoff I. S. this 
is no bzeach of the Condition. Dyer 45. And ſo it ſeems if the Condition be 
that the Leſſee ſhall not alien without aſſent of the Leſſoz, and the Leſſee deviſeth 
it by will. Dyer 45. 

One makes a leaſe fo years, on condition, that if the Leſe demiſed the 
land in other manner, then ſuch manner as he let the ſame to him, it ſhould be 
lawful fo2 him to re⸗enter; and the Leſſee deviſeth the Tearm by will to his 
voungeſt Don; this is a bꝛeach of the Condition, foꝛ Devile is an Alienation, 
Owen 14, Taunton's Caſe, 36 Eliz. B. R. Popham 106. 

A. grants the Mannoꝛ of D. to N. in tail, the remainder in tail, upon condi⸗ 
tion, Thit neither of them , the Mannor or any part thereof, ſhould alien, diſcon- 
tinue, or do any act in any manner, nor permit directly or indirectly, but that the 
ſame without impediment might revert if they died without iſſue. N. takes a wife, 
and grants the Keverſton of a Copyhold : In this Caſe it was held, That albeit 
by either of theſe Acts the wo2ds be bzoken , yet the Condition is not bzoken. 


Dyer 343- 
4 


483 


2 - WW. 
— — 
— „„ Io One Oe, a_— ot ae —— — 


— * p * 


454 


Inke an 
Elte. 


M Condition. Chaps 5. 
A Leaſe is made foz yeacs „  Providg, quad-non licebit, ta the Lellæ to 
alien his Tearm without the accent ok tte Leos, he deyileth the Lea e to his 
Son, the Lelloz aſſent ing to it. In this Caſę it mas held go be a god Conditi⸗ 
on , and that this is no bꝛeach; foz nothing paſt till the Ledozs allent obtained, 
foꝛ it was a Condition pzecedent : and although the Deviia did enter by agent 
of the Executoz, and had not licence of the .efloz, it is not material. Crocs 3. 
68. a ' n. 33 an 29929120 
AA caſe foz years is, on condition that the Lc;x , his Executois 03 Alians 
ſhall not alien without aſſent of the Leſſoꝛ, the Leflze dieth Inteſtate, the Pꝛ⸗ 
dinary grants the Adminiltration to J. S. who alligneth withont licence; the 
an he is an Aſigns in Law. Croo. 3. 26. Sit Will. Moor's 
Cate. . n BIS „ . 3 2 5 
„a Feoffment be made, on condition that the Feoſfte ſhall make a Feoff- 
ment in Fer, Gilt in Tail, Leaſe fo? life oz years of the aan to the Feoffoz, 
oz to a ſtranger en ; and bcfoze the Day the Feockte doth dilable himſelf 
to doit, either by making lome eſtate of the ſame thing to ſome other perſon 
in tail, fo2 life,, pears, in pzeſent oꝛ future, py fo2 one--ysar 5:02 by taking a 
wife, whereby the may be entituled to Dower; oz by ſuffering a recovery of 
the Land, oz by granting of any Kent, Common, oz the like, oz by entring 
into any Statute „gc. 02 by ſuſfering any Judgement to be had againſt him, oz 
by doing any other ſuch like ad. whereby he cannot conbey the land actoꝛding 
to the condition in the ſame plight, qua'ity, and frædome, it was at the time of 
the Conveyance made: In either of theſe Caſes the Condition is ipſo facto hꝛo⸗ 
ken. Coo. 1. 22. Porters Caſe. So if a Deviſe be of land, upon condition that 
the Deviſes (all in convenient time by adviſe of Council ſettle land to charita- 
ble Uſes, and he make a leaſe foz years befoze it be done, Coo. 1. 22. 
. "Leſſee foz 21. years , on condition that he ſhall not alien any part above 3. 
years , during the Tearm , if otherwiſe , the Leaſe to be void: And he leta foz 
3. pears , and ſo from 3. years to 3. years during the Tearm ok his life, if he li⸗ 
ved ſo long; this is a bꝛeach of the condition. Crov. 1, 368. 

Leſſee fo2 99. years , by Jndenture, rend ing rent, covenants that he will not 
alien no2 aſſign his Tearm, 02 any part thereof, to anv other but his Wife ,- du⸗ 
ring her like, and the reſidue of his Tearm-to his Childzen, oz one of his 

voungeſt Bzethꝛen, upon pain of fozfeiture of his Leaſe; The Leſe having a 
Mike, aſſigns his Tearm to E. F. his Bꝛother, who aTigns to I. H. he en⸗ 
ters, and makes L. his Wife his Executrir, who after papes the Kent to the 
L effo2 as Crecutrir of her Eusband , Aſſignee of the firſt Leſſ& , who accepted 
thereof, and after entred foz the Fozteiture ; wherein 'twas reſolved: 1. That 
here is a god Condition, 2. That the Eusband could not alien to the Feme, 
and therefoze the Condition in that was void. 3. That by his alienation to his 
Bꝛother, the Condition is diſpenſed with, and nolb he may alien to whom he 
will. 4. Qvzre, If either of the Aſsignments be a breach. 5. Eut if it be, 
the Acceptance of the Kent by the hand of the Crecufrir of the Aſsigne by his 
own hands, will barre him of his Entry; fo2 there notice ſhall be intended. 
Croo. 2.398. 

Lands are given in Tail, upon Condition that the Donce oz his heirs ſhall 
not diſcontinue , the Dong hath ilsue two Daughters end dieth , the Daugh⸗ 
ters have iſsue two Sons, and die, one of the Sons dilcontinues the Land to 
another; this is abzeach of the Condition. Croo. 3. 35. 

And albeit the Land be afterward diſcharged , and the party again enabled bes 
fo;e the day to perfoꝛm the Condition; yet this will not ſalve the bzeach. And 
ſo alſo it is of a Limitation. But when the Condition is to be perfoꝛmed of the 
part of the Feoffoz oz Ozantoꝛ, there diſability befo2c the time will not hurt; ſo 
as he be enabled again at the time. And ſo allo it is, when the Condition is to 
be perfoꝛmed of the part of the Feoffee , and there is no certain day (sf foz the 

erfoꝛmance of the thing; foz albcit in this Caſe he be once diſavicd , vet if he 
e afterwards again enabled, and do it within the time that the Law doth give 
him to do it: In this Caſe tze Condition is not bzoken. And ſo allo it is, 4 the 
'cof- 
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Jeoſfæ be dilleiſed , and during the Diſſeiſin , he do not any ſuch ac as befoze ; 
In this Cale, betoze his entry this is no bzeach of the Condition; foz till then 
the Charge doth not bind the Land. And ſo likewiſe it is when the diſability 
dot! p2oceed from another cauſe , as where one d3th make a Feoffment, on con⸗ 
dition that the Feoffee ſhall re-enteoff betoꝛe ſuch a day, and befoze the day, the 
Feoffoz dilleiſe the Feoffz , and keep him out till the day be paſt ; oz one doth 
make a Feoftment, on condition that the Feoffee ſhall marry B. befoze ſuch a 
day; and befoze the day, the Feoffoz himſelf doth marry her, ſo that the Feoffss 
cannot perfozm the condition; in theſe Caſes the Condition is not bzoken. Coo. 
upon Lit. 206. 221. 222, 2. 58. Perk, Sect. 802, 803. Lit. Sect. 355, 

Af a Feoffment be made, upon condition that the Feoffee ſhall enfecXf over, 
and the Feoffee is diſſeiſed, and a Deſcent caſt; and then the Feoffee bindeth 
himſelf ina Statute , which Statute is diſcharged befoze the Recovery of the 
Land; this is no bzeach of the Condition. Coo. 2. 3. 

If a Condition be to ſeal ſuchaDed , and he being an illiterate man, deſires 
to have it read firſt ; and if it be in Latine, which he underſtands not, to have 
it engliſhed; and he refuſe to ſeal the Deed till this be done; this is no bꝛeach 
of the Condition. Coo. 2. 3. 

If one enfeoff another upon condition fo re-enfeoff a third perfon in conbeni⸗ 
ent time, and he doth it not, but makes a Leaſe of it to another; this is a 
double breach of the Condition, Coo. 1. in Corber's Caſe, 

if a Feoffment be on condition to make a re-aſſurance of it all within a cer⸗ 
tain time; and a re⸗aſſurance is made of the Lands in four of the Counties one- 
ly; (his is a god perfoꝛmance fo2 the Lands in the four Count ies; but a bzeach 
{62 the Lands in the fifth County, Moor, Caſe 1112, 
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{f the Condition annered to an Estate, be, Provided that if the ſaid A. B. Not toevidt a 
(Tenant in Tail) do go about to avoid any Eſtate ot Deviſe by Copy made, ot to be Tenant. 


made cf the premiſſes or any part thereof , that then his Eſtate ſhall ceaſe, And the 
Tenant levies a Fine of the Land; this is no bzeach , fo2 the wozds (made or 
to be made) do not ertend to Eſtates made by the Died of Entail, but to E- 
ſtates made bekoze. Leon. 1. Part, Caſe 288, 


ata Leaſe be made of a anno? in which are divers Copyholders, on tondi⸗ Not to moleſt X 
tion that the Leſſee ſhall not moleſt, ver , oz put out any Copyholder , paying Copyholder. 


his Duties and Services: Jn this Caſe if the Leſſ& enter upon, and put out 
any Coppholder; this is is a bzeach of the Condition. But if he enter vi et ar- 
mis upon any Copyholders Tenements , and there beat him onely , oz the like; 
this is no breach of the Condition, Penner and Glover 37, 38 El. M. B. R. Cu- 
ria, Croo. 3. Thomas and Ward 202. 


If one bargain and ſell Land, on condition that if the Fargaino: pay 20 li. To pay money 


to the YFargainz befo2e, oꝛ at ſuch a day, the bargain to be void; and he ten- 
der, and the Bargainee refnſe the money: Jt ſeems this is a god perfozmance of 
the Condition. Moor, Caſe 115. 


If a Leaſe be made, on condition that the Leſſie ſhall pay yearly to the Lel⸗ To pay money, 


ſo2 during the Tearm ten pound: Jn this Caſe, if he fail of payment once, the 
Condition is bꝛoken, and the Effate fozfeit. Do if one make Feoffment in 
Fe of Land, on condition to pay 1011. yearly to I. S. if he fail once, the Con- 
dition is bzoken, Dyer 33. 


If a Rent be reſerved, with this Claule; That if it happen to be behind, and To pay Rent. 


no ſufficient Diſtreſs be found upon the premiſſes; or any Reſcous, Pound- breach, 
or Replevin ſhall happen to be made, &c. And after upon Diſtreſs a Replevin 
is bꝛought: this is a bꝛeach of the Condition. Croo. 2. 510, 511. 


Ak there be a condition to pay Rent , and the Leſſee let part of the Land to 7, pay Rene] 


other Under⸗Tenants; 02 let all the Land to another foꝛ part of the time; and 
he undertake the Rent fill , and fail of payment: In this Caſe the Condition 
is bzoken , and the Eſtate foꝛfeit. But if there be any Covin, xc. pꝛactiſe in the 
Caſe between the firſt Leſſo2 and the Leſſe , the Under-Tenants may perhaps 
have relief in equity, Crompt. Jur. 64, 65. - 
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Of a Condition. Chap.s. 


3t a perſon ot ill fame. and outlawed, demand a Vent reſerved upon com (tion 
to re-enter fo2 not payment, and this without ſhewing any antho2ity trom the 
Lelloz ſo to do, and the Lellæ pay it not, this is no bꝛeach of the Condition, 
Moore, Caſe 282. 

A icaſe is made foꝛ years, rendꝛing Lent, with Clauſe of lic-entry, and after 
the tent and Vieverſion are ertended uvon a Statute, oz ſeiled into the Kings 
hand fo2 debt, and the Lee payes the Kent accoꝛding to the extent; this will 
not be a b2cach of the Condition, Leon. 3. Part, Caſe 160. 

If one make a Feoffment of land. on condition to reinfeoff in convenient time, 
and the Feoffox doth not fo, but make a lcaſe ta another; thts is a double bꝛeach 
ok the Condition. And the ſame Law is of a Device by Will in this manner. 
Coo.1. in Porters Caſe, See Coo. 1. Part Inſt, 221. 

A Leaic is made foꝛ years, if the Uent be behind foꝛ a year, and demanded, and 
no diſtrels there per totum tempus pred iẽtum, then a Re-entry; In this caſe the 


Condition is not bꝛoken, ik there be a diftreſs there at any time of the year, though 


there be none the laſt day of the year, Coo. 3.764. 

If a Feoffment be made upon Condition, That the Fee ſhall make ſome 
efate to the Feaffoꝛ, oꝛ ſeme other. by a day, and the Feoffee befoze the day ſap 
to him to whom the effate is ta be made. That he will never make the effate,not- 
wit! ſtanding he doth make the eſtate before the day accoꝛding to the Condition; 
In this cale it is ſad the condition is bꝛohen. Sed quære of thts, for it ſœms if 
he rt ally deuy it befoꝛe, and acually perfo:m it at the day ; that this is a god 
per kazmance of the Condition, 

Is il a Leaſe be made of an Houſe, on condition that the Lest ſhall not di⸗ 
ſtu b the Leſſoꝛ in the taking away of his gods ou of the Houſe, and when the 
party doth tome 62 ſend to fetch them, the Leſſee doth only foꝛbid them; This 
in this caſe is na breach of the Condition, And it was agred in this caſe, That 
woꝛds without ſome deeds, as ſhutting the don againſt them, fo2cible reſiſtance, 
62 laying of hands upon them oꝛ the like, are no bꝛeach of ſnch a Condition. 
Ind ika Ecafſe be made, on condition, that the Lefſo2 ſhall be four times a year 
in the houſe demiſed, without being ouſted by the Leffe, and the Lefl® ſeeing 
Vim coming do ſtut the doꝛs 02 windows againſt him: this hath been thought 
to be no bꝛeach of this Condition, Perk. Sect. 796. Coo. 8.90, 3 H. 4.8. See 
Mat. 21. 28. 

It a Leſſœ be bound by condition to give up the poſſeſſion of the land to the 
L eifo2, oꝛ his aſſians, at the end of the Tearm, the Lefſo2 grants away his In⸗ 
tereſt, and the aignee requires the Leſſee to perkoꝛm the Condition, who an- 
ſwercth, That he knew not that he was Aſſignee, and therefore refuſed ; It [gems 
this is no bꝛeach of the Condition, Popham 136. Coo.s, 117, 

If one make an eſtate of Lands (held in Capite) on condition, That he to 
whom it is made ſhall cmploy the pꝛofits thereof to divers charitable uſes, and 
he die, his Petr within age, by reaſon whereof the King hath the Land during 
the minoꝛity of the Beir, ſo that the Pꝛofits cannot be ümploped; this is no 
bꝛeach of the Condition, Trin. 13 Jac. Slade and Tomſon. 

Leaſc foꝛ years is, on condition if the Leſſee thall not repair the Vonſe being 
in decay, within 6, moneths after Notice given, the leaſe ſhall be void, the Lel⸗ 
ſe makes alcaſe foꝛ 10 years ; And the aſſignee of the Keverſion comes to one 
W. in the houſe (an occupier thereof under the Leſſee fo2 10 years) and gives 
him notice of the decay; And this was held not god to make way fo2 a bꝛeach 
anda Foꝛfeiture, fo2 he was not interelled in the Tearm, Croo. 2. 9. Swetman 
and Caſh. 

And by Popham in that caſe, If a Leaſe be made, rendꝛing Rent, and ik the 
Vent be not paid upon demand at any time within the year, that the Leaſe ſhall 
be void. If the Lefſo2 demand it upon the land at any time of the year but the 
laſt day thereof, the LeTee not being there, it is a void Demand. So if he meet 
the Leſſee at any time out of the land, and demand his Rent, it is a void demand. 
But the way in this caſe is to appoint the Leſſ&, that he will be ſuch a day = 
the 
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the land and demand his Kent: and then if the Leſle be not there to pay it uyon Not to diſturb, 


his demand, the leaſe is fozfeited, Croo. 2.9,10. 

If one makes a lea(c fo2 years of land, and then alſo make a Feoffment in 
fx of the lands, on condition that ik the Leſſee be diſturbed in his tearm, that he 
ſhall have the Fe-ſimple, and he is diſturbed by the Feoffoz oz his means; in 
this caſe the Condition is bꝛoken, and the Leſſee fall have the Fe-ſimple, But 
if the diſturbance be by a ſtranger, and not by the Feoffo2, oz by his means oz 
conſent ; this is no bꝛeach of the condition, Coo. 8.90. 

One doth deviſe Land to his Wife, Ita quod ſhe pay his Debts, and perfozm 
his Will, and therein gives an eſtate fo lite in other land to a ſtranger, and the 
wife takes a husband that doth ouſt the Tenant fo? life ; this is no bꝛeach, to 
fozfeit the land given to the wife, Moore, Caſe 229. 

If one grant an Annuity pro conſilio impenſo et impendendo, and the G:anto! 
require advice, and the G:antco& refuſe 02 neglec to give it, this is a beach o 
the Condition, and a fozfeiture of the eſtate, And if the Died be, That he ſhall 
go to ſuch a place and give Counſel, andherequire him to go thither, and he re⸗ 
fuſe it, this is a foꝛfeiture of the eſtate, But if he refuſe to go with him to an- 
other place, oꝛ give counſell to his adverſary, deing not required to give counſell 
to him, this is no bꝛeach of the Condition, noꝛ forfeiture of his Annuity, And 
if one had heretofoꝛe deviſed his land to be ſold by his Crecuto2s, and to have 
been diſtributed to2 his ſoul, and the Crecuto2s had not ſold it in time conveni- 
ent, oꝛ had taken the P?ofits to their own uſe ; this had bern a bzeach of the 
Condition, 21 E.3.7. 8 H.6.24. Dyer 369. Lit. Sec, 383. 


One devileth his land to his wife during the minoꝛity of his ſon, upon condi⸗ Not te make 
tion, that ſhe ſhould not do Wlaſt during the mino? ity of the ſon, and dyeth, the VVIIt. 


wife marrieth and dyeth, the husband commits Waſt ; this is no bzeach of the 
Condition, Leon. 2. Part, Caſe 62. 

If a ieaſe be made, on condition, that the Leſſee hall not be Duflawed, and 
he ts Dutlawed without P2oclamation ; it ſeems this is no b2cach of the Con⸗ 
dition, becauſe the Dutlaw2y is not god. Per two Juſtices, Hill. 7 Jac. B. R. 


A ! eaſe is made to one foꝛ Tearm of years, upon Condition, that the Kelle Net to alien, 


hall not alien his Zcarm to I. S. and he aliens to R. B. who doth alien to I. S; it 
ſeems this is no bꝛeach foꝛ a Condition ſhall be taken ſtrialy. So a man makes 
a Feoffment,on condition, that he ſhall not enfeoff I. S. and he dyes, and his heir 
enfeoffs 1.5. this is no bzeach, Dyer 45. 21 H. 7. 8. Kelw. 88. 


Ik a Condition poſſible at the time of creation, become after impoſſible in part 8 
by the Act of God, and the party do not perkoꝛm that which is poſſible, the Con⸗ pollible. 


dition is bꝛoken, Lit. Sect. 3 5 2. Coo. 2.59. 

A. Tenant in tail of Land exchanged it with B. B. enters, and be ing ſeiſed in fee 
of other lands,deviſed ſeveral parcells thereof to others, and (inter alia) a particu⸗ 
lar Eſtate unto his heir, Provided, That he do not re-enter noꝛ claim any of his 
other lands in deſtruction of his Mill; and if he do, that the eſtate of the land 
deviſed to him ſhall ceaſe ; A. dyeth, his Iſſue entreth into the land in tail, and 
waives the land taken in exchange, and befoze any other entcy, the heir of B. en⸗ 
ters upon the land given in erchange; This is no bꝛeach of the Condition, foz 
it was not his land at the time of the Deviſe, Godb. Caſe 115. 

It a man make a Leaſe foꝛ years, on Condition, and the Leſſe doth not know 
of it, and the Lefſo; doth by Mill, givethe land to the Leſſe without condi- 
tion, and the Leſſee doth ſuch an act as is a bzeach of the Condition; in this caſe 
the Condition is not bzoken, fo2 the Leſſee muſt have notice of the Condition 
ere he can bꝛeak it, Coo. 8.92. 

ALeale is made, rendꝛing Kent, upon condition, That the Leſſ& ſhall not 
parcell out the land noꝛ any part thereof from the houſe,4c. and he grants all his 
Tearm in the houſe and part of the land; this · is againſt the Intent, if not the 
woꝛds, and a breach of the Condition, Noy 7. Moore, 594. 

One makes a Feoffment to two, upon condition, to make back an eſtate foz 
the life of the Feoffoꝛ, the Remainder in fee to a ſtranger, and one of them 
made the eſtate acco2dinaly ; this is held god foz a moyety, Dyer 69. if 
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Ik a leale he made rendꝛing Rent, on condition, © hat if the Vent be not paid 
within twenty daies, the Keſſoꝛ ſhall re-eater, and the Keat is not paid; in this 
caſe the condition is bꝛoken, but the Leflo2 cannot enter until he hath made a le⸗ 
gal Demand, and if he die befoze he do it, his heir ſhall never take advantage of 
that b2each, but it is diſcharged foz ever, Doct. and Stud. 35. 13 H. 4. 17. 

Chen an Act is to be done in time convenient, oꝛ otherwiſe, and the party do 
— by the time appointed by Law , the condition is bzoken , Lit. Sect. 353. 

low. 30. 

It is a general Rule in theſe Caſes, That if a man be to do a thing upon a con⸗ 
dition, and befoꝛe it is to be done, he that is to do it, doth diſable himſelf, this is 
a bꝛeach of the condition. As it a Feoffment be made upon a condition to reaTure 
the land by a time, and befo2e the time he take a wife , make a Leaſe , grant a 
Rent out of it, oz enter into a Statute , this is a bꝛeach of the condition. But 
where it becomes impoſſible by the Act of God, it muſt be perfo:med as ner to 
the intent as may be, oz elſe the condition ſhall be ſaid to be bꝛoken, Lit. in Chap. 
5. Vurt herein this difference is taken, That if the condition be to be perfozm- 
ed on the part of the Feoffee, and he be once diſabled, (be it befoze the time he 
hath to do it) the Feoffoꝛ may enter. But it it be to be perfozmed on the part 
of the Feoctfoꝛ, ac. It is ſufficient, that he be able at the time of the perfozmance 
of the Condition, Lit, chap, 5. 

A Leaſe is made fo2 years, Provided, That the Leſſee ſhall not aſſign the 
Tearm, naz any part of it without aſſent of the Lefſoz + Ey this he is reſtrained 
from giving, granting, o2 ſelling without his aſſent, But if Leſſe be a Feme- 
Sole, and take a husband, this is no bzeach, No? is it a bzeach fo2 the Executoꝛs 
of the Leſſee to aſſign, But if the wife dye, and the husband thereby get the 
Tearm. Quzre. Moor, Caſe 40. 

Leaſe is made foꝛ years, Proviſo, Quod non licebit to the Leſſee to alien the 
Tearm without the alſent of the Leſſoz, the Leſſe devileth the Tearm to his 
ſon, the Leſſoz allenting to it: In this caſe, Reſolved, 1. That it is a Tondi⸗ 
tion. 2. That ſuch a Condition may be bꝛoken by a Deviſe. 3. That this 
Deviſe is no bzeach, Croo. 3.50. Knight and Mory, 

Leaſe on condition, That the Leſſee oꝛ his aſſigns alien not without licenſe, 
he aliens with licenſe to one that doth alien without licenſe : this is no bꝛeach 
of the Condition; Fo? the firſt Altenation doth aboliſh the Condition, So a 
lcaſe upon condition to three, one doth alien with licenſe; the Leſfſo2 cannot 
appoꝛtion the Condition, but it muſt be done either by Act in Law, oz wꝛong of 
the Leſſee, And ſo ot every Aſsignee of the Leſſee in infinitum, without any moze 
licenſe, And when the Leſſee ſhall alien any part of the reſidue, the Leſſoz may 
not enter into any part aliened with licenſe, and the Condition being determined 
in part, is determined in all, fo2 being entire, it may not be appoꝛtioned, Coo. 
419. Dyer 334. Lit. So. b. Dyer 152. 

Every particular Eſtate hath a Condition in Law annexed to it, and there⸗ 
koze if Tenant fo? life in Dower, by the Curteſie, oꝛ after poſſibility of Iſſue 
ertine, Leſſee fo: years, Tenant by Statute-Ferchant, Elegit, oz the like, make 
any abſolute o2 conditional eſtate of the lands they hold in Fie⸗ſimple, Fee-tatil, 
oꝛ foz life, and give Livery of Sciſin thereupon, oꝛ levy a Fine Sur Conuſance de 
Droit, oz ſuffer a Recovery of the land, oꝛ the like; this is a breach ofthe Con- 
dition in La'v.and a koꝛfeiture of their Eſtate, And if any ſuch Tenant (except 
Tenant in tail after poſſibility of {ſue ertinct) do waſt in the lands they do ſo 
hold; this is a bꝛeach of the Condition in Law, and a fozfeiture of their eſtate, 
in ſo much as the waſte is committed, Wut if an Infant oz Feme-Covert that 
hath ſuch an eſtate, ſhall make any ſuch eſtate, xc. this is no bꝛeach of the Condi⸗ 
tion in Law, And yet if ſuch a perſon do waſte, this is a bzeach of the Condi⸗ 
ton in Law. And ſo alſo if any{uch perſon be an Dfficer, and do any thing 
we icꝰ is a cauſe of foꝛfeiture in another; this will be a fozfciture in him oz her 

alſo, Coo. ſuper Lit. 233. 2.15. 8. 44. 

if a 6c&per of a Park without Warrant kill any Der, fell oꝛ cut any Wod, 
and convert it to his own uſe, pull down the Lodge, oz any houſe — = 
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Park uſed foꝛ ay foz the Deer, oz the like; this is a bꝛeach of the Condition 
in Law, So allo if a Keeper ſhall not lwk to the Came, but let the Deer be 
killed by his default, and Damage come to the Lozd ; by this alſo the condition 
is bzoken, but the not attending upon ſuch an Office foz two oz thzee dapes, if 
— Lozd have no ſpecial loſſe thereby, is no cauſe of fozfeiture, Coo. upon Lit. 

23. 

Dfficers that are foꝛ the Adminiſtration of Juſtice, oꝛ ot Clerkſhip in am 
Court of Kecozd, oz concerning the Kings Treaſure, Revenue, Account, Al- 
nage, Auditozlhip,#c. have alſo: conditions in Law annered to them, and there- 
foze if ſuch ©fficers ſhall ſell their Offices, oꝛ miſdemean themſelves in their 
Otkices: Ep this the condition in Law may be b:oken, and they may fozfeif 
them, Coo. upon Lit. 234. 

But foz the bꝛeach, and per loꝛmance of a condition in Lato, 0: Fact, ſee moze, 
Dyer 2, Hob. 37. Dyer 343. 11 H. 4. 18. Broo. Condition 111.202, Dyer 58.152. 
Coo. 4. Dampor: s. Caſe. Anderſon, Caſe, 172. 

As no man may create oꝛ annex a Condition to an Cſtate, but he that doth 
create the Eſtate it (elf ; ſo neither can a man give oꝛ reſerve the pobber, title, 
oz benefit of Ke-cntry, and avoidance of an Eſtate upon the bꝛeach of a Condi⸗ 
to any other but to him, 02 them, oz at leaſt to one ot them that doth make the 
Cate, his oz their Yeirs, Crecuto2s, and Adminiſtratoꝛs, ec, foz it is a Rule of 
the Common-Law, That none may take advantage of a Condition, but Par- 
ties and Pꝛivies in right and rep2eſentation, as Peirs, Crecutos, c. of natural 
perſons, and the Succeſſoꝛs of politique perſons ; and that neither PJivies noꝛ 
Aſignes in Law, as Loꝛds by eſcheat, noz in Deed, as Ozantiees df Reverſſons, 
no2 Pꝛivies in Ettate. as he to whom a Remainder is limited, ſhall take benefff 
of Entry oz Ke-entry by foꝛce of a Condition, 

Anda Re-entry cannot be reſerved oꝛ given to any perſon, but to a Feofto, 
Ozantoz, cc. no2 where it is reſerved, may be granted over to another: A leaſe 
fo years upon ſuch a Contingent, by way of Condition, the Cſtate to ceaſe ; the 

Ozante of Keverſions may take advantage of this by the Commion-Law, Croo. 
3. 650, 666. 

Noz is a Condition, 02 Right of Entry after it is given, grantable over to 
another, but where it is incident to, and dependant upon the thing to which it is 
annered: And ſo it is grantable 1 caſcs, Coo. 5. 24. 6. 50. Stiles 316. 
31 
22 therefoze if a man had made a leaſe fo2 life, reſerving Kent, on conditi- 
on, that if the Rent be behind, the Leſſoz, his Peirs and Aſians, ſhall re-enter, 
and had granted the Reverſion to a ſtranger; this Gzantee ſhould not by the 
Common-Law have had benefit by this Condition. But if the Leſſoz had 
died, his Veir, oꝛ the Guardian in Chivalry oz Socage of ſuch an Heir, if he 
had been an Infant and inward, might have taken advantage by the Condition. 
And if one had been poſſeſſed of a leaſe fo2 ycars, and had granted his Tearm up- 
on condition, and had died, his Erecutozs oz Adminiſtratoꝛs might have hay 
advantage of this Condition, Brownl. 1. Part, 149, 2. Part, 56. 224, &c. 

And at this day the Law is ſtill the ſame as touching P31vies in blod, foz an 
hetr ſhall take advantage of a Condition, though no eſtate deſcend to him from 
the Anceifoz. And therefoꝛe it one be leiſed of Land of the part of his Bother, 
and he make a feoffment in fe of it, on condition, and die, and the Condition is 
bzoken ; in this caſe the heir of part of the Father ſhall enter, but agſon as he 
hath entred, the heir of the part of the Bother ſhall enter upon him, and enjoy 
the Land, Lit. Sect. 347: Coo. upon Lit. 202. 214, 215. Coo. 3.62. 347. 5. 56. 
Dyer 131. Dot. & Stud. 93. Plow. 488. 489. Perk. Sect. $30. 831. 835. An- 
derſon, caſe 302. 

If One have a Tearm in Right of his wife, and they two Mortgage it, and 
the husband ſurvive the wife ; he ſhall have the Team, as ik no ſuch Moztgage 
had been made, Hob. 3. 

And if a man be ſeiſed of Land in the Kight of his wife, and he makea 
Feoffment in Fee of it, upon A „and dye; the heir of the Nus⸗ 
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band ſhall enter fo2 the Condition bꝛoken, but the wife ſhalt have tye Land, And 

ſo allo is the Law as touching P3tvies in right and repꝛele itation, fo: Crecu- 

toꝛs and Adminiſtratoꝛs ſhall take advantage of a Condition now as heretofoze, 

And ſo alſo hall the Duccefſozs of a Dean and Chapter, Biſhop, Arch-dcacon, 

} arſon, Pzebend, 92 any other body-Politique oꝛ Co2pozate, Eccleſiaſtical o: 

Tempoꝛal; theſe ſhall take advantage of Conditions, as heretofoze they did. 

So alſo the Law is the ſame as touching P2ivies in Law, fo? they ſhall no moꝛe 
take advantage of a Condition now then heretofozyg. The Condition annered 

to a Rent generally follows the Rent : One leiled of a Tearm, he and his wife 
by Indenture let it foꝛ years, rendꝛing Rent, the husband only ſealing, and the 
wife having no Intereſt, with Clauſe foz him and his wife, and their Allignes, 

and the Sur vivoꝛ of them, upan non-payment, to re-enter, Leſſoz dies, Rent is 
arrear, the wife demands, one W. the Leſſozs Adminiſtratoꝛ demands it alſo, Leſſe 
aſſigns to the Plaintiff, Adminifratoz of W, enters and lets to the Defendant, 
This Condition map not go the wife, a ſtranger to the Eſtate and Dgd ; koz the 
Fent cannot be a god Rent to her by the Reſervation ; And in the Reſerva 
tion Aſſignee not being mentioned, thereby is no intereſt giwen to an Aſſignee in 
Law, Croo. 1. 210. 211. Eut as touching Gꝛantæs of Reverſions, and P2i- 
vies in Eſtate, there is ſome alteration made of the Law, Fo2 by anew Law it is 
pꝛovided, That all perſons which ſhall have any Oꝛant of the Bing of any Rever- 
ſion, ac. of any Lands, cc. which pertained to Monaſter ies, tc. as alſo all other 
perſons being Gzantes op Allignæs, tc, to, oꝛ by any other perſon o2 perſons, and 
their Heirs, Executors, Succefſo2s, and Aſſigns, ſhall have the advantage againſt 
the Feoffes, cc. by entry foz non-payment of Bent, o2 fo: doing Waſte, oz foz 
other fozſeiture, ac. as the ſaid Leſſo2s o2 Gꝛantoꝛs themſelves ought oz might 
have had, Coo. ſuper Lit. 202. Stat. 32 H. 8. chap. 34. „ 

But here by the way we muſt underſtand the Statute of a good G:ante, one 
that hath a per fed Eſtate by Attoznment, ac. And therefo2e if one make a leaſe 
to A. foꝛ years, rendꝛing Rent, on condition of Ke-entry foz non-payment, and 
the Keverſion is conveyed to I. S, who levies a Fine of it to B, who beſo2e At- 
to:nment grants it to his Don, to whom the Termo? attoꝛns, here B. might not 
have entred, but the Son may, koz he is compleat Gzantee, Coo, 5. Mallorie's 
cale. 

And foꝛ the true under ſtand ing of the ſenſe of this Statute, and the antient 
Common-L1 aw further tsuching this point, Theſe diverũties muſt be obler⸗ 
ved to be taken, befo2c the Statute will take place. 

1. Eetwen a condition that doth require a Ne⸗ entry, and a limitation that 
doth pſo facto determine the Eſtate without entry, fo2 albeit a ſtranger might 
not take advantage of the ũrſt, vet he might take advantage of the laſt by theCom- 
mon⸗L am. And therefoꝛe if a man at this day make a leaſe to another quouſque, 
oz untill I. S. come from Rome, o2 if a man make a leaſe to a Woman, quamdiu 
caſta vixerit,02 if a man make a leaſe to a widow,fi tamdiu in pura viduitate vixerit, 
02 if a man make a leaſc to another foꝛ one hundꝛed years, if he ſo live ſo long, 
and then the Leſſo2 doth grant the Reverſion to a ſtranger; in all theſe and ſuch 
like caſes the Cꝛantœ of the Keverſion may take advantage of the Limitation, 
foꝛ after the Eſtate is ended by the Kimitation, he may enter, Coo, ſuper Lit. 
214. Plow, 27. Coo. 10. 36. F. N. B. 201. A Sutceſſaꝛ may enter fo2 a Condi⸗ 
tion in tail made in the time of his Pꝛedeceſſoꝛ, but not foꝛ a Condition in Law 
broken, Moore, caſe 152, 

2, Between a Condition annered to a Free-hold, and a Condition annexed to 
alcaſe fo2 years; fo2 if befoꝛe the Statute a man had made a Gift in tail, o: 
Leaſe foꝛ life, on condition, that if the Done oꝛ Leſſee did not pay ro pound by 
ſuch a day, the Gift oꝛ Leaſe ſhould be void o2 ceaſe : in this caſe the G:antce of 
the Neve rſion could not by the Common⸗Lalw have taken advantage of the Con- 
dition, foꝛ it could not be void oꝛ ceaſe, but by Entry, which could not be t ans⸗ 
ferred to another. But if a Leaſe foꝛ vears had been made on ſuch a Condition, 
a Oꝛante of the Veverſion might by the Common-Law have taken advantage 

of this condition, foz the Eſtate in this caſe was by the bzeach of the Conditi- 
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on.,ipſo facto, void wit got Cntry, But now the Oꝛantꝭ of the Reverſion ſhall 
have ad vantage cf the Candition in both theſe Cales, Coo. 3. 64. 65. upon Lit. 
214. 11 . 7. 17. Plow. 136. 

3. Betwæn a Condition in Drd, and a Condition in Lam; fo? by the very 
Common-Law, not only the Gꝛante of the Reverſton, but alſo the Lord hy 
Cſcheat, may either of them have advantage ot a Condition in Law, fo: aay 
breach in his own time, Coo. ſuper Lit. 214. 

2, Theſe Reſo'utions and Judaments upon the Statute muſt be marked: 

r. That the Statute is general, and the G2ante of the Reverſton of every 
common perſon, az well az the bing, may take advantage of Conditions, 

2, That the Statute doth ertend to Oꝛaats made to the Ducceſſoz of the King, 
as well as to the Ring, albeit he only be named in the Dtatute, | 

3. That he that comes to tie Veverſion by Fine, Feoffment, Oꝛant, limita⸗ 
tion of Uſe, common Recovery, oz Wargain and Sale, is ſuch a G2ante as is 
within the intendment of the Statute: And therefoze a Bargain by the Sta⸗ 
tute of Ules ſhall enter foꝛ a condition bꝛoken, Moore, caſe 241. 

4. That where the Statute doth ſpeal; of Feoffes, qc, that it doth not er- 
tend to Gifts in tail; and thercfo2e if a Gilt in tail be upon Condition, and af- 
ter the Donoꝛ doth Ezant the Reverſion; this Ozante ſt all never have any be- 
nefit of this Condition, Coo. ſuper Lit. 214. The Queen made a L eaſe fo? years, 
rend2ing Rent payable in the Erchequer ſeu ad manus Ballivorum ſeu Recepto- 
rum, with Condition to be void foz non-yayment of Rent, and after ſhe had gran⸗ 
ted away the Keverſioh, the Patent could not by the Common-Law have had 
Debt, Plow. 70. 

5. That where the Statute doth ſprak of G:zantes and Aſſignees of the Re- 
verſion, that thereby an Aſſignee of part of the Cſtate of the Reverſion may take 
advantage of the Condition, as if Leſſee fo2 life be, and the Reverſton is gran⸗ 
ted foꝛ life, cc. o2 if Leſſee fo2 years be, ac, and tho Reverſſon is granted fo; 
years, cc. in theſe caſes the Gꝛantæs of the Reverſion ſhall have advantage of 
the Conditions, Coo. ſ per Lit. 214. But a Condition annered to a particular 
Eſtate may be deſtroyed by the Czant of part of a Reverſion, Dee Moore, caſe 
348. As where it is a Gzant of the Neverũon of part of the Land to which the 
Condition is anncred. 

And the Gzantee of a Tearm in Reverſion ſhall have advantage of a Condi⸗ 
tion annered to a Leafc derived out of the Zearm by this Statuce of 32 H. 8. 
Moore, caſe 694. And if a Keverſion be granted in tatl, this Gzanfi ſhall have 
ad vantage of a Condition; and it needs not that he that is to have advantage 
by this Statute, have the whole Reverſion, And if L elle foꝛ years,G:ant over 
part of his Tearm upon Condition, and after Gzant the Reverſion ; the Gzan- 
tie may enter foꝛ the Condition bzoken, 

So that ff a L eſſæ ſo2 one hundzed years, make a leaſe foz ten years, rendꝛing 
Rent, with Condition of Re-entry, and the firſf Leſſe doth afterward grant his 
Tearm and Eſtate to I. S; in this caſe I. S. is ſuch a Gzantte and Aſſignie of the 
Keverſton, as thall take advantage of the Condition, by two Juſtices, Trin. 
14 Jac. B. R. Davy and Mathews. 

6. That as well mediate as immediate G2antees, i, e. the Gzantees of Oꝛan⸗ 
ties in infinitum, are intended within this Statute, Coo. 5. 112, 113. upon Lit, 
214. Godb. caſe 227. | 

7, That a G:ante of part of the Reverſion cannot take advantage of a Con⸗ 
dition by this Statute, And therefoze if a leaſe be made of tha Acres, reſer⸗ 
bing Rent, upon Condition, and the Neverſton is granted of two of the the 
Acres + in this caſe the Rent ſhall be appoꝛtioned, but the Condition is deſtroy⸗ 
ed, ercept it be in the Rings caſe, And vet a Condition may be appoztioned by 
the Act of Law, o2 by the wꝛong of the Leſſee, As if a leaſe be made of two 
Acres (the one of the nature of Burrough Cngliſh, and the other at the Common 
Law) upon Condition, and the Leſſo2 having iſſue two Dons, dyeth; tn this 
caſe cach of them ſhall enter foꝛ the Condition bzoken, And if tho Leſ& upon 
condition, make Fcoffment of part of the Land; this doth not deſtrop the Con- 
dition. Dod 2 There 


There is therefo2e herein a ditkerence between a Condition that is compulſoꝛv 
and a power of a revocation that is voluntary, Foz he that hath ſuch a power, 
may by his own ac extinguiſh it in part, by levying a Fine of part of the land, oꝛ 
otherwiſe : and yet his power may remain foꝛ the reſidue , as in the caſe of a li⸗ 
mitation. But in the caſe of a condition, he cannot do lo, Coo. 5. 112. upon 
Lit. 214. | 

8, Such G:antes as ſhall have advantage by this Statute, muſt be compleat 
C:antes ; and therefoze Gzantes of Keverſions by Fine oꝛ Deed, muſt have at- 
toꝛnment ere they can take advantage of the condition. And yet if a Reverſion 
be granted by Fine to one that hath no attoꝛnment, and he grant it to another 
that hath an attoznment ; in this cale the ſecond G2antee ſhall take advantage of 
the condition, albeit the firſt Gzantee hail not, And the Leſſee muſt have notice 
of the Gzant of the Reverſion , ere he in RKeverſion can take any advantage of a 
condition. And therefo2e it is, that if the Leſſo2 bargain and ſell the land by 
Deed indented and enrolled (in which caſe there needs no attoꝛnment) oꝛ if the 
Lelloꝛ make a Feoffment of the land, and ſo out the Leſſæ, and the Leſſee re-enter 
(which is an attoꝛnment in Law) the Gzantee oz Jooffee in theſe caſes cannot 
take advantage of any condition, befo2e he hath given notice to the Lefle of this 
Gzant of the Reverſion, Coo. 5. 113. 8. 92. | 

9. Such as come in merrly by Act of Law, oz Paramount, as a Loꝛd of a Uil- 
lain, the Lo2d by Cſcheat , the Lo2d that doth enter foz Poztmain, oz the like, 
cannot take advantage of a condition within this Statute. And hence it ſeems 
it is, that if the Leſſee fo2 40 years make a leaſe fo2 37 years on condition, and 
after ſurrender his eſtate to his Lelſo2, that the Surrendzer (hall not have advan⸗ 
tage of this condition, Coo. upon Lit. 214. Dyer 30g. 

10, Albeit the woꝛds of the Statute be general: yet G2antees and Aſſiances 
ſhall not take benefit of every Fozfeiture by foꝛce of a condition , no2 pet of all 
conditions, but only of ſuch as are inherent, id eſt, ſuch as are either incident to 
the Keverſion, as foꝛ payment ok Rent,o2 foz the benefit of the eſttate, as foz re⸗ 
ſtraining of Maſt, fo2 cauſing of Keparations , making of Fences, ſcouring of 
Ditches, p2eſerving of Mods, and the like. And of Conditions that are Colla⸗ 
tcral , ſuch Gzantes ſhall not take benefit. And therefoze if the condition be 
fo payment of a ſum of money in groſs , to reſtrain alienation, foz the delivery 
of Coꝛn, Nod, o2 the like, the Gzantee of the Reverſion of the land ſhall not have 
advantage of it by this Statute : foz theſe remain as thep were befoze the Sta⸗ 
tute at the Common Law, Leeks Caſe, Paſch. 7. Jac. Co. B. Dyer 309. Owen 
41. 
11. Such conditions as are on the part of the Leſſoz , it ſems are not within 
this Statute, And therekoꝛe if one make a leaſe fo years, on condition that if 
the Lefſo2, his Meirs, o2 Allignes pay 10 pounds to the Leſlie at our Lady-day , 
the leaſe to be void, and the Leſſo2 doth grant the Reverſion to a ſtranger befoze 
the day; it ſems the Gꝛanter ſhall not take advantage of this, but the condition 
is gone, by Juſtice Bridgman. 

If one ſeiled of land in Fee, make a leaſe foz years of it to one that enters and 
is poſſeſſed of it, and this is upon condition of Re-entry foꝛ non-payment of Rent, 
and then the leſſoz deviſeth the land in Ne verſion to his wife foz her life, who 
leaſcth it to I. S. foz 40 years , if ſhe live ſo long, the firſt Tenant doth attozn. 
In this caſe the leſſe fo2 40 years , ſhall by the Statute have advantage of the 
condition, Bulſtr. 2. 281. 

If leſſee fo2 life doth covenant foꝛ him, his Executoꝛs, and Adminiſtratoꝛs to 
build a wall during his leaſe, and after he aſſigne over his eſtate. Jn this caſe the 
Gzantoꝛ o2 Gzante of the Neverſton may habe Action of Covenant againſt the 
Aſſignee fo: this, albeit there be not the wozd | Afſigns] Moor, Caſe 300. 

A Comdition that an eſtate ſhall be void, upon not payment of a ſum of money 
in grols, is not within this Statute, Moor, Caſe 1228. 

Ik the woꝛds ok aleaſe in the condition be, that the leaſe Call ceaſe , oz the 
{caſe ſhall be void; there generally the Gꝛante of the Neverſton by the very 


Common law it ſelf hal have advantage of it. But where there are wozds of — 
er 
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wer to xe-enter , there muſt be a pzivity, Leon. 1. Part, Caſe 79. 11 H. 7. 17, 
21 H. 7. 12. 

Tenant in Dover ſhall have an adrantage of a condition annered to alcace of 
the Land aTigned to her, Leon. 1. Parr, caſe 79. 

It ſems Ceſtuy que ule ſhall bave advantage of a Condition which are knit 
to Eſtates, as fo: payment of Rent, but not concerning Collateral things, 
Leon, 3, Part. caſe 302. 

A Copy- holder makes a Leaſe by licenſe of the Lozd, rendzing Rent, with 
Condition of Re-entry, the Copy-holder Surrenders to the Lo2d ; the Loꝛd in 
this caſe may not have advantage of the Condition, Yelverton 222, Croo. 3. 1 82. 
Croo. 2. 305. 

A. lets a Houſe fo2 8o years by Deed, wherein is a Condition, that the Leſſie; 
his Executoꝛs and Alligns, N;all repair, the L eſloꝛ giving notice of decay, if then 
it be not repaired in ſir moneths, that then the Lelſoz, his Heirs and Alligns, hall 
enter; Leſſee fo2 80 years, leaſes to A. foz 30 years, who leaſed over to B. foꝛ 15 
years, the Aſſignees of the Reverſon gave notice to B. in poſſeſſion to repair, 
who did not within the time; and this warning to B. the under-Leſlee is not 
gd, fo: he is not Aſſignee of the Tearm, Yelverton 37. Brownl. 1. Part, 1 35. 

If a Leaſe be made to I. 8, on Condition, that if ſuch a thing be, o2 be not 
done, that the Land ſhall remain to I. D, oz that 1. D. ſhall enter; in this caſe 
I. D. ſhall never take advantage of this Condition, either by the Common-Lalv, 
oz by the Statute, Coo. 1. 85. Dyer 127. 117. Lit. 379. 

It a Giſt be in tail, upon Condition of Ke-entry, if the Done alien, and he 
doth alien, and then dies without Iſue. Quzre if the Donoꝛ may enter, 02 
muſk have a Formedon, Moore, caſe 126. Condition to be void, foz not pay- 
ment of a Dum in grolſe, is not within 32 H. 8. Moore, caſe 1228. 

It a man be poſſeſſed of Land fo2 twenty years in the Right of his wife, and 
he make a leaſe of it fo2 ten peurs, rend2ing Kent, with Condition of Re-enfry, 
fo2 default of payment, and after the husband dye; in this caſe the wife Calf 
>" 3 Rent, but it ſeems the ſhall not take advantage of the Condition, Perk, 
Se 3 

The Succelloz of a Biſhop, gc. may enter fo2 à Condition in Ded bꝛoken 
in the time of his P2edeceſſo2, but not upon a Condition in Law, as waſte, gc. 
Moore, caſe 152. 

Leſſee fo2 20 years, let fo2 10 years, upon condition, and aſter Hurrender; he 
in Keverſion ſhall have no benefit by this Condition, Moore, caſe 1228. 

A particular Eſtate may be upon Condition, and the Bemainder without a 
Condition, and in that caſe the Heir, and not he in Remainder thall have ad- 
bantage of it, Dyer 127. Plow. News and Scholaſtica's caſe. 

If a Leaſe be made fo2 years rend2ing Rent, on Condition of Re-entrie foz 
non-payment.and befoꝛe the day of payment the Leſſes is diſſeiled and the diſſeiſin 
doth continue till the day; Jn this caſe the Leſſo2 this, notwithſtanding, may de⸗ 
mand his Rent, and make his re-entrie upon the Condition. Bulſtr. 1. part 
. 

It one make a lcaſe fo; years, rendꝛing tent to him and his heirs, on condi 
tion that if it be not payd within fourteen daves, that that he and heirs ſhall re⸗ 
enter, and the Rent is behind, and the Leſſoz dolh demand if, and he dye, in this 
caſe the heir ma enter. But if he dye befoze demand , the heir cannot make a de- 
mand; and ſo cannot take advantage of that bzeach of the condition,which was in 
the time of his Anteſtoz. Doct. and Stud. 35. 13 H. 4. 1 ; 

Ik one doth Moꝛtgage his land on Condition, that if he 02 his heires do pay 10 
I. he ſhall re-enter, and dyeth having Illue a daughter only, his wife being pꝛi⸗ 
bilp with child of a ſon, the daughfer doth pay the money at the day, and the ſon 
is bozn after; in-this-caſe ſhe ſhall retain the land fo2 ever, qui ſentit onus, ſentire 
debet Commodum, Croo. 1. part 61. 9. H. 7. 25. Hob. 4. And Wo where the 
Feoffo2 hath no child, and his bzother doth enter as heir. And fo it ſzems it is 
after 2, oz 3, deſcents ; the heir bozne after ſhall not have it, And where an heir 
after may have the land, vet he ſhall not have the meane p2ofits, 9 H.7.25.9 H. 
8. 23. Coo. 1. 99. D dd z Cons 
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Conditions reſerved to Traytozs, are given to the Ling by fozfeiture, More, 
Caſe 455. Latch 70. 71. 102. 103. &c. Leon.1. Caſe 6. 

An Entry foz a Condition bzoken without authozity may not be by the Baplip 
of a Loꝛd of a Pannoꝛ, but may be by a Guardian in Chilvalry oz Socage in 
ſome caſes, Hob. 154, Moore, Caſe 361. 

But in many of the Caſes befoꝛe cited, there muſt be befoze a Fozfeiture 
ſhall be, a notice given to the Party that is to perfozm the Condition, Foz 
which, ſ& Notice and Demand. | 

And where the Lozd, oz he in Keverſion doth grant away his Reverſion after 
an Eſtate foz life, oz years, there muſt be notice given to the Tenant thereof, foz 
till then the Gzantee of the Reverſion ſhall not have advantage of the Condi- 
tion and Covenants annexed tothe Eſtates of the Tenants, 

And if a Leſſoz make a Feoffment of his land in leaſe foz life oz years, that 
is, upon Condition to foꝛfeit foz non-payment of Rent, and the Leſſo2 give Lives 
ry to the Gꝛante of the Keverſion, ſo that the Leſſee hath no notice of it, unleſs 
the grante give him notice, he may not enter upon demand fo2 non-payment of 
the Kent upon Condition, o2 bzing Action of Covenant in ſome caſes as the 
Leſſo2 might have done, And if a leaſe be made on Condition to do ſome collate 
tall Ad, as to build anew houſe oꝛ the like; And the Leſſoꝛ by bargain and ſale oz 
Feoffment grant away his Reverfion, the vendee muſt have notice of the Condi- 
tion, foꝛ otherwiſe no Acceptance of Rent by him after the Condition bꝛoken by 
him, will be adiſpenſation of the Condition, oꝛ affirmance of the Eſtate. And ſo 
where it palleth by way of uſe, But foz this, ſ& Coo. 8.92. 5.13. 9. 113, Dyer, 
35. Bulſtr. z. part 152. Coo. 3. 24. Croo. 2. 9.10. Croo. 2. 193. Godb.433.Coo.s, 
16. Godb. 69. 161. 273. Croo. 1. 97.360. Croo. 2. 125. Croo. 1. 418. Owen 151. 

One by Deed indented makes a leaſe of 3, Mannoꝛs. A. B. and C. rendzing 
foz A 60 l. foꝛ B 50 l. fo C. 10 l. on condition to re-enter in all foʒ non pays 
ment, after he in Keverſion lells one houſe and ſome of the land of the Mannoz 
of A. to I. S. and his heires, and the reſf to another and his heires ; In this caſs 

13. VVhere the ſecond bargaine cannot enter foꝛ the Condition bzoken, in Hughes Abridg, 

Entry or Claim 427. Caſe 3. 

is necdful ro Regularly where a man will take advantage of a condition, if he may enter, 

— — he muſt enter, and when he cannot enter, he muſt make a claim, foꝛ an Cftate 

Anders i» ok Free-Yold oz inheritance will not ceaſe without entry oꝛ claim, And he that 

needs not, is to habe advantage by the condition, may waive his advantage if he will. Ind 
untill (ſuch entry oꝛ claim made, the party that ſhould enter can make no gad 
eſtate of the thing to any other. But herein a difference is tobe Obſerved in the 
penning of a condition, and between a leaſe foꝛ years, and a leaſe foz life, oz a 
greater eſtate : fo2 if a leaſe foz years be made, on condition that upon ſuch a 
contingent the eſtate ſhall ceaſe, o2 the leaſe ſhall be void; In this caſe when the 
thing doth happen, the leaſe is ipſo facto void without entry oz claim. Eut others 
wile it is of a leaſe foꝛ life, albeit there be ſome woꝛds in the condition, And if 
one make a leaſe fo2 years, on condition that if ſuch a thing be done, the Leſfoz 
ſhall re-enter ; in this caſe an entry is nedfull to avoyd the eſtate. Coo. ſuper 
Lit. 218.237. Plow. 133. Coo. 8. 95. 3. 85. 65. Coo. 1. 84. 79. 174. 

Where an Eſtate doth determine by a Limitation, there needs neither En⸗ 
try oꝛ claim, Coo. 10. 30. And the woꝛds, That the Effate ſhall ceaſe fo2 not 
payment of Kent in a leaſe by the Bing, makes a Limitation,and there the Etats 
will be voyd without Entry, oz Office, Moore, Caſe 440. 109676 

It one make a Feoffment in Fe, gilt in tail, oz leaſe fo life, on condit 
that upon ſuch a contingent the eſfate ſhall be voyd ; in this cafe ther e muſt be 
an entry made, after the condition bꝛoken to avoyd the eſtate, Do ic lands be 
deviſed to a man and his heires, on Condition that if the deviſe do not pay 
twenty pound at a dar, his eſtate ſhall ceaſe and be void, in this caſe the effate is 
not voyd untill an actual re-entry be made. Coo.ſuper Lit.2 1 8.237. Coo. 2.50. 

It a man make a Feoffment upon a Collateral Condition, if befoze the Condi- 
tion perfoꝛmed, he make a leaſe foz years to the Feoffoꝛ, and after the Condis 
tion is bzoken, the land (hall be pꝛeſently in him without Entry oz claim. Coo. 
1, 174. in Diggs Caſe. Coo. 4. 53. And 
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And ſo it is alſo if one bargain and ſell his land by Deed Jndented and inrolled, 
with pꝛovilo that if the bargainoꝛ pay gc. then the eſtate thall ceaſe and be voyd, 
and he doth pay the Poney , in this caſe the eſtate is not reveſted in the bargainoz 
befo2e an actuall re-entry is made, Coo. ſuper Lit. 218. 237. Coo. 2. 50. 

If one ſeiſed in Fe, make a leaſe fo; years, rendz ing Rent upon Condition, 
That if he, his executoꝛs, adminiftratozs oz alſignes, do grant alien o2 aſſigne, 
gc. without aſſent c. that it ſhall be lawfull foz him, his heires oz aſſigns, to 
re-enter:Leſle aſſignes part of it without aſſent, the lefſo2 befoze notice and Re- 
entrie accepted the Rent, and after Re-enters, And it was held lawfull, And 
the difference taken betwene a leaſe foz years and foz life, And agred, that in 
caſe of a leaſe toz life, if the Concluſion be, That the Leaſe ſhall be void, yet it cans 
not be avoyded bat by entry, and the acceptance of the Rent at a day after will 
affirme the leaſe and barr Re-entry, Coo. 3. 65. | 

And ſo alſo it is if a Keverſion, Remainder, Adbowſon, Rent, Common, oz 
the like be deviſed on ſuch a Condition; in theſe caſes there muſt be claim be- 
foze the eſtate will be determined, Coo. ſuper Lit. 218. 237, Coo. 2. 50. 

Ik a Reverſion be granted on Condition that upon payment of money the 
eſtate ſhall ceaſe and de voyd, yet the eſtate (hall not be reveſted in the Gzantoz 
without claim, fo; an Eſtate of Inheritancs cannot be determined without En⸗ 
tris 0; claim, but otherwiſe it is of a Limitation, And the claim of a Remains 
der by fozce of a Condition, muſt be upon, and not out of the land, Coo. 2. 


50. 

And therefoꝛe it a man grant ſuch a thing to another and his hetres, on Con- 
dition that if the Gꝛantoꝛ pay twenty pound on ſuch a day, the eſtate of the gran⸗ 
tee ſhall ceaſe and be voyd, and the Gzantoz doth pay the money accoꝛding to the 
condition; in this caſe the eſtate is not reveſted in the grantoz befoze a claim 
made at the Church in caſe of an Advowſon, and in the other caſe upon the 
lands, Coo. ſuper Lit. 218. 23 | 

If a leaſe fo2 years be made by a man upon condition; That if he do ſuch an 
act, that the leaſe ſhall be void, and after he grants over the Reverſion, and the 
Condition is b2oken, the grante inay take advantage of the Condition. But 
if the Teaſe be foz life with ſuch a Condition, it is otherwiſe. Foz a Fre-Yola 
_ 11 ſo eaſily ceaſe, but is voydable by entrie after the Condition bꝛoken. 

00. 8. 95. 

But in caſe where a man cannot make an entire claim, there the Law will 
not compel him to it. And therefoze if one grant Land to another foz five years, 
on condition that if he pay to the Gzantoz within the two firſt years fozty mark, 
that then he ſhail have the te, otherwiſe but foz term of five years, and livery 
of leiſin is made accoꝛdingly, and the Gꝛant ee doth not pay this money : In 
this Caſe , after the two years are paſt , the Freehold ſhall be in the Gꝛantoz 
without Entry oz Claim, fo2 as this Caſe is, he cannot enter, but he muſt 
out the Leſſee of his Tearm. Coo. upon Lit. 218, 237, Coo. 2. 50. 

Leaſe foz life, upon condition to be void, yet there muſt be an Entry, albeit 
the Died ſay it ſhall be void, upon bꝛeach of the Condition. Do Leaſe fo2 years, 
rendzing Rent, and upon default of payment to be void, it ſhall not be void up⸗ 
on default of payment , until a Demand made of the Kent. And upon Demand 
this Leaſe fo2 years will be void without entry, Jenk. Cent. 3. Caſe 43. 

Do if a grant a Rent-charge out of my Land upon condition; when the con⸗ 
_ isb2oken , the rent is extinct, and here nods no claim. Coo. upon Lit. 
218, 237. | | 

So if a man make a Feoffment of Land to me in Fe , on condition that J 
ſhall pay him twenty pound ſuch a Day, gc. and befoze the day J ſet the Land 
fo him fo; years , rendzing Rent ; and after the condition is bꝛoken: In this 
Caſe he may rctain the Land without entry oz claim, and the Rent is extin>, 
Coo. upon Lit. 218. 237. | 

Do if one covenant to ſtand ſeiſed to the nſe of himſelf foz life oz otherwiſe, 
and then after to the uſe of others, with a Proviſo of Revocation, ac. and after 
he doth revoke it: In this Caſe all the Eſtates are reveſted in him, without = 

rp, 
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key oꝛ claim. Coo. ſup. Lit. 218. 237. Sec mere to this, Lit, 75. Coo. 1. 104. 
in Shelleys Caſe, Dyer 22. Plowd. 133. Coo. Inſt. 1, 118. Coo. 2. 50. 1. 84. 
79. Coo. 1. 174. Coo, 4. 52. 3.65. 85. and 8. 95. 

It is generally true, that he that doth enter fo2 a condition bzoken, doth 
make the Cſtate void ab initio; and that he (all be in of his firſt Eſtate, in the 
lame courſe and manner as it was when he departed with the PoſſeNion , and at 
the time of the making of the condition. And hence it is, that if there be any 
charge 02 incumbꝛance on the Land; as i Leſſee of Land upon condition, grant 
a Nent⸗charge out of the land, oz enter into a Statute oz Recogniſance, and 
the Conuſee have the Land in Execution; and this Charge after the Condition 
is made: Jn this Cale, when the Condition is bꝛoken, and the party doth re⸗ 
enter, he ſhall by relation avoid the Rent , Statute, and Recoaniſances , and 
hold the Land fred from them all, But this Rule hath Exceptions; As, 1. In 
reſpect of poſſibility : So that if a Husband ſeiſed in Right of his Wife, make a 
Feoffment upon Condition; the Yvsbanddieth , the Condition is bzoken , the 
Heir ſhall enter, and yet he (hall not have the Cftate of the Feoffoꝛ; but his E⸗ 
fate ſhall vaniſh , and the. Eſtate ſhall veſt again in the Wife. Coo. 8. 44. 
2. In relpect of neceſſity , As if Ceſtuy que uſe after the Statute of R. 3. and be⸗ 
foꝛe 27 H. 8. of Uſes , had made a Feoffment in Fee upon Condition, which was 
broken, he was then ſeiſed of the Land, as he was of the Uſe. Coo. 1. Part, 
Inſt. 202. * 

And if an Eſtate be to paſſe by way of increaſe , upon Condition; oz a Leaſe 
is to be made upon a Condition pꝛetcedent; when the Condition is perfozmed, 
the party ſhall hold his Crate free from all after-charges and clogs, Coo. 4.120. 
Perk. Sect. 840, Plowd. 186. 482, 14 H. 8. 17. 

And if a man enter fo2 bzeach of a Condition in Law, he ſhall avoid all 
Charges and Acts done after that thing is done, which doth pꝛoduce the foꝛfei⸗ 
ture; but he ſhall not avoid any thing done bellꝛe that time, fo2 he muſt take 
the thing as he finds it. As if a Youſe oz Land belong to an Officer , in reſpect 
of his Office , and he grant a Kent out of it fo2 his life, and then he doth foz⸗ 
feit it: In this Caſe the Kent ſhall continue. And if Leſſee for life of Land, 
grant a Rent out of it, and then make a Feoffment in Fee of the Land: In this 
Caſe the kent 1.a'l continue , and the Leſſo2 cannot avotd. But if Leſſee fo2 
life of Land, make a Feoffment in Fe of it, and then grant a Kent out of the 
Land: In this Caſe the Lefſo2 ſhall avoid it. | | 

And if aLellee grant a Rent out of his land, and then do waſte, and the Leſſo2 
recover the land, he cannot avoid his Kent, but ſhall hold the land charged with 
it. Fut if the Leſſee doth waſt firſt, and then he grant a Kent-charge to a ſtran⸗ 
ger out of the land, and atter the Leſo2 recovers the place waſted ; In this caſe 
hc ſhall hold the land diſcharged. Coo. upon Lit. 234. Perk, Sect. 843,844. 
And ik Leſſee fo? life makes a lcaſe fo2 years, and after enter upon the Leſſeg 
fo ycars, and make a Feoffment in fe ; this ſhall not avoid the leaſe fog years, 
Cromp. Jur. 64,65. ; 'r 

And it a man make a leaſe fo2 years, rendꝛing Rent, with clauſe of entry: foz 
non⸗ payment, and the Leſſ& doth make under-lcaſes of part of this Land, and 
after, the rent is unpaid, and the Leſſo2 doth enter; in this caſe he ſhall have all the 
land, and avoid all the under⸗leaſes. Wut if there be any Covinous practice in 
the caſe, the under-DTenonts way have remedy in Cgquity, Cromp. Jur. 64,65. 

And if a leaſe be made fo? life, the Remainder in tail, on condition; in this 
caſc if the condition be bꝛoken, both the eſtates be avoided, Et fic de ſimilibus, 
Coo. 10.41. 

So that this general Vule Toth fail in dir ers partitulars: s if a man be ſei⸗ 
ſed ol land in the right of his wife , and he maketh a Feoffment in Fee op Deed 
indented, upon condition, That the Feoffe ſhall deviſe the land to the Feoffoz 
fo: life ac. and the VYusband dyeth, and then the Condition is bꝛoken: In this 
caſe the heir of the husband ſhall enter, and yet he ſhall not have the eſtate of the 
Fkoffoz, fa2 this doth pzeſently after his entry vanifh away. Coo. upon Lig 202. 


Perk, Sect. 243.842, 9843. And in ſeme caſes the Feoffoz (all be in of his foz- 
me, 
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mer eſtate, but not in reſpec of (ome qualities. Ste Coo.4.8r, And:2w Corbet's 

Caſe. Co0.2.70. | | | 

So if a Tenant in ſpecial tai! hath Iſſue, and his wife dveth, and Tenant in 
tail maketh a Feoffkment in fee upon condition, the iſſne dyeth, the Condition 
is bꝛoken, and then the Feoffo? doth re-enter : In this caſe he ſhall have but an 
eſtate fo2 life az Tenant in tail after poſsibility of Iſſue crtinc, And vet where 
the wo2ds of a condition are, That tor non-payment of Rent, the Eſtate ſhall ceaſe; 
if it be a leaſe fo2 years, it is in nature of a Limication, and the Eſtate may be 
void without entry. Moore, Caſe 440. \ 

So if a Leſlie foꝛ life 02 years make a Feoffment in fe on condition and after 
doth enter foz the condition bzoken ; Jn this caſe he ſhall not be in the lame 
courſe, fo2 now his eſtate is ſubject to entry fo? fozfeiture, though he be Tenant 
fo2 life ſtill. And if Tenant by Homage Aunceſtrel make a Feoffment, and en- 
ler fo the Condition b2oken, he ſhall not be Tenant by this Tenure any moze, 
fo; the Tenure is deſtroyed, 

So if a Diſſciſo? be of certain land, and he dye ſeiſed thereof, and his Heir is 
in by deſcent, and the Diſeiſee enter upon the heir, and enfeoff a ſtranger upon 
condition, and the heir of the Diſleiloꝛ doth enter upon the Feoffee, and the Diſ⸗ 
ſciſe doth ſue a Wzit of Entry Sur Diſſeiſin, againft the heir of the Diſſeiſo2, 
and doth recover, and hath execution, and the Feoffee on condition doth re-enter, 
and after the Condition is bꝛoken: In this caſe the Feoffo2 is not in the ſame 
caſe, foꝛ now the Dilleiſoz cannot enter upon him as he might befoze, And in 
ſome caſes the Feoffo2 by his re-entry ſhall be in his fozmer eſtate, but not in 
reſpect of ſome collateral qualities: As if Tenant by Homage-Anceſtrel, make 
a Feoffment of the land, he doth ſo hold in fee on condition, and entreth foꝛ the 
Condition bꝛoken; in this caſe it ſhall never be held in Homage-Anceſttell 
again. 

"And ſo if a Copyhold Eſcheat be, and the Loꝛd make a Feoffment in Fee up⸗ 
on condition, and entreth fo2 the Condition bzoken ; Jn this cale the cuſtome 
annered fo that land is gone. 

So if there be Toꝛd and Tenant by Fealty and Rent, and the Lozd is in ſeifin 
of the Kent, and araatceth his Seignioꝛy to another and his heirs on condition, 
that the Tenant doth attoꝛn, and payeth his Kent to the G2zante, the Condition 
is bzoken ; the Lo2d diſtraineth foz his Rent, and Reſcous is made + In this 
caſe the fozmer ſeiſin ſhall not enable him to have an Aſſiſe without new 
leiſin. | „ | 

Tf there be Loꝛd and Tenant, and the Loꝛd diſſeiſe the Tenant ok the Tenan- 
ey , and then doth enfeoff a ſtranger on condition, and after the Condition is bꝛo⸗ 
ken, and the Loꝛd enter, and the Tenant doth enter upon him; in this caſe the 
Dcianioz is not revived, Coo. upon Lit. 202. Perk. Sect. 242,842, 843. 

If Tenant in tail make a Feoffment in Fee on condition, and dyeth, and the 
Tenant in tail within age doth enter foz theCondition bzoken; in this caſe he ſhal 
be in firſt as Tenant in Fee-ſimple, and heir to his Father, and then ſhall be pꝛe⸗ 
ſentiy remitted 5 but if he be of full age, he ſhall not be remitted, Coo. upon Lit. 
202, 

Tenant in tail, the Remainder in tail, he in Remainder bargained and ſold 
his Remainder fo A. foz the life of the Tenant in tail, and after his death, the 
Kemainder to the Qucen in fee: The Tenant in tail ſuffered a Common Reco- 
very, the Queen granted her Remainder to the Tenant in tail, and. his heirs : 
Afterwards he in Remainder bargained and ſold to B. the Remainder to the 
Queen upon condition, and the Recovery was had, the Tenant in tail dyed withs 
ont {fue ; In this caſe if was agreed, That although the Rematnder did paſſe by 
way of uſe, and although it waz athing that lay in Ozant and not in Livery,and 
the woꝛds of the Condition in the caſe were, That upon payment of money the 
Eſtate ſhould ceaſe and be void, vet the eſtate ſhould not be re veſted in the Gzans 
toꝛ without claym. Fo2 an Eſtate of Inheritance cannot be determined by a con- 
dition without Entry oꝛ Claym. And a Condition cannot determine without 
entry oz claym, But otherwiſe it is of a Limitation, Coo. 2.50. 
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If one make a Feoftment of Wiute-Acre, and Blacke- Acre, on Condition, ac. 
and that he ſhall enter into Black-Acre only; in this caſe upon bzeach of the 
condition, he ſhall enter into that part only, Coo. upon Lit. 202, 203. 

If a Leaſe foꝛʒ years be made upon condition, That if he do ſuch an ac, that 
the leaſe ſhall be void; and after he grants over the Reverſion, and then the 
Condition is bzoken ; the G2antee thall take advantage of the Condition by the 
Common Law, foꝛ the leaſe is thereby abſolutely void, But in ſuch caſe if the 
leaſe had been foꝛ life with ſuch condition, the Gant may not have advantage 
of it: Foz a Freehold cannot ſo eaſily ceaſe, but is avoidable by entry after the 
Condition bꝛoken, which by the Common Lab cannot be ſo eaſily transferred 
to a ſtranger, Coo. 8. 95. 

A man ſciſed of land in fe, makes a leaſe foz years rendzing Kent, upon con- 
dition, That if he, his Executors, Adminiſtratots or Aſſigns, did grant, alien, or aſ- 
Ggn any part of the land without aſſent of the Leſſor his heirs ot aſſigas, that it ſhall 
be lawtul for him, his heirs or aſsigus, to re-enter, The Leſſe aſſigned part of it 
without aſſent, the Leſſoz betoze Notice and Re-entry accepted the Rent, and 
after re⸗ enters: In this caſe it was held, That his Re-entry was lawful, And 
the difference there taken between a Leaſe foꝛ life, and a Leaſe fo2 years, Foz in 
caſe of a leaſe fo2 life, if the Concluſion be, That the Leaſe ſhall be void, *thers 
becauſe the Freehold is created by Livery, it cannot be avoided befoze Entry, 
there the Acceptance of a Kent at a day atter will barr the Leſſoz of his entry, and 
affirm the Leaſe, Coo. 2.65. | 

If the woꝛds of a Condition be, That if ſuch a thing-be not done, the Feoffor or 
Leſſor ſhall enter into the land, and take the profits thereof untill the thing be done, 
oz to the like effec : In this caſe, It the Feotfoz oz Leſſoz enter upon the bzeach 
of the Condition, he doth not avoid the Eſtate, oz get any thing by his entry, but 
the poſſeſſion only in the nature of a pledg, oz a diſtreſs, untill the thing be done, 
And if the Condition be fo2 the payment of the Kent, he ſhall hold the land un⸗ 
till he be paid the Rent, And if the wozds be, | That the Feoffor, &c. ſhall en- 
ter and take the profits, untill thereof he be fatizfied, or untill he be ſatisfied or pay 
the Rent | in the firſt caſe as ſon as he is paid, either by the receiving of the pꝛo⸗ 
fits, oꝛ payment of the rent behind, oz both together; and in the laſt caſe, as ſon 
as he is paid the Rent by the Feoffee o2 Lelle, the Feoffes oz Leſſ& may enter 
again into the land. 

As one made a Leaſe of a Rectozy by Jndentuve to another foꝛ years, rendzing 
Rent, Provided alwayes, That if the Leſſee dery, o: if the Rent be arrear, & c. ot 
| if the houſes of the Rectory be not well repaired, that then it ſhall be lawful for the 
| Parſon to re- enter into it, and retain it in his hands till he hath levied ſo much out of 
i it as the ſaid Rent and Arrearages of it ſhall amount unto, and alſo ſo long as he 
may by the profits thereof repair the ſame houſes, the ſame being not then well re- 
paned: This P2ovilo ſhall not determine the Leaſe, And the Re-entry ſhall 
| have relation to that thing to which it is limited only, Bendl. 1. 

i Dee moze of this in Co0.8.44. Coo.1. Inſt. 202. Coo. 4.5 3,81. 2.50,70. 4.20, 
2.19. Cromwell's Caſe. Coo,z. Coo.Inſt.1.Part, 208. Popham 198. Coo.1. 22. 
2, Manſers, 5, Slingsby's Caſe. Marſh 156. Coo. 8. 95. Coo. 1, 174. C00.3.65. 
1. 84. 79. 
19. Where end If a Condition be poſſible in its Creation, and after become impoſſible by the 
by wut means A of God, the Condition is diſcharged and gone foz ever, and the eſtate is ab- 
2 Conduiwon ſolute. Ag if a Feoffment be made to me, on Condition, That J ſhall re-infeoff 
ſhell be ſaid to the Feoffo2 befoꝛe a day: 02 on condition, That J ſhall appear at Weſtminſter 
- 90 1 in the Kings- Bench ſuch a day: oꝛ on Condition, That J ſhall go to Paris about 
ſalpended for a the Affairs of the Feoffoꝛ befoꝛe ſuch a day, aud befo2e the day appointed, it doth 
time, or nor, Happen that Jdie ; in all theſe caſes the Condition is diſcharged. 

By the Ar So il the condition of a Feoffment be, That if the Feoffoz oz his Yeirs pan 
ot Grd. ten pound to the Feoffee at ſuch a day, and befoze that day the Teoffo2 dieth with⸗ 
' 3 Patt x 7,1 Out heir, in this caſe the condition is gone, And if the condition become impol⸗ 
i is i ſiile in part anlv, then it is diſcharged foz lo much only, Coo. upon Lit. 207. 219. 

ri H. 7. 13. Dyer, 262. If 
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If there be Lo2d and Tenant, and the Tenant doth infeof a ſtranger on con⸗ 
dition, and the Feoftce dye without beu, ſo that the Tenancy eſcheat ; in this 
caſe the condition doth continue, and the Loꝛd muſt hold it Subject to the con- 
dition. Perk. Sect. 819. 


Albeit a Condition cannot be devided by the act of the parties, but it will he By the Act t 
deſtroyed, yet it may be devided, by the ac of law; therefoze if a lea'e fo2 years cc 11. 


be made of two acres of land (the one of the nature of Burrough⸗Engliſh, and 
the other at the Common Law) on condition, and the Lefſo2 having Iſue two 
Dons, dieth, in this caſe, albeit the Condition be devided, yet it is not gone but 
doth continue ſtill, and each of them may enter foz the condition bzoken, But 
if one that hath a Condition knit unto his Reverſton, grant part of his Reverſion 
unto a ſtranger, the condition is deſtroyed in all, foꝛ it cannot be appoꝛtioned 
by the act of the parties as it may by the ad of ths Law, oz the wzong of the 
Lee, Coo. upon Lit. 215. Coo. 4. 120. Godb, 336, Bulſtr. 2. 290. 

Leaſe fo2 years rend2ing Rent with a Re-entrie, and the moyety of the Rent, 
and of the Reverſton is taken in erecution upon an Elegit ; By this all the 
Condition is ſuſpended. Moore, Caſe 75. 193425, 


A Condition may be deſtroyed in tte very creation of it, as if one deviſe lands By the Act of 
fo2 life with expꝛeſſe woꝛds of a Condition, and not woꝛds of Limitation, oz be parties, «x 
woꝛds that may beſo taken, the Remainder over to a ſtranger : in this caſe the of chem. 


ſtranger cannot enter, neither is the Kemainder god, noz the condition effecuall, 
Oz it map be diſcharged by matter ex poſt facto: as in the example foilowing, If 
one make a Feoffment in fee of land upon condition, and after and befoꝛe the con- 
dition bꝛoken, he doth make an abſolute Feoffment, oz levy a Fine of all oꝛ part 
of the land to the Feoffee, oz any other; by this the condition is gone and dichar⸗ 
ged foꝛ ever. And yet if one grant a rent out of his land, upon condition, and af. 
ter make a Feoffment of this land, this doth not ertinguiſh the Condition. And 
ik a Tine in this caſe be levied in purſuance of a foꝛmer agreement ; as if one by 
Indenture bargain and ſell his land to another, and in the Jndenture there is a 
Covenaat that all other aTurances hall be to the uſe of the Bargains, accozding 
to the firſt agreement, and the bargain and ſale hath a condition annered, That 
the Kargaine ſha'l make a Feoffment of part of the land to the Bargainoꝛ; and 
after the Fargainoꝛ doth levy a Fine to the Bargaine in cozzoboꝛation of the 
firft bargain; in this caſe the condition is not extinc, but ſaved by the Ozigi⸗ 
nal agree ment. Coo. upon Lit. 265. 279. 2. 59. 10, 41, 


The Acceptance of the Rent incurred after the bzeach of the Condition in Acceptance e 
fait, be it Collaterall, oz foz Rent, is a bart of Entry fo the condition bꝛoken. he Rene. 


Moor, Caſe 626. 594. But it is no barr unleſs the Leſſoz have notice of the 
leaſe at the time of his Acceptance of the Kent. Moor, 626, But if the Condi- 
tion be fo2 a Collaterall thing, and not foꝛ payment of Rent, there it may be 
otherwiſe, Noy. 7. But if one duly demand his rent the laſt hour of the day and 
doth after accept of the ſame Rent, there he may enter fo2 the Condition bzoken 
notwithFanding. But where he doth accept the nert Quarters Rent, he is ba*- 
red of his Re-entry upon the Condition. So if he diffrain foz the Rent due by 
which the foꝛfeiture is. Do if he make an acquittance fo2 the Rent as a Rent, 
but if it be only a Beceipt of a ſum of money,Leon.1.part,Caſe 348. Ik he take 
notice of the bꝛeach of the condition when he accepts the Rent: o2 that the cons 
dition be of that nature that the perfozmance, oz not perfozmance of it lye as 
much in the Conuſance of the leſſo2 as leſſee, he is ba red, Coo, 3. 569. 588. 
But of a Condition in law, it may be otherwiſe, Godb. Caſe £5. Moor, Cafe 
626. 594. 

And if one make a Feoffment in Ft of land upon condition, and after and be⸗ 
foze the condition bzoken, he doth make a leaſe fo2 years only of the land oz part 
of it to the Feoffee oꝛ any other; by this the Condition is ſuſpended foz that 
time, Coo. 2. 59. Dyer, 309. Coo. upon Lit. 265. 279. Coo. 10. 41. 

One by Deed Tndented makes a leaſe of 3, Mannoꝛs A. B. and C.rend1ing foz 
A. 5 J. fozB.61. foꝛ C. 101. on Condition to re-enter foz non payment of any 
of them, After the leſſo2s ſells the Reverſion of one houle and 40 acres of _ 
paret 
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parcell of the Banno2 of A. to I. S. and his heirs, and after ſells the Neüdue to 
another and his heirs, the ſecond bargaine cannot enter fo2 the Condition bꝛo⸗ 
ken being entire it cannot be appozfloned by Ac of the parties, but by ſeuerance 
of part of the Reverſton it is all deſtroyed, But by Act of law it may be appoz- 
tioned, 14 Eliz. Co. B. Rot. 1015. LE 

One makes a leaſe fo years upon condition (Reſerving Rent) that he ſhall 
not aſſigne his leaſe, and after he doth aſſigne, and then the leſſoꝛ doth accept the 
Rent, there he ſhall not enter foz the condition bzoken, Lellee fo2 years on con- 
dition that he ſhall not do waſt, and the leſto2 accepts the Rent, then it is other⸗ 
wiſe, But if it be on condition, that if he do waſt his eſtate ſhall ceaſe, there no 
Acceptance of the Rent by the leſo2 can make the eſtate god. Godb. Caſe 38 

And if the Feoffoz after a Fcoffment made of land upon condition, enter upon 


all oz part of the land, and be impleaded and loſe it; by this the condition is 


Pied expound. 


gone foꝛ ever. And if he enter and hold the poſſeſſion only,; by this the condi⸗ 
tion is ſuſpended during his poſſeNion, and it he hold the poſſeſſion ſo long that 
the Fcoffe cannot perfozme the Condition; the condition is diſcharged foꝛ ever, 
Coo. 2. 59. Perk. Sect. 819. S0. 163. Lit. Boo. Sect. 212. Coo. upon Lit. 
219. 

It one make a leaſe foꝛ yca's on condition to be perfo:med by the lefſoz, and 
befo2e the time of perkoꝛmance he lets it to a ſtranger foꝛ ycars by Andenture 
and then perfozmes the Condition, But if one mate a Feqtment on Condition, 
and after levica Fine to a ſtranger the condition is gone. Croo. 3. 681, 665, 

And if one make a feoffment of land upon condition, and atter and befo2e 
the condition bꝛoken, the Feo e doth make a Feoffment of all oz part of the 
land to the Feotfoꝛ; by this the Condition is gone foz ever. And if the Feoffeg 
make a lcaſe foꝛ life o2 years only of part of the land; by this the condition is 
ſuſfended foꝛ that time, But if the Keoffee make a Feoffment in Fe, Leaſe fo; 
life oꝛ years to a ſtranger ; this is no ertinguiſhment o2 ſuſpenſion of the Cons 
dition. And if the Condition be to pay money, oꝛ do any (uch collateral thing; 
if in this caſe the Feoffee make a leaſe to the *Feoffo2, this doth not ſuſpend the 
Condition, Coo. 7. 144. J. 52. Lit. Broo. Sect. 212. 85, Coo. upon Lit. 218 

A bargain and ſale is foz Kent with a condition, and Covenants fo2 farther 
ACurance, the bargainoꝛ and bargatnee joyn in Fine, the Conulee doth render the 
Kent to the bargainoz, and the land to the bargaine, the Condition is extine, 
Moor, Caſe 679. 

One leiſed in Fee makes a leaſe foꝛ years of a houſe, fable, and hayloft, ren- 
d2 inc Rent yearly, on Condition that if it be behind at the time that then the 
leaſe ſhall ceaſe and determine, and the leſſ&.makes a leaſe of the ſtable to the leſ⸗ 
ſo2 ; by this the Condition is become voyd and gone, fo2 a Condition is entire 
and cannot be ſevered, Owen 41. Britman and Stanford, Hill. 26. Eliz, 

Where a condition is gone in part it is deſtroyed in all, as by leuerance of 
part of the Keverſion, But in caſe of the Bing it is otherwiſe, Coo. 5. 201. 
Knights Caſe. Bulſtr 2. 290. 291. | 

If the Feoffo2 oꝛ Leſſo? reſcafe to the Teoffie 02 Leſſæ all Conditions, oꝛ all 
Demands in the Land, oꝛ confirm the Eſtate of the Feoffzz without Condition, 
#c, by either of theſe means the Condition is deſtroyed and gone foz ever, Peck. 
Sect. 82 3. Coo. 1. 147. Winch.30.31. 

And where a Condition may be extinguiſhjed oz deftroyed by Releaſe, See Winch. 
54.55. OD gn 

J. M. Tenant in tail made a Feoffment, upon Condition, to make an Eſtate 
back to him and his wife in tail» Remainder to T. M. filio men, &c. Remainder 
Sibillæ filiæ mex. The Feoffes reciting this Deed, make a Feoffment by the 
woꝛds Dedimus et Conceſſimus I. M. et A. his wife, and to the heirs of their two 
bodies, the Remainder to T. M. filio meo, Remainder Sibillæ filiæ meæ. I. M. dies, 
T.M. within age enters fo2 the Condition bꝛoken. And it was held, 1. That 
bythe woꝛds Sibillæ filiz meæ, cannot be intended the Daughter of I. M. but hap- 
pily it may be otherwiſe of T. M. filio meo, fo2 one of the names of the Feoffees 
of M. 2. It was held, That the heir might not take advantage of the Condi⸗ 
tion, 
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tion foz he was a party to the bꝛeach of it, And alſo foz that his acceptance had 
ertinguiſhed the condition. Sed Quyre it it be but ſuſpended only, Dyer, 45. 

A man doth enfeoff two upon Condition to make back a leaſe fo; life to the 
Feoffo2, the Remainder in Fee to a ſtranger ; the one of them alone makes this 
eſtate ; And it ſeemes to be god foꝛ a moyety by the diſpenſation of the party who 
is to have advantage of the Condition by acceptance of the eſtate, Dyet, 69. 

It a Feoffment oꝛ leaſe be made rendꝛing rent, on condition fo2 non payment 
a re-entry, and the Feoffo2 oz Leſſoz after the breach of the condition, doth di⸗ 
ſtrain oꝛ bzing an afſiſe foꝛ the Rent, and doth accept the Kent at another day; 
hereby the condition is not deſtroyed, but it is diſcharged fo2 that time, ſo that 
the Feoffoz oz Leſſo2 cannot take any advantage of that bꝛeath; and if the act 
to be done by the condition be a colateral ac, as not to alien, oꝛ the like, and the 
condition bꝛoken, and the Feoffoꝛ not having notice thereof doth accept the rent, 
in this caſe alſo, and by this means the condition is not diſcharged, Coo. 3. 64. 
upon Lit. 211. Croo. 1. 368. Leon. 3. patt, 295. Leon, 7, Godb. Caſe 431. Bulſtt. 
2. part 290. Leſſee foz years of divers parcells of land rendꝛing Rent, with 
u Condition of Re-entry, and the Leſſ& aſſigns part of the land to A. part to B. 
and ker ps the reſt himſelf ; In this caſe, and by theſe aſſignments the condition 
is not gone, as in caſe where the Reverſion is granted by parcells, Dyer, 308. 
Godb. 336, Caſe 43t. | | 

Leaſe is made rendzing Rent upon condition he ſhall not let without licenſe 
dk the Lefſo2, the which he doth, the Leſſoz not having notice of it accepts the 
Kent of the firſt Leſſee, this doth not take away his entry, Moor, Caſe 626. 

If J be ſciſed of land in Fee and take a wife, and during the marriage infeoff 
a ſtranger on condition and die, and the Feoffee endow my wife of her third 
part; in this caſe the Condition is not deffroyed, and pet the third part is not 
freed from the Condition; but the Reverſion of that third part is not freed 
from the condition, And it he grant her eſtate again to the Feoffee, the condi- 
tion is revived, Do if there be Loꝛd and Tenant, and the Tenant make a 
Feoffment in Fee upon condition, and the Feoffe is attaintedof Felonp, c. Do 
that the Tenancy doth Eſcheat; in this caſe the condition is not gone, but the 
Tenancy is charged with it, Perk. Sect. 322. 

If one make a leaſe on Condition to be perfozmed on the part of the Leſſoz, 
- after the Leſſo! lets the land to a ſtranger for years by Jndentnre, and then per⸗ 
fozmes the Condition; By this the Condition is not ſuſpended, But if one 
make aFeoffment upon Condition, and after levie aq; ine to a ſtranger, the Condi- 
tion is gone, Do of a Feoffment after a leaſe upon Condition, Croo. 3, 665. 
And yet by an Indenture of uſes whereby the intent of the parties appears to have 
it, otherwiſe. it may be perſerved, Moor, Caſe 24. Croo. 2.5 10, Habergill and Hurn. 
And neither a Feoffment, oz Fine will impeach it, Croo. 3. 300. Coo. 2. 73. 
Dyer, 311. Croo. 2. 311. If one had infeoffed me on condition, that J ſhould 
pay him ten pounds at Eaſter, and after the time he had entred into Religion, 
and made his Crecuto2, and had not been deraigned; in this caſe. the condition 
had been gone foz ever, Perk. Sect. 766. | 

Leſſee foꝛ years doth Covenant and grant, that he will not alien Sub pazna fo- 
risfacturz to any one but to his wife foz life, and aſter fo2 the Reſidue to one of his 
childzen,« foꝛ ſuch default, to a younger bꝛother; In this caſe if it be a Condition, 
by the Alienation to the firſt he is diſcharged,and hath anabſolute Cate to which 
no Condition is annered. And the woꝛd niſi, ſets him at liberty fo grant to 
thoſe who are within the Nik and reſidunm termini to one of the yonger bꝛothers. 
And it was held, That the woꝛd vel oꝛ Niſi here gave no Clection to the Leſſee to 
alien the whole Tearm to his oꝛ to one of his younger bzothers,But the firſt alie⸗ 
nation ought to be to the wife foꝛ life, and the vel oz Niſi ſhall ſerve fo? the di⸗ 
ftribution of the reſidue of the Tearm after the death of the wife, and then to his 
childꝛen, and fo2 lack thereof, to bꝛothers, Bulſtr. 290, : 

Af a Leaſe be made fo2 ycars, on condition, that the Leſſe, oz his Aſſignees, 
ſhall not alien without the licenſe of the Leſſoꝛ, and the Leſſoꝛ licenſe the Leſ- 
ſ& alone to alien, oꝛ licenſe him to alien a part of the Land, oz licenſe him to 
Mien all the Land fo2 a time; o2 it he joan be to thꝛæ on ſuch a Condition, and 

£8 the 


Of a Condition. Chap. 5: 


the Leſſo2 licenſe one of them to alien: in all theſe caſes the Condition is gone 
foz ever, Coo. 4. 119. 5. 34. 2. 59. 714. Dyer 309. Bulltr. 2. 290. 

And if the Leſſo2 licenſe the Leſſe to alien, and after the Leſſie aTiqn, the 
Allignee may alien without licenſe, albeit the wozds be, That the Leflee nor his 
Aſſignes ſhall alien; Coo. 4. 120. | 

A leaſe is made to thz&, upon Condition, that they, noz any of them, ſhould 
alien without the aſſent of the Lefo2, and after one doth alien without his ton⸗ 
ſent, and the cther two without His conſent , the Condition by this is determi- 
ned in all, M. 28 Eliz. C. B. Leeds and Crompton, adjudged, | 

Leſſee fo2 a 100 pears, makes a leaſe foz 20 years,rend2ing Rent, with a Clanſe 
of Re-entry, and after the firſt Leſſoz grants the Reverſion in Fee, Attoꝛnment is 
made, the Gzantee purchaſes the Keverſion of the Tearm; by this he will not 
have the Rent, no2 the Re-entry, foz the Keverſion of the Tearm to which it is 
incident, is extinct, Moore, caſe 232. Croo. 3; 871. | 

If one make aLeaſe foz life, oz pears, of Land, on Condition, and after grant 
KReverfion of part of this Land; hereby the Condition is deſfroyed foz ever. 
And if he make a leaſe of part of it only, by this the Condition is ſulpended: Foz 
one cannot by his own Ad, devide a condition that goeth in avoidance of an 
Eſtate, Coo, 2. 59. Perk, Sect. 163. Coo. 4. 119. Stiles 316. 317. 

If a condition be in a leaſe foz vears that the Leffee ſhall not alien without aſſent 
of the Leſſo2, and he aſſent to an alienation of part; now he may alien the reſt 
without his aſent, Croo. 3. 871. 815. Foz this doth deſtroy the condition, and 
the Alien may alien without licenſe, Coo. 4. Damport's caſe, Godb. Bulſtr. 2. 
290, 336. : | 

A condition may be ertinc oꝛ ſuſpended by the infermarriage of the Parties 
to the condition; as if a Feoffment be made by a Woman, on condition, to 
pay 10 ponnd, 02 on condition, to enfeoffher by a day certain, and befoꝛe the day 
they two do intermarry, and the marriage doth continue untill after the day; in 
this caſe the condition is gone, And if the condition be, to Re-enter fo2 non⸗ 
payment of Rent ; the condition ſhall be ſuſpended, and no Kent be paid during 
the Coverture, Perk. Sect. 763. 764, 765. 

Leaſe on condition to thz&, that they, noz any of them alien without licenſe, 
and one doth it; now the condition is determined in all, Hughes Abridęm. 428. 
caſe 5. Godb, 336. Bulltr. 2. 290. 

Ik a leaſe be made fo2 years, with Rent, and *Clauſe of Re-entry, and the 
movety of the Kent and Reverſion is taken in crecution upon an Elegit; By this 
all the condition is ſuſpended, during all the time of the extent, ſo that the 
Leſſoz cannot enter into the other half, Moore, caſe 71. 75. 193. 225. 

Vy the Gzants of parcel of the Keverſion, the condition is gone, fo2 it is not 
appo;tionable in this cale, as it is in caſe where part of it paſſeth by deſcent, oz 
act in Law, Moore. caſe 229. 241. And therefoze a condition annered to Land, 
whereof part is Burrow-Cngliſh, with the Keverſion, is appoztionable by de⸗ 
ſcent, Eut if there be no Reverſion in the cale, the condition in aroſs ſhall go 
only to the heir at Common-Law, Moore,caſe 254. And yet in caſe of the king 
it is otherwiſe, Coo. 5. 201. Hughes Abridgm. 427. The diſcharge of part of 
the perloꝛmance of a condition is a diſcharge of all, Moore; caſe 349. If it be 
by the ac of Parties. But by ac of Law it may: as if aleaſe be made of 10 
Acres upon condition, and ſir of the Acres are evicted by an elder Title, the con- 
dition will remain fo2 the reſt, And if the Lefſoz recover in waſt, the conditi⸗ 
on will remain upon the reſt not recovered : But it he accept a Surrender of 
part of the Land to which the condition is annered, the condition is gone: Do if 
two Coparcenoꝛs that have the Reverſion after an Cſfate to which a condition is 
amicrt, and they make partition by agrement, Moore, caſe 448. 

And vet ik a leaſe be made on condition, that the Le7Tx ſhall plow thꝛæ Acres 
by the rcar, and the Leſſoꝛ diſcharge him of plowing one of them, oꝛ of two of 
them, yet he muſt plow the reſidue, A man makes a [caſe foz vears, on conditi⸗ 
on, that the Leſſer ſhall not alien wikhout his conſent, and he affent to the alie⸗ 
nation of port, by this the condition is gone fo? the reſidue, Dyer 344. 4 H. 7. 
6, Moore, catc 24d, The 
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and Strafford teaſed Land to th2e, pꝛobided that they, no; any ai them, 
cthe Pꝛemilles without licenſes of the Lefloz, who lic ente one ot them 


to Alien his part; by this the condition is gone, and the other tun may uli 8 


theits without licenſe , Noy 32. Trin. 38 Eliz. B. R. Leecks ad Cromptoril 
Foz no man map by his own Act divide a condition. which goes in deſtructon of 
an Cltate, Stiles 316. 317. 6 IK. tent 

A. makes a leaſe foz ycars to B, rendzing a Fine; on condition, that tha Fins 
ſhall be paid at a certain day: a Ve-demile is made by B. to A. ol this R and be⸗ 
foꝛe oz atter the day of payment of the Fine; this will not ſuſpend the conditi⸗ 
diton, foz it is collateral, - And il {he condition had been fo; the nean panment 
of the Rent and Fine, (ch a Ke-demiſe had ſuſpended the whole condition, fog 
it is entire, Coo. 4. 52. Rawlins. - 5 8 

One leaſes thza ; annoꝛs, rend ing Rent, foz ane ſo much, another ſo much 
ec. with condition to Re⸗enter into Al foz not payment of the Rents,. oꝛ am 
them; then the Lelloz ſells the Reverſion of part;jof»the Land tone and aftet 
of the reſt to another : In this caſe the ſecond Bargain may not enter fo2 the 
condition bꝛoken, foz being entire, it cannot be appoationed: by att of the Par- 
ties, but the ſeverance of part deſtroys the whole. COD. 4. Danports caſe. 
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I One dilleiſe the Feoffe, oz the heir of the Diſleiloz, oz any other that By the Stu. cf 
hath Lands by a juſt Title, and thereof enfeoffaftranger, on condition, and the * anger. 


Land is lawfully recovered from him, by him that hath the Title; hereby the 
condition is deſtroped foz ever, Lit. Sect. 476. 4771! Coo. upon Lit. 2 7. 

Leale is made to a Widow foz 40 years, ſub conditione, that (he 'ſhall ſo loi 
live a Widow, er inhabitaret ſuper præmiſſa, and the dpes a Widow ; the Tearm 
hall continue to her Executoz, Moore 525. | | = | 

And if a Dilleiſoʒ make a Feafment in Fe; un condition, and after the Dil⸗ 
ſeiſe doth enter upon the Feoffee, on condition; this doth ertinguiſh the condi⸗ 
tion. But if the Dilleiſe releaſe to the Feoff#, on condition; dis Meleaſe 
doth not diſcharge the condition. But if a Diſſeiſoꝛ make a leaie for life, and 
the Lell fo life make a Feoffment in Fe, on condition, and the Dilleiſee re⸗ 
leaſe to the Feoffie of the Tenant fo? life, by this the condition in Law is de- 
ſtroyed. And if the Feoffee, upon condition, make a Nedffment'ovber, without 
condition, and the Dilleilte releaſe to the ſecond Feoffe ; by this the condition 
is deſtroyed, be the Keleaſc befoze the condition be bzoken oz after. And ik 
Feoffc, on condition, make a leaſe fo: life, and the Feoffoz releaſe to the Feoffix 


on condition o2 Leſfe foꝛ life, all conditiqns oꝛ all demands to the Land; by this 
the condition is diſcharged, Aquateoms 
to another on condition, and after the firſt Fe 


condition, make a Feoffment 

2 doth enter foz bzedch of the 

condition ; hereby theſecond Feo&ment and Condition allo is gone foz ever, 
Coo, upon Lit. 277... Lyt, Sect. 476. Ws 


A leaſe is foz pears, p2ovided that the Leſſee, his Erecutozs 02 Aſigns, 
not alien to any perſon without licenſe of the Leo, but only/to the Bon of the 
- Leſſee, the Leſſee died, his Executozs aſſigned to one of the Sons; now the 
Condition is gone, and the Aſſhguee,. (viat.) the Aon map alien tu an without 
licenſe, Dyer 152, Co. 4. Dampart 's caſe. 1 5 ä | 
If a man ſeiſed of Land in See, let it to a ſtranger toʒ pears, and one that hath 
no right doth aut. the I eſſee, andthereof dye (oifed, and his heir is in by de⸗ 
ſcent, and he doth make a Feoffment to a ſtranger upon condition, upon hom 
the Ulle fo; years dath enter within the Tearm, claiming his Tearm; in this 
caſe the M eſſee ſhall hald the Land diſcharged of the condition, Perk. Sect. $20. 
Bulſtr. 2. 290. See more, Dyer 45. 69. Coo. 4. Damport's caſe, Godb, 336, 
Bulſtr. 290. Dyer 348. Coo. 5. 291, 
Foz a Pꝛoviſo to alter Uſes. die Ales in the third Uolume, Latch, 25. 70. 
355- Leon. 1. Part, 345. 3 30. 279, 25. 330. Leon. 2. Part, caſe 7. 25. 
Der moze, Winch. 104. 105, &c. 117. 118, &c. Popham 24. 25. Popham 
51. 194, 105. Latch. 227. 355. 269. 409. Leon. 2. Patt, caſe 178. | 
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Of e Warranty. Chap. 6. * 


For a Demand, Mlhere in oder to the bꝛeach, oꝛ perfoꝛmance of a Condition 02 Covenant, 


Requeſt, and 
Notice, upon 
2 Condition, 
or Covenin', 


Warrant), 
That. 


[Part 1. 


Quot 4 F le X. 


oz to the doing of any other thing, Notice, Demand, oꝛ Requelk is requiſite and 
by whom, and to whom, when, and how it is to be dons, Oer Golds. $3. 
Brownl. 1. 1 3. 84.2:176. Croo. 1. 23.98. Godb. 437, Cxoo. 1. 280. 218. Ctoo; 
2. 523. 274. Godb. 144. 362. Croo. 2. 639. 653. Winch 2. Bulſtr. 3. 290, 259. 
Hutton 105. Stiles 207, Coo. 2. 3. Coo. 6. 30. Popham 211. Hetley 84. Moore, 
caſes 42. 71 75. 193. 225. 88. 126. 44. 136. 15 2. 249. 308. 638, 679.987.152. 
166. 229. 241. 249. 254. 266. 349. 1597300. 361.418. 400. 638. 594. 679. 
694. 1009. 989. 1112. 1228, Hob. 8. | 

And there we find, that a thing to be made at oz befo:e' ſuch a day, upon 
agreement, it muſt be the 1aſt inſtant of the day befoze the latk day, Moore, 


284. x 
* A Covenant is to make an aſſurance befo2e ſuch a day, at the Coſts of the Co⸗ 
venanter; In this cafe the Covenanto? is to give notice what manner of Allu⸗ 
rante he will make, and then the Covenante is to tender the money p2opoztion- 
able to the Coſts, Moore, Gaſe 622. 7 

It one be bound to make an Alignment to another by Aſſurances to be made 
by the other; the other by Implication muſt make requeff fo2 it, Moore, Caſe 
284. 

Le moe allo of theſe things, Goldsb. 147. Croo. 2. 382. 9. 644. Popham 


136. a LI 
7 Ind foꝛ Tender and Refuſal upon a Condition, ſee Coo. 9. 97. Englefield's 

Caſe. Coo. 1. Part, Inſt. 206,2 10. Lit. Sec. 340. Leon. 1. Part, 34. 89, Popham 20. 
Noy 74. Bulſtr. 1.1 18. 's e 

Foz demand of Rent, ſee Rent. 

And foz a Condition, ſ& moze in Anderſcn, pag. 303, 307, 123, 124, 137, 
174, 175136,198,304,346. ; 

Foz pleading a Condition, Croo. . 141,277. 
And nolu Me paſſe to a V Varranty; being another part of a Deed, 


— * 


CHAP. V. 
OA Verramy. 


is kound to warrant the thing ſold, bargained, granted, o2 given, to the 

Bargains, Feoffe, Done, cc. He that makes it, is called the War- 

rantor, and he to whom it is made, the Wartantee. Finch's Law, 39. 
Coo. upon Lit. 365. 

Some dene it thus: A Warranty is a reall Covenant, which ſhall bind a man 
and his heirs to make a Recompence in val ue, if they have Allets by deſcent to 
make recompence withall, Coo. 1.378. 5 

A Warranty ( in the general) is ſaid to be either Reall, oz Perſonall, 

The Reall Warranty, is that which is annered to Lands oz Tenements 
granted in Fee, fo2 lite, cc. whereby a man and his heirs is bound to Warrant the 
ſame, oꝛ a pꝛomiſe made by Ded from one man to another fo2 himſelf and his 
heirs, to ſecure another and his heirs, foꝛ the enjoying of the thing ſold, granted, 
oz given. 

And fo it is either in Died, as by the wozd Warrantizo, expꝛelly, where a 
Fine oꝛ Neoffment, oꝛ other Deed is levied, oꝛ made in fee, tapl, oz foz life by 
Deed, and hath an erp2eſs clauſe of Warranty in it, made by the Connfo?, Feof- 
fo, Lello2,4c, tothe Conuſe, Feoſfœ, c. in theſe o2 ſuch like woꝛds, Ego I. S. 


et hzredes mei Warrantizabimus et in perpetuum defendemus W. S. et haredes 
yoo ſuos 


| ; Warranty (in Law) is a Covenant whereby the Wargainoz, Feotfoꝛ, qc. 


Part II. OA Marramy. 
ſuis tenementa prædicta contra omnes homies. | 02 Contra me et hæredes meos.] 
And ſo a Relcaſe may be with ſuch a Warranty, as well as, a Feoffment, Cift, 
Gant, 92 Leaſe, 
Oz it is a Warranty in Law, o2 an Jmplyed Warranty ;' as by the woz5 
edi, 02 ſome other ſuch like amplification, And ſo where one and his heirs 
have held of another and his Aunceſtoꝛs by Homage Aunceltrel time ont of mind 
the Tenant perfozming his Service, the Lo2d is bound to warrant it, Coo. 1. 2. 
4. $1. ſuper Lit. 365, And this is laid to be not only reall, but alſo to ſonis 
ends and reſpects perſonal alſo, Hob. 28. 34. 

The Warranty in Deed, and inrcſpec of the Cfate, oꝛ reatl Tdrranty alld, 
is ſaid to be Lineall, Which by fome, is that Warranty which he is called unto 
by the Tenant upon whom the land warranted is deſcended, if the Warrants 
had not been Covenanted, Oz a Covenant reall annexed to the land, by him 
which either was owner, oꝛ might have inherited the land, and trom whom his 
heir lineal oz collateral might by poſſibility have claimed the land as heir from 
him that made the Warranty, As where A. ſells land fo B. with clauſe of wars 
ranty, and then dyes, leaving Iſſue C. and B. is after impleaded foz this land by 
D. and he voncheth C; This is Lineal, foz but foz this the land had deſcended 
from A. to C. Coo. upon Lit. 383. 

Oꝛ Collateral, which is a Warranty made by him that had no Right, oꝛ poſ- 
ſibility of Night to the land, and is collateral to the Title of the land. 

Oz by others: It is that whereunto he is called by the Tenants upon the Co⸗ 
venant of him from whom the land could not deſtend to the party called. Fox 
Example: B. the ſon purchaſeth Tenements in Fe, whereof A. his fathet dil⸗ 
ſeiſed him, and ſelleth them to C. with a Clauſe of Warranty : A. being dead, 
C. is impleaded fo2 the land, and calleth B. to warranty ; this warranty where- 
unto B. is called, is Collateral; fo? the land, if the Warranty had not been co- 
benanted by A. could not have deſcended from him to his father A. foꝛ they were 
his own by purchaſe, Coo. upon Lit. 383. 

Oꝛ commencing by Dilleiſin, o2 wꝛong, where there is father and ſon,and the 
ſon purchaſe land, c. and leaſes it to his father foz years ; the father by his Derd 
enfeoffs another in fe, and binds him and his heirs to Warranty, and the father 
dyes, by which the Warranty deſcends to the ſon : This warranty ſhall not barr 
the ſon, but this notwithſtanding he may enter, oz ſue foz the land, foz it com- 
menceth by Diſſeiſin, And ſome hold this, and Collateral Warranty may be 
confounded, and are but one, And yet that there is ſome Marranty collatecall,. 
that beginneth not by Dilſeiſin, But ſee divers Examples afterwards, both of 
the one, and of the other, Coo. 3. 78. 

The Lineal is, where a man is ſeiſed of land in fæ, and makes a Feofment of 
it by his Deed to another, and binds him and his heirs to warrant, and hath Ine 
and * the Warranty deſcends to his Jſſue, this is a Lineal Marranty, Lit. 
158, Sect. 703, 

Collateral is, where the ſon doth purchaſe Lands in f&, and the father dilleiſes 
the ſon of it, and aliens it to another by his Derd, and by the ſame Died binds him 
and his heirs to warrant it and then the father dyes ; this is a Collaterall Mar⸗ 

ranty, and barr to the ſon, That which doth commence by a D iſſeiſin, is that 
which commences by Diſſe iſin after a wzong. And ſo may the Collateral Mar⸗ 
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ranty do, Coo. 3. 13. And this where it is annexed to a Chattel (and not a Free- ,a;,.. af Co- 
hold) as a leaſe foz ycars, foz which there can be neither Voucher no; Rebuttet, „aint. 


no Warrantia Chartæ, there an Action may be grounded upon it. As, where A. 
demiſes the anno? of B. to D. foꝛ 31. years, and after grants it to C. in poſſeſs 
ſion fo2 life, with Warranty againſt him and His Aunceſtozs : In this «caſe C. 
— bzing an Action ot Covenant upon the Warranty and recover Damages, 
Hob. 3. | 

Warranty is alſo Perfonall, And this Warranty hath reſpec either to the pꝛo⸗ 
perty, oꝛ to the quality of the thing ſold, Foꝛ which, See my Second Part of 
Actions of the Caſe, And to this there is nothing to be ſaid in this place;-but 
only of the reall Warranty, | | 
Ter 3 © ome 
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Of a Marramy. Chap. 6. 


Some Rules for Warrantics 17 general. 


I, 1 at any one that demandeth a Fee-ſimple by any of his Aunceſtoꝛs, may 
> be barredof it by a Warranty Lineal that deſcendeth upon him, if it be 
not in a caſe fozbidden and reſtrained by ſome Act of Parliament, But in caſe 
where he demandeth Fee-rail by it of Formedon in Diſcender, a lineal Mar⸗ 
ranty will not barr, unleſs there be alſo Aſets by deſcent in Fer⸗imple from 
the lame Aunceſtoꝛ that made the Warranty, '3*ut a Collateral Warranty is a 
barr to him that demandeth fer, and alſo to him that demandeth fe-tail without 
2 other delcent of Aſets in fe-ſimple, ſave in caſes foꝛbidden by any Statute, 
00.3.13. 
2, That every Warranty muſt be knit to ſome Cate, and muſt hade his eſ- 
ſence by dependancyupon it, and goeth with the eſtate, in the ſame manner as 
it was in its clence at the creation of it, and ſhall not extend further. And where 
the Eſtate to which the Warranty is annert, is gone, the Warranty is alſo gone 
and ſhall continue no longer, Coo. 10.95. Coo. upon Lit.384, The eſtate alſo to 
3 8 muſt be ſuch on eſtate as is able to ſuppoꝛt it. Coo. upon 
it. 378. „ if 

3, That no Warranty ſhall extend to barr any ſtate of Franktenement which 
is in eſſe in polleſlion. Reverſion, oꝛ Nemainder, and not miſ-placed, and put to 
a Right befoꝛe, oz at the time of the NM arranty made, And it is not enough, that 
at the time of the deſcent of the Warranty, the Cſtate of Franktene ment, oꝛ Jn- 
heritance de diſplacedo? deveſted, Coo. 10.95. Foꝛ a Warranty barrs not any 
Eſtate not diſplaced at the time it is annered. Idem. 

4. That a Poſſibility, oꝛ a Right, is that which moſt pꝛoperly may be bar⸗ 
red by a Collateral Mat ranty, Coo. 10.95. ; 

5. That a Warranty cannot enlarge an eſtate. Coo. 10.95. 

6, That a Warranty (t;all not extend to Titles of Entry, as Conditions on 
a Poztgage, Boztmain, Conlent to a Naviſher, ac. Eut a Fine and 5, years paſt 
will barr this Title, Coo. 10.9. 5 

7. That a Warranty is entire, and extendeth to all the land, and is a barre to 
every perſon on whom it deſcends, foꝛ all the Right he hath in the land. And if 
every of them have right joyntly oz ſeverally, each of them ts barred, and ik one 
hath the Right only, and the other hath nothing, he that hath the fole Right is 
barred of all, Coo.8.52. 

8. That Warranty will not bind the heir, where his Title is from another 
Aunceſto2, Coo.1.140. Latch 66. 

9, That the Warranty that is binding, muſt be by a perſon able, and not an 
Infant, oz the like, Coo. ſuper Lit. 367. . 

10, That the Warranty that is binding, muſt be by Deed in w2iting, and not 
by woꝛd only, Coo. upon Lit. 3 86. ond; 

11. The Warranty that ſhall be a barr, muſt deſcend upon the heir of the 
whole blod, by the Common⸗Law, to him that made the warranty, and not ap- 
on another, Coo. upon Lit. 12. 

12. That he that is heir do continue ſo, and neither the deſcent ok the Title, 
noꝛ Warranty interrupted, Lit. Sect. 745. 

13, That a man is not bound by an erp:efſe Warranty, to defend w2ongfull 
Titles, Hob. 35. Noz a Warranty in Law upon an Exchange, Hob. 4. but it is 
to ſecure againſt all eviction by an elder Title, either by way of Entry, oꝛ Action, 
Hob. 26. Moore, Caſe 3209. | Wk 

14. The heir ſhall never be bound by an erp:eſſe Warranty, but in a caſe 
where an Aunceſtoꝛ was bound by the ſame warranty: And therefo2e it muſt 
take effect in the life of the Aunceſtoz, and he muſt be bound by it, Lit. Sect. 


54. ä 208 ME 
F 5 Where the Warranty ſhall be a barr, the Heir muſt claim in the ſame 
Right and Capacity that the Aunceſtoz did claim, as a Ducceſſo2 of a Coꝛpoza⸗ 


tion is not bound by the warranty of a natural Aunceſtoz, Coo. upon Lit. 370, 


16, Ze 
* 
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16, The Warranty cannot barr where there is a Remainder in erpectance, foꝛ 
it ought alwaycs ta bind him that hath Right of Entry, o2 Action, Croo. 3.454. 

17, That where a Warranty ſhall be a barr to an heir, he muſt be of full age 
at the time of the Warranty, Coo. upon Lit. 3 80. 

18, That it the Cſrate to which a Warranty is annexed be gone, the Wars 
ranty is gone allo, Bulſtr. 2. 30, 31. 

19, That a Collateral Marranty that binds, may be given in ebidence to 4 
Jury, who may find it if they pleaſe, if it be not pleaded as an Eſtoppel. And 
though it gives not, yet it barrs the Right of another, Coo. 10.95. | 

20, That a Warranty by Ded ſhall be taken ſtrialy againſt him that makes, 
and liberally fo2 him that takes it, Hob.25. 

21, That Warranttes, Conditions, Cobenants, and Reſervations do all of 
them wait upon, and joyn themſelves to the Gzant, Hob. 276. 

© 22, The poſeſſjon ſetled befoze the Warranty doth deſcend, may avoid the 
warranty, Moore, Caſe 248. | | 

23, That it is to ſecure againſt all eviction by Eigne Title oz Action, and not 
againſt toꝛtious entails, Hob. 26.35. 

24, That though ſemingly it be entire, vet it may by Conſtruction of Law 
be devided. Hob, 24. 

25. That a Warranty cannot be good foz any thing that is not granted noz 
mentioned in the Deed wherein the Warranty is. Anderſon, Caſe 68. 


The fruit and effect of this warranty in Deed is, that it doth alwayes cons The operation 
clude and bar the Warrantoz himſelf of the Land ſo warranted foz ever: ſo of Warranty, 


that all his pꝛeſent and future Rights that he hath 02 may have therein, are — 
hereby ertincg, So that warranty is ſaid to have a double effec , one to bar him 


to be made of 


upon whom it deſcendeth from the firſt UWarrantoz , as his next of blod from | Part 2.] 


clatming the Land warranted, And another to make it god to the Tenant , if 
by him he be vouched thereunto, oz elſe to give him as much other Land by ex- 
thange. But as the fozmer of theſe effects take place with all heirs , ercept 
thoſe to whom the Land was warranted, was entailed, and that reapno equi⸗ 
balent benefit by the firſt Marrantoꝛ, ſo the later pzejudiceth none that receive 
not ſufficient Land from the ſaid Warrantoz , to make it god. Coo, ſup. Lit. 
205, 

A Warranty is both a Covenant real and perſonal , fo ſeveral ends and re- 
ſpects. Hob. 28. 34. And therefoze if the Father be diſeiſed , and the Don in 
his life time releaſe all his Right to the Land, to the Diſſeiſoz , and make a 
Warranty of the Land in the Deed , and then the Father dieth, and the right 
of the Land deſcendeth to the Son: In this Caſe, albeit the releaſe doth not bar 
the Son , vet the Warranty doth bar him. And foz the moſt part alſo it doth 
conclude and bar the heirs of him that made the Warranty , to whom the ſame 
Warranty doth deſcend, to demand the ſame Land againſt the Warranty ; foz 
if it be a lineal Warranty , it is a bar of an Eſtate in Fee-ſimple , without any 
Aſſiſe , i. e. without any other Land deſcended to him in Fee-fimple from the 
ſame Anceſtoz that made the Warranty. And with Allets, it is a bar of an E- 
fate in Tail. And if it be a Collateral Warranty , it is with, oz without Al- 
ſcts, a bar of an Eſtate in Fe-ſimple oꝛ Fee-tail , and all polsibility of right 
thereunto ; and yet lo as it doth not paſs any eſtate or right, but onely bind the 
right lo long as the Warranty is in foꝛce; fo2 if the Warranty be avoided, the 
»ight may be revived, Coo. ſup. Lit. 265. 372. 365. 384. Coo. 4. 121. 10. 97. 
Doo. ſup. Lit. 389, But it is aſervitude (where ever it is) upon him and his 
Ettate, who makes the Warranty, Hob.25. Bulſtr. 2. 31. 1, 162. ; 

Tf an Iſſue in Tail be once barred in a Formedon by Warranty and Aſets, he 
is harred fo ever, though he after alien the Aﬀets, Hob. 40. 

2 The Lineal oz Collateral Warranty , neither of them can enlarge an 
ſtate, | | | 

And if a Leſſoꝛ by Deed releaſe tb his Leſſee foz Life, and warrant the Land 
to him and his heirs ; this doth not make his Eſtate greater, neither will it bar 
Titles of Entry oꝛ Action in Caſes of Woztmain, conſent to a Raviſher, Pozt- 
gage, o2 Dower, Coo. ſup. Lit. 38g. There 


2 
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C-yenant, now There is a difference betwxn a Covenant to warrant Land, and a Covenant 

taste to ſave harmleſs : Fo2 if a man covenant onoly to warrant the Land to a Lee 
fo2 years, there he ſhall have an Action of Covenant, if he be wꝛongfully ous 
ſted. Eut if it be to ſave harmleſſe , this will ertend further, and goes to 
wꝛongs by Title, oꝛ without Title. And therefoꝛe where a man makes a Leaſe 
foꝛ years by Indent re of a Parſonage, and covenants to ſave the L eſſ harms 
leſſe againſt I. S. by the Entry of I. S. by Title, oz without Title, the Covenant 
1s bzoken, Owen 100, | 

And ik an Anceffo2 of the Lo2d hath Title to enter upon an Alienation in 
Po2tmain , and he releaſe and make a Feoffment with Warranty ; this Wars 
ranty will neither bar him noꝛ his heir, Coo. upon Lit. 3 89. 

So if a Collateral Anceſtoꝛ will make a Warranty , which doth after deſcend 
upon one that hath Title of Entry, upon a Condition bꝛoken; this will not bar 
his Entry, c. neither will it bar any Right that ſhall commence after the Mar⸗ 
ranty made. And the Warranty that doth commence by Diſſeiſin, doth not 
bind 02 bar any Cſfate with o2 without Allets. Coo. upon Lit. 38g, 

And in Caſes where the Lineal o2 Collateral Warranty is a bar, there if the 
party be impleaded by him, oꝛ the heirs that made the Marrauty, the party 
impleaded, that is Tenant of the Land, may plead and ſtew foꝛth this Mar⸗ 
ranty againſt him , and demand Judgement , whether he contrary to his own 
Warranty , ſtall be ſuffered oꝛ received to demand the thing warranted, and 

Rebutter, this in pleading is called a Rebutter. And if he be impleaded oꝛ ſucd by another 


what. foꝛ the Land, then he to whom the Marranty is made, o2 his heirs, may vouch 
(i. e.) call in the Warrantoz oz his heirs to warrant the Land. And this is an 
_— 0 Interpleader in the nature of an Action bꝛought by the Marrantoꝛ againſt the 


Marrantee, wherein he that doth vouch (call'd the 2 Demandant, 
Voucher ana And he that is bouched (call'd the Vouchee) made Tenant oz Defendant to the 
Vouchee. Action, and the Uoncher is as it were out of the Suit. Coo, ſup, Lit. 265. Coo. 

10. 98, 99. Dyer 42. Coo. ſuper Lit. 102. And this Voucher lieth where any 

real Action is bꝛought againſt a man, to warrant the Land to the Tenant, then 
Tenant by the the Tenant ſhall vouch him to warranty. And this ſecond Tenant the Uon- 
Warranty), chte, is called the Tenant by the Warranty, And hereupon ſhall iCue foꝛth to 
what. the Sheriff a Mzit to ſummon the Uouchee to appear, called a Summons ad 
Sun ons a Warrantizandum. And if the Uouchee appear, he muſt plead to the Voucher, 
e 4 and if he ſhew cauſe why he ſhould not warrant, that muſt be tried, and this 
— ſhewing of cauſe, is called a Counter- plea to the Voucher; but if he plead in a- 
of the Voucher boidance of the Warranty , it is called a Counter-plea tothe Warranty, And if 
what. he cannot gain-ſay the Warranty , the ſtranger ſhall recover the Land demands 
Counter-plez oy againſt the Uoucher , and he ſhall recover as much other Land againſt the 
ot the Warra- Uouche of the Lands he hath, o2 had at the time of the Noucher. And this re⸗ 
— ., Ccovery of other Land, is called a Recovery in value. And if the Touche hath 
Value, what. Af the time of the Uloncher and Recovery no Lands deſcended to him to anſwer 

the warranty; but hath afterwards Lands happening to him by deſcent from 

that Anceſtoꝛ, then he may have a re⸗ſummons, and recover the Land that doth 

after happen. Eut if the Sheriff return upon the Summons, that the Wonch& 

is ſummoned , and he doth make default, then he ſhall have a Magnum cape ad 


valentiam , when if he make default again, the Judgement ſhall be given a⸗ 


gainſt the Toucher , and he ſhall recover over the value againſt the Tonch& , 
and if the Uouchte appear, and then make default, the Uoucher ſhall have a 
Parvum cape ad valentiam; and then if he make default, Judgement ſhall be gi⸗ 
ven as befoze, But if the Sheriff return upon the Summons he hath nothing 
whereby he maybe ſummoned , then may the Tioncher have a TW2it , called Se- 
Sequatur ſubſ,0 quatut ſub ſuo periculo ; wherenpon ſhall go an Alias and Pluries, and if the like 
pcicu/o,whar, Return be made, the Demandant ſhall have Judgement againſt the firſt Te- 
nant ; but he cannot recover in value againff the Touche. And if the Cale be 
fo , the Wonche had a Warranty from ſome other fo: the Land, he may der- 
Deraignment raign , i. e. maintain the Warranty over, and ſhall recover in value over alſo 


of 3 warran- ggainſt his Uoucher in the ſame manner as befoze. Coo. ſap. Lit. 265. Coo. to. 
u what, 5 98, 


7 ir 
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98, 99. Dyer 42. Coo. ſupe: Lit. 102. F. N. B. 196. But where a Warranty 
is foz life annexed to a Fee-ſimple , yet the Recovery in value is of an Jnheri- 
tance, fo2 it is a warranty of a , though not in Fe, Hob. 156. And it 
being annexed to the Gzant of an Advowſon, it will entitle the Gꝛantoꝛ to a 
recompence in land, if it be recovered againſt him. Hob. 43. And ſuch a war? 
'xanty may to ſeveral reſpec's receive ſeveralſatisfactions by parcels, but not to⸗ 


tally. Hob. 28. * : 


Oy the Wartanter to whom the Warranty ig made. or his heirs , may at b 
time befoze they be impleaded fo2 the Land, if they will bzing a Watragti 


IIA 
Ch, {cs whats 


Chartz upon the Warranty in the Did agent the Warrirttoz'g2 his Pe irs and 


hereby all the Land the Heir of the Warrantoz hath by deſcent from the 


Jnce⸗ 


{oz that made the Uarranty at the time ot this Wit bꝛoußht „ thall.be bopny 
and charged with the Martantu into whole hands ſoever if go after wards. yi 
if the Land wartanted de after recovered from the Warrante-,” he ſhall recover 
ſo much Land over again of the other Land of the heir of the warrantoz , 62 of 
the warrantoz himſelf, if he be living, And albeit the warrant& o2 his heirs do 


recover in this w2it,. yet he may after upon occafion vouch the warrantoꝛ 


oz his 


heirs notwithſtanding. And herein obſerve it is god policy, if a man ſulpe 
any thing, to bzing this wzit of Warrantia Charte betimes „ becauſe it binds all 
the land of the warrantoꝛ from the time of the wꝛit bꝛought and not any ok hig 


other lands he had befoze that time that are now aliened, F. N. B. 134. 
ſuper Lit. 102. Regiſt. Orig. 157. Hob 


Coo, 


. 22, 23, 24528, 217. Eut there are 


many things required to make this Action lie, and to have the full and compleat 
effect of it. For which ſee Hob,21,22,23,27,26,29,199. Moor, Caſe 1180, Godb. 


152. Dyer 221, Coo. 5. 16. 134. Coo. 7. 3. 3 
Eut if a man be impleaded in any Adion, in which he may vouch the 
againſt whom he hath a warranty, there he may not have à warrantia 
againſt him, but he pught to vouch him to warranty; and if he vouch hi 
in that Action, he ſhall never have a warrantia Chartz, F. N. B. 134. 


Wha: words 
hartæ in a Dreed will 
not mike a war- 
ot ſee 1anty, or not. 


235. D.35, Coo. 7. 3. Dyer 221. 21 H.6.41. 2 H. 4. 14. 8 E. 4. 11. 24 E. 3, dd where it 


Br. Warrantia Chartz 35. 16 H. 7. 6. Velvetton 125. 139. 


The woꝛds Dedi & Conceſſi, d Dedi only in a Feoffment do make a warranty, 


— . 


when an eſtate of ꝛank⸗ tenement oꝛ Jnheritance doth paſs by the D&d, 


the woꝛd Conceſſi only, oꝛ Demiſi et conceſſi do not make ſuch a warranty: 


by fozce of the Statutes of Bigamis, chap. 6. Dedi is made an erpzeſs wa 


is good or not. 


[Put z.] 
But 


during the life of the Feoffo2 and Feoffe. But an Aſſign# map not vouch up- 


on it, Coo. 5. 17; Coo. 1; 2. 
139. 


Coo. ſuper Lit. 383. 384. Coo. 4. 8i. Yelyertdri 


It a Ded be made with Dedi and Conceſſi, and there is alſo in the Dæd 8 
ſpecial warranty againſt the Feoffo2 and his heirs; this ſpecial warranty ſhal 
not control, oz expound the generality of the warranty upon the wozd Dedi, 


Croo. 3. 864. 


The wozd Waacantizo,02 warrant is the only apt and effectual wozd to make an 
expꝛeſs warranty, oz a warranty in Ded; and therefoꝛe this woꝛd only is nſed 
in Fines, And the wozds Detendo oz Acquitto, albeit they be tommonly uled in 
Deeds, pet of themſelves without the other, will not make a warranty, Lit. Seck. 
733. Coo. 5. 17, 18. Ego et hzredes mei wartantizabimus, &c. makss it Latine, 
I and my hears ſhall-warrant, makes it in Engliſh, Coo. 383. Lit. Sect. 733. 

One enfeoffs another de uno campo in Fe, and in the clauſe of warranty, he 
doth warrant to the Feoffe Croftum prædictum, where it ſhould be Campum prz- 
dictum; this is not god to ground a wzit of warrantia Chartz, noz to vouch, 


Bendloe's caſe 69. page 17. 


Note, that upon a warranty againſt the Feoſfoz, and his heir, oz the Gzands 


father, o2 great Gzand-father of the Feoffoz, and his heirs, no warrantia Char 


X 


lyeth: unleis Dedi be in the Deed, which implyeth a general warranty, Cros. 3. 


362, 


One leaſes foz years to one, and then to another ſoz life, by the wozds Dedi 
conceſſi, de miſi et ad firmam tradidi ; by this it ſems is a double warranty, one to 


Warrant 
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warrant the one by Dedi to warrant the Jꝛœ⸗hold, on whicha warrantia Chartz 
Ireth, the other by Demiſi, to warrant againſt an evicion ſoꝛ years, on which an 
Action of Covenant will lye, Yelverton 139. : 13 


Jf a man by Deed doth grant to warrant Land to I. S, and his heirs, and the 


Warrantoz doth not bind his heirs to the warranty; oz doth not warrant to IS. 
and his heirs, but to I. S. only: oz doth warrant to 1. S. and his Aſignes, and 


not to I. S. and his Heirs, oz doth bind himſelf and his heirs to watrant the 
Land, but doth not ſay how long, no2 againſt whom; theſe are god warranties, 


but how they ſhall be taken, ſee afterwards, Dyer,42. Coo. ſaper Lit. 383. 


A warranty that is made and granted againſt the heirs, firſt omitting the An- 


ceſtoꝛ, is void, Hob. 130. 


A. gives Land to I. S. and his heirs, et ego et hæredes mei warrantirabimus, not 

ſaying what, to whom, oz ot what eſtate; yet it is well enough, and all ſhali 
be ſupplyed out of the Gzant, upon Which it doth attend and wait, Hob. 276. 
277. 
74 warranty annered to a partition, is void: And if the Parcenoz make a Neoff- 
ment, and warrant that the Feoffee ſhall hold without Partition; this is votd, 
Moore, caſe 70. 

A warranty may be in the render of a Fine, Croo. 3. 17. 

A warranty in Deed may be annexed to eſtates of Inheritance o2 Free-hold, 


Warr-»ty may And that not only of Cozpozal things which paſs by Livery, as Houſes, Lands, oz 
ben ncxcd and the like ; but alſo of inco2pozal things which lye in grant, as Advowſons,Rents, 


extended. 


Commons, Cſtovers, and the like, which ilſue out of Lands oz Tenements, and 
that not only to Jnheritances in eſſe, but alſo to ſuch as are newly created, as a 
man (ſome ſay) may grant a Rent, #c, de novo out of Land foz life, in tail, oz in 
Fee with warranty, Coo. ſuper Lit. 366. 3 89. 

A warranty ſhall not extend to any eſtate that is not a Free-hold, oz Jnhert- 
tance, as eſtates foz years by Elegit, Statute⸗Staple, and the like : And there- 
fo:e a warranty may not be pleaded in barr in any Action, but ſuch wherein a 
Free-hold may come in queſtion. Dee 21 E. 4. 18. Coo. 1. Part, Inſt. 389. 
Coo. 10. 97. 

Do a warranty in Law may extend to a Kent newly created, and therefoꝛe if 
ſuch a Rent be granted in exchange foꝛ an acre of Land, this erchange and war- 
ranty thereunto annered is god. But a warranty may not be annered to an 
eſtate oz leaſe foz years, albeit it be a leaſe of one thouſand years, noz to any 
other Chattel ; and therefoze in all Actions,where the Leſſ& fo2 years may have 
a Creſpals, cc. a warranty cannot be pleaded in bar, Coo. ſuper Lit. 366. 389. 

A warranty may extend to an Eſtate in futuro, having an Eſtate upon which 

it may operate in the beginning, aſwell as to an eſtate in præſenti. Ag if a 
man make a leaſe foz life, npon condition, to have F&, and warrant the Land 
in forma prædicta, the Leſſee perfozms the condition, and hath F& ; the warran- 
ty ſhall extend and increaſe accoꝛding to the Eſtate, But if a man grant a Seig⸗ 
niozy foz years, on condition to habe Fe, with warranty in forma prædicta, there 
although the condition be perfoꝛmed, yet the warranty ſhall not extend to the 
Eſtate and Fee, foz the eſtate foz years was not capable of the warranty, Coo. 
1.378. Do if one make a Leaſe foz yearsof Land with ſuch a Condition. 

A warranty may be made upon any kind of Conveyance, as upon Fines,” 
Feoffwents, Gifts, #c, alſo a warranty may be made by and upon Releaſes and 
Confirmations made to the Tenant of the Land, albeit he that makes the re⸗ 
leale 02 confirmation hath no Right to the Land, #c, And pet ſome ſay, That by a 
Releaſe or Confirmation, where there is no eſtate created, or tranſmutation of the 
Poſſeſſion, a warranty cannot be made to the Aſsignee. But if A. be ſeiſed of 
Land in Fe, and B. doth releaſe to him, oꝛ doth confirm his Effate in c, with 
warranty to him, his Heirs and Alligns; in this caſe all men agrie, this wars 
ranty to be god and ſo alſo it ſtems it is in the caſe laſt befoꝛe, and that both 
the party himſelf, and the Aſſignee may vouch, Coo, ſuper Lit. 372. 385. Lit. 
Sect. 73 8. 745. 706. 
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A warranty in Law map be god in his creation, albeit it be made without 
Ded; fo: if a man by his laſt Mill and Teſtament deviſe Lands to another 
man foz life, oz in tail, rendzing Rent; to this Eſtate there is a warranty in 
Law annered, Coo. ſuper Lit. 384. 386. 

Every partition and exchange implyeth in it, and hath annered to it a ſpeci- 
cial warranty in Law, Foz which lee Exchange in my third part of this Wozk, 
and Coo. upon Lit. 102. 384. 

The wozd Dedi is an expꝛeſs warranty in Law during the life of the Feoffoz, 
Coo. 4. $1. and during the life of the Feoffee, Coo. 1. 2. But an Aſignes may 
not vouch upon this implyed warranty, Coo. 5. 17, 18. | | 
The wozds Dedi & Conceſsi, oz Dedi only in a Feoffment, make a god 
warranty in Law, but the wazd Conceſſi only in a Fine oz Feoftmeut,doth not 
make a warranty in Law. And albeit there be an erggeſs warranty in the Derd, yet 
this doth not take away the implyed warranty of the Law. And this warranty 
in Law by Dedi & Conceſsi, oz by Dedi only, isa general warranty during the 
life of the Feoffoz, and upon ſuch warranty as theſe a warrantia Chartz will lye, 
Coo. _ Lit, 84. F. N, B. 134. Coo. 4. 80: But if the wozds be Dedi pro me 
& hæredibus meis ; this will be a ſpecial warranty, Bulſtr. 1. Patt, 3. Mich. 43 Eliz. 
Co. B. It was held by the whole Court, That upon a' warranty againſt a 
Feoffo2, and his Yetrs, oz I. S. and his Yeirs, oz the Oꝛand⸗ father, oz great 
G:and-father of the Feoffoz and his heirs, no warrantia Chartz lies, unleſs that 
Dedi (which implyes a general warranty) be in the Died, Croo. 3. 861. or 917. 
Ik aman make a Neoffment in Fe by the wozd Dedi, and alſo by an erpzeſs 
warranty in the Ded; It ſhall be in the election of the Feoffe, to uſe the one 
oz the other, Coo. 4. 81. Coo. t. 2. Coo. 5. 17, 18. 

Ik a man without Ded make a Gift in tail, oz a Leaſe foz life, rendzing 
Rent, and after he is impleaded in an Action, wherein he cannot be vonched, here 
he may have a W2it of warrantia Chartz againſt the Donoz oz Leſſo;, oz his heir 
that hath the Reverſion ; fo2 the Reverſion and the Rent reſerved make a war- 
ny " Law by the Statute of Bigamis, chap. ultim, albeit he hath no Ded of if, 

N. B. 134. | 

Every Tenure by Homage Anceſtrel, i. e. where a Tenant and his Anceſto2s 
have held Land of a Lo2d and his Anceſto2s time out of mind; by Poinage hath 
a warranty in Law annered to it, by which the Lozd is bound to warrant to the 
Tenant and his Heirs, Coo. 4. 80. | 

A warranty in Law in many caſes ſhall bind the heirs, albeit they be not na- 
med, as Tenant in Dower (who hath a warranty in Law) being impleaded, 
ſhall vouch, and recover in value a third part of the two parts whereof ſhe is 
dowable, ac. But an erpzeſs warranty never bindeth the heirs of him that ma⸗ 
keth it, unleſs they be named, Coo. upon Lit. 384. No? ſhall the heit be bound, 
but where the Anceſtoꝛ is bound, Coo, upon Lit. 3 86. 

And yet in ſome caſes it is otherwiſe: Foz if a man deviſe Land to another 
fo2 life, o2 in tail, 'reſerving a Rent ; the Deviſee foz life, oz in tail, (hall take 
advantage of this warranty in Law, albeit the Anceffoz be not bound, And ſuch a 
deviſe will bind the heirs to warrant,albeit they be not named, Coo. upon Lit. 3 86. 

Ik One make a Gift in tail, o2 Leaſe fo2 life of Land, by Ded oz without 
Died, reſerving a Rent, oz of a Rent-Service by Deed, in theſe caſes there is 
annered an implyed warranty againſt the Donoz oꝛ Leſſoz,his Heirs and Aſſigns, 
Coo, ſuper Lit. 354. And upon this a warrantia Chartz lyes, F. N. B. 134. 

A warranty implyed o2 in Law, and not expꝛeſt in the Deed, will neither bar 
no2 diſcontinue, Moore, caſe 159. But if one make a Feoffment by the wo2d 
Dedi, and alſo make an erp2eſs warranty in the Ded; the Feoffee hath eleci- 
on to uſe which of them he pleaſeth, Coo. 4. 81. 

Mhen Dower is aſſigned to a Woman, there is a warranty in Law included, 
Which is, that the Tenant in Dower being impleaded ſhall vouch and recover in 
value a third part of the two parts whereof ſhe is dowable, Coo, ſuper Lic. 3 84. 

A warranty is implyed in every erchange, but it runs only in pzivity, and 
none may vouch upon it, but ſuch only as are parties to the exchange, oz their 
heirs, 
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heirs, and no Aſſignee : And as it implies a warranty, ſo it implies a condition 
that runs in pꝛivitv. So as none can take advantage of ſuch condition, but 
only Pꝛivies, and their heirs, Coo, 4. 121. 

And this warranty in Law, is of the nature of alineal warranty, and ſhall 
bind as a lineal warranty only, toz it doth never bar any collateral Title. And 
hence it is, that this warranty and aſſets in ſome caſes is a god bar; as if Te- 
nant in tail exchange foꝛ other Lands which are deſcended to the Jſſue, and he 
hath accepted of them, oz it not, that other Lands are deſcended to him, But 
if Tenant in tail of Lands make a Gift in tail, oz Leaſe foz life, rendzing 
Rent, and die; in this caſe this is no bar, Aud yet if other aſſets in Fee-ſim- 
= deſcend, this warranty in Law and aſſets is a god bar, Coo. ſuper Lit. 
384. 


Of all ſorts of Warramy in a Deed 5 what, aud where binding, and how, 


12 — god Marranty in Deed that muſt bar and bind thoſe things, are re⸗ 
quiſite : 

1. That the perſon that doth Warrant,be a perſon able; fo2 if an Jnfanf make 
a Feoſtment in Fe of Land, and thereby doth bind him and his heirs to warrant 
the Land ; in this caſe, albeit the Feoffment be only voidable, yet the Warrans 
tp is void, Coo. ſuper Lit, 367. 

2, That the Warranty be made by De&d in wꝛiting, foz if a man make a 
Feoffment by wozd, and by wozd bind him and his Heirs to warrant the Land; 
this is not a god Warranty, Lit, Sect. 703. Coo. ſuper Lit. 3 86. 

So if a man give Lands to another by his laſt Will, and thereby bind him 
and his Meirs to warrant it; this Warranty albeit the Mill be in wziting, is 
void, Lit. Sect. 303. Coo. upon Lit. 386. 

As if Tenant in tail alien his Land to his Bꝛother in fe, and in the Mill 
binds him and his heirs to warrant it, and dyes without Illue; this warranty 
will not bind the Jae in tail, Coo.1.38. 

3, That there be ſome Cate to which the Warranty is an iered, that map 
ſuppozt it, fo2 if one Covenant to warrant Land to another, and make him no 
eſtate, oz make him an eſtate that is not god, and covenant to warrant the thing 
granted; in thele caſes the Warranty is void, Coo. 10.96. et ſuper Lit. 384. 

A Warranty annered to a Partition is void, And if a Parcenoꝛ make a Feoff- 
ment, and warrant, that the Feoffee ſhall hold without Partition; this is void, 
Moore, Caſe 70. 

4. That the eſtate to which the Warranty is annexed, be ſuch an eſtate as is 
able to ſuppoꝛt it, and therefoze that it be a Leaſe fo life at the leaſt, fo2 if one 
make a Leaſe fo2 years of Land, and bind himſelf and his Yeirs to warrant the 
Land ; this is no god warranty, neither will it have the effect of a Warranty : 
but this may amount to a Covenant, on which an Action of Covenant may be 
b2zought, Coo. ſuper Lit. 378. 26 H.8.9. 

5, That the Warranty deſcend upon him that is Heir of the whole blod by the 
Common-Law, to him that made the Warranty, and not upon another, Coo, 
ſuper Lit. 12. Lit. 161. Sect. 735. 

Foz if Tenant in tail in Burrouch-Cngliſh (where by Cuſtome the youngeſt 
Son is to inherit) diſcontinue the tail, and have Jſſue two Dons, and the Uncle 
relcaſe to the Dilcontinute with Warranty, and dieth; this is no god Warran- 
ty the Son. So if in this caſe the Tenant in tail diſcontinue the tail with 
Warranty,ac, having two ſons, and die ſeiſed of other Lands in the ſame Bur⸗ 
rough in Fee-ſimple, to the value of the Land in tail; the younger ſon is not 
barred by this Warranty, Coo. ſuper Lit.12. Lit. Sect. 735. 

So if one give his Land to the eldeſt Son, and the heirs males of his body, 
the Remainder to the ſecond Don, ac, and the eldeſt ſon doth alien with warranty, 
taving iſſue a Daughter, and die ; this is no god warranty to bar the ſecond 
ſon, Lit. tol.6r. ; 

So if Tenant in tail have Jſvs two daughters by divers venters, and — 


* 


, 


Part II. 2 Warranty. | 


and they enter, and 4 ſtranger doth diſſeiſe them, and one of them doth releaſe 
all her Right, and binds her and her Heirs to warrant it; in this caſe Warranty 
* god to barr the Siſter: But if they had been by one venter, Contra. Lit, 
Sect. 737. 

Do if two VPꝛothers be by demi-venters, and the eldeſt doth relcaſe with 
Warranty to the Diſſeiſo2 of the Uncle, and dieth withont iſue, and the youn- 
ger dieth ; this is no god Warranty to barr the younger bꝛother, foꝛ a warranty 
muſt evermoꝛe deſcend upon him that is Heir at the Common-Lab, to him that 
made it, Coo. ſuper Lit. 3 81. Lit. Sect. 718. 

6. That he that is Heir do continue to be ſo, and that neither the deſcent of 
the Title, noꝛ the Marranty be interrupted, fo2 if one bind him and his Þeirs 
to warrant, and after is attainted of Treaſon oz Felony, and die; this Ware 
ranty doth not bind his heir, Lit. Sect.745 ,746, 

So if Tenant in tail be dilleiſed, and after releaſe to the diſeiſo2 with war- 
ranty, and after the Tenant in tail is attainted of Felony, and hath Iſſue and 
dies; this Warranty will not bind the Iſſue, Lit. Sect. 745 ,746. 


7. That the Eſtate of Freehold that is to be barred, be put to a right befoꝛe o 


at the time of the warranty made, and that he to whom the warranty doth de- 
ſcend, have then but a right to the land, foz a Warranty will not barr any 
eſtate of Freehold o2 Inheritance in eſſe, in poſſeſſion, in reverſion, oz remain⸗ 
der, that is not diſplaced and put to a right befoze o2 at the time of the warranty 
made, though after at the time of the deſcent of the warranty, the eſtate of Free- 
hold o2 Inheritance be diſplaced and deveſted, Coo. 10.96,97. ſuper Lit, 388. 
21 H.7. 

And theretoꝛe if there he Father and Son, and the Son hath a Rent-Service 
Suit to a Pill, Kent-Charge, Rent-Seck, Common of Paſture, oꝛ other p2ofif 
appꝛender out of Land of the father, and the father maketh a Feoffment in fer 
with warranty, and dieth; this ſhall not barr the ſon of the Rent, Common, gc. 
And albeit the ſon after the feoffment with warranty, and befo2e the death of the 
father, had been dilleiled, and ſo being out ok polleſſion, the Warranty had de- 
ſcended upon him, yet this warranty ſhould not bind him, Coo. 10.96, 97. ſuper 
Lit. 388. 21 H.7. But it the ſon be diſſeiſed of the Rent oꝛ Common, and af- 
firmeth himſelf to be diſſeiſed by bzinging an Aſſiſe, and after the father releaſeth 
with warranty, and dyeth; there the Collateral warranty will barr the ſon of 
his Rent oꝛ Common, becauſe he had but a bare Right at the time of the Mar⸗ 
ranty made, Co0.10,97, 

Do if my Collateral Anceſfo2 releaſe to my Tenant fo? life with warranty, 
and die, and this warranty deſcend upon me; this ſhall not bind my Reverſion oz 
Remainder, But if in the caſe befo2e the ſon be diſſeiſed of the Kent, ac. And 
affirm himſelf to be diſeiſed by the bꝛinging of an Aſſiſe, (fo2 otherwiſe he ſhall 
not be laid to be ont of poſſeſſion of a Rent, oz the like) and after the father dofh 
releaſe with warranty, and die; In this caſe the Collateral warranty ſhall bind 
and barr the ſon of his Rent, ac. 

And if in the laſt caſe my Tenant ko life be diſſeiſed, and my Anceſfoz doth 
releaſe to the Diſſeiſoꝛ with warranty and die; this is a god warranty to barr 
and bind me, Lit. Sect. 754. 

8. That the Warranty do take effec in the life-time of the Anceſtoꝛ, and that 
he be bound by it, foꝛ the Heir ſhall never be bound by an expꝛels Warranty, but 
where the Anceſtoꝛ was bound by the ſame warranty; and therefoze a warranty 
made by Mill is void, Lit. Sect. 754. 

And therefoꝛe if Tenant in tail alien the Land to his Bꝛother in fee, and hath 
Iſſue and dyeth, and after his Bꝛother deviſeth the ſame land to another in fe, 
and binds him and his heirs to warranty, and dies without Jſfae : this warran- 
ty will not bind the Jſſue in tail, becauſe it did not deſcend to the Jſue in tail, 
fo2 the Uncle of the Jſlue was not bound to the warranty in his life-time, noz 
chargeable with it, foꝛ the Deviſe takes not cfect till after his death, Coo, 1, 
Part, Inſt, 3 86. upon Lit, Sect. 734. 
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9. That the Heir claim in the lame right that the Anceſtoꝛ doth: foꝛ if one 
be a Succeſſoꝛ only in caſe of a Co2pozation, he ſhall not be bound by the wars 
ranty of a Natural Anceſts2, Coo. ſuper Lit, 370, 

10, That the Heir that is to be barred by the warranty, be of full age at the 
time of the fall of the warranty: fo2 if my Anceſtoꝛ make a Feoffment,o2 a Re- 
leaſe with warranty, and at this time J am within age, and after he die, and the 
Warranty deſcend upon me within age; this warranty ſhall not bind me: but if 
J become of age after the warranty of my Anceſto2,and befoze his death; in this 
caſe the warranty may barr me. And in the firl caſe it will barr me alſo, while 
it is in koꝛce; but J may by my entry adoid it. And the lame Law is of a wo⸗ 
man Covert, Lit. Sect. 726. Coo. 1. 67. 140. ſuper Lit. 3 80. 

And ik a man of full age and an Infant together make a Feoffment in f& with 
warranty; this is god and binding only and altogether againſt him that is of 
full age, and altogether void as to the Jnfant, Coo. upon Lit. 367. 

And yet it the entry of an Jnfant oz woman Covert be not lawful when the 
Warranty doth deſcend ; in this caſe the warranty ſhall bind them as well as 
any other, foz ſuch a warranty cannot be avoided but by entry, and avoiding the 
eſtate. And where the Yusband is within age at the time of the deſcent of a 
warranty to his wife, and the entry of the wife is taken away, there the war⸗ 
ranty ſhall bind the wife, Lit. Sect.726. Coo.1.67,140. ſuper Lit. 380, 

Wut further touching Warranties in general, take theſe Rules : 

1. That a Lineal warranty ſhall bind the Right of a F&-ſimple, 

2, That a Lineal warranty doth not bind the Right of an Cſtats tail, foz it is 
reſtrained by the Statute of Donis. 

3. That a Lineal Warranty with Aſſets ſhall bind the Right of an Efate 
tail, and this is not reſtrained by the Statute of Donis. 

4. That a Collatera warranty made by a Collateral Anceſtoꝛ of the Donee, 
ſhall bind the Right of an effate tail without Aſſets, foꝛ the ſame is not done by 
the Tenant in tail, as the Lineal warranty ts, 

5. That the warranty of the Donee in tail, which is collateral to the Donoꝛ, 
oꝛ to him in the Remainder being heir unto him, (all bind without Afſets, foz 
the ſame is not reſtrained by the Statute of Donis. 

And fo2 Aſſets to make a Lineal Warranty a barr, it muſt have theſe Qua⸗ 
lities: 

1. It muff be Aﬀets of equal value oꝛ moꝛe at the time of the deſcent, 

2. It ought to be by deſcent, and not by purchaſe, 

3. It muſt be Aﬀets in Fee-ſimple, and not in Tail. 

4. Jt muſt deſcend to him as heir to the lame Aunceſto2 who made the Mar⸗ 
rantyv. 

5. It muſt be of Lands, Tenements, Rents, Services valuable, oz of profits 
going out of Lands o2 Tenements, and not out of Jnheritances perſonal, as An- 
nutties, c. 

8 6. It muſt be an Eſtate, oz Intereſt, and not an Uſe, oꝛ a Right of Entry, oz 
ction. 

7. A Seignioꝛy in Frankalmoigne, oz by Homage and Fealty, is no IAſets, 
Eut an Advowſon which deſcends, is Alſets, Coo. InR. 1. Part, 374. 15 E. 3. 
Garr. 27. 41 E.3. Garr. 16. Plow. 55 4. | 

If Lands be given to A. fo life, and after to the nert heir⸗male of A. and the 
heirs⸗males of the body of that heir⸗ male: and A. having iſſne B. makes a J eoſt⸗ 
ment of the Land with warranty to I. S: this is a nod Warranty, and a barr to 
the Ilgue, foꝛ a man may be barred of his rio ht by a warranty, which he could 
never avoid: As where Leſffe fn? life is dilleiſed, and a Collateral Anceſto2 of 
the Leflo2 doth releaſe to the Diſſeloꝛ with warranty. and die, and this doth 
— upon the Leſſoꝛ; by this he is barred, Coo. 1. 66. 44 E. 3. 30. 34 AS. 

> 20, 

Ik Tenant in Dower alien the Land in kee with warranty, and that warran- 
fy deſcend to the heir who is to inherit the Land, this will not barr the heir at 
this day, 11 H.7, chap.20, Coo. upon Lit. 3 80. A 
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A Warranty ſhall not bind a Night, but where he that ſhould be bound thereby 
hath time to avoid it by his Entty. And therefoze i Land be given to husband 
and wike foꝛ their lives, the Remainder to the nert heir malt of the body of the 
husband, the Remainder ta the husband and wife in tail, and the husband levies 
a Fine with warranty; this will not barr the heir⸗ male, Croo. 3.45 3. 

A. Marranty made fo2 life oz in tail is god, and ſhall bind foꝛ ſo long time, as 
if Tenant in tail of Land let it fo2 life, the remainder to another in ke, and a 
Collateral Anceſtoꝛ doth confirm the eſtate of the Tenant foꝛ life, and die, and 
the Zenant in tail hath illue; this is a barr to the Aſue: during the life of the 
Tenant fo? life, And in this caſe upon a Uoucher, the recovery in value ſhall be 
put fo life only, Lit. Sect. 73 8. Coo. ſuper Lit. 3 87. 

A wife Tenant fo: life, the Kemainder to the right heir of the Busband, the 
Husband makes a Feoffment with warranty; by this the right heir of the huſ- 
band is barred, Croo. 3.454 

It one make a gift in tail, and grant to warrant the Law given accozving to 
the gift; this warranty is god no longer then the eſtate doth laſt, And no war- 
ranty that a Donoꝛ can make in this caſe, can barr him of the Land, if the Done 
die without {ſue and the eſtate determine, Coo 19.96. 

A. is Tenant in tail, the Remainder to B. in tail, the Remainder to A. in 
fee; A. bargains and ſells by Ded inrolled to C. and his heirs in fe, and after 
Jnrollment levies a Fine with Pꝛoclamations, and the Conuſ makes a Feoff- 
ment with a general warranty: A. dyeth, B. claims in tam: In this caſe it was 


agreed, That the Feoffment ok the Conuſ@'didnot make a Diſcontinuance of Pilcontine 
the intervement Kemainder to take away his entry, foꝛ none may diſcontinue a a 


Remainder oꝛ Reverſion but he only to whom the Land is entailed, And by the 
Bargain and Dale, the Bargainæ hath an effate deſcendable, determinable on 
the death of the Tenant in tail, and he hath a Reverſion/tn Fee, expectant in fee 
upon the Remainder in tail. And the Fine levied after the Inrolment, doth not 
not develt oꝛ diſcontinue the Remainder in tail,oz paſs the Fræhold, but co2robo- 
rate the eſtate of the Bargain, and it is now allo a barr tothe Illues in tail, by 
14 H. 7.24. 32 H. 8. 26. Coo. 10. 95. but an pꝛetedent, and is 
guided by it, Coo. 10.95. 

And where a Warranty doth bar, it is entry and doth ertend to all the land / and 
to all perſons upon whom it doth deſcend; and is 4 bar of all the tight that every 
one of them hath in the land, ſo that if they have all right joyntly oꝛ ſeverally, oz 
one only hath all the right, and the reſt none, he that hath the right is barred. And 
therefoꝛe if lands be given to A. and the heirs of his body and for want of ſich 
Illue to E. his ſiſter, and the heirs of her body, and A. doth make a Feoffment 
with Warranty, and die without Jſue having two ſiſters E. and S. this is a bar 
to E. foz the whole, albeit the Marranty deſcend on her and another, Coo, 8. 
52. ſuper Lit. 373. 

The Father is Tenant koꝛ life, the Remainder to his daughter and hetr ap- 
parent, (being a Feme Covert in fie ,) the Father makes a Neoffmentto divers 
uſes with Warranty, and after levies a Fine with Warranty and dlieth, the 
daughter foz her ſelfe and in the name of the husband and by his conſent enters 
within a year after the Fine'claiming the land as her Inheritance; Jn this caſe 
her entry alone with her husband3 canſent is god ; and this Warranty doth nei⸗ 
ter bind her noꝛ her husband, Cro0. 3. 1 

Ik there be Tenant fo2 itfe, the Remainder to his ſon and heir apparent in 
tal, and the. Nather doth make a Feoffment' in Fee with Warranty and vieth, 
in this cale this is a god Warrantys and will bar the ſon, albcit it be made of 
purpoſe to bac hem. Eut if by'agrenient and Covin betw&nhim and A. and B. 
he make atcaſe to A. oho makes a toſtment in c to R to whom the Father 
doth releaſe with Warrantys thinking by a tollateral Warranty to bar his (on + 
this is no bar, foꝛ this Uatranty began by diſſe iim: And if in the firſtcaſe the 
fon doth enter in the rr of the Father: OY the land he doth 4voyd the 
Warranty, O 5. 79, 
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It is a maxime in law, That the heir ſhall ne ver be bound by an ex pꝛeſſe Mar⸗ 
rantv, but where the Aunceſto2 was bound by the ſame Warranty, And therefozg 
if Tenant in tail give the land to his bzother in Fer, and hath Iſſue and dieth and 
after his bother hath Illue and die, and after his bzother deviſeth the land to ano⸗ 
ther in Fee and binds him and his heirs to Warranty, and dyes without 3Cue, 
this Warranty ſhall not bind the Jſlue, fo2 that it did not deſcend, Coo. 1. part 
Inſt. 386. So if one bind himſelfe to Warranty not naming bis heirs. And 
yet a Warranty in ſome caſe may bind the heir though the Aunceſto2 were not 
named. As a man deviſes lands to another foz life, oz in tail reſerving a Rent, 
the de vile fo2 life oꝛ in tail ſhall take advantage of this Marranty in law al- 
though the Aunceſto2z was not bound; And ſuch a deviſe ſhall bind his heirs 
to warranty although they be not named, Coo. 1. parc, Inſt. 3 86. 

If the father be Tenant fo2 life, the Kemainder to the nert heire male of the 
father, and to the heirs males of the body of ſuch next heir male, and the father 
makes a Feoffment to 1. S. with Warranty and dieth; it ſems this Warranty, 
is a god bar to the heir; and in this caſe the heir cannot enter in the life time 
of his father, foꝛ he cannot be heir male unto his father, until his fathers death, 
Coo. t. 66. . 

Adevile is to I. S. in tail, the Kemainder to E. the Siſter of I, S. I. S. entreth, 
and levieth a Fine with Warranty and dieth without Iſſue. E. and M. his Siſter 
be ing his heirs; In this caſe, the Warranty (it ſems) ſhall bind E. foz all, 
But if the heir at Common Law be vouched foz Warranty, who voucheth the 
heirs in Gavel- kind, &c. becauſe of the poſſeſſton, they all ſhall vouch over, and 
what is recovered in value ſhall goe only to the Heirs in Gravel-kind. Do if 
two be vouched, where the one hath nothing, and they vouch over, the Recove- 
ry in value goes to him, who had the Intereſt, gc. Croo. 2. 217. 

If Tenant fo: life make a Feoffment with wartanty, oz be diſſeiſed,s a releaſe 
with Warranty, and he in Reverſion being heir to the Tenant foz tife doth not 
enter, but ſuffer the LeCWee fo life to die, and thereby the Warranty to fall and de⸗ 
ſcend upon him; in this caſethe Warranty generally is a bar without aſſets, But 

if he that doth ſo alien, ac. be tenant by theCurteſie,this is no bar to the heir with⸗ 
out aſſcts in c ſimple from the T enant by the courteſie, and then it is a bar foꝛ ſo 
much. And if the heir koꝛ want ofthis aſſets at the time doth recover the land 
from his Mother, and after aſſets doth deſcend from the Father; in this caſe the 
Tenant ſhall recover the ſame land ot the mother again. And if ſhe that doth fo 
alien ac, to be Tenant foz life of the Inheritance oz purchaſe of her deceaſed 
husband, oz given unto her by any of the Aunceſfo2s of her husband, oz by any 
other perſon leiſed to the uſe of her husband, oz of any ot his Auncefta2s ; in this 
caſe her altenation, releaſe oz confirmation with Warranty ſhall not bind the 
heir whether he have aſſets oz not. But if a man convey lands to the uſe of 
himſelf, B. his wife, and the heirs of his body and they have Iſſue C. and the fa⸗ 
ther dieth, and C. dilleileth his mother, oꝛ getteth a Feoffment from a dilleiſoꝛ, 
and then luſtereth a recovery with a ſingle Uoucher ; and after the wife doth 
relcaſe to the recoverer with Warranty, in this caſe the Marranty is a bar to 
the Iſſue, and not voyd by the Statateof, 11 H. 7. chap. 20. Coo. ſuper Lit. 
306. 365. 367. Coo. 1. 67. ſtat, Glouc. chap. 6. Lit. SeR. 724. 735. 727. Coo. 
8 * 


3. 58. 

F. A. de viled his land to R. A. his ſon foz his life, and after to the Right and 
nert heir male of the ſaid Ro. and to the Heirs males of the body of ſuch a right 
and nert heir male of Ro. Ro. having then Iſſue Jo. his eldeſt fon an Infant 
at his death Ro. enters after the deviſo2s death and enfeoffes Kent with Mar⸗ 
ranty; John entera, Kent: re-enters after Ro. death; Jn this caſe it was held, 
that Rob. the father hath but an Eſtate tail, but the Remainder dy his Wars 
ranty and Feoffment is deffroyed, and ſhall not bind Jo. the ſon. 

If the husband that is ſciſed of lands in the tight of his wife levy a Fine and 
make a Feoffment in Fe with Warranty, and the wife dicth, and then the hus⸗ 
band dieth : this Warranty ſhall not bind the heir of the wife without alle ts of 


other land in Fer⸗ſimple from the father, albeit he be not Tenant by the _ 
ie, 
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ſie, it is befo2e her death that he doth make the Eſtate, and the Warranty, But 
a Fine levied by the husband and wife. in this caſc is god bar to the heir, Coo. 
ſuper Lit. 366. 3 81. Stat. Glouc. chap. 6. Lit. Sect. 332 

A bath 3ſue B. and C. Infants within age, a leaſe is made to A. foz life, the 
remainder to B. in tail, the Kemainder to C. in tail, A.Tenant fe life is-diſſeiſed, 
and alter Relcaleth to the dilleiſoꝛ with Warranty, and dieth, and the Warran- 
ty deſcendeth on B. being within age, C. being his bꝛother and heir within 
age, upon whom the Marranty doth deſcend, after C. comes to age, and 3. years 
after his full age entreth, This entry ot his is lawfull. Fo2 where the entry of 
an Infant is lawful, and he cannot enter in in the life-time of his Anceſtoz, and 
doth not enter, the Warranty (hall not bind, a fortiori when the Warranty de- 
ſcendeth upon bim, his entry being {awful,and no Laches to be attributed to him, 
But if his entry be not lawful, ſo as he is put to his Action, there the Warranty 
ſhall bind him. And if a Warranty do deſcend upon an Infant, he may enter when 
he will at his full age, and nerd not haſtily to enter, oz within convenient time 
after his full age. But he muſt ſe he ſuffer not a deſcent after his full age, Coo. 1. 
140. Popham. 71. 

It Tenant in tail that is in of another eſtate, (i. e.) either by diſſetſin oꝛ by the 
Feoſtment of a dilleiſo2 doth ſuffer a common recovery, and a col lateral Anceſtoz 
of the Tenant in tail doth releaſe with Warranty to the Kecoverer, and after 
the recovery doth make a Feoffment to uſes executed by the Statute of 27 H. 8. 
and after the Collateral Aunceſtoz dieth ; in this caſc albeit the Statute of the 
land be transferred in the Poſt befo2e the deſcent of the warranty, yet it hal bind, 
Coo. 3. 62. 23. Aſſ. Pl. 34: 22. Aſſ. Pl. 3. So ik he to whom the Warranty is 
made ſuffer a common rec wery, and after the Aunceſtoz dieth, Coo. 3. 62. 

But if Tenant in Power inkeotk a villain with Warranty, and the Lo2d of 
the villain enter into the land befoze the deſcent of the Warranty, and after the 
Woman dieth ; this TUarranty ſhall not bind the right of the heir, Coo. 3. 62. 
22. Aſſ. Pl. 37. 

So if a Collaterall warranty be made to a Baſtard and his heirs and living 
the Aunceſtoꝛ the Baſtard dieth without Iſſue, and the Lozd by Eſcheat doth 
enter, and after the Aunceſtoz dieth ; this warranty doth not bind, Coo. 3. 62. 
23. Aſſ. Pl. 34. 

A. hath aſſue B. and C. Inſa ats within age, a leaſe is made to A. fo; lie, a Ne- 
mainder to B. in tail, the Remainder to C. in tail, A. Tenant foz life is diſleiſed, 
and after releaſeth to the diſſeiſo2 with warranty and dieth, this warranty deſ- 
cendeth upon B. within age,B. dieth within age, C. his bzother and heir within. 
age upon whom the warranty doth deſcend, After C. comes of age and; years 
after enters, And it was held lawfull. And it was held That if the entry of an 
Infant be lawfull and he cannot enter in the life time of his Auncefto2, and doth 
not enter, the warranty ſhall not bind in ſuch a caſe, a fortiori when the 
deſcendeth upon him his entry being lawfull, and no laches to be attributed 
to hum. But if his entcy were not [awfull ſo as he is put to his Action; there the 
warranty ſtall bind him, And if a warranty deſcend upon an Inkant he may en⸗ 
ter when he will at his full age. But he muſt take herd that he ſuffer not a deſ- 
2 after his full age befoze his entry foz there the warranty will bind him, 

00. 1. 140. 

To pzevent the barre of a warranty by Tenant in dower, oz foz life to the 
ge iudice of the heir, Reverſion; oz Remainder, there is Remedy pꝛovided by 
I1 H. 7. chap. 20. Cos. upon Lit. 380. Lit. Sect. 725.726. 

If a leaſe fo2 years be made on condition, that if he do ſuch a thing he ſhall 
have Fe, and warrants the land in forma prædicta; that the warranty ſhall not 
extend to the Jie, when the Condition is perfowmed, Coo. 1. part, Inſt. 378. 

Warranty is made to a Baſtard and his heirs; and living the Anceſtoz, the 
Baſtard dieth , without iſſue , the Loꝛd by Eſcheat enters, and after the Ance⸗ 
ſtoꝛ dies; the warranty ſhall not bind. 23 A. 34. 

A Collateral warranty may deſcend upon an Iſſue in Tail, befo2e the right 
deſcend , and yet be god with this W that the right be in Eſle in _— 

e 
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the Anceftozs of the heir at the time of the deſcent of the — as if a Te- 
nant in Tail diſcontinue the Tail in ee, and the Diſcontinuee is diſeiſed , and 
the bzother of the Tenant in Tail releaſeth all his right, gc. to the Dilleiſo; 
with warranty, and dieth without iſſue , and the Tenant in Tail hath iſſue and 
dicth ; in this Caſe the iſ ue is barred, But otherwiſe it is, where the right is 
not in Eſſe in the heir 02 any of his Anceſtozs at the time of the tall of the war- 
ranty, as if Lo2d and Tenant be, and the Tenant make a Feoffment in Jer 
with warranty, and after the Peoffee doth purchaſe the Deigniozy , and after the 
Tenant doth ceaſe ; in this Cale the Loꝛd ſhall have a Ceſſavit, fo a warranty 
doth never bar any right that doth commence after the warranty, Lit. Sect. 7. 
Coo. upon Lit. 288. 

It Leſſee foꝛ lite be diſſeiſed, to whom a Collateral Anceſfo2 of the Leſloz 
releaſeth with warranty and dieth, he (hall be barred. Coo. 1. part 57. 

It Tenant in Tail ſuſfer a Common Recovery , and a Collateral Anceſtoz of 
the Tenant in Tail releaſeth, to the Reverſioner with warranty, And after the 
Keverſioner makes a Feoffment to Uſes erecuted by 27 H. 8. After the Colla- 
teral Anceſtoꝛ dieth: In this Caſe the warranty ſhall bind, and the Terre⸗Te⸗ 
nants may take ad vantage of it by way of Kebutter. Coo. 3. 62. 

If the Yusband do diſcontinue the right of his wife, and an Anceffo2 colla- 
teral of the wife doth releaſe with warranty, and dieth, the wife ſhall be bar- 
red ina Cui in vita. Broo, tit. Warranty 84. 

It the Caſe be ſo, that if no ſuch wa: Tanty had been made by the Father oꝛ An⸗ 
ceſtoꝛ, the right of the Lands oꝛ Tenements ſo warraated , had oz might have 
deſcended 02 come from the ſame Anceſtoꝛ· and that from and by him that made 
the ſame warranty; ſuch a warranty is a ineal warranty. As a Feoffment is 
inade of Land to the Uſe of the Feoffo2 fo like, the Kemainder in Tail, Te⸗ 
nant fo? life enters, and hath iNue a Don aud two Daughters, and the Father 
and the Don is in a Feoffment with warranty ; and after the Father and the Son 
die, and the Daughters bzing a Formedon; this warranty was held to be a li⸗ 
neal warranty, Brownl. x. part 153. 

The linea! bar with Auets, is a god bar in a Formedon in Diſcender, 
But if the Iſſue in Tail alien the Allets, his J\ſue ſhall have the land 
again. But if the {ſue in Tail fo whom the warranty and Allets doth 
deſcend , bzing a Formedon , and be barred by Judgement, by reaſon of the 
warranty and Allets: Jn this Caſe although he alien the Alets , vet the Eſtate 
Tail is barred to; ever, Coo. 1. Inſt. 393, But if a man be barred in a For- 
medon upon warranty and Aſſets pleaded , it is a perpetual bar , although the 
Aﬀets be after evicted. Dyer 139. 

It a man be ſeiſed in Fee of Land, and make a Feoffment of it to another, 
and bind him and his heirs to warrant the Land, and hath iſſue and die, and 
the warranty doth deſcend upon the iſſue , this is a lineal warranty; foꝛ that if 
none ſuch had been, the right of the land had deſcended to him as heir to his Fa- 
ther, and he muſk have made his deſcent by him, Lit. Sect. 703. 77. Coo. ſu- 

er Lit. 371. 
. And if there be Gꝛand⸗ father, Father, and Don, and the Gꝛand⸗ father be 
diſſeiſed, and the Father releaſe to the Diſleiſoꝛ, being in polleſſion with wars 
ranty, fc. and dieth, and after the Gꝛand⸗ father dieth; this is a lineal war⸗ 
ranty to the Son; and albeit in this Caſe the warranty _—_ befoze the 
right , yet it is a god bar. Coo, ſup. Lit. 37. Lit. Se&. 703.7 

Ik one have iſſue tiwo Sons, and is difleiſed , and the aden Son relcaſeth 
to the Diſſeiſoꝛ by his Deed with warranty, and dies without iſſue ,* and after 
the Father dies; this is a lincal warranty to the younger Don ; foꝛ the Land by 
pollibility might have deſcended from the eldeſt to the youngeſt Son. But if in 
this Caſe the younger Son releaſe to the Diſſefſo2 with warranty, and dieth 
without iſſue , this is a Collateral warranty fo the elder Bon, and the iſſue of 
his body allo; foꝛ the eldeſt Son could by no poſſibility convey the Title of the 
Land to himſelf by means of the younger. But if the eldeſt Son die without 


iltue of his body, then the warranty is lineal to the ines of the body of the 
younger, 
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younger. And ſo the warranty that is lineal to ſoms perfons , may become li- 
neal to others. As if Tenant in Tail have illue the Sons, und biſcontinue 


the Tail in Fee , and the ſecond Son relcaſe by his Deed to the'Diſcontinie, 
with warranty; and aſter Tenantin Tail die, and the ſecond Son die without iſſue, 
this is a Collateral warr aaty to the eldeſt Don, But in Cale the eldeſt Don die 
without illue, it becomes a lineal warranty to the youngeſt. Coo. 1. Init. 371. 

Lit. Sect. 707. 

And if there be two Brothers, and the Father is diſſeiled, and the eldeſt B10- 

ther doth releaſe with warranty, and die without iſſue , and after the Father 
dicth , and the warranty doth deſcend to the younger Don; this is a lincal war⸗ 
ranty to him. Coo. ſuper Lit. 371. Lit. Sect. 707, 

The Father , Tenant in Tail, hath iiur two Sons, the Father with the 
eldeſt Son, makes a Feoffment in Fee with warranty; the elder Son died, af- 
ter the Father died; this is a lineal warranty, and no bar, without Aſſets. 
Hutton 22. 

A fcoffment is made of Land to the uſe of the feoffo2 fo? life , the remainder 
in tail, the tenant foz life enters, hath iſſue a ſon and two daughters, the father 
and ſon joyn in a fcoffment with warranty, and after they doth die; this war- 
ranty is a lineal warranty, Brownl. 1. Part 153. 

And if lands be given to A. foz life, the remainder to his right heirs, and he 
_ make a feoffment with warranty aud die ; this is but a lincal warranty , 

00. 1. 66, 67. 

Ik a fine be levied by the husband alone of his wives land, and this be with 
warranty ; this ſhall not bind the heir, Coo. 5. 5. Glouc. 6 E. 1. Chap. 3. 

It one have iliue two ſons, and is diſleiſed, and the eldeſt doth rele to the 
Diſſeiſo2 with warranty, and dies without iſſue , and after the father dies; this 
is a lineal warranty to the younger ſon. But in this caſe- if the younger ſon 
releaſe to the Diſſeiſoz with warranty, arid dies without illue; this 1 a colla⸗ 
teral warranty to the eldeft ſon , and alſo to the ilſue of his body. But if in 
this caſe the eldeſt ſon die wtthout iſſhe of his body, then the warranty is lineal 
to the iſſues of the body of the younge;, And if tenant in tail have iſſue ther 
ſons, and diſcontinne the tail in fan, and the ſecond ſon releaſe by his Did to 
the Diſcontinuee with warranty, and after tenant in tail die, and the ſecond 

fon die without iſſue ; this is a collateral warranty to the eldeſt ſon : : but in caſe 
the eldeſt (on die without iſſue , it becomes a lineal warranty, Coo, 1. Part, Inſt. 
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And ik two Parceno2s be, and the eldeſt enter into all the Land to her own 
uſe, and then doth make a feoffment with warranty, and dieth without iſlue; 
this, as to her own part, is a lineal warranty, but as to her ſiſters part, it is a col⸗ 
lateral warranty. Coo. r. 66, 67. 

And tn every caſe where one doth demand an Cftate tail, if any Anceſtoꝛ of 
the iſſue in tail, whether he had poſſeſſion of the Land 02 not, hath' made a 
warranty; and it the iſſue , that were to bzing a wit of Formedon, mu 03 
might have by pollibility , by fome matter that might have ben done, "conveyed 
fo himſelf a title by foꝛce of the Gift , by him that made the warranty, this is 
a lineal warranty. Coo. 8. 52. 

And touching this, theſe are the Rules : 

t. That a lineal warranty ſhall bind the right of fe- Ample. 

2. That a lineal warranty doth not bind the right of an Cate tail. | 

3. That a lineal warranty with Aﬀets hall bind the right of an Cftate tail. 
Coo. 1. Part, Inſt. 374. Plowd. 554. 

And Atlets to make a lineal warranty a Bar, muſt have thele qualities t 
1. It muſk be Aﬀets of an equal value oꝛ moꝛe at the time of the deſcent. 
It muff be by diſcent , and not by purchale. 

3. Tt muſt be Aﬀets in Jie ⸗limple, and not in Fe-tail. . 

4. Jt muſt deſcend to him as heir of the ſame Anceſtoz who made the wars 
ranty, 


5. Nt 
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the Anceftozs of the heir at the time of the deſcent of the — as if a Te- 
nant in Tail diſcontinue the Tail in F& , and the Diſcontinne is dilleiled , and 
the bꝛother of the Tenant in Tail releaſeth all his right, gc. to the Dilleiſo; 
with warranty, and dieth without iſſue , and the Tenant in Tail hath iſſue and 
dicth ; in this Caſe the rue is barred, But otherwiſe it is, where the right is 
not in Eſſe in the heir 02 any of his Anceſtozs at the time of the fall of the war- 

ranty, as if Loꝛd and Tenant be, and the Tenant make a Feoffment in F& 
with warranty. and after the Feoffc doth purchaſe the Seigniozp, and after the 
Tenant doth ceaſe ; in this Cale the Loꝛd ſhall have a Ceſſavit, foz a warranty 
doth never bar any right that doth commence akter the warranty, Lit, Sect. 7. 
Coo. upon Lit. 288. 

If Leſſee fo2 lite be diſſeiſed, to whom a Collateral Anceſtoꝛ of the Leſfoz 
releaſeth with warranty and dieth , he ſhall be barred. Coo. 1. part 57. 

It Tenant in Tail ſufer a Common Recovery, and a Collateral Anceffoz of 
the Tenant in Tail releaſeth, to the Keverſioner with warranty, And after the 
Keverſioner makes a Feoffment to Uſes erccuted by 27 H. 8. After the Colla- 
teral Anccſto2 dieth : In this Caſe the warranty ſhall bind, and the Terre-Te- 
nants may take advantage of it by way of Rebutter. Coo. 3. 62. 

If the Husband do diſcontinue the right of his wife, and an Anceſtoꝛ colla- 
teral of the wife doth releaſe with warranty, and dieth, the wife ſhall be bar- 
red in a Cui in vita. Broo. tit, Warranty 84. 

If the Caſe be ſo, that if no ſuch warranty had been made by the Father oꝛ An- 
ceſtoꝛ, the right of the Lands oꝛ Tenements ſo warraated , had oz might have 
deſcended 02 come from the ſame Anceſtoꝛ· and that from and by him that made 
the ſame warranty; ſuch a warranty is a lineal warranty. As a Feoffment is 
made of Land to the Uſe of the Feoffo? fo? like, the Kemainder in Tail, Te⸗ 
nant fo? life enters, and hath iſlue a Don aud two Daughters, and the Father 
and the Don is in a Feoffment with warranty; and after the Father and the Son 
die, and the Daughters bꝛing a Formedon , this 3 was held to be a li⸗ 
neal warranty. Brownl. 1. part 1 53. 

The lineal bar with Allets, is a god bar in a Formedon in Diſcender, 
But if the Iſſue in Tail alien the Allets, his Jſne ſhall have the land 
again. But if the {ſue in Tail fo whom the warranty and Allets doth 
deſcend, bꝛing a Formedon , and be barred by Judgement, by reaſon of the 
warranty and Aſſets: In this Caſe although he alien the Allets „yet the Eſtate 
Tail is barred fo2 ever, Coo. 1. Inſt. 393. But ik a man be barred in a For- 
medon upon warranty and Aſſets pleaded, it is a perpetual bar , although the 
Aﬀets be after evicted. Dyer 139. 

It a man be ſeiſed in Fee of Land, and make a Feoffment of it to another, 
and bind him and his hetrs to warrant the Land, and hath iſſue and die, and 
the warranty doth deſcend upon the iſſue , this is alineal warranty ; fo2 that if 
none ſuch had been , the right of the land had deſcended to him as heir to his Fa- 
ther, and he muſt have made his deſcent by him , Lit. Sect. 703. 711, Coo, ſu- 

er Lit, 371. | 
: And ik there be G2zand-father, Father, and Don, and the Gꝛand⸗ father be 
diſſeiſed , and the Father releaſe to the Dilleiſoꝛ, being in polleſſion with wars 
ranty, tc. and dieth, and after the G2and-father dieth; this is a lineal war- 
ranty to the Son; and albeit in this Caſe the warranty deſcend befoze the 
right , yet it is a god bar, Coo, ſup. Lit. 37 1. Lit. Sect. 903.711 

Ik one have iſſue two Sons, and is difſeiſed , and the eldeſt Son relcaſeth 
to the Diſſeiſoꝛ by his Deed with warranty, and dies without iſſue, and after 
the Father dies; this is a lincal warranty to the younger Son; foꝛ the Land by 
pollibility might have deſcended from the eldeſt to the yonngeſ Son. Bat if in 
this Caſe the younger Son releaſe to the Diſſeiſo2 with warranty, and dieth 
without iſſue, this is a Collateral warranty to the elder Son, and the iſſue of 
his body allo; fo2 the eldeſt Son could by no poſſibility convey the Title of the 
Land to himſelf by means of the younger. But if the eldeſt Son die without 


ite of his body, then the warranty is lineal to the illnes of the'body of the 
younger, 
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younger. And ſo the warranty that is lineal to ſoms perfons , may decome li- 
neal to others. As if Zenant in Tail have iſſne ther Sons, und Viſcontinine 


the Tail in Fee, and the ſecond Son relcaſe by his Deed to the'Diſcontinie, 
with warranty; and alter Tenant in Tail die, and the ſecond Son die without iſſue, 
this is a Collateral warr aaty to the eldeſt Don, But in Caſe the eldeſt Don die 
without iſſue , it becomes a lineal warranty to the youngeſt. Coo. 1. Inſt. 371. 

Lit. Sect. 707, 

And if there be two Brothers, and the Father is diſſeiſed, and the eldeſt Bio⸗ 
ther doth releaſe with warranty, and die without iſſue, and after the Father 
dicth , and the warranty doth deſcend to the younger Don; this is a lineal war⸗ 
ranty to him. Coo. ſuper Lit. 37 t. Lit. Sect. 707, 

The Father , Zenant in Tail. hath ifue two Dons , the Father with the 
eldeſt Son, makes a Feoffment in Fee with warranty; the elder Son died, af- 
ter the Father died; this is a lineal warranty, and no bar, without Allets. 
Hutton 22. 

A fcoffment is made of Land to the uſe of the feoffo2 fo? life , the remainder 
in tail, the tenant foz life enters, hath iſſue a ſon and two daughters, the father 
and ſon joyn in a fcoffment with warranty, and after they both die; this war⸗ 
ranty is a lineal warranty, Brownl. 1. Part 15 3, 

And if lands be given to A. fo2 life, the remainder to his right heirs, and he 
doth make a feoffment with warranty aud die; this is but a lineal warranty, 
Coo. 1. 66, 67. 

Tf a ine be levied by the husband alone of his wives land, and this be with 
warranty ; this ſhall not bind the heir, Coo. 5. 5. Glouc. 6 E. 1. Chap. 3. 

It one have iſſue two ſons, and is diſſeiſed , and the eldeſt doth releaſe to the 
Diſſeiſo2 with warranty, and dies without iſſue , and after the father dies; this 
is a lineal warranty to the younger ſon. But in this caſe- if the younger ſon 
releaſe to the Diſſeiſoz with warranty, and dies without iſſue ; thys is 4 colla⸗ 
teral warranty to the eldeſt ſon , and alſo to the illue of his body. But if in 
this caſe the eldeſt ſon die lotthout iſſhe of his body, then the warranty is lineal 
to the iſſues of the body of the younger. And if tenant in tail have iſſue the 

ſons, and diſcontinue the tail in ke, and the ſecond ſon releaſe by his Deed to 
the Diſcontinuge with warranty, and after tenant in tail die, and the ſecond 
ſon die without iſſue ; this is a collateral warranty to the oldeſt fon : but in caſe 
the eldeſt ſon die without iſſue , it becomes a lineal warranty, Coo, 1. Part, Inſt. 


371. | 1 

And if two Parceno2s be, and the eldeſt enter into all the Land to her own 
uſe, and then doth make a feoffment with warranty, and dieth without iſlue; 
this, as to her olun part is a lineal warranty, but as to her ſiſters part, it is a col⸗ 
lateral warranty, Coo. 1. 66, 67. 

And tn every caſe where one doth demand an Crate tail, if any Anceſtoꝛ of 
the iſſue in tail , whether he had poſſeſſion of the Land 0 not, hath made a 
warranty; and it the iſſue , that were to bzing a wit of Formedon, may oz 
might have by pollibility , by ſome matter that might have been done, "conveyed 
fo himſelf a title by foxes of the Gift , by him that made the warranty, this is 
a lineal warranty, Coo. 8. 52. 

And touching this, theſe are the Rules : 

t. That a lineal warranty ſhall bind the right of fie-ſtmple. 

2. That a lineal warranty doth not bind the right of an Ettate tail. 

3. That a lineal warranty with Aﬀets Hall bind the right of an Cftate tail. 
Coo. 1. Part, Inſt. 374. Plowd. 554. 

And Alets to make a lineal warranty a Bar, muſt have thele qualities 6 
1. It muſt be Aﬀets of an equal value oꝛ moꝛe at the time of the deſcent. 
It muff be by diſcent , and not by purchaſe, 
3. 3. It muſt be Allets in Se-ſimple , and not in Fe-tail. 8 
4. It muſt deſcend to him as heir of the ſame Anceſtoz who made the wars 
ranty, 


5. It 
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of "21.4 V. arranty. Chap.-6: 

5. It muſt be of Lands, Tenements, Kents , oz Serbites valuable; oz of 

P2:ofits going ont of Lands, Zenements , and not out of perſonal Inheritances: 

as out of Anmuties. . 

4 6. It muſt be an Crate oz Jnteceſt, and not an uſe, 02 a Right of Cntrp oz 
Mon, | 

7. ASeigniozy in Frankalmoigne, oz by Bomage and Fealty , is no Allets, 
but an Advowſon that deſcends is, Coo. 1. Part. I oſt. 374. 

As if a man be ſeiſed of Land of an Cſtate tail to him and the heirs of his bo⸗ 
dy begotten , and make a tcofſment of it, and bind him and his heirs to war⸗ 
rant it, and hath iſlne and dieth; this warranty deſcending upon the iſlue, is a 
lineal warranty, Coo. 8. 52. 

And if Lands be given to one and the heirs males of his body, and foz want 
of ſuch illue, to the heirs females of his body; and the Done doth make a Fe⸗ 
ofment with warranty, and hath iſſue a Son and a Daughter, and dieth; this 
warranty is lineal to the Son, and if the Son die without iCne male, it is a li⸗ 
neal warranty from the Jather to the Daughter. Wut if the Bꝛotber in his 

life time releaſe to the Diſcontinuge , ec. with warrantp, gc. and after dit th 
without iſue; this is a collateral warranty to the Daughter. Lit. Sect. 719. 

If Lands be given to the husband and wiſe , and the heirs of their two bo⸗ 
dies engendzed , and they haue iſſue and the Lugband diſcontinue and die, and 
_ the wife doth releaſe with warranty and die; this is a lincal warranty, Lit. 
Sect. 714. 

And if Lands be given to a man and a woman vr.marricd, and the heirs of 
their two bodies, and they intermarry , ond arc diſſeiled, and the husbanddoth 
releaſe with warranty and dicth , and alter the wite dieth, this is a lineal 
warranty to the iſſue fo2 all the Land, Coo, (up. Lit. 375. 

And if Tenant in Tail have thze Sons, and diſcontinue , and the middle 
252other 1 with warranty, and die without iſſue , and after the Ja⸗ 
ther dieth , "and after the elder Eꝛother dieth without iſſue ; lo that the war- 
ranty doth —_ to the younger Pzother; this is alincal warranty to him, 
Lit. Sect. 718. 

And if a Father- give Land to his eldeſt Don and the heirs malts of his bo⸗ 
dy, at. the remainder to the ſecond on, ac. ik the eldeſt Don alien in Jer with 
warranty, gc. and hath iſſue female, and dieth without iſſue male; this is a li⸗ 
neal warranty to the ſecond, Lit, Sect. 718. 

And in all theſe Caſes of a lineal warranty, if the right of the eſtate to be 
barred , be the right of an eſtate in fr⸗ſunple, it is a Far without any Aſſets ; _ 
fox the Kule is, That as to him that demanceth fee-fimple by any of his Anceſtors, 
he ſhall be barred and bound by a lineal warranty that doth deſcerd upon him, un- 
leſſe he he reftrained by ſome Statute. ut it doch not bind the right of an eſtate 
in fe and tail without Allets; foz in that Caſe the Kule is, That as to him that 
demandeth fee⸗tail by w2it of Formedan in the Deſcender , he ſhall not be bar⸗ 
red bya lineal warranty, unleſſe he hath Allets by deſcent in f&-ſimple of other 
Land from the ſame Anceſtoz that made the warranty, and then it is a Bar foz 
ſo much onely as doth deſcend to him, and no moꝛe, Lit. Sect. 711, 712. Dect. 
& Stud. 152, 153. Coo. 8.52. Cco. 1. Part, Inſt. 393. Coo. 10. 38. 13 E. 3. 
Broo. 324. Fut the King is not to be barred ly foꝛce of a lineal warranty with- 
ont Aſſets deſcended os a common perſon ſhall be, 45 Af. Pl. 6. And pet if the 
iſſue in tail do alien the Aſſets deſcending and die, in this Caſe the iſſue of that 
iſſne is not barred by this warranty and Aſſets. Put ik the illue to whom the 
warranty doth deſcend , doth bzing his Wit of Formedon , and is barred by 
Indgement. by reaſon of the warranty and Allets: In this Caſe, albeit he alien 
the Alsets afterwards , pet the eſtate tail is barred fo2 ever, Brownl. 1. Part, 
153. Bulſtr. 1. 162, Coo. ſuper Lit. 393. 10. 38. 

The Father Tenant in Tail hath iſsue two Sons, the Father with the el⸗ 
deſt Son makes a fcoffment in ſ with warranty , and after the Father dieth, 
and the younger Don b:ings a Formedon ; this is but a lineal warranty, and 


this without Aſscts is no bar: fo; althnah the r7deſt Son die in the * —— 
- Jäther, 
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Father, yet the younger Son by poſſibility might have the Land as heir to hini, 


Hutton 22. 


It a man be barred in a Formedon upon warranty and aſets pended ; it is a Callarerall | 


perpetual bar, although the aſlets be after eviced, Dyer.1 39. 


It Tenant foꝛ life do alien in Fe, with warranty, oz be diſleiled, and releaſe "4 bv bra 
to the Dilſeiſoz with warranty, and die, and the warranty deſcend on him in Re⸗ 


_—_ ——_— yy this is a collateral „ Coo. 1. 67. 21 Hf. 5. 10. 
Lic 725 | 

If a leaſe be made foꝛ life to the Father, the Mdunainder to his next heir, and 
the Father is dilseiled, and doth releaſe with watranty, and dyeth; this is 4 
collateral warranty to the Heir, Coo. ſuper Lit. 388. 

The warranty of the Tenant Dy the::Curteſte, not withſtanding the Statute 
of Glouc. doth continue collateral; albeit it be no bar without aſsets : And yet 
it femg if he enter in the life of the Father, it will be a bar without dete, (0 6 
Releaſe with warranty, Dyer 148. 

Do if the Leſs for life be diſsgiſed, and a collateral Anceſto of him in Re- 
verſion releaſe with warranty, and die, and the warranty deſcend on him in Re- 
verſion ; this is a collateral warranty, foz that is collateral which is collateral 
to the Title of. the Land, Coo. 1: 67. 

One ſeiſed of Land in Fe, enfeaffs one C. I. in Fe, to the uſe of A, wife 6f 
the Feoffo2, and of the Heirs of the (aid Feoffoz,; which he ſhall beget of the bo 
of the ſaid A, and foꝛ default of ſuch Iſsne, to the right Peirs of A, and 
have Alsue, after the Yusband makes a feoltment in fee with wartantp, and dies, 
and after A.enters and dies; this warranty is collateral to the Jſzue, being de⸗ 
ſcended on him in the lite of the Husband. Quzre Bendloe's,cait 135. 6 

And if a man ſeiſed of Lands in fe, have Ilaue two Sons, and the father du⸗ 
eth, and the younger Bon doth enter; and doth alien the Land with warranty, 
and die Without Jſsne ; this is no tollatetal warranty that is deſcended on the 
elder Byother, Lit. Sect: 705. Dock. and Stud. 152. 

C.and-F.Joyntenants fo: life, and to the heirs of C.who onter-marpy;they have 
Ilsue E, who after the death of C. diſseiſes E, and ſuffers a Common Recovery, 
F. releaſes with warranfy, and dies; In this caſe the warranty bars the effate- 

{, Coo 3.59 | 

And if a Don be diſſeiſed of hit own Land, and — an Aſſiſe, and after the 
Father doth releaſe the Diſſeiſoz with Warranty, and dieth ; This Warranty 
that doth deſcend to the Don is a collateral Warranty; 21 H. 7. 10. 

If there be Father and th:& Dons; and Land is given to ihe Father fo life, 
the Remainder to the middle Bꝛother in tail, Remalnder to the eder, and youn- 
ger in tail, Remainder in Fe to the middle den: And after the middle. Bꝛa⸗ 
ther releaſcth with Warranty to the Father, his Hein and Aigns, againſt 85 
and his heirs foꝛ ever; after the Father devileth the land to a ſtranger in tail. and 

dyes, the middle Bꝛother dyes withont 4fue, the puny Don dyes without Idue in 
the life, of the Deviſer: In this caſehis Entry is lawful foz all during his life, 
fo the Warranty is not collaterall ta him, fo2 his Remainder was not diſconti⸗ 
ned. Bendloes, caſe; 115. 

And if a Father diſteile his Son of the land he hath of his own purchaſe witb⸗ 
out any intent to alien afterwards, and to bar his Son, and after he doth make 
a Froffmnent with Warranty, anddit:befoze the Entry of hin Son, Id that the 
Warranty doth deſcend; . this ta a collateral Warranty, Lit. Sect. 74. 

If Tenant in tail (uffer a commeon;:Recovery,. and.a. Collateral — of 
the Tenant in tail releaſe to the Reverſioner with warranty, and nter the Re- 
verſtoner maketh a Feofment to Wd, which art executed by 27 H. $. And af/ 
terward the collateral Anceſto; dyeth: In this caſe; 'atbeit the eſtate of the Land 
be tranaferred in the poſt befoꝛe the deltent of the Warranty, yet the Wiarranty 
will bind, and the Terr-Tenants may fake advantage of itby way of Rebutter, 
Coo. 3. 62. 

If there be Father and two Dons, and the Father is diſſeiſed, and the youn- 


ger Don doth releaſe with Warranty to the Diſeifog, and dye withont _ 


of aV V, arrautiy- Chap. G. 


then the Jather dieth: In this caſe the Marranty now deſcended is a collateral 
TWarranty, Lit. Sect. 77. Coo. ſuper Lit. 3 88. 

It Lelle 10: life be diſseiſed, to whom a collaterall Anceffoz of the Lefoz re⸗ 
lealeth with warranty, and dyeth, he ſhall be barred, Cos. lutt. Part, 67. 45 E. 

„ AMI. Pl. 35. 

A collateral Warranty doth not give a Night: Foz it Lands be given to one, 

and the heits⸗males of his body, and he hath two Sons, and doth alien, and the 
collateral Ancelto2 of the Son — — releaſe with warranty to the Alica&, and 
dyes, and the Donee dycs,-.noWv-is the eldeſt Son barred, but ik he die without 
Illue⸗male, leaving ine 2 Daughter, the younger Son ſhall not be barred by 
the Warranty, 19 H. 6. 59. 
Ik Tenant in tail have Iflue two Sons by ſeveral venters, and the Anceſtoz 
collateral of the eldeſt Don doth releaſe with Warranty, and dye without Ilsue, 
and the eldeſt Son dies without Jfoue; in this tale the younger. Son ſhall reco⸗ 
ver in a Formedon, foꝛ he is not heir to the Warranty, Bridem. 77. 10 „ 

W. H. ſeiled in Fre of Land, ſuffersa common recovery vf it to S. and E, to 
the intent that they ſhall make an eſtate to him and his wife E. foꝛ their lives, 
the Nemainder Senioxi pero ot the body of the Yugvand in tail, the Remainder 
over in Fe to one K: After W. H. covenants by Indenture with K, to levy a Fine 
with his wife to;the nſe of himſelf and his wife fo2 their lives, the Kemainder 
to the eldeſt Child of his own body in tail, the Remainder in Fe to K, the which 
was levied accpzdingly with a general Warranty ; the wifedved, H. tak another 
wike, by which he had iſsue a Daughter at firſt, and after a Son, at. In this caſe 
if was held, That this Warranty being collateral, ſhall not bind the Remainder 
in the Dan, foz that admitting that the Remainder ſettle upon him by the name 
of Semori puery;” then if after when he is bozn, he takt the poſseſsion! in Re⸗ 
mainder, that this being befoze the deſcent of the Warranty, doth avoid the 
Warranty,  - Allo the Fine is not a diſcontingance of the Kemainder, fb: it was 
in abeyance, and then there is not any Right that the Daughter ſhould have be- 
m8. of the-©Uarranty , being as Ceſtuy que uſe in the poſt, Moore, coſe 
2 2 

1} And ik the buaband diſcontinue the right of his wife; and an Aticett? col⸗ 
lateral to the wife to whom lhe is heir, doth releaſe with warranty, and die, and 
Ater the hus band dyeth; this is a collateral Warranty, andabar to her, Coo. 
per Lit.388. 33 H. 8. "Br. tit. Watranty 84. And of thele collateral warran⸗ 
ties, theſe are ſome of the Rules, That a collateral warranty made by a colla- 
teral Anceſto2 of the Donte will bind the Right of an oſtate⸗tail without aſſets, 
{v2 that is not done by the Tenant in tail, as the lincall warranty is. That the 
warranty of the Done in taik which is callatrral to the Donoz, o2 to him in 
rr being heir uo im, nen. without allets, Coo, I, Part, Inſt. 
374. 

And in every caſe where a'man doth demand an eſtate⸗tail by a Wat of For- 
medon, it any Anceſtoyof tho iſſue in tau which hath, oꝛ hath not poſſelsion ma- 
keth / a warranty, and the iſſue that is Demaudant canndt by ann polsibility that 
may be done, convey to him a Title by foꝛce of the Gift, from and by him that 
made — tha is a colla: * warranty, Codes. 96. Lit Sd. eg. 
Plow. 2-6 Kahr r. a HD i V3 SAR wo OR 099117 07 n een 

As if Denant tel deltontinue the tail, and die haviag ilue, anvithe Uun⸗ 
cle of the Iſfne doth releaſe:with warranty tu the Diſcontiunuæ, and dys with⸗ 
out Illus, lo that the warranty doth delcend vn the. iſſur im tail; this us evila- 
teral wartant nn. ne It 

do if ſuch a Diſcontinnꝭ make a Feoffment in Nee; oz be difſeifod; and the 
Uncle re'tafe With warranty tothe Dilleiſoꝛ, v2 Feoffie, arid die without'Afſue, 
and the warranty doth drſt end on the.Iſue ; this is a collaterat gs Coo. 
IO, 96. Lu. Sect. 709. Plow. 234. Kebv. 78. 

If a Tenant in tail have thzee Dons, and diſcontinue the fail in Jie and the 


middle Bꝛother doth teleale ta the Diſcontinuam with warranty, and after the 


Tenant in tatl dieth; this isa collater al warranty to the alder Bother; Lit. Sect. 


. 708, Ik 
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3f One hade Jdue thz& Sons, and giveth Land to the eldeſt, and the heirs 
of his body, and fo2 want of ſuch Illue, to the middle Don, and the heics of his bo⸗ 
dy, the Remainder to the third, and the heirs of his body, and the eldeſt doth 
diſcontinue the tail in Fee with warranty, and dic without Jlue ; this is colla- 
teral to the middle Don, Lit. Sect. 761. 

Jn the lame manner it is, in caſe where the middle Son hath the ſame Land 
by foce of the ſame Remainder, becauſe his elder Bꝛother made no diſcontinu⸗ 
ance, but died without illue of his body, and after the middle Bꝛother doth make 
a diſcontinuance with warranty, qc, and dicth without Iſſue ; this is a collateral 
warranty to the youngeſt Don, And in this caſe, if any of the Sons be diſleiled, 
and the Father that made the Gift, gc. releaſeth to the DiCeiſoz all his right 
with warranty ; this is a collateral warranty to that Don to whom the warranty 
doth deſcend, Lit, Sect. 716, f 

A collateral warranty doth not give Night: Foꝛ if Lands be given ts one, and 
the heirs⸗males of his body, and he hath two Dons, and doth alien, and the 
collateral Anceſfoz of the Don doth releaſe with warranty to the Alien&, and 
dies, and the Donee dies, now is the eldeſf Don barred, But if he die without 
Jſſue-male, leaving Iſſue a Daughter, the younger Don ſhall not be barred by 
the warranty, And if Tenant in tail have Iſſue two Dons by ſeveral venters, 
and the Ahceſtoz collateral of the eldeſt Bon doth releaſe with warranty, and 
dies without Jſſue, and the elder Don died without Jae, the younger Son ſhall 
recover in a Formedon, fo2 he is not heir to the warranty, 19 H. 6. 59. Bridg- 
man 77. Broo. Formedon 18. 

Ik Lands be given to A, and the Heirs of his body, and foꝛ want of ſuch Illue, 
to E. his Siſter, and the Heirs of her body, add A. doth make a Feoffment with 
warranty, and die without Jſſue, having two Siſters E. and 5, this is a collate⸗ 
ral warranty to E, Coo. 8. 5 2. Lit. Sect. 713. 

Warranty collateral ſhall bind an Inkant in Reverſſon of an eſtate⸗tail with- 
out aſſets, if his Entry be taken away, Moore, caſe 239. 

One Illue being once barred in a Formedon by aſſets, o2 by a warranty colla- 
teral, the other Jnue can never avoid it, Hob. 159. 

It Lands be given to a man and the heirs of his body benotten, who taketh 
a wife, and hath Iſſue a Son by her, and the Husband doth diſcontinue the tail 
in Jer, and dieth, and after the Wife doth releaſe to the Diſcontinu& with war- 
ranty, and dieth, and the warranty doth deſcend to the Son; this is collateral 
to him, Lit. Se. 711. 

It Tenant in tail diſcontinue the tail in Fe, and the Diſcontinue is diſſeiſed, 
and the Bꝛother of the Tenant in tail doth releaſe to the Diſſeiſo2 with warranty 
in Fee, and dieth without Illue, and the Tenant in tail hath Jue, and dieth ; 
this is collateral as to the Jſſne, Lit. Sect, 717, 

Ik Tenant in tail have Jſue two Daughters, and die, and the elder enter into 
all to her own uſe, and thereof make a Feoffment in Fee with warranty, and 
dye without Jfſue ; this warranty as to the other Siſters part is collateral, but 
not as to her own, Lit. Sect. 711. 

Tf the husband and wife, Tenant in ſpecial tail, have JNue a Daughter, and 
the wife die, and the husband by a ſecond wife have Jfue another Daughter, 
and dilcontinueth in Fee, and dieth, and a collateral Anceffo2 of the Daughter 
releaſe to the Diſcontinu with warranty, and dieth, and the warranty deſcend 
upon both the Daughters, this is a collateral warranty to them, Coo. upon Lit. 
373+ 

if Lands be giben to One, and the Heirs⸗males of his body, and foz want of 
duch Jſlue to the Heirs⸗females of his body; and the Father die, and the Bꝛo⸗ 
ther releaſe with warranty, and die without Jſue ; this is collateral to the 
Daughter, Coo. ſuper Lit. 373. 

If Tenant in tail make a leaſe fo2 life, the Remainder to another in Fee, and 
a collateral Anceſto; doth confirm the eſtate of Tenant foz life with warranty, 
and die, and after the Tenant in tail die having Illue; this is a god binding col⸗ 
lateral warranty during the eſtate foz lite, Lit. Sect. 738. a 


— — — 


— — T —— 
* Pw PI N n * ä 


Warranty that 
doth com- 
mence by diſ- 


Of e Warranty. Chap. 6; * 

And in all theſe and ſuch like caſes of a collateral warranty, whether the right 
be the right of an Eſtate⸗tail, oz the right of an Eſtate in F&-ſimple that is to 
be barred, it is a bar without any allets ; foz in this caſe the Kule is, That a 
collateral warranty is a bar to him that demandeth the Fee-ſimple, and alſo to 
him that demandeth Fee-tail, without any other deſcent of Lands in Fee-ſimple, 
ſo that the Heir on whom the ſame warranty is deſcended, can never have the 
Land ſo warranted, whiles the warranty dot) 6ontinue in fozce, but is bound 
thereby, except it be in ſome ſpecial caſes reſtrained by Act of Parliament, Lit, 
Se& 712, Coo. ſuper Lit. 374. Coo. 10. 96. Stat. of Giouc. chap. 3. Coo. ſuper 
Lit. 365. 11 H. 7.20. 

As where the husband alone during his wives life, oꝛ after her death, being 
Tenant by the Curteſie, makes a Feoffment by Fine oꝛ Ded of his wives Land, 
which ſhe hath by deſcent o2 purchaſe, with warranty ; this will not bar her 
Meit, without aſſets of other Lands in Fee-ſimple deſcended from the lame An⸗ 
ceſtoꝛ that made the warranty, Coo. ſuper Lit. 374. 

©: where a wife after her husbands death, ſhall alone, oꝛ with her ſucceeding 
husband alien, releaſe, confirm, o2 diſcontinue with warranty the Land ſhe 
holdeth in Dower, oz in tail, o2 by the Gift of her foꝛmer husband, oz any of his 
Anceſto2s ; this warranty is voidable, and will not bind with allets, Coo. ſuper 
Lit. 374. See Bulftr. 1. 162, 163. | 

Jf a man Inheritoꝛz, take a wife, who hath Iſſue a Son, and the Father dy⸗ 
eth, and the Son enterth, and endoweth his wife, and then ſhe alieneth the Land 
the hath to another in Fee, with warranty, and then dicth, that the warranty 
doth deſcend to her Son; this collateral warranty ſhall bar the don. Vut if the 
Heir be within age at the time of the deſcent of the warranty, he may either 
befo2e, o2 after his full age enter, and avoid the warranty. But ik he be with- 
in age at the time of the altenation, and become of full age befoze the deſcent of 
the warranty, the is barred, Coo. upon Lit. 3 80, 

If the Son purchaſe Land, gc. and after let it to his Father, o2 any other 
Anceſtoꝛ foꝛ years, o2 at will, and he by his Ded doth cnfeoff a ſtranger, and 
that with warranty, and after dieth, whercby the warranty doth deſcend upon the 


ſeiſin, uhat, and Heir; this warranty doth commence by dilleiſin, Coo. upon Lit, 367. Coo. 4. 
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This warranty is p2operly, where diſſeiſin is done to the Heir that is to be bound 
by it, vet if the Father be Tenant fo2 life, the Kemainder to the Son in Fe, the 
Father by covin and conſent, makes aleaſe foz years, to the end the Leſſee might 
make a Feoffment in Fe to one, to whom the Father ſhall releaſe with warran- 
ty, who releaſeth accoꝛdingly; this ſhall commence by diſſeiſin, And ſo it is, 
if one Bꝛother make a Cift in tail to another, and the Uncle diſſeiſeth the Do⸗ 
nee, and enfeoffs another with warranty, the Uncle dyeth, and the warranty 
deſcendeth upon the Donoꝛ, and then the Done dyeth without Jue,here although 
the Diſſeiſin was to the Done, and not to the Donoꝛ; yet this warranty ſhall 
bind the Donoz, So if Father and Son, and a third perſon be Joynt-tenants 
in Jie, and the Father make a Feoffment of the whole with warranty, and dy⸗ 
eth, the Son dyeth: In this caſe the third perſon ſhall not only avoid the Feoſff- 
ment fo2 his own part, but alſo fo2 the Sons part, and ſhall take advantage 
thereof, Coo. Inſt. 1. Part, 366. Coo. 5. 79. 

Do if Tenant by Clegit, Statute⸗Perchant, Guardian in Chivalry oꝛ ©0- 
cage, 02 becauſe of Nurture, that is, a Father oz other Anceſtoz ſhall make a 
Feoffment with warranty, and this warranty doth deſcend, on his heir ; this 
warranty doth commence by diſſeiſin, Coo. upon Lit. 367. Coo. 4. 37. 

So if Tenant in tail have Jſſue two Daughters, and dyeth, and the elder 
entreth into tho whole, and after entry, maketh a Feoffment with warranty, 
which is a lineal warranty fo2 the one, and a collateral warranty foꝛ the other, 
the Law will adjudge this entry to be but foz her ſelf, and that is to commence 
by diſſeiſin fo; the one moyety, Coo. 9. 11. 

Do if one that hath no Right at all, enter into my Land, and make a Fcoff- 
_—_ another with warranty ; this ſhall commence by Difleiſin, Coo. = 
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So if one Coparcenoz enter into the whole Land, and make a Feofment in 
Fe with warranty; this warranty az to the one moyecty doth begin by dilleiſin, 
Coo. upon Lit. 367. 

If A. be ſeiſed of a Vouſe, and B. enter irt) it, claiming it to him and his 
Heirs, and make a Feoffment thereot with warranty to certain Earretoꝛs in the 
Countrey to be maintained by them, by reaſon whcreof A. dare not ſtay in the 
Voule, but goes out; this is a warranty that doth commence by diſfeiſin, Coo. 
upon Lit. 358. 

| A warranty collateral made by covin to bar a Vemainder, ſhall be accounted 
as a warranty that doth commence by difleifin, Moore, cafe 674. 

Do if a Father and Don purchaſe Lands to them joyntly, ac. and the Father 
alien the whole to another with warranty, c. and after the Father dieth; this 
warranty as to the one moyety doth begin by dilleiun. Eut if the purchaſe be 
to them two, and the Heirs of the Son it is otherwiſe ; fo2 ik the Son enter 
in the life-time of the Father, the warranty is avowed fo2 all, but if he do not 
_ then as to the Fathers moyety it is a collateral warranty, Coo. ſuper Lit. 


* ik the Son purchaſe Lands, and let them to his Father fo; years ; the fa- 
ther enfcoffs another of them in Fe, and binds him and his heirs to warranty, 
the father dies, the warranty deſcends to the Son; this will not bar the Son 
from his Entry o2 Recovery by Alliſe, Coo. 437 

And if the purchaſe be to the Father and on, and the heirs of the father, 
and the father alien with warranty, xc, in this caſe the warranty is god foz the 
whole, Lit. Sect. 699. 700,701, 702, Finch. 82, Coo. ſuper Lit. 367. 

A Tenant in tail alieneth to B.in te, and dyeth, leading 7ſſne,C.D.afterwards 
Bzother to A, and Uncle to C,releaſeth to B, with warranty,and dying, leaveth B. 
his Heir, being next of blod unto him; this warranty is collateral, becauſe it de⸗ 
ſcendeth upon C, from his Uncle D, and yet it beginneth not by diſſe iſin of his 
Uncle. As where B. the Son purchaſeth Land in Fe, whereof A. his father 
diſſeileth him, and ſelleth them to C. with warranty: A. being dead, C. is im- 
pleaded foz the Land, and calleth B. to warranty, this warranty B. is called to, is 
collateral, and doth commenee by diſſeiſin allo, which argueth, that warranty by 
dilleiſin, and warranty collateral may be contonnded. 

If the father be Tenant to? life, the Remainder to his Son, and his heir⸗ -AP- 
parent in tail, and the father by covin and conſent of purpoſe to bar the Heir by 
a collateral warranty, maketh a leaſe foꝛ years, to the end, that the Leſs ſhall 
make a feoffment in fee, that the father may releaſe to the Joffe with warran⸗ 
ty, and all this is done acco2dingly, and the father dieth, and the warranty doth 
deſcend to the Son; in this caſe the warranty ſhall be ſaid to begin by diſseiſin, 
Wut if the father in this caſe make a feoffment in fie with warranty, and die ; 
this is a god warranty to bind the Son, albeit it be done of purpoſe to bar him, 
C 00. 5. 79. 

aiartanty collateral made by covin to bar a Remainder, ſhall be accounted as 
a - warrant that doth commence by diſseiſin, Moore, caſe 67. a notable caſe foz 
this; and pet if a Releaſe be made by Tenant fo; life to a Diſseiſoz, oz other 
without covin, it hall bar him: foꝛ an intent without covin and difseiſin will 
not avoid a warranty, fo2 every warranty that begins by w2ong is not avoidable, 
Coo. 5. 81. 

Do if one Bꝛother make a Cift in tail to another, and the Uncle doth diſ- 
ſeile the Done, and enkeoffeth another with warranty, the Uncle dieth, and the 
Warranty deſcendeth on the Donoꝛ, and then the Done dieth without Jſsne ; 
this warranty doth begin by diſsetſin, Coo. upon Lit. 698. 366, 

If acollatcral Anceſtoꝛ releaſe to my Tenant fo2 life, and dyeth, the ſame 
ſhall not bind me, becauſe the Reverſiofl did continue in me. But if my Tenant 
fo life dilseiſe me, and my Ancefto2 collateral releaſe to the Dilseiſoz with 
Inarranty, this warranty will bind me, fo2 aſwell the eſtate of my Tenant foz 
life, as my Keverſion was deveſted at the time of the Warranty, Coo. 10. 


| Gag D 


525 


How a War- 
| ranty ſhall be 
| tonſtrued to 

enure. 


Of a Warramy. Chap.6. 


Do if the father and ſon, and a third perſon be jfoynt-tenants in fie, and the 
father maketh a Feoffment in fe of the whole, with Ma ranty, and dieth, and 
then the ſon dieth; in this caſe as to the part of the third perſon, and to the part 
of the ſon, the Warranty ſhall be ſaid to begin by Diſſeiſin Coo. upon Lit. 366. 
Lit. Sect. 698. a | | 

If one Bꝛother make a Gift in tail to another Bꝛother, and the Uncle dil⸗ 
ſciſe the Dong, and enkeoff another with Warranty, the Uncle dyeth, and the 
Warranty delcendeth upon the Donoꝛ, and then the Done dies without iſſue ; 
this Warranty ſhall not bind him, Coo, upon Lit. 366. 

But Releaſes at this day by a Tenant foꝛ life to a diſleiſoꝛ 03 any othsr with- 
out Covin, albeit it be to the intent to barr him in Reverſion, ſhall barr him ; 
fo2 Intent, without Covin and Diſſeiſin, ſhall not avoid a Warranty, 

And Examples of Warranties that do begin by Difſeiſin, have theſe Quali- 
fies: 

1, That fo2 the moſt part the Diſſeiſin is done immediatly to the heir that is 
bound by the warranty. 

2, The Warranty and Dilleiſin are Simul et Semel. And pet ik a man dil⸗ 
leiſe another with intent to make a Feoffment with warranty, albeit the Feoff- 
ment be made twenty years after the Dilleiſin, yet it chall be ſaid to be a war- 
ranty that doth begin by diſſeiſin, But in all theſe Caſes of Warranties that do 
begin by Diſſeiſin, this is a Rule, That they are altogether void, and without 
fo:ce as to others, but to the parties themſelves that do make them, and there- 
fo:e they do not barr oz bind any others at all of their right that have any, And 
the lame Law is of a warranty that doth begin by abatement oz intruſion ; that 
is, when an abatement oz; intruſion is made of purpoſe to make a Feoffment in 
fe with warranty, 

And ſo alſo it is where the Tenant dyeth without heir, and an Anceſfo2 of the 
Loꝛd doth enter befoze the entry of the Lozd, and make a Feoffment in fe with 
Warranty ; in this caſe this ſhall not bind the Lo2d, becauſe it doth begin by 
wrong. Coo. 5. 80. ſuper Lit. 366, 367. Croo. 1. 269, 270. Bulftr, 1. 162, 

163. 

If after a Uonche hath entred into the warranty, and become Tenant in 
Law, a Collateral Anceſtoz of the Demandant releaſe to the Ulonche with 
warranty; this Releaſe by a ſtranger is void foz lack of pzivity, Coo. upon Lit, 


490. 

And all theſe Warranties and ſuch like, commencing by Diſſeiſln, Abate- 
ment, oz Intruſion, are no barr , Lit. Sect. 697. Coo. upon Lit. 365, 366, 
367. 
All Warranties in general are favourably taken in Law, becauſe they are part 
of mens Aſſurances, Every warranty in Law is taken foꝛ, and hath the effect of 
a Lineal warranty, 

Though a warranty be ſ&mingly entire, yet it may by Conffruction of Law 
be divided, Hob.25. And yet a Warranty in Ded ſhall be taken ſtrictly, Hob. 
25. | 

Ik a man convey Land with warranty againſthim and his heirs ; hy this his 
heir on the part of the Bother ſhall not be vouched, as long as there is an heir 
on the part of the Father, except it be by reaſon of a Deigniozy of Lands of the 
part of the mother, Hob. 25. 49 E.3.11. Fitz. Avowry, 107. Garrantie, 100. 

The warranty in Law that is made upon the Tenure of Homage Aunceſtrel, 
* recipzocally to the heirs, and againſt the heirs of both parties, Coo. up- 
ON Lit. 384. 

A warranty ſhall not be conſtrued to extend to toztions and w2ongful, but to 
rightful Titles, Hob. 35.26. Moor. Caſe 309. Dyer 328. 26 H.8.3. 

The warranty that is made by Dedi & Conceſsi, oz Dedi only in a Fcoff- 
ment, is and pall be taken fo2 a general Warranty againſt all perſons to the 
Feoffe and his heirs, during the life of the Feoffoꝛ only; albeit there be no ſer- 
vice reſerved by the Ded noꝛ heir named: but it ſhall not extend to the 3 
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of the Feoffec, And if there be any ſervice reſerved on the Deed, then it Tall 
extend againſt the heir alſo, Coo.4.81, 7.17. 

A Warranty in caſe where the perſons to whom it is made have ſeveral Jn- 
tereſts, and the warranty is to them et cum quolibet eorum; there the warranties 
ſhall be ſeveral, Coo.5.18, _ 

Zwo make a warranty, the one dies; in this caſe t the Sur vivoꝛ, and the 
heir of the dead, oz the Bur vi vor alone hall be vouched 02 ſued in a Warrantia 
Chartæ, at the Election of the party, Moor, Caſe 68. 

The Warranty in Law that is made upon a Gift in tail, 02 Leaſe fo! life, 
rend2ing Kent, is a ſpecial warranty againſt the Donoꝛ and Lefoz, and his heirs 
and aTigns, ſo that the Done oꝛ Leſſe may vouch the G:antoz after the Gzant 
of the Keverſion, oz the Gant of the Keverſion after the attoznment of * 
Tenant at his Clegion, Coo. 4.8 1. ſuper Lit. 384. 

If one bind himleif only, and not himſelf and his heits to the warranty ; by 
this the heirs are not bound, And vet a warranty in Law will bind the heir, al- 
though the Anceſtoꝛ be never bound. As one doth by Will deviſe Land in tail 
oꝛ fo2 life, rend2ing Kent, this ſhall bind the heir to defend the Land during the 
Eſtate, Coo. 1. Part, Inſt. 386. 

The warranty in Law that is made upon an Crchange, is ſpecial in divers 
reſpects, foz it ertendeth recip2ocally to, and againft the heirs of both parties, and 
it doth extend only to the ſame Land that is given in exchange, and none other ; 
and no uſe can be made of it but by Uoucher, foz no Warrantia Chartz doth lpe 

upon it. 

So alſo the warranty that is made in Dower, is taken to extend onely to the 
other two parts of the Land, Coo, 4.121. ſuper Lit. 384. 

In many caſes a warranty added to a Conveyance, is ſaid to make a diſconti⸗ 
nuance ab ctiectu, although he that made the Conveyance was never leiſed by 
fo:ce of the Cate tail, foꝛ it takes away the entry of him that Right hath as a 
Diſcontinuance doth. As if Tenant in tail be dilleiſed and dyeth, and the JCue 
in tail releaſe to the Difſeiſo2 with warranty, here albeit the Jſie were never 
* by fo:ce of the tail, yet this hath the effec of a diſcontinuance, Coo. upon 

It, 339. 

It in a Feoffment there be a clauſe of warranty, and it is not ſaid to whom he 
ſtall warrant, it thall be intended to the Feoffex, Coo. upon Lit. 383. 

A Warranty is entire, and extended to all the Land, and is a barr to every per- 
ſon, on whom it deſcendeth of all the Right that he hath in the Land, and if 
every of them tave right joyntly o2 ſeverally, every one is barred ; and if ane 
alone have right, and the reſt have nothing, he that hath the ſole Kight is barred 
of all. As where Lands are given to A. and the heirs of his body, and after to 
E. his Siſter, and her hcirs, and A. levy a Fine with warranty, and die with- 
out Iſſue, having two Siffers, the ſaid E. and another, ſo that the Right of E. 
is entire, albeit the warranty deſcend upon them ſeverally, vet E. is barred foz 
all, and not foꝛ a moyety only, So of a warranty Lineal. But a Lineal war- 
ranty is no barr to the {Cue in tail without Aſſets, And thersfoze it is a barr foz 
ſo much as he hath only, and no moze, Coo. 8.52. 

Jf Tenant in tail levy a Fine with warranty and die, and the warranty deſcend 
upon him in Remainder inheritable to the tail, and another, the Illue in tail is 
barred in a Formedon foꝛ the whole, Co0.8.51,Co00.6.126, fo2 a Warranty is rr- 
cularly entire, and ertends'to-all the Land, and is a-barr to every perſon on 
whom it deſcends of all the Right he hath in the Land, 

If a Feoffment be made of Land to thꝛe joyntly, and the Feoffo2s do warrant 
the Land to the Feoffees, and every of them; this Warranty ſhall be joynt and 
not ſeveral. But if the eſtate be ſeveral, as ik one arant White-acre to A. and 
Black-Acre to B, and grant to warrant the Land. to them, and either of them ; 
in this caſe the Warranty ſhall be ſeveral, Coo. 5.59, | 

If Tenant in Fre-ſimple that hath a Warranty foz life, either erp2eſs, o2 by 
Dedi, be impleaded, and vouch, he ſhall reto ver in value a Fe--ſimple, albeit 
his Warranty be but foz life, But if Tenant in tail let the Land fo life, the 
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Remainder to another in fee, and a collateral Anceffo2 confirm the Eſtate of the 
Zenant koꝛ life toz the Tearm of his life only with warranty, and die, and the 
Tenant in tail hath Idue and die, here the Jfne is barred during the life of the 
Tenant fo life by the Collateral Warranty, and if he be impleaded and vouch, 
he ſhall recover in value only an eſtate foz life, Coo. upon Lit, 387. Lit. Sect. 


738. 
Ik a man of full age, and an Infant joyn in a Feoffment with Warranty, this 


ſhall be taken foʒ a god Warranty as to the whole foz him that is of full age, 
and void foz the Infant, and not void in part, and god in part, Coo. ſuper Lit. 
367. 

A Warranty ſhall ariſe and increaſe acco2ding to the eſtate; Ag where a leaſe 

gue fo2 life, upon Condition to have fee, with warranty in forma prædicta, 
after he hath the fee by perfozmance of the Condition, be it befo2e, oz after 
the Leſſo2s death, that the Condition is perfo2med, Coo. upon Lit. 378. 

If a man make a Feoffment in fe, and bind his Veirs,but not himſelf to wars 
rantv; in this caſe, and by this, his Heirs ſhall not be bound, and it ſ&ems alſo, 
that it will not bind the UWarrafitoz himſelf, But if a man bind himſclf to 
warrant, and not his V'eirs by the Feoffment ; in this caſe the Feoffo2 himſelf 
is bound to the Warranty, but not his Vieirs : Fo? it is a Parime of Law, That 
the Heir ſhall never be bound to any expreſs Warranty, but where the Anceſtor was 
dound by the ſame Warranty, Coo. upon Lit. 386. 

There is a difference between a Covenant to warrant Land, and a Covenant 
to ſave harmleſs ; foꝛ if one covenant to warrant the Land to a Leſſœ foz years, 
there if he be w2onofully onſted, no Action of Covenant ſha!l lye fo! this. But 
if it be to ſave harmleſs, which is of greater fozce then to warrant, foz to war- 
rant Land is upon the Title; but to ſave ha mleſs, extends further, fo2 that 
ſhall extend to wꝛongs as well without, as with Title, Owen 100. Leon. 
179. 

If one make a Feoffment to B. and his Heirs, and thereby doth grant to war- 
rant the Land, and doth not ſay, To B. and his heirs ; yet this warranty ſhall be 
taken to extend to them. Fut if the feoffo2 doth grant to warrant the Land to 
B. and doth not ſay to his heirs, this ſhall not extend to his heirs. And if in this 
caſe the Warranty be to B. and his Aſſignees, it ſhall not extend to his Heirs, 
neither ſhall the Aſsinnes take advantage of it after the death of B. And if the 
Warranty be to B. and his Petrs, and not to his Aſſignees alſo ; this ſhall not 
extend to his Allignees, Coo. ſuper Lit. 384. 

It Husband and Wife Tenants in ſpecial tail, have ſue a Daughter, and the 
wike die, the Husband by a ſecond wite hath Jſswe another daughter, and diſcon- 
tinueth in fee, and dies, and a Collateral Anceſtoꝛ of the daughters releaſeth to 
the Diſcontinuce with Marranty, and dyeth, the Marranty deſcendeth upon both 
Daughters; vet the Jue in tail is barred of the whole, Coo. upon Lit. 372. 
Coo. 6. 126. 8. 51. 

It one make a Feoffment to A. Habendum to him and his Heirs, and bind 
himſelf and his Heirs to warrant the Land in forma prædicta; in this caſe the 
Warranty ſhall ertend to the Feoffee and his Heirs, Coo. ſuper Lit. 386. 47. 
Dyer 385. 42. Keliv.108, Coo. 6. 69. 

A Collateral Warranty doth not give a Right, but bind it ſo long as it con⸗ 
tinues, and if that be determined, removed oz defeated, the Right is again re- 
bived, As ik Tenant in tail have {ſue 3. ſons, and diſcontinue the tail in fe, 
and the ſecond ſon relealeth by his Ded to the Dilcontinute binding himſelf and 
his Heirs with warranty, cc. and after the Tenant in tail dies, c. and the ſecond 
ſon dies without Jſſue ; By this the eldeſt ſon is barred to have any Recovery by 
Writ of Formedon, foz the warranty is collateral to the ſecond Bꝛother, fo2 he 
can make no deſcent by foꝛce of that tail to him by that bzother. And yet if the 
eldeſt Bꝛother die without Jſſne, then may the youngeſt Bꝛother have His 
Formedon in Diſcender, and recover the Land, fo2 the warranty of the ſecond 
bꝛother is lineal to the voungeſt ſon, fo: he might have conveyed unto himſelf 
(by poſsibility) the eſtate by the ſecond Bꝛother, in caſe he had ſurvived the el⸗ 
delt, Lit. 708. Coo. upon Lit. 372. It 
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If one grant to warrant Land to another and his heir, and doth not ſay againſt 
what pcrſons ; this all be taken foz a general warranty againſt all men, Cob. 
. 

If Tenant in tail let Land to a man foꝛ his life, the Remainder to another 
in lee, and a Collateral Anceſtoz confirms the Eſtate of the Tenant fo? lite, and 
binds him and his Þeirs to warrant fo2 the life of the Tenant fo? life, and dies, 
and the Tenant in tail hath Jſſue and dies: In this caſc the Jſſne is barred of 
his Fortmcdon during the life of the Tenant foꝛ life, becauſe of this Collateral 
Warranty deſcended upon him. ut after the death of the Tenant foz life, the 
Iſſue may have this Wait, Lit. Sect. 738; Coo. upon Lit. 387. 

If one make an Eſtate, and grant to warrant the Land, but doth not ſay hold 
long; this ſhall be taken foz as long as the eſtate to which the Warranty is 

knit, doth laſt, Coo. 1. 1. 

- . ..Celtuy que uſe after 27 H. 8. map have a Warrantia Chartz, oz bouch as A- 
fiance, Moore, Caſe 1180. 

Ik one make a Feoffment , and bind him, and his Peirs to warrant , and lap 
*. to whom: By this the Feoffee and his heirs ſhall have advantage of the 
ranty. Eut where there is a certainty to whom, as where he binds him and hi 
hcirs to warrant to the Fcoffee only: Ey this the Heir ſhall not take any advan- 
tage at all, Dyer 45. 

It a Warranty be made againſt any ſpecial perſons, it ſhall extend to them and 
no further, and if ſhall extend in all caſes foꝛ and to all Titles and Entries upon 
Title, and it ſhall not in any ſuch caſes extend to toꝛtious and unlawfull En⸗ 
tries, Dyer 328. 

A Warranty ta a man, his Heirs and Aſigns; may extend to a ſtranger, to 
whoſe uſe the feoffoz hath ſuffered a Recovery, Hob. 27. 

It it be made fo two Joynt-tenants, and their Alligus; it will extend only to 
a joynt Alsignment, Hob. 25. 

+ Where a man binds him and his Meirs to warrant, they are not bound to 
warrant new Titles 02 Actions aec:ewed by the Feoffee 02 any after the Mar⸗ 
_ made, but only ſuch as were in cſſe at the time of the Warranty made, 

yer 42, 43» 

It a man be ſeiſed of a Rent-Scck Wing out of the Manno? of Dale, and he 
- takoa wife, and the Yusbgnd doth releaſe tothe Terr-Tenant, and warranteth 
Tenementa prædicta, and dicth, this Warranty ſhalt extend to the Kent as well as 
to the Land, and there foꝛe if the wife ſuc fo2 her Thirds of the Kent, the Terr⸗ 
tenant may vouch the Heir, Coo, ſuper Lit, 366. 

And regularly the warranty doth extend to all things Iſſuing out of the land, 
vizto warrant it in the ſame manner and plight as it was in the hands of the 
Feoffo2, and he ſhall vouch as of lands diſcharged; 

And therefoꝛe if a grante of a rent grant it to the Tenant of the land on con⸗ 
ditton, and the Tenaut doth make a Feoffment of the land with warranty: in 
this caſe the warranty ſhail not extend to the rent, albeit the Feoffment be made 
ok the land diſcharged of the rent. 

And if a woman have a rent charge in Fe, and ſhe dotb intermarry with the 
Zenant of the land, and a ſfranger doth releaſe to the Tenant of the land with 
(warranty: this warranty ſhall not exfend fo bar any action to be bzonght after the 
death of the wife fo2 the rent. But if in this caſe the Tenant make a Feofment 
in Fe with warranty and dieth, the Feoffg@.in x Cui in Vita Honght by the lite 
_ vouch as of lands diſchavned at the time of the warranty made. | 

do it Tenant in tail of a lzont-Charge purchaſe the land and make a Feoff- 

ment with warranty, and the 'Iffue bꝛing a Formedon of the rent, the Zenant 
thallnot vouch, ic. Coo. upon;Eat. 388. 3 89. 

A warranty may tg ſeveratl reſperts receibe ſeverall catiofagions by parcells, 
but not totally, 'Hob, 28. 

A warranty annered to the grant of an Adyowſon will entitle, the grantoz to 
A Recompence in land if it be recovered agaiuſt bun, Hob. 43. 10 
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Of a Warranty. Chap, 6. 


If one make a warranty to another without the wo2ds, and his heirs, here his 
heirs ſhall not vouch, and it ſhall endure but fo2 life, and yet if he recover in va⸗ 
lue, he ſhall recover a Fee-ſimple, Coo. 1. part, Inſt. 384. Dyer, 42. 

All thoſe that are parties to the warranty, (i. e.) ſuch as are named in the 
Deed regularly, ſhal! take advantage of the warranty, as if one doth warrant 
land to another, his heirs and aſlignes ; in this caſe both the heirs and the 
aſſigns may take the advantage of it, and they both may vouch oꝛ rebut, 92 have a 
Warrantia cartæ, ſo as they come in pꝛivity of eſtate, fo2 otherwiſe the heir oz 
allignees cannot vouch, oꝛ have a Warrantia Carte, and vet he may reb it not⸗ 
withſtanding in divers caſes, But thoſe that are not named foz the moſt part 


chall not take advantage of the warranty - and therefo2e if land be granted to 


J. S. and not to him and his heirs, oz to him and his aſſigns ; in theſe caſes nei⸗ 
ther the heir noꝛ the afiang may vouch oꝛ have a Wartrantia Carte, and yet in 
lome cales where it is ſo, the aſigne oꝛ Tenant of the land may rebut, Coo, 
ſuper Lit. 365. 5. 17. Coo. upon Lit. 3 84. 

Eut if the father be enfeofed with warranty to him and his heirs, the father 
cyfeoffeth the eldeſt ſon with warranty and dieth; here the ſon ſhall have advan⸗ 
tage of the warranty made to the father, foꝛ the warranty betwen the father a 
ſon is extinc, Coo. upon Lit. 3 84. 

If I be enfeoffed with warranty to me and my heirs and aſſians, and J make a 
Gilt in tail, the Remainder in Fee; and the donte make a Feo*ment in Fe; here 
the Feoffe "may not vouch as aſſianee foz lack of pꝛivity of Cffate. But he muſt 
vouch his Feoffo2, and the Feoffoz ſhall vouch as aſſignee. And yet ſuch an aſſig⸗ 
ner may Rebut. Coo. upon Lit. 385. And ik a warranty be to a man and his 


Heirs without the woꝛd alliana, and he grant over the land to another in Te; this 


alligne ſhall not vouch, Hut the aſſignee, oꝛ any other Tenant of the land may 
rebut, And albeit no man may vouch,o2 have a Wa:rrantia Chartæ, either as par⸗ 
ty, hcire, oꝛ aſſignee but in p21vity of Cſtate, vet any one that is in of another 
Eſtate, be it by difſeiſin, Abatement, Intruſion, oz uſurpation, oꝛ otherwile 
— by fozce of the warranty as a thing annered to the land, Coo. upon Lit. 
395, 
He that is in by Recovery in — poſt can take no advantage of a warranty in 
Dev. No? he that is in the ; unleſs it be in the per by him to whom the 
warranty was made. And yet if — with warranty ſuffer a Common Ke- 
covery to the uſe of himſelfe and his heirs he may vouch fill foꝛ it is his old 
eſtate, H b. 27. And if the warranty be made to a man his heirs and aſigns;; 
= (all extend to a ſtranger to whole uſe __ Feofoz luſtered a Kecovery, 
27. 

If one make a Neoffment to two their heirs and aſſigns, and one of them doth 
make a Feoffment in Fe ; this*feoffee in this cals ſhall not take advantage as 
aſsign&e, Coo. 5. 17. ſuper Lit. 384. 385. | 

The warranty'annered to an Exchange, Partition, by Dedi, and by Homage 
Aunceſtrel, doth alwaves goe in P2rvity, and therefoze an alsigne i in theſe eaſes 
can take no advantage of it, And yet in the caſes. of Erchange and Dedt, an 
Aſgiante may rebut, But the aſsigne of a Leſſte foꝛ life may take advantage of 
the warranty in law annered to his oſtate, Coo. taper Lit. 3 84. 

Ik he that warranted have no lands but Gavel- Kind. yet the Tenant may vourh 
the very heit alone; 38 E. 3. 22. Eut it is true, that he may. vbuch allo the 
othet heirs foꝛ poſſeſſion. And fo alſo he may vouth together with the bꝛother 
which is heir to the fathor warrantoꝛ, the Siſter who hath the land by poſſuſſio 

fratris, 32 E. 3. Fitz. voucher 94. 43 E. 3. 3. Eut it the land warranted canes 
unto a Differ by poſſeſſio fratris, 02a vounger bꝛother by Burrouah⸗Cugliſh 92 
Gavel-kind, ſhe is without remedy, fo: ſhe cannot vouch as heir atone ;erceptfhe 
comes in as Touche fo} poſseſsionWwith'the very heir, 22 E. 3. Fitz. Voucher. 94. 

25 Ul. 6.33. Hob. 25. Ent otherwiſe it is, where a man b inds himſelf and his 
Vieirs by an Obligation, and ſeaves Land at Common⸗ Law, and in Gavel⸗ 
kind, there all the Yeirs muſt beſtied, 11 H.7.12; Fitz. Det. 7 If 


Part II. Of 4 VVarranty. 

If a warra fy be to one and his Heirs and Allignes,, in this caſe the Aſſignees 
and 17 Alignes of the Allignees, and Heirs of the gloignes map take advantage 
of it, Coo. 5. 17. 

Two make a warranty, and one of them dies; in this caſe the Survivoz and the 
Heir of him that is dead, oꝛ the Sur vi voz alone fall be vouched, oz ſue in a War- 
rantia Chartz at the choice of the party, Andeither of them ſhall warrant the 
whole, Moor, Caſe 68. 

A warranty Collateral will bind an 3 in Reverſion of an Eſtate⸗tayle, 
without Aſsets if his entry be taken away, Moor 239. 

Upon a warzanty of land to another, his Heirs and Aſsigns , the Heir of the 
Alsignee, oꝛ Aſsignee of the Heir of the Feoffer 02 Alsignees of Aſsigniesi in intini- 
tum may take advantage, And therefo:e if one enfeoffe 1. S. to have and to hold 
to him, his Heirs , and Alsignees, and warrant the Land to him, his Veirs and 
Aſsiantes , and A, doth infeoffe B. and his Þetrs , and B. dieth; in this caſs the 
heir of B. ſhall vouch as Alsigne to A, 

A Feoffment by the woꝛd Dedi is a warranty, but the Aſsign&es may not vouch 
upon it, Coo. 5. 17. 

And if one enfeoffe A. and B, Habendum to them and their Beirs and Aſsigns, 
aud warrant the land to them, their Heirs and Alsignes, and A. die, and B. doth 
ſurvive, and die, and his heir enfeoffes C. in this caſe C, ſhall take advantage of 
this warranty as Aſsignee. And yet he is Alsigner of the heir of one of them, 
and the Alsignees of heirs are compzchended within the wozd Aſlignees,in reſpect 
of the pꝛivity which are comp2chended within the woꝛd Aſſigns. Jfa Feoffment 
be to one, his Heirs and Aſsignes, and he make a Gift in Tayle, the Remainder 
in te, and the Done make a Feoffment in Fee, In this caſe the Feoff ſhall 
not vouch as Alsianee t fo2 no man ſhall vonch as Aſsigne, but he that comes in 
of pꝛivity of Cſtate, but he muff vouch his Feoffoz , and that Neoffo2 (hall vouch 
as Alsignee, Coo. 1. Inſt. 384, 385. 

There are ſome Titles to which a warranty ortends not, az in caſe of Pozt- 
gage, e, Moꝛtmain, Conſent to a Raviſſo2 : koz in theſe caſes no Action Ireth in 
which Voucher, oz Rebutter can be, neither ſhall a deſcent take away an Entry, 
Coo. . 

A one enfeoffe A. with warranty to him, his Heirs and Aﬀignes, and A. doth 
fnftolfe B. and B. doth enfeoffe A. In this caſe neither A. 02 his Aſſignees ſhall 
ever take any advantage of this warranty. And yet if B. infeoffs the heir of A. he 
may take advantage of the warranty, Coo. 5. + ſuper Lit. 384, 385. 

The Father makes a Feoffment of Land, out of which his Son hath a Rent 
with warranty; this ſhall not bind the Son as to the Rent, Coo. 10. 95. 

Re&ularly the Feoffee of one Coparcenoz ſhall not have aid of the other Co⸗ 
parcenoꝛ to determine a Warranty Paramount, Coo. 1. Inſt. 174. 

Jf one make a feoffment by Deed with warranty to the feoffee , his hers and 
Aſiants , and the feoffee doth make a feoffment over to another by wo2d withs 
out Dd, In this caſs the ſecond feoffie ſhall have all the advantage of this war⸗ 
ranty : foꝛ an Aſſignee by wo2d ſhall have the ſame advantage that an Aſign&@dy 
Derd hall have, Coo. ſuper Lit. 484. 

The heir hall never be bound to any expꝛels warranty, but where the Aunce- 
02 was bound by the ſame warranty, 

If the father be diſeiſed, and the ſon (having only a poſſibility) releaſe to tht 
Diſſeiſoꝛ without warranty; this Releale is void. But if there ve a warranty 
annered to the Keleaſe, then the fon is barred: foꝛ albeit it may not bar the right 
foʒ he had none in the land in the like of the father: yet the Uavrante may rebat 
and bar him and his heirs of a future Right, which was not in him at that time, 
Coo. upon Lit. 265. 

Ik a feoffment be made with warranty to a man and his heirs and Aſignees , 
and he make a Gift in Tayle , the Kernainder in F, and the Done make 4 
feofftnont in fee; this Feoffre ſhall not vouch as 'Anftance ; but he niuſt — 
Donoꝛ upon the Wartanty in Law, and yet he may rebut, Cod. 5. 15. upon Lit, 
384, 383. 3 
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If Leflee fot years, Tenant by Elegit, oz a Diſſeiſo:, make a feoffment in fie , 
with warranty, if the Feoffæ be impleaded, he ſhall vouch the Feoffo2, and after 
him alſo, who is to give recompence if he have Aſsets by deſcent, Foz a feoff- 
ment de facto made by him who hath Intereſt oꝛ Poſseſsion , is a god bar be⸗ 
tween the parties againſt all but him who hath Right, But if the Tenant make 
a lcaſe to2 years to the Lo2d, oꝛ the Loꝛd be Tenant by Statute⸗PHerchant, Sta⸗ 
ple, oz Elegit of the Tenancy , and he make a fcoftment of it with warranty; Ey 
this he doth extinguiſh his Seignioꝛy, and yet as to the Leſso02 it is a Dilseilin , 
Coo, Inſt. 1. Part 367. Lit. pl. 698. 

If Lands be given to two Bꝛethren in Fee⸗ſimple, with warranty to the eldeſt 
and his heirs , and the eldeſt die without Jſsue ; Jn this caſe , albeit the other 
Bꝛother be his Heir: yet he ſhalf have no advantage at all by the warranty, be- 
cauſe he comes in above the warranty, But generally all that claim under the 
warranty ſhall take advantage thercof by way of Rebutter, albeit they can take no 
other advantage by it, Coo. 5. 17. ſuper Lit. 3 84, 385. 

If there be two Coparceno2s, and one of them make a feoffment in fe of her 
part to a ſtranger with warranty, and the Feoffee is after impleaded, he may not 
have atd of the other to deraigne the Warranty Paramount. And yet if two ſuch 
make partition, and one of them enteotfe her ſon and heir apparent, and die, and 
the ſon is impleaded, albeit he come in by his other, vet he may pꝛay in aid of 
the other to have the warranty Paramount, Coo. upon Lit. 174. 

Warranty of Land in Buzrow⸗Engliſh ſhall bind the heir at tke Common 
Law only, Dyer 343. | 

If the wife be endowed of the immediate eſtate, which the heir of the Hus⸗ 
band hath by deſcent, and ſhe be after impleaded, ſhe ſhall vouch the heir , and be 
newly endowed of other lands which the heir hath, But otherwiſe it is where ſhe 
IN by an Altence of the Yusband, oz of his heir, Coo. 9. 17. 4 E. 3. 36. 
6 8. 4. If. 30% 

One may not vouch himſelf upon a warranty: vet if a man be enfeoffed to him 
and his Heirs of Black-Acre, and he is ſeiſed alſo of White-Acre in Buzrow- 
Cnalith , and having two ſons enkeoffeth his eldeſt ſon of Black-Acre, In this 

caſe, if the eldeſt ſon be impleated , he ſhall vouch himſelf and his younger Bꝛo⸗ 
ther, being Heir in Buꝛrolo⸗Engliſh, otherwiſe the eldeſt ſon will be without 
remedy, becauſe the Act of Law (viz.) the deſcent hath determined the warranty 
between the father and the eldeſt ſon, Coo. upon Lit. 390. 

If a man make a froffment in fœ to A. his Veirs and Aſſignes , and A, enfeof- 
feth B. in fee, who re-infcoffeth A. he oz his Aſſignes ſhall never vouch , becauſe 
he cannot be his own Aſſignee, But if B. in this caſe enfcoffe the Heir of A. he 
may vouch as Aſſignee, fo: the Heir of A, might be Aſignee to A. foz he claimeth 
not as Heir, Coo. 1. Part 3 85. 

If a man enfcoffe a woman with Warranty, and they inter⸗marry, and are im⸗ 
pleaded, and upon default of the Husband, the Wife is received, the wife may 
vouch her Busband, albeit the Warranty was put in ſuſpenſe by the inter-mar- 
riage, Coo. Inſt. 1. Part 190. 

An Alſtance of part of the Land ſhall take advantage of a Warranty, as if a man 
make a feoffment of two Acres, with Warranty to him, his Heirs and Aſſignes , 
and the Feoffee doth make a feoffment of one Acre of it to another, In this caſe 
the ſecond Feoffee ſhall take advantage of the Warranty as Aſſignee. And there- 
fozc herein there is a difference between the whole effate in part, and part of the 
eſtate in the whole, oꝛ in any part: fo2 if a man have a Warranty to him, his 

Heirs and Aſſignes , and he make a leaſe foz life, oz gift in taple. In thefe caſes 
the Lefſec 02 Donee ſhall not take advantage of the Warranty as Aſſignee : but 
they may vouch the Lcfſoz o2 Pono2 upon the Warranty in Law, Coo. upon Lit. 
3285. g 
If one make a feoffmont in fec to A. his Heirs and Alsignes, A. enfeaffeth B. 
who reinfeoſfeth A. In this caſe he, oꝛ his Afsians can never vouch, becauſe he 


cannot be his own Alsignec. But if B. enfzoffe the Heir of A. he may vonch as 
Alsiguee: 


Chap. 6. h 
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Alsignee : fo2 the Heir of A. may be Aſsignes to A, in as much as he claimeth 
not as Heir, Coo. upon Lit. 385. 

Put if a Leaſe foz life be made, the remainder in fe& ; ſuch a Leſs& may 
vouch as Alsigne upon the firſf warranty, Coo. upon Lit. 384. x 

If a man doth warrant Land to another without the wozd [Heirs] his heirs 
may not vouch : fo2 regularly, if one warrant land to one and his heirs , with- 
out naming | Atiignes | his Aſsignee ſhall not vouch B. Coo. ib. Dyer 43. And 
if one make a feoffmcent in fee, with a warranty to the feoffie onely , without 
ſpeaking of his heirs , the warranty ſhall endure but foz life ; foz it hall be tas 
ken ſtric ly. And pet if the feoffe recover in value, he ſhall recover a f&-fim- 
ple; fo: hc loſeth a tg , Dyer 42, 43. 

If the Father have a feoffment made to him and his heirs , with warranty, 
and he make a feoffment ta his eldeſt Don and Heir, with warranty, and dieth : 
In this Caſe the Don may take advantage of the firſt warranty made to his Fa⸗ 
ther, aftcr his Fathers death: and the rather fo that the warranty betwen Fa- 
ther and Don is extinct , Coo. ſup, Lit. 384, 385. | 

Where a man doth bind him and his heirs to warranty , by this they are not 
bound to wartant new Titles ot Action-accrued by the Feoffee , oz any after the 
warranty made, but onely ſuch Titles as were in eſſe at the time of the war⸗ 
ranty made. 

Tenant in Dower ſhall not recover accozding to her loſle , as where the is 
endowed of one acre in th!ee , and that is recovered from her, the ſhall upon her 
Voucher have but one third part of the two acres. Coo. 4. 122. 

If a man infcoff a woman with warranty, and they intermarry and are im⸗ 
pleaded , and upon the default of the husband, the wife is received; in this Cale 
the may vouch her husband. Er fic e converſo. If a woman infeoff a man with 
warranty, and they intermarry , and are impleaded ; the husbaud in this Caſe 
ſhall vouch himlelf and the wife , Coo. ſup. Lit, 390. 290, 103. Dyer 2. 

If one ſeiſed of thz& acres, make a feoffment of one with warranty, and dies, 
having iſſue two daughters, who make partition, the mother purchaſeth the 
part of one, and bꝛings Dower againſt the feoffee , who vouches the daughter, 
the (tail recover all the other acres of the other daughter. And if tenant by the 
Courteſie makes a feofment with warranty, and dies; and his ſon, heir of the 
feme recovers id after Allets doth deſcend , the feoffee ſhall have a Scire facias 
to have the Land firff recovered; by the Statute of Glouc. 3. But if Aﬀets 
deſcend to the heir in tail, bound by a lineal warranty, after Recovery ina For- 
medon , the feoffee ſhall have a Scire facias to have the Aſſets ; fo if the Reco⸗ 
vero? alien it, the ilsue of him in tail, will recover the Land again, Coo. 
8 51 

Ve that comes into the Land meerly by Act of Law in the Poſt , as the Lozd 
by Cſcheat , oz the like, hall never take advaatage of a warranty; and there- 
fo:e if tenant in Dower infeoff a Uillain with warranty, and the Load of the 
Uillain enter; oz a feoffment be to a Baſtard with warranty, and he die with- 
out iſſue , and the Loꝛd enter by Eſcheat; in theſe Caſes the Lozd ſhall never 
take ad vantage of theſe warranties. But otherwile it is where a man comes to 
the Land by limitation of Tiſe , oꝛ a Common Recovery, which is by the ac 
of the party; foꝛ if tenant in tail, being in of another eſtgte, i. ce. by Diſſeiſin oz 
Feoffment of a Diſſeiſo2 , ſuffer a Common Recovery, and a Collateral Ance⸗ 
ſtoꝛ of the tenant in tail doth releaſe with warranty to the Recoveroz , and af- 
ter the Recoveroz doth make a feoffment to Uſes which are executed by the 
Statute of 27 H. 8. and after the Collateral Anceſtoz dicth : In this Cale the 
Terre⸗tenants may take advantage of the warranty by way of Rebutter, al- 
beit the Eſtate be transferred in the Poſt , Coo. 3.6. Do the warranty and 
condition that is in every Exchange and Partition tacitly implyed, runs onely in 
Pꝛivity, and none may vouch by foꝛce thereof, but ſuch as are parties to it; o 
their heirs , and no aſſianes. And yet an aſſigng may rebut in this Caſe , albe- 
it be made without Deed , Coo. 4. 121. And therefoze if A. exchange with B. 
and B. alien to C. who is evicted by Title Paramount: In this Caſe C. ſhall not 
enter 
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enter upon the other, E. N. B. 163. 22 H. 6. 50. 30 H. 6, 7. 10 H. 7. 11 Coo. 
4. 122. 

It one make a warranty to one, his heirs, and allignes: In this Caſe the 
Aſſignee of the Aſſignee , and every Aſſignee may vouch , Coo. 5. 17. And ik he 
to whom the warranty is made, ſuffer a Common kecovery, and after the An- 
ceſto2 dirth ; the Recoveroꝛ may take advantage of this warranty by way of 
Rebutter , fo2, any man that hath the poſſeſsion of Land, albeit he have no 
Deed to flew how he came by the polsels ion of it, o2 how he is Aſsigng , may 
rebut the Demandant , and ſo bar him, and defend his own poſscſsion; Ind 
therefoze the Tenant by the Com teſie, Donee in tail, that is in of another c- 
tate, an Aſsignee by foꝛce of a warranty made to a man and his heirs , Feoffer 
of a Donee in Tail may rchat and bar the Demandant by the warranty, 26 Hl. 
8. 3.22 Afl. Pf. 37. 29 A.PL 34- Coo. 3. 62, 63- 

Ik one infeoff another of an acre of Land with warranty, and hath Iſaue two 
Dons , and dicth leiſed of another acre of Land in Burroy-Enęliſh, and the Fe⸗ 
off'e is impleaded: In this Cale, albeit the warranty deſcend upon the eldeſt 
Don, vet may the Feoffee vouch both the Sons, Coo, 1. Part, 376. | 

If one make a FeoFment in Fee of two Acres ts one, with warranty to him 
his heirs and alsigns, and he make a Feoffment of one Acre: In this Caſe he 
thall vouch as Aſsiance , Coo. upon Lit. 385. 

As to this'Queſtion , there is a difference betwin the whole eſtate in part, 
and part of the eſtate in the whole, oꝛ in any part. As if a warranty be made 
to me, my heirs, and aſgignes, and J make a Lcaſe fog Life, oz Cift in Tail ; 
In this Calc the Leſs o: Donee ſtall not vouch as Alsiarie , fo2 he hath ns C- 
ſtate in Fee-fimple , to which the warranty was annered ; but he may p:ay in 
aid oꝛ vouch the Lefs93 oz Donoꝛ, and ſo take advantage of the warranty. Wut 
if a Leaſe fo: Life, oz a Eiſt in Tail, be made, the Remainder over in T; 
ſuch a Leſsx oz Donee may vouch as Alsignee ; foz the warranty followes the 
Land, as the Acceſsary doth the P2incipal , Cao. upon Lit. 385. 

One that is not Heir at Law, may in ſome Caſes be vouched: 2s if a man 
inkeoff another of an acre of ground, with warranty, and hath ilsue two Sons, 
and dieth ſeiled of another acre of Land, in the nature of Burtow-Eugliſh; the 
Feoffce is impleaded: In this Caſe , albeit the warranty delcendeth on the cl- 
deſt Son, yet may he vouch them both, one as heir to the warranty, the o⸗ 
ther as heir to the Land, So it is of heirs in Gavelkind , the eldeſt may be 
vouched as heir to the warranty, and the other Sons foz. the Inheritance de- 
ſcended, And lo the heir at Common Law, and the heir of the part of the Po⸗ 
ther. So ik one die ſeiſed of Land in Jer, having ilsue a Son and Daughter. 
by one Uenter, and a Don by another; the eldeſt Son entreth, and dieth, and 
the Land deſcends to the Siſter. In this Caſe the warranty deſcendeth to the 
Son, and he may be vouched as heir, and the Siſter as heir to the Land. And 
in this and the Burrow-Engliſh Caſe , the Heir at Law having nothing by de- 
ſcent , the whole loſſe will be to the heirs of the Land, that are no heirs to the 
warranty, Coo. upon Lit, 376. | | 

If one infeoff another of an Acre of ground with warranty, and hath iſſue 
tivo Sons, and dicth ſeiſed of another Acre of Land of the nature of Burrow- 
Engliſh ; Jn this Caſe, albeit the warranty deſcend upon the eldeſt Son onely, 
vet both the Sons may be vouched , Hob. 75. Coo. 1. Part, Inſt. 376. 

A.doth erchange Lands with R. B. and after aliens to C. who is evicted by Ti⸗ 
tle Paramount, C. may not enter upon him. In the Caſe of Exchange a wars 
ranty is ſaid to be implied, but it runs onely in p2ivity , and none may vouch by 
foꝛce thereof, but the parties to the Exchange, oz their heirs , no Aſignge, Do 
alſo the Erchange implies a Condition, and the remainder in pꝛiuity allo; none 
but Pꝛivies and his heirs may take advantage of it. Coo. 4. 122. | 

And ſo allo it is of heirs in Gavelkind , the eldeſt hall be vouched as heir to 
the warranty, and the reſt in reſpec of the Inheritance; and ſo both may be 
vouched. Oz the heir at Common Law may be vouched alone, at the Clecion 


of the Tenant , Coo, 1. Inſt. 376, Hob. 35. | 
| And 
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And in like ſoꝛt to the heir at the Common Law, and the heir of the part of 
the Bother ſhall be vouched, oz the heir at the Common Law may be vouched 
alone at the election of the Tenant, Coo. Init. 376. Hob. 35. 

If the heir of the part of the Bother of Land, whercunto a Warranty is an- 
nered, is impleaded, and vouch over, and Judgment is given againſt him, and 
him to recover in value, and dycth befoꝛe execution: the heir of the part of the 

—_— ſhall ſue execution to have in value againſt the Wouchee, Coo. Inſt, Part 
„ Plow. 292. 515. F 

And in like ſo2t the heir at the Common Law ſhall be vouched with the heir 
in Bur ough⸗Engliſh: If one enfeoff A. and B, Habendum to them and their heirs 
wo Warranty, A. dyeth, B. ſurviveth and dyeth, and thc heir of B. enfeoffeth 

; here he ſhall vouch as Aſſignee. And the aſſigns of Heirs are included with- 
2 the woꝛd Aſſigns, Coo. 1. Part, Inſtitutes 384. 

Jf One be enfeoffed to him, his Heirs and Aſſigns, and he. make a Gift in 
tail, the Remainder in fee, and the Donee make a ſeoffment in fee: In this caſe 
the Feoffee may not vouch as Aſſignee, fo2 he comes not of pzivity of eſtate, but 
he muſt vouch his Feoffo2, and that Feoffoz ſhall vouch as Aſſignee, Coo. 1 Part, 
Inſt. 3 84. 

A. doth erchange Land with B, B. doth alien to C, who is eviced by Title 
Paramount; in this caſe C. cannot enter, noz have remedy upon the other, Coo. 

„121. 
) And ſo alſo a Baſtard ſhall be vouched with a Mulier : And if one ſeiſed of 
Land, have Jſue two Sons, Baſtard Eigne, and mulier puiſne, and the Baſtard 
Eigne enter, and is ſciſed of the Land as heir, he ſhall be vonched as heir, in re⸗ 
card of the poſseſſion he hath : And if he be within age, foz Plea, he ſhall demur 
fo his nonage, Coo. 8. ror. 

And if a man die ſciſed of certain Lands in fee, having Ilsue a Son and a 
Daughter by one venter, and a Don by another, and the eldeſt Son entreth and 
dyeth, and the Land doth deſcend to the Siſter ; in this caſe the Warranty doth 
deſcend on the Son, and he ſhall be voyched as heir, and the Biſter alſo may be 
vouched as heit to the Land, Coo, ſuper Lit. 376. 1 E.3.13. 5H. 7. 2. 

Af two men alien Lands with warranty, the Lands of one of them only ſhall 
not be rendꝛed in value; no2 if the one die, ſhall the Land of the Þurvivo? be 
only rendzed in value, but they ſhall be both vouched, and the charge ſhall be 
cqually on them both. Foz a Joynt tie which bindeth the Land, hall not lie 
upon the Survivoz, as in caſe of a joynt warranty, where two of them and their 
heirs warrant Land to another and his heirs, the Survivo2 alone is not to be 
bouched, and the Sher iff may not deliver the Land of the one and of the other 
at his pleaſure, And lo if two bind themſelves to Warranty, and both dye, both 
their lives muſk be vouched, and they ſhall be equally charged, Coo. 3. Parr, 
14. 

Ik Leſſee foꝛ years, Tenant by Elegit, oz Diſſeiſoz, make a feoffment in fe 
with Warranty, and the Feoffe is impleaded, he may vouch the Feoffo2, and 
after him, his heir, foz he and his heirs are bound to recompence if they have 

Allets, Coo. 1. Part, Inſt. 357. 

It is againſt Law that a man ſhould vouch himſelf; vet if one be enfeoffed to 
him and his heirs of White-Acre, and he is ſeiſed of Black- Acre in Burrough⸗ 
Engliſh, and having Iſſue two Sons, enfeoffs the eldeſt of White-Acre, and the 
eldeſt is impleaded, he ſhall vouch himſelf and his Bzother, Coo. 1. Inſt. 
290, 

If two make a feofment with Warranty, and the one die, the Surbiboz 
ſhall not be charged alone with the Warranty, but the heir of him that is dead 
ſhall be charged alſo. And if two be bound to warrant Land, and both of them 
die; the heirs of both of them ought to be vonched, and ſhall be equally charged, 
And if the heir be vouched in the Ward of thzee ſeveral perſons, the one of them 
only ſhall not be charged, but they ſhall be charged equally, Coo. 3, 14. ſuper Lit. 

386. 16 H. 7. 13. q$E. 3. 5. 
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Ik the Father be enfeoffed in fer with Warranty, and the Feoffoz warrant the 
Land to him and his heirs : In this ca'e the Aſſegnee tall not vouch, But it 
the Father enfcoff his Son and heir-apparent with Wagranty, and die. In this 
caſe the heir (being in truth an Aſſignee) ſhall vouch, fo2 the Law hath determi⸗ 
ned the warrant of the Father to the Son, and thercfoze will give the Don the be⸗ 
nefit of the firſt Warranty, Coo. 6. 69. 

It a Woman, an heir of the Difſeiſoz, entcoff me with Warranty, and if af- 
ter the is married to the Dilſeiſce ; in this caſe J may take advantage of this 
Warranty againſt the Diſſeiſee, and rebut him upon it, if he ſue me fo2 the Land, 
So if the husband and wi fe ſue me fo2 the Land of his wife, and J have a war⸗ 
ranty of a Collateral Anceſtoz of the husbands deſcended to him; in this caſe 7 
may make uſe of this to bar the Husband and Uife, Coo. ſuper Lit. 365. Dyer 


45. 

The Pernoꝛ of P2ofits may not vouch in any Action bꝛought againſt him, up⸗ 
on 4 H. 7. chap. 1. whete no Uoucher did lye betoze , Coo. 1. 62. 14H, 7. 
1 


77 moꝛe ok this, Coo. 1. Part, Inſt. 366. Coo. 4. 37. 

A Warranty Lineal oz Collateral may be defeated, determined, oz avoided in 
all oꝛ part: And this is ſometimes by matter in Law, and ſometimes by matter 
in Deed, Coo. ſuper Lit. 392. 393. 

It * be extinguiſht by a Re-infeoffment made of the Land to the Marran⸗ 
fo2, Hob. 24. 

If there be Gzand-father, Father, and Don, the G:and-father is ſeiſed fo? 
life, the Kemainder to the Son in tail, the Kemainder to the Night heirs of the 
Gꝛand⸗ father; the Gzand-father doth covenant by Indenture to make an allu⸗ 
rance to I. S, and that it ſhall be to the uſe of him and his heirs, and after ſuffers 
a Recovery againſt him, and levies a Fine to the ſaid I. S. come ceo, &c. with 
Pꝛoclamations, and then 27 H. S. of Uiſes was made, and the Gzand⸗father made a 
feoffment to the Son, and died: In this caſe the Entry of the Father upon the 
Son was lawful, and was not bar d by the Warranty of the Gzand-father, foꝛ 
the warranty by the Ne⸗pꝛilal of his eſtate was gone and extind, Moore, caſe 
192. 

The general warranty given by the wozd Dedi, is not deſtroyed by a ſpecial 
Warranty made in the Deed, Croo. 3. 364. 

Where J have a Warranty foꝛ 20 Acres, and enfeoff I. S. of one of the Acres, 
the whole Warranty is gone, Croo. 3. 469. 

Upon a Leaſe by Tenant in tail foz th:& lives, if the Leſſoz die without 
Iſne, the Warranty is determined, Croo. 3. 602. or 618. Foz it is a Rule, 

It the Eſtate to which the Warranty is annered, be gone, the Warranty an- 
nered thereunto is gone allo. And therefo2e if an Eſtate⸗tail to which a Mar⸗ 
ranty is annered be ſpent, the Warranty is determined: And if a man make a 
Gift in tail with Warranty, and after the Done doth make a feoffment, and die 
without Iſſue, the Marranty is gone, Coo. upon Lit. 741. 10. 96. 

And if One make a Gift in tail, and warrant the Land to him, his Heirs, and 
Aſſigns;and after the Done makes a feoffment, and dies without Jſſue,the Wars 
ranty is expired as to any Voucher 02 Rebutter, otherwiſe it were, had the feoff- 
ment been befoze the Statute de Donis, Croo, 3. 62, 63. 10.69. 

So if Tenant in tail diſcontinue the tail, and the Diſcontinnee be diſſeiſed, 
62 make afeoffment on Condition, and a Collateral Anceſtoz of the Tue re⸗ 
leaſe to the Diſſeiſoꝛ 02 Feoffee, on Condition with Warranty, and after the 
Diſcontinute doth enter upon the Diſſeiſo2, 02 on the Feoffee, foꝛ the Condition 
b2oken , in theſe caſes the Warranty made by the Collateral Anceſto2, is gone, 
Coo. 6. Brownl.2.169. So if the Diſcontinuce make a feoffinent, reſerving 
Rent, and foz default of payment, a Re-entry : And a Collateral Warranty of 
an Anceſtoꝛ is made unto the Feoffee upon Condition, and then the Anceſto? dies 
without {ue : Tf the Diſcontinue by Entry fo: the Condition b2oken, (half 
deleate the Ctate of the Feoffie, the warranty is alſo defeated, Cos. 10.96. 
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the ®cigniozy is extinct ; hereby alſo the Warranty is defeated,. Coo. upon Lit. 

I, . 
77% ik a Collateral Anceſtoz heretofoꝛe had releaſed with Warranty, and then 
had entred into Keligion ; this Warranty had bound, but if aftet he had ban de- 
raigned, Coo. 10. 96. 1. 2. 3.62. Lit. Sect. 741. Coo. ſuper Lit. 292. 

Where a poſseſsion is ſetled befoze a warranty deſcend, the Warran'y is aboy- 
ded : It a Woman be Tenant foz life, the Remainder oz Reverſion to tho nert 
heir, and the Woman alien in f with Warranty,and die; this Col- 
lateral had barred the heir in Reverſion oꝛ Remainder ; But notv it is holpen by 
the Stat. of 11 H. 7. chap. 20. Coo, upon Lit. 365; IR 

It the father make a feoffment to his Don, and heir-apparent with Warranty, 
and die, ſo that the Warranty doth deſcend upon the Son; hereby the Marran⸗ 
ty is gone. And vet if a feoffment be made to a man and his heirs, and he dyeth 
leaving J(sue Daughters: in this caſe the Warranty ſhall be divided, and is not 
determined, Coo. ſuper Lit. 384. Broo. Garranty 27, 

A. and B. his wife, Tenants fo; life by purchaſe, the Remainder to their el⸗ 
deft Don in tail, the Kemainder to D. their next Son in tail, the Remainder to 
the right heirs of A; A. alone makes a feoffment of the Land to C. with Warz 
ranty, A. dyeth,and B. enters: Jn this caſe the Collateral warranty doth bar the 
eldeff Son, and it is not avoided by the Entry of B. the wife, after the death of 
A, Croo. 1.103; | 

Ik Tenant in tail doth make a feoffment to his Uncle, and after the Uncle 
doth make a feoffment in f& with warranty, ac. to another, and after the Feoffes 
of the Uncle doth re-enfeoff a Stranger in fe without warranty, and dyeth with- 
out Jſſue, and the Tenant in tail dyeth ; hereby the warranty made to the firſf 

Feoffee is defeated : fo2 the warranty ſhould ſtand in fo:ce, then muſt the Uncle 
have warranted to himſelf, dohich cannot be. So if the Uncle make the warran- 
try to the Feolfie, his Heirs aud Aſſigns, and take back an Eſtate in fa, and after 

doth enfeoff another. But if one make a feoffment with warranty to the Feoffee, 
his Heirs and Aſigns, and the Feoffee doth re-enfeoff the Feoffoz and his wife, 
oz the Feoffo2 and a ſtranger 4 in theſe caſes the warranty is not defeated,but doth 
continue ſtill. And if Tenant in tail -enfeoffs his Uncle in fi, who aliens to a 
ſtranger with warranty, Habendum to him and his heirs, oz to him, his Peirs 
and Aſſigns, and the Uncle afterwards takes again an Eſtate of the Land in fe ; 
in this caſe the warranty is deſtroyed, Coo. 1. Part, Inſt. 389. Lit. Se&.743- _ 

Do if two do make a feoffment with warranty to one, his Heirs and Aſigns, 
and the Feoffee doth re-enfeaff one of the Feoffo2s ; in this caſe the warranty is 
not gone. And if in the fert caſe the Feoffes make an Eſtate to his Uncle in 
tail, 02 foz life, ſaving the Reverſion, oz a leaſe fo2 life, the Kemainder over, 
in this * the Marranty is only ſuſpended, Lit. Sect. 747. Coo. upon Lit, 390. 
Lit. Sect. 744. | | dE 

If a man leiſed of a Rent, diſſeiſeth the Tenant of the Land, and maketh'a 
febfment in Fe with Warranty ; in this caſe in a przcipe bzought, the Neoffes 
ſhall vouch as of Land diſcharged of the Rent, and yet it was but ſuſpended, 
But every ſufpenſion is diſcharge fo2 a time, and the diſcharge being referred to 

the time of the Warranty, extendeth tothe ſuſpenſion, Coo. 2. 48. | . 

Af One make a feoffment, o2 releaſe with Warranty, and after is attainted 
of Treaſon 02 Felony ; hereby the Marranty is gone; and albeit he do after⸗ 
wards obtain his Pardon, yet the Warranty is not revived, Coo. ſuper Lit. 397. 
And a Warranty annered to a Dcignio2y is loſt by eſcheat of the Land, Hob. 
* f 


2 


"If Tenant in tail diſcontinue the tail in fe, and the Diſcontinus is diſoiled,. 
and the Bzother of the Tenant in tail releaſeth by his Ded to the Digeiſsz, all 
his Right, with Warranty in fee, and dyeth Without Ine, aud the Tenant in 
tail hath Ine, and dye: By this the Jane is barred of his Aton by fozes of 


the Collateral Marranty deſeended upon bim. But if the Diſcontinwe Gail 


after enter upon the Diſſciſo2, then may the Heir in tail well have his Action, of 
hh Formedon, 


So if a Seigniowy be granted with Warcaaty, and the tenancy eſcheat la, that 
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Formedon, &c. fo; the Warranty is defeated, So if the Diſcontinue make a 
feoffment in fee, reſcrving Rent, and upon default, ac, a Ke-entry, gc. and a 
Collateral Warranty of an Anceſtoꝛ is made unto the Feoffee upon Condition. ac. 
which Anceſtoꝛ dies without Illue: In this caſe the diſcontinuee by Entry fo the 
Condition bꝛoken, ſhall defeat the Eſtate of the Froffæ, the Warranty is allo 
defeated, and the Jfue may b2ing his Formedon as befoze, Coo. upon Lit. 389. 

Lit, Sect. 741. 

Ik a feoffment with Warranty be made to two, oz moze, and they being 
Joynt-tenants, do after by Deed make Partition; by this the warranty is de⸗ 
termined, Hob. 25. Andifit bemade to two Joynt-terants, and their Aſſigns ; 
this (hall ertend only to a Joynt aſſignment, Hob, 25, Eut otherwile it were, 
if they make Partition upon the Statute of 31 H. 8. chap. 1. Coo. 6. 12. But 
if two Coparceno2s that hold Land with Warranty do make Partition, the war⸗ 
ranty continues, Coo. upon Lit. 165. Coo. 6. 13. 

90 if two Joynt-tenants be, and one of them diſſciſe the other, and he that 
is diſſeiſed, doth recover in an Aſſiſe, and hath Judgment t; hold in leveralty , 
hereby the warranty is determined, Coo. 6. 11. 13. 

If one enfeoff another of Land with Warranty by Deed, and the Feoffie 
make a feoffment over, and take back an Cſtate in fee; by this the Eſtate to 
which the warranty was annered being deſtroyed, the warranty is gone, and no 
Wartantia Chartz will Ive, F. N. B. 125. 

Do if A. and B. be Joynt⸗tenants of White-Acre foz life, and A. by Nine doth 
grant to B, totum et quicquid habet in tenementis; hereby the warranty is gone. 
Eut if a Partition be made by Judament upon a Mit, by foꝛce of the Statute 
of 13 H. 8. this doth not defeat the Warranty fallen to them, but it ſhall be 
de vided between them, and they ſhall all of them take adrantage of it, Coo. 6. 
11. Adjudged Hill. 22 Jac, B. R. Euſtace and Shole's Caſe. 

Tenant in tail, the Vemainder in tail to A, Keverſion in fee to himſclf, Ear⸗ 
gains and Sells the Land to B. and his heirs, and after levies a Fine to B. and 
his heirs with Warranty, c. In this caſe, albeit A. be the next heir to the 
Tenant in tail, yet this Warranty (hall not bar his Remainder, foꝛ a Warron⸗ 
ty muſt depend upon, and be knit to ſome Cſtate, and when the Eſtate⸗tail (to 
which it is _— happens to determine by tte death of the Tenant in tall 
without Jſſue, the Warranty is gone, fo2 there is nothing to luppoꝛt it, Coo. 
10.56. 

If one infcoff th:& with warranty to them and their hcirs, and one of them 
releale to one of the other two; hereby the warranty is gone foꝛ that part. But 
ik one of them relcaſe to the other two: in this caſe the warranty is not gone 
but doth continue, and they may vouch upon it, Coo. ſuper Lit. 3 85. 

If one make a Cift in tail, and warrant the land to the donee his heirs and 
allinns, After the donee makes a Feoffment and dies without Iſlue; In this 
caſt the warranty as to Voucher, oꝛ Rebutter is at an end, foꝛ that the Eſtate tail 
to which it is knit is determined, Coo. 3. 63. 10 96. 

Af one infeoff two men and their heirs, and one of them doth make a Feoff- 
ment in Fte i hereby the warranty is not determined, but the other mas take 
advantage of it notwithſtanding, Coo. ſuper Lit, 385. 

If a man make a Feoffment in , with warranty to the Feoffee his beirn 
and aſſigns, and the Feoffee re-rnfeoffeth the Fcoffo2 and his wife, o2 tho'Neofs 
fo: and any other ſtranger; In this caſe the whole warranty Kemaineth fill, 
So it is if tws make a Peoffment with warranty to one his heirs and aligns, 
and the Feoffee re-infcoff one of the Feoffo2s, In this caſe the entire warranty 
doth Kemain, -Coo. upon Lit. 390 

If the party that hath the warranty, o2 the eſtate to which the warranty is 
annered, releaſe to him that is bound to warrant all warranties, oꝛ all Cove- 
nants reall, oz all demands: by either of theſe releaſes the warranty is cones * 

So if by a defeaſance made between the parties it be agreed the warranty ſhall 
be voyd, by the defeaſance the warranty may be voyd alſo, Oꝛ if it be ſo agried 
that the warrants his heirs #6, ſhall vouch, oꝛ have a Warrantia Cartæ; by this 
the 
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the warranty is avoyded in part, Coo. ſuper Lit. 392. Lit. Sect. 748. 

If Tenant in tail diſcontinue the tail in F&, and the diſcontinue is diſſeiſed, 
and the bꝛother of Tenant in tail by his Derd releaſeth to the diſſeiſo2 all his 
right, with warranty in Fe and dieth without Jſve, and the Tenant in tail 
hath Iſſue and dieth, the Jſſue in tail is barred by his Collateral warranty del⸗ 
tended upon him. But if after the diſcontinug ſhall enter upon the diſſeiſo2, then 
may the heir in tail have his Eaion of Formedon becauſe the warranty is deter- 
mined, So if the diſcontinue make a Feof\ment reſerving Rent with a clauſe of 
Re-en'yr, and a Collaterall warranty of an Aunceſtoz, is made of an Aunceſtoz 


to the Feoffee upon Condition, and then the Aunceſtoz dyes without Iſſue,; Af, 


the dilcontinuce ſhall by entrie fog the Condition bꝛoken defeate the eſtate of the 
how mg the warrenty is gone, and the Jfue in tail may bzing his Formedon, 
Finch. 14. 

Ik Tenant in tail doth enfeoff his Uncle which doth inkeoff andther in Fe 
with warranty, if in this caſe the Feoffee releaſe the warranty to his Uncle; 
hereby the warranty is extinc. ut if a Gift in tail be made with warranty, in 
this cale a releaſe made by the Tenant in tail of this warranty will not Er tin⸗ 
guiſh it, Coo. ſiper Lit. 391. Lit. Sect. 743. | 

Ik the parties between whom the warranty is, intermarry; hereby the war⸗ 
ranty is {uſpended during tte Coverture in ſome Caſes, Coo. ſ:p.r Lit, 390. 

Land is given to the uſe of a man and his wife, and to the heirs of the body 
of the husband, and foꝛ lack of ſuch Iſſue, the Remainder to the Right heirs of 
the husband, the husband makes a Feoffment in c with warranty, and then 
takes back an cſtate to him and his wife foz their lives, the Remainder to A. 
and B. his two daughters, and to their heirs, the husband dyes having Illue 4 
daughters, Quæte if a diſcontinuance Remitter, and ſo the warranty if god, 
And if not gone Bulſtr. 2. 30. 

Ik Tenant in tail doth make a Feoffment in Fe with warranty, and diſſeiſeth 
the diſcontinuz, and dieth leiled, this dothſuſpend the warranty, Coo. ſupet ! 


330. 

If a leaſe be made foꝛ life upon Condition, that if he do ſuch a thing he ſhall 
have Fee, and he warrant the land in forma prædicta; the warcanty ſhall extend 
to both eſtates, Put if the Lefſoz dye, and after the Condition is perfozmed,then 
it ſems the warranty is gone, Coo. 1. Inſt. 378. 

If two make a Feoffment in c and warrant the land to the Feoffe and 
his heirs, and the Feoffee doth relcaſe the warranty to one of the Feoffozs, this 
beth not determine the warranty of the other as to the Poiety. 

A warranty may be loſt by re-infeoffment to the warranto2, Hob. 25. 

So if one doth inkeoff two with warranty, and the one of them doth releaſs 
the warranty; this doth not extinguiſh the warranty fo2 the other Poiety, but 
it doth continue ſtill, Coo. ſuper Lit. 393. 

If a warranty be made to two toynt-tenants, it will be loſt by Partition at 
Common Law. Hob. 25 And being annexed to a Seignio2y it wlll be loſt by 
Eſcheat of the Land, Hob. 25. 

A warranty alſo may loſe his fo2ce by taking benefit oꝛ making nſe thereof, 
fo: after a man hath once take advantage thereof in ſome caſes, he can make 
no further uſe of it: of which read, Coo. ſuper Lit. 393. 

A warranty is ſometimes deſtroyed by the ſeverance of the land to which it 

is annexed, foꝛ which See, Moor, 1180. Leon. 1. 179. See more of this, Coo. 
Inſt. 1. part 389. 371. 367. 393. 384. 385 Coo. 10. 38. 97. Owen 100, Coo. 4. 
$1.5. 17. 18. 81. 1. 2. 1. 67.3. 62. Dyer, 42. Coo. 5. 140. 4. 37. Coo. 1. 
96. Coo. Hut. 1. 366. 10.57. Coo. G. 13. 1. part Inſt. 365. 378. 386. 
Dee mo2e of Warranty, Noy. page. 131. Yelverton 139. Hob. 22, 23, 24, 35. 
28. 26. 35. Moor, Caſe 248. 1180. Croo. 1. 68. 103. 269. 347. 222. 103. 111. 
Coo. Inſt. 174. Bulſtr. 23 1. Anderſon 37. 287. 262. 311. 299. 305. 

And foꝛ vouchet on a warranty, 8 E. 2. Fitz. title voncher Broo. War. chartæ 10. 


3. 27 H. 6. 41. 13 H. 7. 27. 
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Of a Marranty. Chap-6. 


And take theſe Caſes fo: Jlluſtration and Con irmation of what is befoze 
laid down; J. Count of Oxon. 35 H. 8. made a leaſe ta R. V. his bꝛother of 
the annoꝛ of S. in Cem. Berks. fo2 his lite which was executed by Livery in 
theſe · woꝛds; That if it Fortune that R. V. ſhall marry any wife during his life 
who ſhall happen to over- live him, than then the land ſhall Remain to ſuch a wife 
that he ſhall marry, and ſhall ſurvive him for her life; Proviſo, That if R. V. do rot 
declare by writing ſealed, or by his laſt Will, that he will that ſhe ſhall have it, that 
then it ſhall not Remain to her. R. V. befoze he takes a wife, 21 Eliz. made a 
Teoffment to I. N. the ſather, to whom the Count of Oxan, levies a Fine 
after the Feoffment, and bargains and ſells the land, and ſuffers a Recovery 
as vouche,And aſter 23 Eliz. R. V. toke the defendant to wiſe, and declared, that 
ſhe ſhould have the kemainder, And after 23 Elz. K. V. and his wife levies a 
Fine Come Ceo, &c. with warranty againſt them and the heirs ok R. at N. 
And after 36 Eliz. he made another declaration, That his wife ſhall have the 
Remainder, and dyed 40 Eliz. the wife entred. And the gueſtion was, If her 
entry was lawfull upon P. the purchaſo2 of the land under the Title ot N. And 
the two Juſtices certiſy That it was lawfull, but the Remainder (if god) was 
deſtroyed by the Feoffment foꝛ the Frank⸗Tenement was ſupplanted befoze the 
eſſence of the Kemainder, And alſo the poſſibility in the wife was included in 
the Fine Come Ceo, &c. And the warranty is alſo a bar, And therefo2e it was de- 
creed with P. accoꝛdingly 4x Eliz. in Cancellaria. Powl and Veere. Moor, Caſe 

0. 

75 39, 40 Eliz. Garraway and Braybridge, in Ejectione Firme, the Caſe was; 
B. his Father had Jſſue T, his eldeſt ſon, and the Defendant and he by Cove- 
nant to ſtand leiled to Tiſes, conveyed the Land to the uſe of himſelf fo2 life, the 
Remainder to T. in tail, Remainder as Defendant in tail, Kemainder to the 
right heirs of the Father : Tho. had Ilſſue John Leſſoz of the Plaintiff : The fa- 
ther by advice of Councel makes a Leaſe fo2 years, the Leſſee foꝛ years made a 
Feoffment in fe, the father releales with Warranty to the feof, and dies; 
the feolfer enfeoffs the Defendant, who oults the Plaintiff being Lelle of the 
ſon Tho. by a Leaſe made befo2e the firſt Leaſe made by the father: And the 
Leaſe of Tho. the ſon was to commence after the death of the father: The Jury 
found the Covin of the Conveyance of the Releaſe with Tarranty to be a bar to 
the ſon Tho. And the Court ſeemed to think, That the Tarranty by reaſon of 
the Covin was no bar, and ſeemed to commence by Diſſeiſin, fo? all the TW2i- 
tings were ingroſſed together befoze any of them were ſealed, and deduced all 
out of the firſt complot, which was to make a Dilleiſin of the Franktenement, 
and w2ong to the Remainder, and then that the Dilleiſee ſhould relcaſe with 
Warranty to bar the Ri ght of the Remainder Collaterally; the Court milliked 
the pzactice. Eut it was ended by Compoſition, Moore, Caſe 674. 

In Paſch. 6 Eliz, in Formedon in the Diſcender, The Tenant ſaid, That the 
G2andfather of the Demandant made to him a Leaſe of the Lands fo: Tearm 
of his life, ſaving to him the Reverſion, rendzing Rent: Judgment if againſt 
this Warranty and Aſſets Le ſhall be received. And the Opinion of the Court 
was, That this was no bar, fo? that it is to defeat the Deviſe, and deſtroy the 
Keverſion, And albeit Aſſets of other Land deſcend to him from the ſame An- 
ceſto2, vet it hall not be any bar, foꝛ the warranty in Law cannot be a bar to 
the Illue in tail with Aſſets, fo2 this is taken by the equity of the Stat of Glouc. 
chap. 3. which ſaith, That a man ſhall not be barred without Aſſets ; which is ta be 
underſtod of a warranty expꝛeſs, and not of a warranty in Law: then the bar to 
the Iſſue in tail by warranty with Aſſets, is taken by the equity of the ſame Sta- 
tute, But it was held, That the Ne verſton (hall be Aſets in ſich a Caſe to bar 
the Tue in a Formedon, 9s where a man binds himſelf and his Beirs in an 
Obligation, and dies, and a Reverſion of an Crate foꝛ life deſcends fo his heir, 
he hall be charged foꝛ this, And there Brown ſatd, If Tenant in tail diſcon⸗ 
finue and dye, and an Anceſtoz collateral in the life of the Tenant releaſes to the 
Diſcontinuee wfth warranty, and dye, and then the Jſſu? b2ings a Formedon, 
and is barred by the Warranty Collateral, if after this which was * 

;all 
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ſhall become lineal of a later time, as it may, yet neither he no! his Heirs ſhall 
afterwards have remedy againſt the bar, Wut if an exchange be made between 
Tenant in tail, and another, and the Tenant in tail dye, and the Jue enter in- 
to the Lands taken in exchange, and after bzings Formedon, and by this mats 
ter ſhewed, is barred, and dies, yet his Jſſue may enter into the Land exchanged, 
oz recover the Action, notwithftanding the bar in the firſt Aion, foz this is but 
a Warranty in Law, not ſo ſtrong as a Warranty in Ded. And this diverſity 
was agred by all the Juſtices. And Harper laid, If Tenant in tail alien in 
Fee with Warranty, and leave Aſſets to his heir and die, and the 3nue bzings 
Formedon, and is barred by the Wartanty with Allets, and after he alien his 
Lands and dye; his Jſſne ſhall never recover againſt the firff bar, and pet he ſhall 
never recover the Aſſets, Quod fuit Conceſſum, Moore, Caſe 159. 

In Paſch. 5 Car. B. R. Salvin and Clark, the Caſe was, A. Tenant in tail 
and his heir-male, Reverſion in fe to I. A. leaſes fo2 3. Lives, with Warranty 
againſt all perſons, being warranted by 32 H. 8. After A. levies a Fine with 
Pzoclamation with Warranty againft all perſons to T. having Jſſue a daughter 
E. and dyes, after J. dyes without Jae, the 3. lives erpire ; In this caſe it was 
agreed, That the Marranty doth not determine by the death of A. but that it 
bars the daughter E. Croo. 1. 111. 

Hill. 10 Car. B. R. Ginlet and Sands Caſe, One ſeiſed in fx, enfeoffs A. B. C. 
to the uſe of himſelf foz life Sans impeachment, & c. after to his wife foz life,af- 
ter to the uſe of 1. their ſon and heir apparent in tail, Remainder to his right 
heirs ; after the Feoffoz enfeoffs another with Warranty againſt all, ac. and 
dies, the wife enters, John the ſon enters upon this laſt Feoffee, and enfeoffs 
another with Warranty, It was moved (inter alia And it ſems, agreed, That 
this Warranty did bind the ſons Eſtate, Croo.1.2 84. 

Jn 3 Mar. the Caſe was; Sir Tho. Wyat in conſideration of the marriage of 
his ſon made a Feoffment, and tok back an Eſtate to himſelf fo2 life, the Re- 
mainder to Sir Th. his ſon, and his wife that ſhould be, in tail; after marriage 
was had, then the Father levied a Fine come ceo to the King of the ſaid Land, 
and bound him and his Heirs to warrant, and dyed: the ſon was attaint, and 
erecuted foꝛ Treaſon, living the Jule: after the Queen granted the Land to a 
ſtranger in tail, and after the Mike was reſtozed, Q"zre, If the Iſſue ſhall in- 
herit after the death of the wife againſt the Collateral Warranty,Fine with Pꝛo⸗ 
clamation and Attainder of the Father, æc. 

In Edward Seymor's Caſe, 10 Jac. the Caſe was, The Lozd Cheny Tenant 
in tayle, the Remainder in tayle to J. C. the Keverſion to the Lo2d C. bargains 
and ſells, c levies a Fine to the Bargaine, with Warranty to him and his Heirs, 
the BBargaine enfeoffs the Lozd S. who enfeoffs E. S. J. C. dies having illue T. 
the Lo2d C. dyeth without Jfue : Edw. Lo2d S. Leaſeth to the Plaintiff; the 
Defendant by the Command of T. ejected him, and Judgment was given foꝛ the 
Defendant, and affirmed in Error. In this Caſe (inter alia) it was Reſolved, 

1, That this Warranty doth not bind the Bargainee, Foz it was annered to 
an Effate determinable by the death of the Tenant in tall without Jae, and to 
the Keverfion in F& granted by the Bargain and Sale and Fine, and not to the 
Remainder in tail: And the Conuſe by his own Ac may not make it to extend 
further, therefoze the Eſtate tail being determined, the Warranty ceaſeth, 

2, A Warranty barreth not an eſtate which is not diſplaced at the time of the 
Warranty annered. As, if the Father maketh a Feoffment of Land out of which 
his ſon hath a Rent with Warranty ; this binds not the ſon as to the Rent. 

3. The Feoffment was lawtul, foꝛ he had no fer, and no dilcontinnance. 

4. A Warranty cannot enlarge an Eſtate, the Kemainder to J. C. was not 
diſcontinued, foꝛ the Feoffo2 was not then leilſed by foꝛce of the tail. 

5. A Collateral Warranty may be given in evidence if it Le not pleaded, foz 
although it giveth not a Right, vet it barreth anothers Right, and the rather in 
Ejectione Firmæ, and other perſonal Actrons, foz there it cannot be pleaded, 


Co0.10,95, And again in Bulſtr. 1. 162,163, &c. 
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A Depile was made to A. foꝛ life, and atterwards to his ne; t leir⸗maie, be 
had Aſſue, and alter made a Feoffment with Warranty ,» Ey the beiter L pinion, 
the Warranty did bind the Vemainter, albeit it were made befoꝛe it veſted, be- 
cauſe the ſame had its beginr.ingby the Devile which was beloze the War⸗ 
ranty, Coo.1.67. 

In Trin. 31 Eliz. B. R. Chevy and Langley's Caſe, It was thus: Tenant foz 
life of Lands leaſed the ſame foꝛ years by Indenture, with theſe wozds, I give, 
grant, bargain and ſell my Intereſt in ſuch Lands for 20 yea;s, To have and to hold, 
in ſuch manner as I did hold the ſame, and no otherwiſe. Terant foꝛ life dyed 
within the Tearm, he in Keverſion entred, and the Leſſg bꝛought Covenant. 
And Adjudged, That the Action would not lye, foꝛ here is not azy Warranty, 
fo2 the J laintiſt is not Leſſee, but Aſtione, to whom the TWarrarty in Law 
cannot ertend, Put admitting it did, yet it is determinable with the Eſtate 
of the Tenant foz life, and (o the Covenant ended with the Eſtate. Leon. 
179. As where Tenant in tail makes ſuch a Leaſe fo2 years; and then dyo 
without Iſſue, the Covenant is gone, Leon. 1. Caſe 254. See Dyer, 
257. 

In Seymors Caſe, It was thus; C. Tenant in tail, the Remainder in tail to 
I. C. Keverſion to C. bargains and ſel?s, and levies a Fine to the Bargain with 
Warranty to him and his Heirs, the Fargaine cnfeoffs S. T. he in Remainder 
hath 3ue and dieth, the Tenant in tail dyed without illue: In this Caſe (inter 
alia) it was Helol ved, That the Warranty did not bar the Remainder, becauſe 
the Warranty was annered to the Eſtate tail, and the eſtate in Remainder was 
not de veſted by the Fine, And therekoꝛe the Eſtate to which the Warranty was 
annered being determined, the Warranty is alſo determined. But if a man 
make a Gift in tail, and warrant the Land to him, his Peirs and Aſſigns, and 
alterwards Tenant in tail makes a Feoffment and dyes, the Feoffie ſhall rebut 
the Donoꝛ by foꝛce of that Warranty, (if an Eſtate tail made befoze the Statute 
of Donis) Coo. 10. 57, 5 8. Hughes Abridgment. 996. 

In Mich, 16 Jac, C. B. Biſhop's Caſe was; The Father Tenant in tail had 
Illue two ſons, the father with the eldeſt ſon made a Feoffment in fe with 
Warranty, the eldeſt (on dyed, and after the father dyed, the younger ſon bought 
a-Formedon, and this Jeoffment with warranty was pleaded in bar; And upon 
Demurrer, judged fo2 the Demandant, fo2 that it was but a lineal Warranty, 
and then without Aſets is no bar, although the elder ſon dies in the life of the 
father, vet the younger ſon by poſſibility might have had the land as heir to him, 
Hutton 22, 

In Mich. 4 Car. B.R. Kendall and Fox, the Caſe was; N. Kendall and his 
wife Loivda joyntly ſeiſed by purchaſe during Coverture fo2 their lives, Nemain⸗ 
der to Walter eldeſt ſon in tail, Remainder to William in tail, Remainder to 
the right heirs of N. They cnfeof William and his wife, and their heirs, Re- 
mainder to N. his right heirs, with Warranty againſt all perſons, and levies a 
Fine to two ſtrangers and their Peirs with Marranty, ac. And they render to 
him foꝛ a Week, Remainder to William and his wife, and their heir, ard then 
to the right heirs of N: N. dies, Lowdi enters, and dies, Walter enters, Wil- 
liam and his wife enter, c. And it was held, This Warranty by N. upon the 
Feoffment was not avoided by the entry of Loyda, foꝛ the Warranty being de⸗ 
ſcended and attached befoꝛe entry of the Feme, though ſhe be fre and not bound, 
eſtops the Remnter, Croo. 1. 103. | 
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CHAP. VII. 


Of a Covenant. 


two, oz moze perſons, fo ſomothin: paſt and done already, oz foz ſome- 
thing to be done hereafter, Terms of the Law. 
He that makes the Covenant, is called the Covenantoz , he to whom 
it is made, is called the Covenante, | 

This is much of the nature and likeneſs of a Condition. And many of. the 
Rules and Cxamples of Caſes foꝛ the one, are appliable to the other. 

And a Covenant in this ſenſe is ſaid to be, either Erpzeſs, oz in fac. As, 
where A. covenants with B. ly Deæd to build a new houle, And B. foz recam⸗ 
pence hereof, doth pꝛomiſe to pay to A. 100 1, fot it. 

Oz it is Implyed, and by Law, which is that the Law intendeth to be made, 
though in woꝛds it be not expꝛeſt. As, where one makes a Leaſe fo2 years of 
Land by the wozds, Demiſe and Grant, to the Leſſee fo2 acertain Tearm, with- 
out any ery;eſs Covenant fo2 quiet enjoying : In this caſe, the Law doth intead 
and ſupply a Covenant on the pact of the Leſſo2z, That the Lefe ſ all during his 
whole Tearm quietly enjoy his Leaſe againſt all lawful Incumbzance. 

A Covenant alſo ts Aſhrmarive, i. e. todo, o2 give ſomething, Oꝛ Negative; 
i, e. not to do ſuch a thing. Executed, i. e. that a thing is done already. Oz 
Executory, i. e. that a thing-ſhall be done hereafter, Plow. 330. 27 H. 8. 
16. 2 
A Covenant is alſo ſaid to be Inherent, that is, ſuch as is converſant about 
the Land, as that the ti ing granted; ſhall not be ſold but to the Gꝛantoꝛ, repai- 
red, tha: it Nall be quietly enjoyed, to make further allutance, and the like, Oz 
not to cut down Timber, do Matt, oz the like, | | 

ND? it is Collaterall, that is, about ſome collateral thing not at all; oz not 
much concerning the thing granted, As, to build a houle in another man's 
ground, make an Cſtateof other Land, and the like, | 

There is alſo a Covenant that is ſatd to be Keall, which is concerning a reall 
thing. as Lands 02 Tenements, as a Covenant tolevy a Fine ot Land, cc. And 
ſo a Marra ity is (aid to be a reall Covenant. | 

Oꝛ it is ni&rly Perſonal, where it is to do a perſonal thing, that doth run 
with the perſon, and not with the Land, And then it is lo, that ſome perſon in 
ſpecial is to be charged with, oꝛ to have beneſit by it. Coo. 4.18. 5.17. F. N. B. 
145. Dyer 338. 257. Plow. 308. 


Covenant, is an Agreement made ty Derd, ſealed and delivered between 


Some Rules for a Covenant iu general, 


1, That to find where wo2ds in a Ded make a Covenant, and where a Con- 
di“ i n, the Rules are incertain, but the intent of the parties herein is to be re- 
ſpeued, Moor, Caſes 57,136,152,149,308,338,679 637, . "q 

2. That where a Pꝛoviſo is foyned to an Cxcepti n, Reſervation; oz Cobe- 
nant, there it (ems to make but a reſtramt of the thing; but not of the Eſtate. 
Other wiſe it is,where it is abſolutely taken of it ſelf, Moore, Cafes 51,136,152, 
149, 308, 338,679,687. . 

3, A Covenant in a Ded ſhall be taken ſtrictly againſt the Covenantoz, and 
largely fo2 the Covenante, Hob. 25. 

4. That the Covenant is al waves as much as may be to attend upon and have 
reference to the Gzant where the ſame doth follow it, and is as a hand-maid to 
attend unon it, and as a wall and a ſuppozt to it, Hob. 275. And it is to be taken 
with reſpect to the whole Context and Contents of the Deed, 


5. That 
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| 544 of 4 Cond Non. 0 Chap. 7. 
5. That a Covenant muſt alwayes be taken with reſpect to the whole con⸗ 
text and contents of the Derd. Hob. 275. And therefoze the Office of aCo- 
venant, is where it doth follow , and is annered to a Gzant, not to give any thing 
but to alliſt further and luppoꝛt; being as a Wall oꝛ Puniment about the thing 
granted: and therefoze is not to exced the G2zant whereunto it is to be as à 
hand-maid , Hob. 275. It is a Rule thetefoꝛs applied to a Covenant, that it is 
to be taken ſtridly. Hob. 25. 
6. Chat as a Covenant oꝛ Warranty is not grantable, noꝛ to be aſſigned over 
without the eſtate. Bo when the eſtate paſſeth , the Warranty and Covenant 
doth enſue it, and the Aſſignee of the eſtate, ſhall have the benefit thereof , Coo. 


437. 
f % That where an eſfate is created , wherein is implied a Covenant in Law, 
if the eftate be void, the Covenant is void allo. But where there is an expzeſs 
Covenant it is otherwiſe , Owen 136. 

8. That the-Denial todo a thing one is bound by Covenant to do upon re- 
queſt generally, is a bꝛeach, gc. of the Covenant, 15 E. 4. 21. 34 H. 8 23, 

The uſe ava The moſt frequent uſe of a Covenant, is to bind a man to do ſomething in 

end of 2 Core £21; and therefo2e it is fo2 the moſt part erecuto2y ; and if the-Covenantoz 

cg do not perfo:m it, the Covenantee may have thereupon foz his relief an action 
oꝛ wit of Covenant againſt the Covenantoꝛ, ſo often as there is any beach of 
the Covenant. But not an Entry, as in the Caſe of a Conditton, And this 

A Writ , er a- Mizit of Covenant is therefoze defined to be a Wait, lying where a man is 

Aion of Co- hound by a Covenant in a Deed , and hath bꝛoken it. And in this Caſe com- 

verant, whats monly the party damnified ſhall recover damages onely foz the bꝛeach; and if 
he have a Judgement in an Action bꝛought fo2 one bꝛeach, and after the Co⸗ 
venantoꝛ doth bꝛeak the Covenant again: Jn this Caſe he may bꝛing a new a- 
tion, and ſo fo2 every bꝛeach. But a Covenant doth ſometimes alſo make a 
tranſmutation of a p2operty and poſſeſſion of things, as in Caſe of a Covenant 
to ſtand ſeiſed of Lands to Uiſes ; fo2 which ſee Uſe , Owen 54. Leon. 3. Part, 

uſe. Caſe 18. And in a ſpectal Caſe, perhaps an Action of the Caſe may lie upon 
ſuch a Covenant , As where one in conſideration of a lum of money, makes a 
Leaſe fo2 vears, and cobenants that the Leſſee ſhall quietly hold and enfoy, du⸗ 
ring the Tearm without the interuption of any; the Father of the Leſſo2 inte⸗ 
rupts him, and he bzought Action of the Caſe upon an Aſſumpſit; and it was 
adjudged to lie, Dyer 328. M. 18 Eliz. Mountford's Caſe. 

Leaſe. And in Caſe where one doth covenant that another ſhall have a piece of Land 
fo2 five years; this is a god Leaſe fo2 five years. Fo2 which ſee Leaſe , and 
Bulſtr. 3. 204. Croo. t. 150. Owen 54, 55. But it A. covenant with B. to 
convey by Fine oz other Aſſurance Lands to B. and his heirs, which ſhould be to 

. the uſe of him and his heirs ; Provided, That if he pay to B. 100 l. at the end 
of 13 years, that then he may re-enter ; and covenants and grants for him, 
and his heirs with B. and his heirs, that he and his heirs ſhall enfoy the ſaid 
Lands until the ends of the laid 13 ycars ; and after foꝛ ever, if the ſaid 100 l. 
be unpaid: B. covenants to pay Capons yearly , and do no waſte, It is reſol⸗ 
bed to be no Leaſe, but a bare Covenant, Croo, 2. 172. 

Contract. And in caſe where one doth covenant with another, that if he pop him ten 
pound ſuch a day; he ſhall have all his Cattel in Dale, oꝛ his Leaſe fo2 years he 
hath of the Mannoꝛ of Dale: In this caſe it ſeems if he pay the money at the 
time, he ſhall have the pꝛoperty of the Gods and of the Leaſe fo2 years. It is 
ſaid therefoze that in ſome Caſes upon the zit of Covenant, the party ſhall 
recover the Land it (elf , out of which he hath been eiected. 

The woꝛds Conceſſi, oz Demiſi, ina Leaſe of a Chattel real, impozt a Co- 
venant , if it be fo2 years ; but in a Frank⸗tenement o2 Inheritance, it will 
not make a Warranty. And this Covenant will go with the Land, Coo. 5. 
I7, 

Wit ſhall be The woꝛds Demiſe and Grant, ina Leaſe fo2 life o2 years , make a Co- 

eee! benant in Law. Mut it will not bind am but the party himſelf , not his Ere⸗ 

Lu. And how cutoꝛs, Moor, Caſe 204. So the wozd [Demiſe] alone impoꝛts a Covenant — 

t hindet ii. quie 
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quiet enjoying ; but this is to be underſtod againſt Titles onely, and not againſt 

CTreſpaſſes, Hob. 12. And this may be bꝛoken befoze ciecion ; Dtherwile it is | Part 2. ] 

of an expꝛeſs Covenant, Hob. 12. Noy 131. Moor, Caſe 1183. Pꝛoviſo, And 2 
it is covenanted ( ina Leaſe fo? ycars ) that the Leſſee ſhall pay yearly , &c. may 

make a Keſervation and a Covenant alſo, Noy 57. Harrington and Wiſe, And 

an Action of Covenant will lie upon a Warranty real annered to a Freehold , 

Hob. 4. LEut upon a Covenant implied, no Action will lie againſt an Execu⸗ 

to2 > Moor, Caſe 204. Coo. t. 154. Lit. Broo. Sz&. 309. 27 H. 8. 16. Plowd. 

308. F. N. B. 145. Dyer 257. Leon. 2. Part, Cate 131. Croo. 3. 214.690. or 

674. Yelverton 139, 140. Anderſon page 12. 

In aLcaſe fo2 years, the woꝛds, Yielding and paying, are at leaſt a Cove- What hall be 
nant in Law, upon which an Action of Covenant will lie. And it ſeems rather — 2 
to be an erp:eſs Covenant, Styles 387, | an while 

A Covenant in the Affirmative o2 Negative executed oꝛ erecuto2y , all theſe Action of Co- 
are god. Eut if it be of a thing pzcſent , as if J covenant that my hozſe is venant may be 
yours ; this is void. had; and what 

If one recite by Deed Poll, that he is poſſeſſed of certain Lands foꝛ years of a eie abet 
certain Tearm by god conveyance , and then aſſigns it over with dis or making it. 
vers Covenants in the Deed ; and binds himſelf to perfozm* the Cove⸗ 
nants and Agreements. It ſeems by this if Jbe not poſſeſſed of ſuch an Inte⸗ 
reſt, that is a bzcach of the Covenant; and therefoze that this recital, in a n 
Deed Poll will amount to a god Covenant, Leon. 1. Part, Caſe 164. Severn 
and Clerks Caſe, And lo it one were bound in bond to perfozm the Covenants, 
this might be a foꝛfeiture of it. And pet if one be bound to perfozm the Pay⸗ 
ments, Covenants, Articles, and Agreements of a Deed, by which he makes a 
Feoffment foz 100 l. of Land, Proviſo , That if the Leſſo2 pay ſuch a ſum of 
money ſuch a day, that the Feoffment ſhall be void, and the Feofro2 ſhall re- 
enter; the non-payment of the money is no bꝛeach of Covenant, Coo. 1. 28r. 0 
Briſcoe and King, 9 Jac. B. R. And theſe Covenants being made by a Ded 
Poll , are as god and effectual , as when they are made by a Deed indented ; ſo 
as the party have the Deed to ſhew : fo2 otherwiſe a common perſon cannot have 
an Action of Covenant, foꝛ it doth not lie upon a verbal agreement, neither can 
it be grounded without a Waiting , ercept it be by a ſpecial Cuſtom, as in Lon- 
don. And there needs not in this Caſe foꝛmal and oꝛderly woꝛds, as Covenant, 

Promiſe, and the like; to makea Covenant, on which to ground an Action of 
Covenant, Fo? this Action will lie to recover damages upon a warranty real 
of Land annered to a ꝛœ⸗ hold. And where a Leaſe is in queſtion o2 any o- 
ther lolie that doth not dzaw away the Fre-hold , it may be nſed as a perſonal 
Covenant, whereupon damages may accrew, and ſo it is both a real and perſo- 
nal Covenant to ſeveral ends and reſpects , Hob. 4. 28. . 

A Derd thus, Memorandum it is agreed between A. c. of the one part and B, 
&c. of the other part, and the ſaid A. doth agree with the ſatd B. and the 
ſaid B. with A, &c. in manner following: Imprimis, That, gc. Item, 
That, ac. This is god foꝛ the manner. Bridgeman 39. Then that the ſaid A. is 
to make a Leaſe, ac. 

And it is held, That any part of a Ded in an agrerment well penned, may 
amount to a Covenant to giue an Action of Covenant. Foz a Covenant may 
be had by any other woꝛds, and upon any part ot an agræment in witing , in 
what woꝛds ſoever it be ſet dowyn, foꝛ any thing to be, oꝛ not to be done; and the 
party to oꝛ with whom the p2omiſe oz agreement is made, may have this Action 
upon the bꝛeach of the agreement. And thereſoze if theſe woꝛds be inſerted in 
a Deed amongſt other Covenants [That the Leſſee ſhall repair, provided alwayes 
that the Leſſor ſhall allory timber: ©2,The Leſsee ſhall skour Ditches,provided al- 
wayes that the Leſsor do carry away the earth. Theſe are god Covenants on both 
ſides, F. N. B. 145. G. Coo. 3. 63. Lit. Broo. Sect. 450. Coo. 2, Cromwell's 
Caſe. Dyer 57. 150. 21 Hf. 7. 17. 40 E. 3. 5. Leon. 1. part, 122. 

The woꝛds Demiſe and Grant, in the creating of an Eſtate, do imply a Coy 
venant faz quict enjoying , Croo. 2. 70, | 
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If the Deed wherein the Covenant is, be not good, as where there are two 
parts, and the one is ſealed by the Gzantee , Lelſ& , ac. but the Gꝛantoꝛ oꝛ 3; ef 
ſoz have not ſcaled the Pꝛincipal, there nihil operatut Covenants, Bonds upon it, 
and all are void, if the Leaſe be void. Yelverton 18, 19. Moor, Caſe 1223. 

And if a Lea(c-be made of Houles by Patent to I. S. foz twenty one pears , 
and therein is inſerted this Clauſe | And that the laid I. S. and his Aſſignes, (hall 
repair the Hoaſes, when they ſhall be decayed. ] This is a good Covenant, And 
ſo alſo it is, where theſe oz the like wozds be inſerted amongſt other Covenants 
{ And that the Leſsee ſhall pay ten ſhillings a year tent, or that the Leſs2e thall not 
alien. | Theſe ſhall be ſaid to be Covenants , unleſſe it be in ſuch Caſes where 
there is ſome other means to inkoꝛce the doing of the duty. As if in C iſe of 
the Rent, there be a Clauſe al Diſtreſs, Re-entry, oz Nomine Pænæ. Adjudged- 
Paſche 14 Jac. B. R. 

The wozds Licitum foret arc ſufficient wozds to make a Covenant in a Ded of 
Oꝛant, Croo. 2. 291.399. 522. Sir Thomis Brer's Caſe, 

The uten by her Letters j*atents made a Leaſe of a Pill, wherein are theſe 
wozds , That the Leſsze, his Exccutors, Adminiſtrators, and Aſſignes, ſhall from 
time to time repair, &c. This is à god Covenant in an Indenture where they 
are the woꝛds of both pa-tics , and ſo in a Patent, Popham 136, 137. Coo, 1. 
136. 

And in all Caſcs regula ly, where woꝛds that do begin the Dentener be condi⸗ 
tional, and have the cffea of aconition, an) digive anther remedy , there 
they Chall not be conſtrued to make a Covenant, as in the Caſes of Contition 
befoꝛe. And vet if wozds of Condition and w nds of Covenant be coupled ta- 
gether in the ſame Sentence As, Provided alxayes, and it is covenanted; oꝛ the 
like, | In ſuch Caſes the words may be conſtrued to make a Covenant and a 
Condition both, Coo. 5. 76. Aderion 267, 268. Broo. Covenant 21. 26. Dyer 
57. 150. Croo. 1.91, Pophan 119. 

Where upon the Hibendam a Proviſo is added fo2 a thing by him to whom the 
Der is made, 02 to reſtrain him to do ay thing; this is a Condition as well 
as if it were a Condition which ſhall make o2 ſhall refrain to do ſuch a thing. 
As the Gꝛant of an Dice of a Parker, Habe dum, &c. Pꝛovbided, and the G:ans 
te covenanteth, ac. that he will not kill the Deer, oz cut the Mcd. So if the 
Clauſes be apart, Popham 116. Coo. 5. 76. 

Ik a Covenant be koꝛ the enioying of a Leaſe that is void, tie Covenant is al⸗ 
ſo void. But otherwiſe it is of a Lcaſe t jat iz onely vaidable , Moor, Caſe 
1223. 

A Covenant by Paroll may be binding, by a ſpecial Cuſtom of the place. Eut 
it ſhall be taken M2ictly , Lec". 3. 

A. makes a Bill of Debt to D. fo payment of 20 J. at four dayzs (ſcil.) ac. 
And in the end of the Died covenants and grants with 5. his Crecutozs , xc, 


That if he made default in any of the payments, that then he would pay the re⸗ 


ſidue then unpaid : In this caſe Debt will lie fo2 the whole upon a failer, Fo? 
if one covenant fo pay me 700 li. ſuch a Day, Debt will lie fo2 it, Leon. 
208g 

One infeoffs another of Land fog 100 l. Proviſo, That if he pay ſuch a ſum at 
a day, the Feoffment to be void, and he might re-enter, with other Covenants, 
and a Bond to perfoꝛm them: In this ca'e the not payment of the ſum, is no 
bꝛeach; foꝛ he hath election to redeem oꝛ not, Croo. 2. 281. 

Leaſe is made to the, Proviſo , Et agteatum eſt, that the ſecond ſhall not take 
any ulꝰ oꝛ p2ofit by it, during the life ot the firſt; this albeit it doth not alter the 
eſtate, and be not a god condition; vet may amount to a god collateral cove- 
nant, Moor, Caſe 418. 

A. by cobenant, Convenit that B. (all enfoy Lands fo? ſeven years ; albeit this 
de a Leaſe, vet it is a Covenant alſo , and ſo may be uſed ; ff the Covenantce be 
put out by one that hath Title, So where one makes a Leaſe to another fo? 
liſp , etproviſum eſt , if the Leſſee die within 60. years, that then his Erecutoꝛs 
and Mignes ſhould enjoy the Land in her Right', fo2 ſo many years as ould = 
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behind of 60, fromahe date of the leaſe ; This is no leaſs but à Cobenant, Hob. 
35. Dyer, 150, But foz this Ser Croo. 2. 172. 1. 150. Bulſtr. 3. 204. Owen. 


$r; ; 

zt is Common to make a Covenant by the uſe of the wozd provided joyned 
with other wo2ds, Leon. 3. part Caſe 302. So Teſtatum exiſtit in an Indenture 
is god enough fo2 a Covenant, Croo. 2.383. Croo. 3. 202. 


Jt a man make a Leaſe foz life by Indenture, and there in are inſerted thele Leaſe, 


words, It is provided, That if the Lefſee dye within fixty yeats, that then his Exe- 
cutors and Aſſigns ſhall have the Land untill the bxty y ears be ended, -to be account- 
ed from the date of the Indenture; ] this albcit it * not a god Leaſe, pet it is a 
god Covenant, Dyer 150. Coo. 1.154. 

A Covenant, oꝛ an Agreement oꝛ Licenſe to hold and occupy land fo2 any cer- 
tain time, is and ſhall be taken foz a icaſe, De foz this, Croo.: 192. Bulſtr. 3. 
204. Croo. 1. 150. Owen 54. 

One makes a leaſe fo2 ycars under divers Covenants, and after by Will gives 
the land to the Leſſee foꝛ moze years under ſuch Covenants as were in the firſt 
leaſe : This is not a Condition to pꝛoduce a foꝛfeiture. But by this the Deviſte 
it ſeems is liable to Action of Covenant, as he was upon the Leaſe, Hill. 30 Eliz. 
Mitchell and Dunton. Owen 54. 

One doth covenant, That where he had delivered to another 70 Hoglheads 
of Copperas, on condition to pay 70 l. at a day, and if not paid, that then it ſhall 
be lawful foz him peactably to have and take the Pogſheads ; this is god, but if 
he lay a bzeach, he muſt ſhe w wherein it was, oꝛ if is not god. Noy 50. ie 

If a man make a Leaſe fo2 years, and warrant it to the Lee, his Yeirs and 
Aſſigns, during the tearm, oz he that hath right to the land, confirm the effats 
of the Leſſee foz years with Warranty ; in theſe Caſes howbeit this be not a 
Worrantv, yet it ſhall be conſtrued a god Covenant in Law foz the quiet enjoy- 
ing of the thing. Broo. Covenant, 38, Deſcent. 50. 21 f. 7.32. 

One demileth a Yanſe, Provided and upon Condition, That he ſhall gather ſach 
Rent, and pay it in upon the gathering,&c. this is no Covenant, but merly a 
Condition. Croo. 1. 91. 


A. covenants with B. that he ſhall enjoy Land foz 6, years ; in lien whereof, Reſervation + 
B. doth covenant and agree with A. to pay a yearly Kent, ac. This is-meerly a of Ren. 


Kent enſning the Keverſion, and to go to the Heir, and not a Covenant, As! the 
woꝛds, I hat he ſhall enjoy, amount to a Gant, Croo. 1.150, Dyer 275 21 H.7: 
36, Plow. in Browning an Beſtons Caſe, 131. 

If the Loꝛd grant! to his Tenant, that he will not diffrain him in ſuch a part 
of his Land foꝛ his Rent; this hall be taken to be a god Covenant, vy this wozd 
Grant. Peck. SeR. 69. 

It a ſtranger no party to the Deed foyn with a party in a Covenant, yet it is 
god foꝛ him that is a party to the Deed, Coo. 2.35 8,359. Croo. 3. 56. 

* The woꝛds in a Deed that do make a Condition, may make a Covenant alſo; 
400. 3.202. 

The Leſſ& of a Mannoz doth covenant, That he will not moleſt any Tenant 

oꝛ put him out of his Tenancy ſub pzna forisfacturæ dimiſſionis. This ſeems 


to be only a Covenant, and no Condition, And that the beating of the Tenant greach cc 
is no bꝛeoch of it. But a diſturbance of him in his taking of the pzofits, is a Covenant, 


bzeach of it. Moore, Caſe 533. Leon.1.Part, Caſe 33T. 

The Leſſoꝛ in a leaſe fo2 years covenants, That the Leſſee ſhall habe Houſe, 
bot, Fay-bot, and Plow-bot, without committing any Waft, upon 
forfeiture of the Leaſe , This is no Condition, but a Covenant on the part of 
the Leſloꝛ, and no moꝛe then what the Law appoints, and therefoze vain, and 
ſo is all that is ſubſequent to if, Croo. 3.620. % c . 

A Covenant oꝛ Condition may be in an Jndenfure oꝛ Ded mitten after the 
Concluſion (viz.) In cujus rei teſtimonium, befoze the Indenture is ſenled; and it 
ſhall be taken as a part of the Deed, and of as great fozce, as if it were mitten 
befoze jt. Bendloes 2. Coo. 2.70. 

Some Covenants ofa Died maybe god, albeit ſome others be void, Croo. 1 | 


2. In reſpect 
of the matitet 
or ſubſtance 
of Ic. 


Againſt Law. 


A Covenant to do any thing that fo2 the ſubſtance and matter ok it is lalufull: 
oz not to do any thing that foz the matter of it is unlawfal, is god; as if the 
grantoz Covenant, that he is ſeiled oꝛ poſſeſſed of a god eſtate. of and in the thing 
hedoth grant, and hath power to grant it, That the Gzantee ſha'l quietly enjoy 
it, That it is and ſhall be fre from incumbꝛances. That he will make further 


aſſurance if ned be. That if the grantte be eviaed,he ſhall pay no rent, That the 


grantee ſhall pay a rent. That he ſhall.diſcharge all dues, and ſave and kep harm⸗ 
leſs the grantoz, That he ſhall not alien the thing granted; oz if he do, that 
the grantoꝛ ſhall have the firſt refuſall thereof. That he ſhall not do waF, That 
he (hall ſave the Leſſee harmleſs and indempnified, and all the p:ofts and 
pꝛemiſſes, Owen 100, to finde Yozſe-meate, and mans meate, to the Covenants 
their Servants when they come to London, Hetley 53. That the Leſſee hall 
have houſe-bot,hay-bot,«c, That the grantoꝛ oꝛ grantee ſhall repair the old houſ- 
ing 02 build new, Leon 1. part Caſe 320. That he ſhall make further aſſurance 
of land, Croo. 2. 251, 

Chat he ſhall pay and diſcharge all rents and payments Jſſuing out of the 
land, That he ſhall not fell tres, oz if he do that he ſhall pay to the grantoꝛ ſo 
much in money foꝛ every tre, That if he fell any under-wod he ſhall fence it. 
That he ſhall have convenient houſ-bot fire-bot and Cart-bot in toto Boſco ſuo 
vocat S. wod within the Pariſh of S. being no parcell of the land leaſed but of 
other lands, Hetley 77. That he ſhall make an Eſtate of land. That he ſhall 
be quit of any ſuit, ſervice oz payment, That he ſhall give ſufficient ſecurity 
to I. S. fo an hundzed pound he doth Owe him; and all theſe and the like Caves 
rants are god, And generally where a Condition fo2 the matter of it is god, 
a Covenant compꝛehending the ſame matter is god alſo. And f22 theſe and ſuch 
like Covenants and how they ſhall be taken, See Plow. 302. 308. 27 H. 8. 16. 
Dyer, 13. 32. 251.253. 

But if the matter required to be, oz not to be done by the Covenant be foz 
the ſubſtance thereof unlawfull, then is the Covenant void and doth not bind: 
and therefo2e if one Covenant to kill oꝛ rob a man oz the like; this Covenant 
is voyd. So if one Covenant that he will maintain another in his ſuits, o2 that 
de will appear in inqueſts, oz that he will bꝛeak the peace, o2 that he will foze⸗ 
fall Cozn, oz the like, theſe Covenants are voyd, Plow. 308. 302. 27H. 8. 
16. Dyer, 13. 32. 251. 253. Fitz, Covenants. 1. 90 alſo Fo: a Covenant 

na @Þymoniacall Contract, Croo. 1. 307, A Covenant by a Parſon to one 
of his Pariſh that he ſhall pay no Tithes, foz which the Pariſhfoner Covenants 
to pay:fo much yearly; this is no leaſe, but it is a god Covenant, Popham 
240. 141. Godb. Caſe 384. 

So if one be Tenant in Fe-ſimple of land, and he Covenant that he will 
not alien it; this Covenant is voyd, Hob. 13. Dyer, 6. Quære if [ach a Cos 
— may not be god albeit it be voyd in a Conditlon. And ſ&- Hob. 13. 
agamit it. 

If a Sheriff Covenant that he will not make execution vltra 20 l. oz not re⸗ 
toꝛn venire facias without conſent of the High⸗Sheriſf, this is againſt Law and 
boyd, Moor, Cafe 1175. 

One Covonants to perfozme all the agreements, and part is voyd by the 
Common Laty and part god, it will be god fo? the reſidue, Contra where ſome 
is voyd by Statute Law, Moor, Caſe 1175. Hob. 13. Sir Daniel Nortons Caſe. 
Do if a man be a tradeſman:and he Covenant that he will not nſe oz ererciſe his 
trade; this reſtraint if it be abſolute and continual , it is vopd; but if if be 
Sub modo only, as that he thall not uſe his trade at one time. oꝛ in one City oz 
Towne only, this Covenant may be god, 18. Jac. B. R. Ioliff and Broad. Paſch. 
19 Jac. B. R. Tanner and Bray. And an Obligation fo perfozme all Covenants, 
where ſome ef them are voyd dy the Common law, is god foꝛ the Refftdie, But 
otherwiſe it is lvhere ſome of them are voyd by Statute Lato, Moor, Caſe 1175. 

A Covenant by an UnderzDheriff that he ſhall not do execution upon any exe⸗ 
cution above 201, is boyd being againſt Law, Croo. 3440. 

So if am Covenant de in purſuance of an -Uſurious Conttaa, the ſame will 
de voyd, foꝛ this S Croo 2. 26. A 


i 
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A2 Covenant from a Feoſte nat to alien his Estate is god, Hob. 13. 

. Do if a man be by Covenant reſtrained to low the land which hath been uſed Againſt Law. 
to be ſowed, and this be either abſolutely, o Sub modo, i. e. that if he ſow it 

he ſhall pay thus much an acre-to2 it; theſe Covenants have been held to be vond. 

Sed Quxte hom the law is now, foz it ſems the Statute of 13 Eliz. chap. 9. 


is diſcontinued, the ſame, 18. Jac. B. R. Jolk&2nd Broad. I 
A Covenant by an Under-Sherif- not te exteute certain pzoceſſe withon 
a warrant from the Vigh-Dheriff1s againi{aw and voyd. And if a man will 
taka a bond to be fav ed harmies of ſuffering one tu have eſcaped, oz fo2 enlar⸗ 
ging of him out of pꝛiſon againſt law, this Bond, and lo ſuch a Covenant Imill 
be voyd, Hb. 14. Dyer, 118. 2 H. 4. 9. 1692 reg In = 
If A. owe maney to B. and B. owe anne» ta C. and B. doth make g-lgfter 35 
of Attoꝛney to C. to ſuc A. at bis olon charge, and B. doth covenant with C. that | 
he will not relcaſe the debt to A. in this caſe albeit this be maintenance in C. 
taſue at his own charge, vet this is a god Cobenant and not againſt law, Hill. 101 
20 Jac; C. B. Mare and Stapleton. a I 1221 .- 
Ak a Pigh-@heriff take ſecurity from his under⸗ Sheriff to diſcharge and 
lave him harmles of Eſcapes of Þ2iſoners,; gc. this is not againſt law but god, 
Hob. 12. Sir Daniel Norton and Syms, See for this in Conditions againſt layv; :-. Jed 
To pay all the childꝛen ot I. S. lo much a pice at ſuch an age. And how ta- To pay gu 
ben, Leon. 2. part 129. F 56 0 8 815 N- 
2 To — wn Copy hold⸗ land accozding to the Cuſtome of the Pannoz, Ts Surrender! 
100, 1. 218. dag — 
Do alſo of a Deane and Chapter, o2 the like, covenant to renew a leaſe cons Againſt Lay. 
ttary to the meaning of the Statute of 18 Kliz, chap, It. it (ems this is a god 
Covenant, Trin. 14. Jac. Co. B. Tayloss Caſe. W 
A Covenant by one to diſcharge me of a Bill oz Bond J am bound foz him, is To diſcharge 
god. And how to be taken, Browul. 1. part, 24. | | 2 Band or Bill. 
A Covenant not to Plow land nuper laid dokon to paſture. And how taken. 
See Bulſtr. 2.258. 
And if the thing to be done by a Covenant be in the nature of it impoſſible, Impoſſible. 
the Covenant is voyd, And therefoze it is that if a man Covenant to go to 
Rome in three dayes, oz the like; the Covenant is voyd, 27 H. 8. 27. 4 H. 7. 


4. | | 
A. Covenants with B. that C. ſhall enjoy land till ſuch a time, to pay ſuch a 
Rent at the end of the Tearm, B. Covenants that C. at the time ſhall. ſurren- 
der the land to A. And that in the meane time to ſuch of the land as by cuſtome 
of the Countrey tunc jacebant friſca. he ſhould have fre careſs and regreſs at 
his pleaſure ; theſe Covenants are god. And how to be taken, See Leon 1. 
part 136, 
Do if a man Covenant to make a Feoffment to his wife ; this Covenant is 
boyd. But if a man Covenant to make a god eſtate of land to her in F&-ſimple, 
oꝛ otherwiſe, o2 to find her maintenance, oz to give her ſo much by the year; 
theſe are Covenants, 27 H. 8. 27. 4 H. 7. 4. Brownl. 2. part 28. 
And generally there where the matter being in a condition will make the Againſt Lay. 
condition voyd becaule it is impoſſible oꝛ againſt Law; there it being in a Coz 
venant will make the Covenant voyd, See Condition. 
And ſo in an inſenſible Covenant, And yet if there be ſo much ſenſible as to 1nſcnſible. 
make up a ſenſible Covenant, it ſhall be god foy ſo much, Croo. 2. 359. 
A ſtranger covenants with the Leſſo2 of a Ferm, that his Leſſee to whom he 
hath let his Ferm ſhall pay him his Kent reſerved, is god. e how it ſhall be 
taken, Leon. 2. Part, Caſe 152. 
A Covenant in a Deed of Feoffment not to alien is god, but ſuch a Condition 
is void in a Feoffment, Croo. 2. 596. | 
If a Leſſoꝛ covenants with his Leſſee , that he ſhall and may have Nouſe-botf, 
Hay-bot, Plow-bot, ⁊c. by the Aſſignment of the Bailiff of the Leſoz ; this is 
a god Covenant: and vet it ſeems it doth not reſtrain the power that the Leſſee 
hath by the Law to take theſe things without Alignment. But if the _ — 
Tit covenan 
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Of a Covenant. Chap. 


covenant that he will not cut any Timber oz Fuel without the leave, oꝛ without 
the Aſſignment of the Leſſo2 ; this is a god Covenant, and doth reſtrain him: 
= in this, and ſuch like caſes the Rule is, Modus & conventio; vincunt Legem , 

yer 19. 115. 

Where an Eſtate is created in which is an implyed Covenant in Law, there 
(if the Eſtate be void) the Covenant is void alſo, But where there is an erpzeſs 
Covenant in the Deed, there it is otherwiſe ; although the leaſe be void oz voida⸗ 
ble, As where he covenants, that the Leſſæ ſhall enjoy during the Tearm, and 
the Leſſee reſigneth : yet is the Covenant god, although the Tearm be gone, 
Owen 136. Stiles 357. 

Ik an Dbligee covenant with the Dbligoz , that he will not ſue him upon the 
Obligation until Eaſter following; this is a god Covenant, but no Releaſe oz 
ſuſpenſion of the Debt, M. 36. 37 Eliz. Co. B. adjudged,Deux and Jefferies, 21 
H. 7. 23. 

Two do covenant one to another, That each of them upon requeſt will be ac⸗ 
countable to the other foꝛ all the Coꝛn growing upon ſuch a place, and that upon 
ſuch account; the one of them ſhall deliver to the other the Moyety of the Coꝛn, 
oꝛ the p2ofit thereof, this is god. And if one of them take it away all, this is a 
bꝛeach of the Covenant, Leon. 2. Part, Caſe 5. 

Ik one mo2tgage upon condition to re-enter upon payment of an 100 pounds 
at a day, and the Poztgage doth covenant , that he will not take the pzofits of the 
land until default of payment; this is a god Covenant, and the Po2tgagee may 
not therekoze meddle with the pzofits until the day of payment come, Agreed, 8. 


ar; 

Ik one that is an Dwner of Land ſhall covenant with another, that he ſhall 
have and enjoy the land fo2 7 years ; this will make a god leaſe, Eut if he be a 
ſtranger, it will be a god Covenant, Bulſtr. 3. 204, And where it is a leaſe , it 
may amount to a Covenant alſo, See Moor, caſe 1183. Owen 54, 55. Croo. 1. 
150. Bulſtr. 3. 204. Croo. 2. 172. Dyer 272, And Leſſo2 covenants and grants 
to Leſſee fo2 years, that he ſhall hold the land to him, his wife, and the wife he 
ſhall have afterwards foꝛ the life of the Leſſoz ; this can wozk nothing but a Co- 
benant, Dyer 272. X 

If one make a Leaſe wherein are divers Covenants to be perfoꝛmed on the 
part of the Leſſee, and after the Leſſee doth covenant, that if any of the Covenants 
be bꝛoken, that the Leſſo2 Call enter upon the land demiled, and hold it until the 
L eſſee make him amends foꝛ the damage done by the bꝛeach of the Covenant; it 
ſcems this is a god Covenant, and that the Leſſo2 may take advantage of it ac- 
co2dingly, Fitz, Covenant 3. Godb, caſe 120. And in all theſe caſes Covenants 
are god. 

If one fraight the Mike of another, and he covenant , that his wife ſhall go 
with the nert wind to Cales, And the other covenants with him, that if ſhe go 
the intended Voyage, and return, gc. that he will pay to him 20 1. this is a god 
Covenant, Noy 75. | 

A Covenant to repair is god, Noy 110. So to remove Utenſils by a day, 
Noy 110. So to pay Kent, Winch. 76. To make a leaſe foz three lives, and 
that the Leſſee may enter after the end of a fozmer leaſe,Bridgman 89. To furniſh 
and pꝛovide a Ship, to make an adventure beyond Sea, Ser foz this Bridgman 
66, 67. That he may have ſo many Tuns of Coal, and enjoy it without the di- 
ſturbance of any perſon, Yelverton 30. That the Leſſ& ſhall permit the Leſſo2 
from time to time to view the Reparation of the Houſes, cc. Yelverton 78. That 
another ſtall have the diſpoſal of the Parriage of one of his Daughters. And by 
this it ſhall. be taken that he may marry her, Moor, caſe 197. That he will do 
every Act and Ars at his beſt endeavour to p2ove the will of I. S. © otherwile 
that he will pꝛocure Letters of Adminiſtration, by which he may be able to con- 
vey ſuch a Tearm, Leon. 1. Part, Caſe 170. To find a man meat and dzink at 
his houſe : and how this is to be taken. See Leon. 3. Part, Caſe 129. That a 
Copyholder ſhall ſurrender his Copyhold upon Requeſt : and how taken, So to 
ſuffer 
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futter to take the p2ofifs of the land: and how ſnch Covenants ſhall be taken, Ser 
the Eos, Croo. 1. 126. 218. 

A Covenant to build a Houſe if no Pꝛoclamation come fo fozbid it: and how 
taken. See Cioo. 1. 130, 

In a _ ot a Mill to find eight men to grind at a Pill: and how taken. Sx 
Croo. 2. 1582. 

To pꝛocure the depatation of an Dffice by ſuch a time, pꝛobided that he ſhould 
give ſecurity fo2 payment of 100 1, a year, and perfoꝛmance of Covenants as was 
befo2e in another G2ant thereof: and how taken, Croo. 2. 297, 

That a man heth a lawful Right and eſtate in land: and how it hall be taken, 

Dee Crco. 2. 304. 358, 359.269. 

That the Land granted ſhall be meaſured , and if moze , the Gzante ſhall pay 
ſo much moꝛe, it leſs, he ſtall pay ſo much leſs : and how taken, Croo. 2. 391. 472. 

That a Jowmnture-land is of the value of 100 l. per annum, and ſhall ſo continue 
notwithſtandiag any Qt done o2 to be done by him: andhoty taken, Croo. 3. 43. 

One covenants to put his Son Appentice with the Covenante, oz otherwiſe 
that he ſhall pay him 10 l. god: and holy taken, Der Croo. 3. 232. 

To raiſe Soldiers , and bꝛing them to ſuch a Poꝛt to furniſh a Ship, and on 
the other ſide to p2ovide Uicuals and ſhipping foꝛ them to tranſpoꝛt them to ſuch 
a place: theſe are god Covenants, and how taken. Dee Stiles 186. 

That Land is of ſuch a value: and how taken, Croo. 1. 356. Do, that one 
hath a lawful Crate in the thing granted: oz that he hath foz any Act done by 
him, and how taken, Coo. t. 356. 2. 370. . 

If one grant a Fill within his Pannoz, and covenant foz him and his heirs , 
that there hail be no other ꝙ ill ſet up within the Fanno? ; it ſems this is a god 
Covenant, Fitz, Covenant 5. | 

If A. covenant with B. that C. ſhall hade his land foz ſo many years rendꝛ ing 
ſucha Rent: this is no god Leaſe noꝛ Rent, but perhaps it may be a god Cove- 
nant, But if A. covenant with C. himſelf after this manner, it is otherwiſe , 
Leon. 1. Part 186. 

A covenant by the Leſſo2 to the Leſſ& , that he ſhall have ſufficient Honſe- 
bot, Fencing-wad, and Yop-wwod upon the Land during the Tearm, And from 
the Leſſee, that it thall be lawfull fo: the Leſſo2, his Heirs, Executoꝛs, ac. to en- 
fer upon the Land, and have egreſs and regreſs, c. and to cut down and diſpoſe 
of all the Mod and Timber there growing, leaving, ac. this is god by way of 
Covenant , and how ſuch kind of Covenants ſhall be taken. See Leon. 1. Part 


339. 

Ik there be Lozd and Tenant of three Acres of Land, White-Acre, and two 
others, and the Loꝛd grant to the Tenant by Deed, that he will not diſtrain in 
White-Acre foz his Rent 02 Dervices ; this is a god Covenant , but doth not 
determine the Deigniow, Perk. Set. 69. | 

That a man that hath a Leaſe of 21 years of Land, will aſſure, convey, and 
alligne it to one N. ercepting the two laſt years of the 21 years , is a good Cove⸗ 
nant : and how taken. Dee Leon. 2. Part, Caſe 155. 

The Loꝛd of the Copyholder to aſure to him and his heirs the Fre hold and 
Inheritance of the Copyhold , that if he marry his Daughrer, he will aſſure ſuch 
a Copyhold, See it, Leon. 2. Part, Caſe 264. Croo. 2. 102. 

That it ſhall be lawful foꝛ the Leſſœs and their Aſſigns to take upon the Pꝛe⸗ 
milles neceſſary Fire-boot and Youſe boot, qc. to be erpended on the Pꝛemilles, 
oꝛ foꝛ repara ion of the Pꝛemiſſes: and how taken, Croo. 2. 291. 

Ik a man ſeiſed of Land in Fee , covenant to ſtand ſeiſed of it to uſes, and no 
Eſtate doth riſe by the Covenant: yet this may be good by way of Covenant, 
and gibe remedy to the Covenante in an Action of Covenant. But with this 
difference, It the Covenant be future, as where one doth covenant with another, 
that in conſideration of a Marriage his lands ſhall deſcend , remain, oz revert to 
his Don and Heir apparent, and to the heirs of his body on the body of his wife ; 
in this caſe the Covenant» may have a Mit of covenant upon the covenant, Fo3 
if a Covenant be pꝛeſent, as then > man and his heirs ſhall hencefozth ſtand, a 
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be ſeiſed to ſuch and lich uſes, and the uſes will not ariſe by the Law in the cale; 
in this caſe no Action of Covenant will lye upon this Covenant, Fo? this Action 
will never Ive upon any Covenant, but upon ſuch a Covenant, as is either to do a 
thing hereafter, oz that a thing is, o2 hath heretofoꝛe been done, and not when it 
is fo2 a thing pꝛeſent. As when A. doth covenant with B. that his black i3ozſe 
ſhall be foꝛ ever after the Bozſe of B. this is no good Covenant to give theYozſe, 
to B. oꝛ to give him an Action of Covenant foꝛ him: but A. may kep him till 
notwithſtanding, Plow. 307, 308, 21 H. 7. 18. 27 H. 8. 16. Finches Ley 49. 

If the Ded in which the Covenant is, o2 the Eſtate to which the Covenant is 
annered, be void, the Covenant is alſo void, Brownl. 2. Part 135. As where a 
Parſon makes a Leaſe that is void by non-reſidence, So of a Leaſe of a Frahold 
wherein Livery is not well made. But this muſt be underſtood of Inherent, not 
of — Covenants, and foz bꝛeaches to come, not paſt, Brownl. 2. Part 135. 
158. a 
A Covenant ſoꝛ the quiet enjoying of a Leaſe, is mierly void. But otherwiſe 
it is, if it be in the caſe of a leaſe voidable only, Moor, Caſe 1223. 

Fo? a Covenant amongſt Merchants and Pariners, See Latch. 1249. Croo, 
2, 263,264. Croo, 3. 56. Popham 161. Styles 186, 187, Brownl, 1. Part 21. 
Styles 132. : 

If one make a Leaſe fo2 years of Land by the wozds [ Demiſe or Grant] and 
there is not contained in the Leaſe any expꝛeſs Covenant fo2 the quiet enjoying 
of the Land; in this caſe the Law doth ſupp!y a Covenant foz the quiet enjoy- 
ing of it againſt the Leſſoꝛ „and all that come in under him by title during the 
Tearm, and upon this the Leſſee, his Executozs, Adminiſtrato2s, oꝛ Alligns may 
have an Action of covenant, if he be diſturbed. But where there is an erpꝛels co⸗ 
venant in the Ped fo2 the quiet enjoying of the Land, there the Law will not 
make this implyed covenant, Expreſſum facit ceſſare tacitum. And therefo2e here⸗ 
in this is not like to the caſe , where a man doth make a Leaſe fo2 life by the 
woꝛds, Dedi & conceſsi, 02 make a Leaſe foz life by other woꝛds, reſerving Kent 
(in which caſes the Law doth create a Warranty againſt all men during the life 
of the Leſſoz) Fo2 if in theſe caſes there be an expꝛeſs Warranty in the Ded: 
yet this doth not take away noꝛ qualifie the implyed Warranty, But the Leſſee 
may make uſe of which of them he will, if he be ouſted oz evicted by one that hath 
an elder Title, Leon. 2. Part, caſe 131. Coo, 4. 80. 5. 17. 3 Jac. B. K. Styles 
caſe, Paſch. 7. Jac. B. R. Winſcombs caſe. Croo. 2. 70. The woꝛds | Demiſe & 
Grant] in the creating of an Eſtate do imply a Covenant fo? quiet cnjoying,Croo. 
2, 70. Croo. 2. Part 80, And the woꝛd | Demiſe | alone in a Leaſe fo2 years is 
ſaid to imply a Covenant foz the Leſſee againſt the L eſloꝛ upon Conviction, Hob. 
4. Jevk. Cent, 7. Caſe 31. Hob. 12. Moor 1183. 

Leſſee fo2 ycars is bound to Neparations by Law, without any erpꝛels Cove⸗ 
nant foꝛ it, other wiſe it is of a Leſſee at will, Lit. Sect. 71. Garvdy and Fenner 
held, That upon a Leaſe fo2 years by 7ndenture, by the woꝛds, Demiſit & ad fir- 
mam tradidit, That a Covenant yeth againſt the Leſloꝛ, if he entreth, But if a 
ſtranger enter, it lyeth not without the erpꝛels Warranty : fo2 in a Covenant 
againſt the Leſſo2 , upon theſe woꝛds he ſhall recover the Tearm it ſelf , Croo. 3. 
214. Dyer258. 32 H.6. 32. 

The wo2ds | Yeilding and Paying] do make an expꝛeſs Covenant, and the Al⸗ 
ſignee is bound by it, Stiles 416. 432. And ſo is an Executoz, albeit he be not 
named, Styles 387. | 

Tenant fo2 life by Jndenture lets fo2 years in theſe woꝛds, I ive, grant, bar- 
gain, and ſell my Intereſt in ſuch Lands for 20 years, Habendum in ſuch manner and 
tom as I my ſelf do hold the ſame, and not otherwiſe. Tenant foꝛ life dyes with⸗ 
in the time, he in Reverſſon enters. Jt ſeems the Leſſee may not have Action of 
Covenant, fo: here is no Warranty , no2 is he Leſſee but Aſſignee to whom the 
Uarranty may not ertend. But it is now determined with the Cate of ths 
Tenant ko; life, Leon. 1. 179. | 

A Covenant was ſued againſt the Executoꝛ of the Leſſee fo2 years , fo: non- 
payment ot Kent rcſerved by the woꝛds Yeilding and Paying] there being no wy 
p2zeis 
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pzeſs Covenant foꝛ the payment of it, And it was held to be a Cobenant in Law 
and that it did bind the Crecutoz, although not named, Stiles 387. 85. 70. 

A Covenant in particulq (being one part of a Ded) is ſubjec to the general 
Vules of expoſition of all parts of the Deed in general, as to be always taken moſt 
ffrong!y againſt the Covenantoꝛ, and moſt in advantage of the Cobenantæ. 2. To 
be taken accozding to the Intent of the Parties. 3, Ut res magis valeat, &&. 
4. When no time is limited foꝛ the doing of a thing, if it be of no advantage to 
either E arty, it may be done at any time during the life of the Covenanto? , 
otherwiſe it thall be done in reaſonable time, and the like, Plow. 287, 5, Ik it 
be to be done ſooner, it muſt be upon Requeſt, Leon. 1. Part,Caſe 170. 6. The 
covenant is to attend, and muſt be taken with reſpec to the whole conterf and 
contents of the Deed, Hob. 275. To wait upon the Gzant, and agr with it; 
fo that if a covenant be to make ſuch aſſurance as ſhall be reaſonably deviſed , it 
mult be luch aſſurance as differs not from the Eargain, Hob. 273, 274, 275, 
$736, : 

> S. bargaineth his Land to I. N. foz 10 Il. And the Deed ſaith , The id J. 
covenanteth to deliver the Deeds; this ſhall be underſtood of I. S. the Uendoz , 
and not of the other I. S. Coo. 5. 2. Dyer 13. 6. 

An Cxecutoꝛ is not chargeable upon a covenant in Law, Moor, Caſe 65. 

A covenant was, that A. haberet & gauderet the Land fo2 7 years, In this 
caſe it waz reſolved to be a good Leaſe foz years, Fut no Action of covenant will 
Ive fo2 entry of a ſtranger, unleſs it be upon Title. But upon the entry of the 
Leſſoꝛ himielf,it is otherwiſe, And this difference is between a covenant erpzeſs 
and a covenant implped, Moor, Caſe 1183. 

A covenant with two, conjunctim & diviſim, will be joynt, oz ſeveral, accoꝛd⸗ 
ing to the caſe, Moor, Caſe 1154. 

One doth covenant to ſtand ſeiſed of Land, that he hath a lawful Eſtate, not. 
withſtanding any Act done by him, ac. And that the Land is of ſuch a value. This 
clauſe is diſtinc , and ſhall not depend upon that, notwithſtanding any Act, ec. 
C00. 1. 67. 356. 

© 12 doth covenant to do all Acts foz further aſſurance ; by this the Party is 
bonn to acknowledge a note of a Fine at the Aſſiſes, albeit no Wait of covenant 
be dependant, Moor, Caſe 1996. 

In caſes where the Covenantes have, oz are to have ſeveral Intereſts oz 
Eſtates, there when the covenant is made to and with the Covenantes , & cum 
quolihet eorum, aut altero eorum. In this cafe theſe wozds make the covenant ſe⸗ 
veral: as if one by Jnventure demiſe Black- acre to A. and White-acre fo B. and 
Green-acie to C. and covenant with them and either of them, that he is lawful 
Owner of all theſe Acres, In this cale the covenant is ſeveral. But if the 
Eſtate be iovnt, as if he demiſe to them the thre Acres together, and cove- 
nant in this manner; the covenant is joynt , and not ſeveral. And if A. and B. 
do covenant joyntly and ſeverally; in this caſe the covenant may be joynt and ſe⸗ 
veral, and the Covenantoꝛs may be ſued either one way o2 the other, at the Ele⸗ 
cion of the Covenantæ, Croo. 3. 470, 471. Coo. 5. 19. Dyer 338. Broo. Cove- 
nant 49. Moor, caſe 1154. Popham 161. Latch.5o. Where the wo2ds are pen⸗ 
ned thus, It is covenanted and agreed between the parties ; this will be joynt, 
Eut if they be, And the ſaid, &c. do covenant ſeverally; here it is ſeveral , Coo. 
5. 22, 23. Bulſtr. 1. Part 28. Leon. 3. Part, Caſe 209. 

here one doth covenant and pꝛomiſe to and with A, and B. his wife, and to 
and with D. and C. his wife, and their Aſſigns, and to and with every and either 
of them, without moꝛe woꝛds; this isjoynt, and one may not ſue without the 
others, Coo. 5.18. Dyer 333. bs 

A. B. C. covenant with D. E. F. And foz this D. E. and F. covenant ſeparatim 
with A. B. and C. that D. ſhall pay 30 l. E. 31, and F. 3 1, Ut ad perfotmationem 
omnium Conventionum ex parte D. E. & E. perimplendum quilibet eorum ſepara- 
tim, obligat ſeipſum præfat. A. B. & C. in 40 l. In this caſe | ſeparatim | makes 
the covenant ſeveral, notwithſtanding they joyn , and ſo the Penalty ſeveral alſo, 
But the covenant of A, B, and C, is joynt, Coo. 5. 23. w 
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Of a Cowenant, Chap.7, 


Af J Cotcnant to pay you at the Feaſt of St. Michael, which ſhall be in the vear 
of our Lo2d, 1555. 20s. and at the ſame Feaſt of St. Michiel then nert enſuing 
other 20 8s. This ſhall be taken foꝛ the like Feaſt, acgoꝛding to the intent, Plow. 
1. 41. See Popham 198. 199. 

A Covenant that B. ſhall enjoy Land foz ſeven ycars, is a Leaſe foz ſeven 
years, Hob. 35. Eut othcrwile it is of a Covenant by a Parſon with one of his 
Pariſh, that he ſhall pay no Tythes, Popham 141. 

It one make alcaſe of Land to another, and Covenant that he Call quietly 
enjoy it, without the let of any perſon whatſoever, 02 without the let of any 
perſon whatſoever claiming by oz under the Lelsoꝛ; in both theſe caſes, the Cos 
venant ſhall be taken to extend to ſuch perſons as have Title, o2 claim ſome 
Eſtate under the Leſsoz ; fo2 if in the firſt caſe any perſon that hath no Title, and 
in the ſecond caſe, any perſon that ſhall claim under another, and hath Title, oz 
that ſhall claim under the Leſso2, claim oꝛ enter, o2 otherwiſe diſturb the — ; 
this is held to be no bꝛeach of the Covenant. Sed quzre of the firſt cale, oz 
herein ſome conceive a difference between a Covenant in Ded, and a Covenant 
in Law: and that howſoever the Covenant in Law is extended 9. to evictions 


by Title, yet that the Covenant in Deed ſhall be extended farth N. B. 145. 
Dyer 328. 306. 257. 26 H. 8. 3. M. 7 Jic.B, R. in Gambles &iſe, Coo. 4. So. 
per Iuſt. Turner at Lent Aſſizes, Glouc. 23 Car. See Hob. 34. Elias Fiſdale againſt 
Sir William Eſſex, a notable Caſe for this, Leon. 1. Part, Caſe 458. 

A Merchant Covenanted with a after of a Dhip, That if he would bꝛing his 
Fraight to ſuch a Po2t, that he would pay him ſuch a Sum: Jn this ca'e, if all 
— Gods be not bꝛought thither, he is not bound to pay the Money, Browal. 1. 

art, 91. 

a Copy-holder doth Covenant upon reaſonable requeſt to Surrender the Cos 
py-hold Land accoꝛding to the cuſtome, which was, that it may be in Perſon o2 by 
Attoꝛnev; and in this caſe it was held, That after reoueſt,ſhe ſhall have a conveni⸗ 
ent time to do it. And where one is bound to make ſuch aſſurance as ſhall be de⸗ 
viled, there he ſhall have no time, but if it be to make ſuch reaſonavle aſsurance as 
— all adviſe, there he ſhall have a convenient time, Coo. 2. Godb. 445. 

100. 1. 218. 

A Covenant, that the Leſs ſhall enjoy, will not reach to a wꝛong ful eſec⸗ 
ment, unleſs it be particular againſt A, who doth w2onfully cice, 02 erpreſly 
againſt all ſtrangers, Hob. 35. And a Covenant in Law vv Demiſi may be bꝛo⸗ 
ken befoꝛe evicion : Fut otherwiſe it is of an erpꝛeſs Covenant to enſay. Fox 
in the firſt caſe, if the Leſs can ſhew that the Leſsoꝛ at the time of the Leaſe 
made, was not ſeiſed of the Land, but a ſtranger, the Covenant is bzoken, Hob. 
12. Moore, 1183. 

One makes a Leaſe, and Covenants that the Leſſee ſhall enjoy it during the 
Leaſe, and he is interrupted by one that hath no Title, but as a TreſpaTo? ; this is 
a bꝛeach upon which Acton will lye, Croo. 2. 383. Eſpecially if it be againſt ſuch 
perſons by name, and they do interrupt him, 1dem, Croo. 2.383. If the diſtur⸗ 
bance be by the Lefſo2 himſelf ; this is clearly a bꝛeach, Croo. 3. And yet ſee 
Hob. 35. That this Covenant binds not againſt a wzonaful Ciecment, unleſs 
it be particular againſt A, who doth w2onaful'y eject, oz erp2eſſy againſt all 
ſtrangers, Hob. 35. But may Iye againſt the Lefſo2 foꝛ an ejectment by himſelf, 
albeit w2ongful, Hob. 35. 

And therefoze, that if A. make a Leaſe foꝛ years to B, and doth Covenant, that 
B. Gall quietly enjoy it during the Tearm, without the interruption of any per⸗ 
* o2 perſons; that if a ſtranger in this caſe that hath no right, doth interrupt 

B, that he may have an Action of Covenant: as when ſuch a Pꝛomiſ e is by woꝛd, 
an Action of the Caſe will lie upon it, Croo. 2. 425. Dyer 228. Moore, caſe 
1183. Hob. 12. And pet if the Leno ſhall Covenant with bis Leffee to war⸗ 
rant the Land during the Tearm; this ſha!l not be ertended to wrong Doers, 
but to Titles only, Bulſtr. 2. Part, 95. So if by the woꝛd Demiſi, which impoꝛts 
a Covenant; he is by this bound to defend the Covenant oꝛ Lo\sx again all 


Titles to the Land at the time of the Leaſe made, ſo that ik then it were = 
cr 
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thec mans Land who hath it in poſseſſio1, the Covenant is broken, withont any 
Entry of the Le's#, oz mo2e done by eviction, - But it is not ſo upon an ex⸗ 
pꝛels Covenant to enjoy Land, Hob. r2. 35. Foz quiet enjoyment againſt all 
but the Queen, her Heirs and Succelsozs is broken, ik diſturbed by the Queens 
Patentæ, Croo, 3; 

And if the Leſſoz Covenant with the Leſſee, that he hath not done any act to 
pꝛeſu ice the Leaſe, but that the Leſſee ſhall enjoy it againſt all perſons ; in this 
caſe theſe woꝛds aęsinſt all perſons ] hall refer to the firſt, and be limited and re- 
ſtrained to any ads done by him, and no b2each ſhall be allowed, but in ſuch un 
au, M45. 41 Eliz. B. R. Jervisand Pead, Coo. 5. 17. ; 

One lea(es a Parſonage by Indenture, and Covenants with the Lefſe to ſave 
him hacm/e(s, and indempniſficd, and alſo all tht P2ofitz thereof and Pꝛemiſſes 
againſt P. B, againſt the Parſon of B: And the Covenantoz delivered dis part 
of the Jndenture, but the Covenant did not deliver the Counterpart. And it 
was held a god Deed , but the ſafe way in this caſe is to delrber his part as an el⸗ 
crow, till the other Party had delivered the Counterpart. And the Entry of 
P. B. is ab2each, albeit he have no Title, foꝛ it is ſpecial, Bht if it be to war- 
rant and detend againſt all men, it ſhall be underſtod of all men that have Title, 
Owen 100. Hob. 35. So that the difference is, where the Covenant is gene- 
ral, to keep harmleſs, gc. this ſhall erfend but to a lawful interruption: Put 
where it is ſpecial againſt ſuch a one, there it ſhall extend to any interruption 
whatioever, Leon. 1. Part, 458; 

The Covenant in Law upon the woꝛds Demiſe o2 Grant, a'ſo fa; the quiet en⸗ 
joying of the thing demiled, is general againſt all perſons that ha itle during 
the Tearm, and extendeth to the heir after the death of the Leſſo2, as acainff 

Himſelf only, and ſhall charge the Executozs 02 Atminiſtrato:s fo; any diſtur⸗ 
bance in the life of the Covenanto2, but not fo2 any diſturbance afterwards ; 
he that doth ſue therefoze upon this Covenant, muſt ſhew that he was moleſted 
oz evicted by one that had an elder Title, Coo. 4. 80. Dyer 257. 

An expꝛels Covenant will qualify the generality of a Covenant in Law, and 
by the mutual conſent of both Parties reſfraineth it. But a Warranty in Law, 
and an expꝛeſs warranty may ſtand together, and the Party may choſe whether 
he will have, Coo. 4. 80. Yelverton 175. | 85 

If One doth Covenant to enter into Fond, foz the quiet enjoying of Land and 

doth not ſay what Pond; in this caſe it ſhall be taken to be a Bonb of fo much 
as the Land to be enfoyed is wo2th, Coo. 5. 78. 
* Dne Covenants that he is ſeiſed in fee of the Land, of a (awful Cafe, not- 
withſtanding any act done by him, and that the Land is of the yearly value of 
too l. per annum: Jn this caſe the w32ds, notwithſtanding any Act, gc. do not 
refer to the ſecond, but only to the firſt Covenant, Croo. 1. 356. LY 

A Warranty in a Leaſe fo2 years ſhall be taken foꝛ a Covenant, foz quftt tm? 
joying, Fitz. Covenant 21. But ſee for this kind of Covenant in Hob. 279. 

A Leaſe is made by husband and wife, and another Woman, the Lefſ& Co- 
penants to find ſufficrent mans meat and hoꝛſe meat to the husband and wife, 
and other woman, oꝛ fo their Servants at their coming to London, at his hobſe 
in S; the husband and wife die, the other woman takes a Husband: Ey this he 
is now bound to do no moꝛe, but to find ſuſtenance foꝛ the husband, and koz the 
husband, oꝛ foz her Servants, and not foꝛ both at one time. But Quzre if he 
muſt find them on!y foz one time, and not foz all the tune they are there, Hetley 


gy” Covenants that his Son and his Wife during the Fathers life, haſf 
have Dyet with him, and if they ſhould diſagr&, then to pay ſo much a year, 
the Don dyes, the wife dilagrers, and marries another husband, and they ſne 
fo: the money : But the diſagreement was too late, foz it ſhould have been whiles 
they had been all of them alive, Bendloes 1 85, | 
A. Covenants to pay to B. 1001. at aday, and B. Covenants upon the Recei 

of this 100 l. to give an Acquittance, and enter into a Bond, 4c, The refuſal by 
B. of this 1001. being tendzed, and fo enter into Bond, is no bzeach of the 
Covenant Stiles 481. Ons 
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Of 4 Copenant.. Chap. 7. 


One doth Covenant, that his eldeſt Don ſhall marry with the Daughter of 
I. S, and his eldeſt Son dies, and the youngeſt doth marcy her, low, Beuuhimts 
caſe. . 

One is Bound, that the Feoffees of I. S. ſhall grant a Rent-Charge,and he hath 
five Feoffœs, and four of them grants it; this is not a perfozmance of it, Plow. 
Beinſhin's caſe, | My 

In an Indenture made betwzn S. and others, to Leſſes:; The Leſſozs Co⸗ 
venant to diſcharge them of all Incumbꝛances done by them, oz any other per- 
ſon ; this ſhall reach to Jncumbzances done by either ot them, Popham 200, 
Latch. 161. One doth Covenant to enter into a Bond, to enjoy Land, and ſay 
not of what Sum; it ſhall be as much as the Land is wozth, Crco. 577. 

If one Covenant with another to acquit him of all Charges illuing out of:the 
Land, and after by Parliament the tenth part of the value, and not of the iſſues 
of all Lands are given to the Bing; in this cale it ſeems the Covenant ſhall not 
extend to this. But if the Parliament had given the tenth part, exituum terræ 
the Covenant would have extended to this as well as to Rents, Commons, and 
ſuch, like things, wherewith the Land. is charged, 7 E. 4. 6. Broo; Grant. 
164. | 
M. leaſeth fo2 years to R, and alter to T. foꝛ years; T. Covenants with M, 
that if R. ſue M. by rcaſon of the later Leaſe, that he will kæp him harmleſs 
without Damage, and pay him all the Cha: ges of the Suit that ſhall be bꝛought 
againſt R, in reſpect of the fozmer Leaſe, and M. doth Covenant with T, that 
the Land demiled ſhall continue to T, diſcharged of fozmer Charges, Bargains, 
and Jncu ces; andafter R. ſued T. in Ejectione firmæ, and recovered the 
Land, M. pads to this Acton of Covenant, the ſecond Covenant, ſuppoſing 
that by this the Plaintiff had notice of the fozmer Leaſes made to R, ſo as that 
mult be excepted out of the Covenant of fozmer Gꝛents: But held contra, That 
the Covenant of M. goes to the diſcharge of the Land, the Covenant of T. on⸗ 
ly to the poſſeſſion, Leon. 3. Part, caſe 177. 

If A. Covenant with B. to make ſuch aſſurance, oꝛ ſuch further aTurance of 
Land, as the Councel learned in the Law of B. ſhall adviſe ; in this caſe, albeit 
B. be learned in the Law himſelf, yet he may not deviſe this aſſurance, but ſome 
other learned in the Law muff adviſe : otherwiſe A. is not bound to make it, 
Coo. 5. 19. 

If one Covenant to convey Land in Je, he is to do it, and not wait till the 
Covenantce ſay what kind of Conveyance he will have, Bendl. 126. - 

If one Covenant to make a Leaſe to B. oz his Aſigns fo2 thꝛe lives: In this 
caſe he may require it to be made to others, oꝛ to himſelf, which he will, and ſo 
the Covenantoꝛ is to perfoꝛm it. So if it be to make a Leaſe to him 02 his Aſ⸗ 
ſigns fo2 th:& lives: this ſhall be taken in the disjunctive, and B. may require 
and take it to himſclf in his own, oz to others in their names, as he will, Bridg- 
man 40. 

If one Covenant to make a Leaſe of a Pannoꝛ, Houſe, oz Meſſuage, called 5, 
and after ſhall ſay, That he ſhall make a Leaſe of the ſaid Manor, Houſe , this 
ſhall be taken foz the ſame Houſe, albeit it be no Mannoz, Bridgman 41. 

Af A. be bound to make aſſurance to B, as by the Councel learned of B, up- 
on requeſt made, ſhall be deviſed ; in this caſe it is ſufficient if the advice be 
given to B, and that he do make it known to A, and it is not niedful it be given 
to A. immediately, Coo. 5. 20. See Anderſon, caſe 309. 

If ont make a leaſe to B, and Covenant at the end of the Tearm to make 
ſuch another leaſe to the Leſſee and his Aſſigas, the Leſſee makes his Erecuto2, 
and dies, and this Crecuto2 doth make his Crecutoz, and dies; here the leaſe 
mult be made to the Erecutoz of the Executoꝛ, Plow. 288. 21 E. 3.29. 

A Covenant to make ſuch aſſurance as ſhall be reaſonably deviſed, muſt be 
taken of ſnch aſſurance as differs not from the Bargain, Hob.275. 

And if A. Covenant with B, to make ſuch aſſurance to B. as I. S. ſhall deviſe, 
and I. S. doth deviſe a reaſonable Died of 1Fargain and Sale, and he tender it to 
A. to Seal: in this cale A. is bound to ſeal it pꝛeſently, and he ſhall not have time 
fo 
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to adviſe with his Councel upon the Dd ; but if he be illiterate, and cannot 
read the Deed, he may refuſe, and delay ta ſeal it, untill he can get ſome body to 
read if, which he muſt do as ſoon as he can, Dyer 338. Coo. 2.3. 

If one Covenant to make a leaſe foz years indefinitely ; it Chall be taken to 
begin pꝛeſently, and not in faturo, Croo, 6. 34. 

Ik one be bound to ſurrender Copy-hold Land, he ſhall have a convenient 
time fo2 it, Croo. 1. 218. 

And if one be bound by Covenant to make an aſſurance upon requeſt, the Co- 
venante muſt requeſt, and tender an aſſurance alſo, and he muſt tender ſuch a 
one alſo as is reaſonable, otherwiſe the Covenant will not be bzoken by the re⸗ 
fuſal oꝛ negle to do it; as where 4 man doth Covenant to do all Aas foz further 
aſſurance : In this cale the Varty is bound to acknowledge the note of a Fine at 
an Aſſizes, albeit no W2it of Covenant be depending, Moore, caſe 1096. Latch. 
186. And ik a be bound to levy, and the note of the Fine is tendzed with a 
Warranty, I map refuſe it: Eut if it be to acknowledge a Fine, Contra, Latch. 
186. 

If one be bound to make ſuch Cſtate as the Councel of the Obligee ſhall de- 
vile: In this caſe the Councel ned not give the adviſe to him immediately, who 
is to make the Eſtate; but to his Client, and he at his peril is to notify it to 
him that is to do it, and if he notify not theſame, the other may refuſe to do it. 
And if he know not, and it be accoꝛding to the Covenant, and he do it, he is 
diſcharged, And ik it be not accoꝛding to the Covenant that is adviſed, he may 
refuſe it, Coo. 5.21. And if it be to make a god Eſtate, as Counſel ſhall ad⸗ 
viſe, and the Counſel do adviſe, and it be not god: if the adviſe be to be had by 
the Cobenantee, and the Covenantoz do it acco2dingly, he is excuſed, Coo. 5; 
21. 1. 

One doth bargain and ſell Land by Deed indented in Fee, and Covenant with 
him, to make a god ſufficient Eſtate in the Land befoze Chriſtmas next, and he 
doth acknowledge the Deed, and it is enrolled by the time, And this was held 
no perfo2mance, but that he ought to have levied a Fine, made a Feoffment, oz 
done ſome other Ac. Leon. 3. Part. caſe 2. 

Upon the Surrender of one Leaſe to make another, the Covenantoz tevies a 
Fine ok the Land to I. S, and ſo diſables himſelf ; by this he hath bzoken, and 
then ſhall not need any tender of a Surrender to be made to him, Croo. 3.450. 

To aſſure Lands at the Coſts of the Covenante, it may be done by parcels : 
otherwiſe if at the Coſts of the Covenantoz, yet if then required, he is bound 
to do it, but then he is dilcharged fo2 the reſidue, Croo. 3. 

A. Covenants with B, to make ſuch aſſurance as his Councel ſhall adviſe : Jn 
this caſe B. muſt give notice of the aſſurance, and B. is not only to ſhew him 
the aſſurance he is to make, but permit him to read it, and to go to his own 
Councel to conſider it, and A. is to have conventent time- after the e 
ſhewed to perfect it; and by the Lozd Anderſon, It B. himſelf doth de vile it, and 
make it, A. is not bound to perfozm it; foz he is only to make the aſſurance 
that the Councel of B. not that B. ſhall deviſe, Croo 3. 9. 

And ſo it was held by all the Judges, Croo. 3. 298. See Croo, 5, 19. accor- 
dingly. And ſe the contrary held upon an Aſſumpſit, Croo, 3. 481. 482. 

It a Covenant be to make an aſſurance of Land upon requeſt ; and befoze re- 
queſt made, he make a grant of the Land to a ſtranger, and ſo diſable himſelf ; 
this is a bꝛeach of the Covenant, Moore, caſe 619. To make further allurance 
by advice, ought to be perfozmed, though the Party requeſt it without advice; 
Croo. 3. 465. 

It ns be bound to make a Feoffment to A. upon Requeſt; in this caſe A. 
muſt get a naked Deed of Feokment dꝛawn without Warranty oz Covenants, 
und tender it: And if the Covenant be to make ſuch a leaſe as the fo2mer ; in 
this caſe the ſecond leaſe muſt not differ from the fozmer, and if it do, the Par⸗ 
ty is not bound to ſeal it, Experientia. See more of this matter in Anderſon, pages 
12, 57,96, 133, 135, 162. 236, 267, 300. 
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Of 4 Covenant. Chap. 7. 


One doth Covenant, that his eldeſt Don ſhall marry with the Daughter of 
I. S, and his eldeſt Son dies, and the youngeſt doth marry her, Plow, Benuhirs 
caſe. a | 

One is Bound, that the Feoffies of I. S. ſhall grant a Rent-Charge,and he hath 
five Feoffœs, and four of them grants it; this is not a perfozmance of it, Plow. 
Beinſhm's caſe, | | | | 

In an Indenture made betwzn S. and others, to Leſſes: The Leſſozs Co⸗ 
venant to diſcharge them of all Jncumbzances done by them, oz any other per- 
ſon ; this ſhall reach to Jncumbzances done by either of them, Popham 200, 
Latch. 161. One doth Covenant to enter into a Bond, to enjoy Land, and ſay 
not of what Sum; it ſhall be as much as the Land is woꝛth, Croo. 5 77. 

If one Covenant with another to acquit him of all Charges iſſuing out of:the 
Land, and after by I arliament the tenth part of the value, and not of the illues 
of all Lands are given to the Bing; in this cale it ſeems the Covenant ſhall not 
extend to this, But if the Parliament had given the tenth part, exituum terry 
the Covenant would have extended to this as well as to ents, Commons, and 
ſuch, like things, wherewith the Land. is charged, 7 E. 4. 6. Broo; Grant. 
164. | 
M. leaſeth fo: vears to R, and alter to T. foꝛ years; T. Covenants with M, 
that if R. ſue M. by reaſen of the later Leafs, that he will kep him harmleſs 
without Damage, and pay him all the Cla:ges of the Suit that ſhall be bꝛought 
againſt R, in reſpec of the fozmer Leaſe, and M. doth Covenant with T, that 
the Land demiled ſhall continue to J, diſcharged of fozmer Charges, Bargains, 
and Jncu ces; andalter R. ſued T. in Ejectione firmæ, and recovered the 
Land, M. pfrads to this Acton of Covenant, the ſecond Covenant, ſuppoſing 
that by this the Plaintiff had notice of the fozmer Leaſes made to R, ſo as that 
mult be excepted out of the Covenant of fozmer OGꝛents: But held contra, That 
the Covenant of M. goes to the diſcharge of the Land, the Covenant of T. on⸗ 
ly to the poſſeſſion, Leon. 3. Part, caſe 177. 

If A. Covenant with B. to make ſuch aſurance, oꝛ ſuch further aTurance of 
Land, as the Councel learned in the Law of B. ſhall adviſe ; in this caſe, albeit 
B. be learned in the Law himſelf, pet he may not deviſe this aſſurance, but ſome 
other learned in the Law muſt adviſe : otherwiſe A. is not bound to make it, 
Coo. 5. 19. 

If one Covenant to convey Land in Fee, he is to do it, and not wait till the 
Covenant ſay what kind of Conveyance he will have, Bendl. 126. 

If one Covenant to make a Leaſe to B. oz his Aſſigns fo2 thꝛe lives: In this 
caſe he may require it to be made to others, oꝛ to himſelf, which he will, and ſo 
the Covenantoꝛ is to perfoꝛm it. So ik it be to make a Leaſe to him 02 his Al⸗ 
ſigns fo2 thꝛæ lives: this ſhall be taken in the disſundive, and B. may require 
and take it to himſclf in his own, oꝛ to others in their names, as he will, Bridg- 
man 40. 

If one Covenant to make a Leaſe of a Pannoꝛ, Houſe, oꝛ Meſſuage, called 8, 
and after ſhall ſay, That he ſhall make a Leaſe of the ſaid Mannor, Houſe; this 
ſhall be taken fo2 the ſame Houſe, albeit it be no Mannoꝛ, Bridgman 41. 

If A. be bound to make aſſurance to B, as by the Councel learned of B, up- 
on requeſt made, ſhall be deviſed ; in this caſe it is ſufficient if the advice be 
given to B, and that he do make it known to A, and it is not niedful it be given 
to A. immediately, Coo. 5. 20. See Anderſon, caſe 309. 

If ont make a leaſe to B, and Covenant at the end of the Tearm to make 
ſuch another leaſe to the Leſſee and his Aſſigns, the Leſſee makes his Erocuto?, 
and dies, and this Crecutoꝛ doth make his Crecutoz, and dies; here the leaſe 
mult be made to the Crecutoz of the Crecuto?, Plow. 288. 21 E.3.29, 

A Covenant to make ſuch aſſurance as ſhal{ be reaſonably deviſed, muſt be 
taken of inch aſſurance as differs not from the Bargain, Hob.275. 

And if A. Covenant with B, to make ſuch aſſurance to B. as I. S. ſhall deviſe, 
and I. S. doth deviſe a reaſonable Ded of Wargain and Sale, and he tender it to 
A. to Seal: in this cale A. is bound to ſeal it pꝛeſently, and he ſhall not have time 
fo 


to adviſe with his Councel upon the Ded; but ik he be illiterate, and cannot 
read the Deed, he may refule, and delay ta ſeal it, untill he can get ſome body to 
read if, which he muſt do as ſoon as he can, Dyer 338. Coo. 2.3. 

It one Covenant to make a leaſe foz years indefinitely ; it Chall be taken to 
begin pꝛeſently, and not in faturo, Croo. 6. 34. 

Ik one be bound to ſurrender Copy-hold Land, he ſhall have a convenient 
time fo2 it, Croo. 1. 218. 

And if one be bound by Covenant to make an aſſurance upon requeſt, the Co- 
venantz mult requeff, and tender an aſſurance alſo, and he muſt tender ſuch a 
one alſo as is reaſonable, otherwiſe the Covenant will not be bzoken by the re- 
fuſal oz negled᷑ to do it; as where 4 man doth Covenant to do all Aas foz further 
aſſurance : In this cale the Yarty is bound to acknowledge the note of a Fine at 
an Aſſizes, albeit no W2it of Covenant be depending, Moore, caſe 1096. Latch. 
186. And ik Jbe bound to levy, and the note of the Fine is tendzed with a 
Warranty, I map refuſe it: Eut if it be to acknowledge a Fine, Contra, Latch. 
186. 

If one be bound to make ſuch Eſtate as the Councel of the Obligte ſhall de⸗ 
vile: In this caſe the Councel ned not give the adviſe to him immediately, who 
is to make the Eſtate; but to his Client, and he at his peril is to notify it to 
him that is to do it, and if he notify not the ſame, the other may refuſe to do it. 
And if he know not, and it be accoꝛding to the Covenant, and he do it, he is 
diſcharged, And ik it be not acco2ding to the Covenant that is adviſed, he may 
refuſe it, Coo. 5. 21. And if it be to make a god Eſtate, as Counſel ſhall ads 
viſe, and the Counſel do adviſe, and it be not god: if the adviſe be to be had by 
the Covenante, and the Covenantoz do it acco2dingly, he is excuſed, Coo. 5; 
21. 1. 

One doth bargain and ſell Land by Deed indented in Fee, and Covenant with 
him, to make a god ſufficient Eſtate in the Land befoze Chriſtmas next, and he 
doth acknowledge the Deed, and it is enrolled by the time, And this was held 
no perfo2zmance, but that he ought to have levied a Fine, made a Feoffment, oz 
done ſome other Ac. Leon. 3. Part. caſe 2. 

Upon the Surrender of one Leaſe to make another, the Covenantoz tevies a 
Fine ok the Land to 1. S, and ſo diſables himſelf ; by this he hath bꝛoken, and 
then ſhall not nerd any tender of a Surrender to be made to him, Croo. 3.450. 

To aſſure Lands at the Coſts of the Covenant, it may be done by parcels : 
otherwiſe if at the Coſts of the Covenantoz, yet if then required, he is bound 
to do it, but then he is diſcharited fo2 the reſidue, Croo. 3. 

A. Covenants with B, to make ſuch aſſurance as his Councel ſhall adviſe : In 
this caſe B. muſt give notice of the aſſurance, and B. is not only to ſhew him 
the aſſurance he is to make, but permit him to read it, and to go to his own 
Councel to conſider it, and A. is to have conventent time after the aſſurance 
ſhewed to perfec it; and by the Load Anderſon, If B. himſelf doth devile it, and 
make it, A. is not bound to perfozm it; fo2 he is only to make the aſſurance 
that the Councel of B. not that B. ſhall deviſe, Croo 3. 9. | 

And ſo it was held by all the Judges, Croo. 3. 298. See Croo. 5, 19. accor- 
dingly. And ſer the contrary held upon an Aſſumpſit, Croo. 3. 481. 482. 

Ik a Covenant be to make an aſſurance of Land upon requeſt ; and befoze re- 
queſt made, he make a grant of the Land to a ſtranger, and ſo diſable himſelf , 
this is a bꝛeach of the Covenant, Moore, caſe 619. To make further allurance 
8 advice, ought to be perfozmed, though the Party requeſt tt without advice; 

100. 3. 465. 

Tf — be bound to make a Feoffment to A. upon Requeſt; in this caſe A. 
muſt get a naked Ded of Feofment dzawn without Warranty oz Covenants, 
and tender it: And if the Covenant be to make ſuch a leaſe as the loʒzmer; in 
this caſe the ſecond leaſe muſt not differ from the foꝛmer, and if it do, the Par⸗ 
ty is not bound to ſeal it, Experientia. See more of this matter in Anderſon, pages 
12, 57,56, 133, 135, 163, 236, 267, 300. 
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Of a Covenant. Chap. 7. 


A Copy-holder binds himſelf to Surrender his Land upon requeft ; by Cuſtom 
it may be done out of Court to two Tenants, it is ſo required and refuſed, and 
pet held no bzeach, foz he is not bound that way, And if he be illiterate, and 
deũre a little time, that he is ta have it: And that where the Covenant is upon 
requeſt, oz upon reaſonable requeſt, it is all one in both caſes, he ſhall have reaſon⸗ 
able time, And if the requeſt be made to Surrender, and he doth not requeſt it 
to be at the next Court; it is not a bꝛeach that it is not then done, Coo, 1. Pact, 
219. Sym's and Lady Smith, P. 9. Car. B. R, 

A. Covenants with B, that at the Coffs of B. he will aſſure Land foz the 
Joynture of the wite of B. befoze Michielmas, here B. muſt do the firſt ac, de⸗ 
clare what aſurance he will make, and then A. muſt tender reaſonable Charges, 
and then B. muff make the aſſurance, Owen 157. 

And if A. Covenant with B, to make aſſurance of Land by a day, as B. oꝛ his 
heirs hall devile ; in this calc B. oz his heirs muſt firſt deviſe the allurance be- 
fozt A. is bound to do any thing. 

And thercfs2e if one ſell Land foꝛ money, and the Uendee doth Covenant to 

*moke back to the Vendo2 and his heirs ſuch aſſurance of the Land, as the Councel 

0! the T.endo? all deviſe within one year, pꝛovided, that if the Wende make de⸗ 

fault in the aſſurance, then if Le do not pay twenty pound to the Uendoz, that 

then the Uende ſtall Mad ſeiſed to the uſe of him and his Heirs, and 

the Mendo: tender no ſuch aſſurance, the wenty por nd is not paid: in this 

caſe the Land is in the Uendee, freed from the Covenant, And thercfo2e in theſs 

and ſuch like caſr*, where a man is to make ſuch aſſurancc, as A. oꝛ his heirs, o2 

their Counſel ſtall deviſe : A. oz his heirs muſt take care, that in time they have 

an aſſurance reaſonably dzawn, and ready to be ſcaled, and to tender it to him 

ttat is to Seal it, foꝛ until! then there can be no bꝛeach of Covenant, Put if 

A. be bound to make a FeaXment, Leaſe, oz other aſsurance of Land to B. by a 

. day ; in this caſe B. need nat ta demand it, oꝛ fender the alsurance; fo2 A. at his 
peril muff do it, otherwiſe he doth bꝛeak his Covenant. And yet if in this caſe 
B. do get the aſgurance dꝛawn, and tender it to A; it ſems A. is bound to Scal 
it, oꝛ otherwiſe he doth bzeak his Covenant, And if the caſe be ſo, that A. is 
bound to make ſuch aſsurance to B. by a day, at the coſts of B; in this caſe A. 
muſk do the firſt Act, viz. notify to B. lol at manner of aſsurance he will make, 
that he may know what money to tender: and when the money is tend2ed, A. 
mult ſee that he do make the aſsurance acco2dingly at his peril, and if he fail in 
either of theſe,the Covenant is bzoken, Co. 5. 19, 20. Dyer 361.Brow.2.Part, 283. 

Ik A. Covenant to make a lcaſe to B, and that B. Nall enter the 25. of March, 
1612. andB. doth requeſt him to make the leaſe after the day: this Nequeſt is 
too late, Bridgm. 41. | 

Where the Covenant is, That he at the coſts of the Covenante 
will aſſvre ſuch Land to him befoze ſuch a day: In this caſe the Covenan- 
toꝛ is to make the aſſurance what he pleaſeth, viz. Fine, Feoffment, Recovery; 
and therefoꝛe he muſt notify his readineſs to do it, and what he will do, that ſo 
as the other may know what coſts he is to tender. Put ik the Covenant be, to 
make ſuch an aſſurance in certain, as Fine, Feoffment, ac. there it is otherwiſe, 
But in the firſt oaſe if he fail, the Covenant and Obligation (if any be) to per⸗ 
fozm it, are foꝛfeit, Croo. 3. 5, 23. So ik one Covenant to make an Cfate oz 
Feoffment at the coſts of the Covenant befoze ſuch a Feaſt, the Covenant; 
muſt do the firfc ac, notify to the Covenantee what Cate he will make, that he 
may pꝛovide the coſts and tender, otherwiſe the Covenant is bzoken, Croo. 
5. 22, Dyer 371. 

It one be bound to make ſuch aſſurance as Councel ſhall adviſe, there wat 
they adviſe he muſt do; but if it be to make ſuch reaſonable aſſurance as Councel 
ſhall adviſe, there if it be unreaſonable, as to gibe a YBond of 1000 l. ta pap 
tool. this is not reaſonable, and he may refuſe to do it, Mich. 27 Eliz. by Pop- 
ham, Godb. 445. Croo. 1. 218. 

A. conveys Land to B, and Covenants to make him further aſſurance, as his 
Councel ſhall deviſe ; this muſt be at the Charge of him that Covenants, = 
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yet if Councel ſhall deviſe a note of a Fine, and tender to him that Cobenants 
to levy it, and no Wait of Covenant depending, It is ſaid, He is not bound to 
the Charge of the Writ of Covenant, but he muſt levy the Fine upon this note, 
Bulſtr, 2. Part, 90. : 

I a Covenant be to levy a Fine of two-yard Land, this may be d2awn foz 
moze Acres then the two-yard, and yet the Covenant will be pcrfozmed, And 
then fo2 the fwo-yard Land, it ſhall be to the uſe of the Covenant, and foz the 
overplus to the uſe of him that doth levy the Fine, Bulſtr; 1. Part, 90. See fox 
this, Bendloes 1 86. 

A Covenant is to make an aſſurance befoze ſuch a day, at the toſts of the Co⸗ 
venante : In this caſe the Covegantoꝛ is to give notice what aTurance he will 
make, and then the Covenante is to tender the money pzopoztionable to the 
coſts, Moore, caſe 622. 

A Covenant to do all coſts fo2 further aſſurance; by this he is bound to ac- 
knowledge the note of a Fine at the Aſizes, albeit there de no Mzit of Cove- 
nant depending in if, Moore, caſe 1096. 

Bnt a Covenant to make ſuch aſſurances as ſhall be reaſonably deviſed, muſt 
be y ſich aſſurance as differs not from the Oziginal bargain and agreement, 
Hob. 275. | 

Ik one Covenant to do another thing upon ſome thing to be done by another 
firſt, and he hath diſabled himſelf to do the thing; by this he hath bꝛoken his 
Covenant, albeit the other never do, oꝛ tender the thing he is firft to do. As if 
one Covenant with his Leſſe upon requef, oꝛ ſurrender to make a new Leaſe oz 
Feoffment, and he enfeoff another of the Land; this is a bzeach without re⸗ 
qneft oꝛ ſurrender, Lex non cogit ad vana et inutilia, Coo. 5. 21. One is bound 
to ſurrender foꝛ ſuch an Annuity as they ſhall agree, and they agre : vet he is not 
bound to ſurrender till the Annuity be granted, Coo. 5.21. As M leaſes foz 
21 pears to 8, and is bound to make a new Leaſe to 5, upon lurrender of the 
old, and befoze this is done, he makes a leaſe fo another by Fine: this is a 
bzeach.Ibidem. 

It A. Covenant with B, that in conſideration of a marriage betw#n the Don 
of A. and Siſter of B, that he at the coſts of his Son, and by his ſufficient Derd 
will befo2e Eaſter-day aſſure Land to his Son: and B. doth Covenant, that if 
A. doth perfoꝛm this, then he will make him a general Releaſe; in this caſe, 
albeit A. be ready, and the Son do not tender the aſſurance, and the Conveyance 
is nor made, B. is not bound to make any Releaſe, Dyer 371. 

But foꝛ a Covenant foz further aſſurance, See Hob. 275. 

Af a Covenant be to make an aſſtirance betoꝛe ſuch a day, at the coſts of the 
Covenante, the Covenanto? is to give notice what manner of aſſurance he will 
make, and the Covenantee is to tender the money p2opoztionable nnto the coſts, 
Moore, caſe 622. US$ 

If one Bargain and Sell Land to me by Ded indented, and befoze che in- 
rolment of the Ded, J do Covenant with I. S. to convey all the Land whereof 
Jam ſeiled, and to do this befo2e ſuch a day, and befo2e the day, the Derd is in⸗ 
rolled : Jn this caſe my Covenant ſhall not extend to this Land conveyed to me 
by this Bargain and Sale, Adjudged in Sir Jo. Bret's caſe. 

I one bind himſelf to malte ſuch aſſurance as the Covenant ſhall reaſonably 
d , and he deviſe a Fine; aud when the Party comes befoze a Judge, he finds. 
him non compos mentis, and will not adugſt him; this is no bꝛeach. And pet if 
one Covenant, that I. S. ſhall levy a Fine, and he ſo refnſed, it ſems the Cove⸗ 
nant, oz if there be a Bond foꝛ it, is bꝛoken by this, Leon. 1. Part, 422. 

If one Covenant to levy a Fine at the next Alſizes fo2 thirteen years extunc ; 
this ſhall be taken from the time of the Fine levied,and not from the time of the 
Covenant, Curia, Hill. 7 Jac. Co. B. And if a note of a Fins be dzawn and 
tendzed, and no Ait of Covenant depending, oz of ntoze Land then is in the 
Covenant, yet te is bound to paſs it, Croo. 2.251. 

One that hath Daughters, Covenants with another, that he ſhall have the 
diſpoſal of the marriage of one of them; it is in the electon of the ** 
wh: 
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which it ſhall be, and he ned not deliver either of them to him till he require her, 
but after Nequeſt, he is bound to deliver her to him, Moore, caſe 197. 

If one be bound to repair, ac. and the Houſe be burnt by caſualty, yet he mug 
repair it, Stiles 162. Comptoiard Allen. | 

If one Covenant to kæp and leave a Houſe inthe ſame, oꝛ as god plight as it 
was at the time of the making of the Leaſe; in this cale the oꝛdinary and na⸗ 
tural decay of it, is no bꝛeach of the Covenant; but the Covenantoꝛ is hereby 
bound to do his beſt to keep it in the lame plight, and therefoze to keep it covered, 
ac, Fitz. Covenant 4. Brownl. 1. Part, 23. * 

Ferme is deuyſep, excepting one Cloſe by name, the Leſſee Covenants to 
repair the Fences of the P2emiCes ; by this he zs bound to repair the bounds ot 
the demiſed Pzemiſses, and not of that which is excepted, So of a demile of 
Land between Lands named foꝛ Abuttalls, Coo. 11, 51. Hob. 276. . ber 

If the Leſso2 Covenant with his L else, that he ſhall have ſufficient edge⸗ 
bot by aſſignment of the 1Bayliff of the Lelsoz; in this cale, and by this the Leſ- 
ſee is not reſtrained from that liberty that the Law doth give him, and therefozt 
that he might take without aſſignment : But if the wozds be negative, that he 
ſhall not take without aſſignment, o2 that he ſhall take by aſſignment, and: nat 
otherwiſe, contra, Dyer 19. 20. But foz this, ſ Hob. 178. and Leon, 1. Part, 
cale 339. | 

here one doth ſell all his Trees, to be taken within five years after, there 
the Uende may not take them alter the five years expired, Eut if the time of 
taking of them away be limited by way of Covenant (be it a Covenant of the 
G2antoz oꝛ Gzantee) foꝛ a certain time; by this the C2ante is not reſtrained to 
take them at any time, either after, oz within the five years , Moore, caſe 
1236, , 

A Covenant, That the Leſle ſhall have Youſe-bot, May⸗bot, c. without 
doing waſt, is vain, fo2 the Law gives him as much, and theretoze all that de⸗ 
pends upon it is vain, Croo. 3. | 

If the woꝛds of a Covenant be, | That the Leſſee ſhall have Thorns by the Aſ- 
hgnment ot the Leflor, and neceſſary fuell alſo, ] it ſems by this, that there muſt 
be an alignment of the fuell as well as of the Thozns, Dyer 19. See more of 
this, Croo. 2.291. 

It is upon a marriage by Deed indented, agred, and the Father Covenants, 
That during his like, the ſon and his wife ſhall have their dyet in the fathers 
houſe, and if they diſagree, then the father doth covenant to pay to the ſon and 
his wite 20 1, a rear, during their lives; the ſon dies, the wife diſagrees, and 
matrices another husband: In this caſe it was held, They may not ſue this Co- 
venant, the diſagreement mult be by them all, and doth not ſurvive, and the fa- 
ther by this is to find her and her childzen meat and dꝛink after her husband's 
death. Latch 162. and Bendloes 1 $6. Craſſe or Crabb and Tooker. 

If A. doth Covenant with B; That whereas a Marriage is intended to be ſo⸗ 
lemnized between A. and C. the daughter of B. at oꝛ befo2ze the fourteenth day of 
Auguſt next, and whereas the ſaid B. hath paid to the (aid A. a thouſand pounds 
to2 poꝛt ion c. the ſaid A. in conſideration thereof doth covenant with B. that he 
within one year of the day of the marriage, will aſſure Lands of the value of four 
hundꝛed pounds per annum; in this caſe albeit the S arriage be not bekoze that 
day. vet the Covenant muſt be perfozmed, Trin, 21 Jac. George and Lane. 

It one covenant to ſtand ſeiſed of Lc. and that at the date of the Jnden- 
ture he is leiſed of a lawfnl Eſtate in f notwithſtanding anyAc done by him 02 
any of his Anceſtoꝛs, and that the Fanno? is of ſuch a value per annum; and that, 
the Covenantee ſhall entov, c. In this caſe the Covenant fo2 the value doth not 
devend upon the firſt part of the Covenant, that notwithſfanding any Aq, ac. but 
is abſolute, and if it be not of that value, it is bzoken, Croo.1. 76. Hill. 3 Car. 
Crayford and Crayfo d. C. B. Anderſon, page 1 25. 

A. and B. do a t'cit together; A. to pay to B. 1cc l. at a day to come: B.dott; 
covenant uvon the receipt of the 100 1, to do ſuch and ſuch things: A. tenders 
the 1001, B. refnſeth it; In this caſe A. may not ſue B. fo2 any bꝛeach, by not 

doing 


* 
Part II. 1 
doing what was to be done by him, foz he hath election to take, 0 refuſe the 


* F 
100 I. Styles 481. 

If one make a Leaſe foꝛ years of a Pannoz, and Covenant, That the Leda a Leſſee 
ſhall make Cates fo life oz years, and that they hall be gab:; In this caſe it To" * _—_ 
ſeems this Covenant ſhall not be taken to enable the Leſſ& to make effates fo2 a 
longer time then his eſtate will bear. Per Juſt, Bridgman, 

A. and B. Leaſe fo2 years to M. and Covenant, that he may alien without 
diſturbance by them, and one of them doth diſturb him; this will be a breach, 
foz,Them, ſtall be taken joyntly oz ſeverally,. Noy 86. 

A Covenant, That a Copyholder Wall ſurrender upon-requeft ; by this de is To ſurrender; 
not bound to do it by Letter of Attozney, albeit it be a Cuſtome, And a Requeſt 
is to be 0zderly made, Croo. 1.218. 

Covenants are between A. and B. That A. ſhall raiſe 500 Sonldiers,and bzing To raiſe Souls 
them to {uch a Poꝛt, and that B. hall pzovide Shipping, and Uicuals foz them to — 1} 
tranſpozt them to C; In this caſe B. mult pꝛovide the Shipping and Uicuals foz ''* "22s. 
them againſt the time, albeit the Souldiers be not raiſed, and Covenant iyes 
foz each againſt the other upon bzeach, Styles 286. 

If the Leile covenant with the Leſſoz, That if the Leſte be minded to ſell There Le 
his Eſtate, the L eſſoꝛ ſhall have the firff refuſal, in this caſe when the Leſſee is . rcfulal ic 
minded to ſell, he need do no moze but acquaint the Leſſo2 with his purpoſe,and he ſell. 
know his mind; and if he do not anſwer him p2eſently, he may fell it to whom 
he will: And if the Covenant be further, That che Leſſor ſhall give as much as 
another will, the Leſſee muſt tell him what another doth offer him, and ask him 
whether he will give ſo much; and if he refuſe 02 do not accept it pzelently, the 
Leſſee may ſell to whom he will, Dyer 13. 

If one covenant with another to acquit him of all Charges iſoing ont of the To Yacquic ob 
Land, and after by Parliament the tenth part of the value, not of the Jſnes of. Charges. 
the Lands, are given to the Ning: Jt ſeems the Covenant ſhall not extend to 
this. But if the Parliament had given the tenth part exituum tern»; the Cobe⸗ 
nant had reached it, as well as Rents, and Commons, Brownl. 1. Part, 19, 20. 

Anderſon, page 162, 236. 

The Lo2d covenants with his Copyholder to aſſure to him and his Þeirs the To pay money, 
Freehold and Inheritance of his Copyhold. And he in conſideration of this done, 
pzomiſeth to pay ſuch a ſum; in this caſe he is not bound to pay the money till 
the aſſurance made, Fut if the woꝛds be in conſideration of this pzomile, Con- 
tra. Leon, 2. Part, Caſe 264. 

A, Leaſes to B. fo2 years by Indenture, wherein are divers Covenants, and To pay Rent; 
one to pay the Kent, the Leſſe is bound to perfozm the Covenants; In this caſe 
he is not bound to demand the Rent, Noy 53. But if it be, that if a Rent be 
not paid, that hc ſhall pay a ſum Nomine pœnæ, there it [ems otherwile, Godb, 
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If one covenant to pay his Rent, and he pay it befo:e the day, it ſems this is 
— god perfozmance, foz then there is not any Rent due, Leon, 1. Part, Caſe 
186. 

A Leaſe is moꝛtgaged upon condition to par 400 l. in a Charch-Pozch ſuch a 
day, and then to have his Leaſe again. And then he Covenants to redeliver the 
Waitings ; In this caſe the Mꝛitings are not to be delivered till the Eſtate be 
avoided by the dne perfo2zmance of the Condition, Leon. 2. Part, Caſe 268. 

One covenants with a ꝙaſter that is to take his ſon Appzentice, That he will 
ſatisfie him all ſuch ſums of Money as his ſon ſhould imbezel from him within three 
moneths after requeſt and due proof made of ſuch imbezelling, &c. this is god, But 
no Action may be bzought till requeſt made, and the 3. moneths paſt, And the 
y2of muſk be Judiciall'by Jury; Confeſſion, oꝛ Demurrer in Court. But if the 
Died erp2eſſe what kind of p2of it ſhall be, then it muſt be ſuch, and the Court 
muff fudge upon it, Hob. 217.92. 

It a Covenant conſiſt of two parts in the dis junctive, and both are poſſible — 
the making of — _ impoſſible by the Act of God ; 2 


2 


"Ha 


$62 


Thar the Leſ(- 
ſee ſhall have 
the ſce. 


Ta repair. 


To do work. 


To do onc 
thing . for an- 
othcr, 


T 11/1129 4 


* 
Ring is to de 


Of »: Covenant. + Cap * 


this caſe it [gms the party is not bound to perfoꝛm the other part. But ik one 
part be impoſſible at the time of the Obligation made, Contra, Coo. 5. 21. 

One doth covenant, That his Son (intra mos nubiles) ſhall marry ſuch a one 
by a day,and he doth (o,and after diſagrees to it; yet the Covenant is perfoꝛmed, 
Leon. 1.Part,52. 

A Leaſe is made to A. and B. his wife foꝛ 21 years, if he oꝛ ſhe, o2 any child, 
o2 childꝛen between them lawfully begotten ſhall ſo long live; Jn this caſe if then 
marry, and the wite dye without {ſſue, yet the Leaſe is not determined, fo? it 
is in the Conjunctive, He and She; and now one of them is dead without Jguc, 
fo2 the intent ſa@ms to be otherwiſe, Goldsb: 71, 

If one make a Leaſe toz ten years, and covenant, That if the Leſſie pay him 
ten pounds within the ten years, that he ſhall have the Fe-ſimple, and the Lel⸗ 
ſe ſurrender his Eſtate within the time; In this caſe if the Leſle pay the mo⸗ 
ney, the Leſſo2 is bound to make the Fee-ſimple to him. But if the woꝛds of 
the Covenant be, That if he pay him ten pounds within the tearm, he (fall 
have fee, and the Leſſee ſurrender his tearm, and then pay the ten pounds; in 
this caſe the Leſſo2 is not bound to make the Fe-ſimple, fo2 it was not paid 
within the tearm. Coo. 1. 144. 

ALcaſe is made of a Park foꝛ 5, years, if the Leſtœ live ſo long; the Lefſg 
covenants foꝛ him, his Crecuto2s.and Aſſigns, to Repair, and ſo to leave it at the 
end of the Tearm ; And alſo to deliver to the Plaintiff upon notice given 4. 
Bucks, and 4, Does in ſeaſon during the life of the Leſſoꝛ in every of the ſaid 
years : By this the Bucks and Does are to be delivered only during the 5,years, 
Popham 146,147- 

It Leſſ& covenant to do all reaſonable wozk foꝛ his Leſſoꝛ with his Cartsand 
Catriages ; By this he is not bound to do the wozk, unleſs he have Carts, noꝛ 
is he bound to keep Carts,oc, Latch 202. 

If one covenant to ſerve me a year, and J covenant to pay him ten pounds 
fo2 it; in this caſe albeit he do not ſerve me, yet J muſt pay him ten pounds, 
But if J covenant with him to pay him ten pounds, if he ſerve me a year, Con- 
tra; fo2 in this caſe I am not bound to pay him the money, unleſs he ſerve me a 
year, Coo. upon Lit. 203. Dyer 371. Mich. 7 Jac. C.B. 

An Indenture of Covenant is between A. and B. wherein A. doth covenant 
to enfeoff B. of his Mannoꝛ of D. Jn conſideration whereof, B. by the ſame Deed 
doth covenant with A. to pay him 1001, if A. do not enfeoff B. B. is not bound 
to pay the 1001, As Where J covenant with B. to marry his Daughter, and he 
covenant with me fo2 that caufe'to make me an Cſtate, if I marrynot his daugh⸗ 
ter, he is not bound to make me the eſtate; Eut if J covenant to marry his 
daughter, and he covenant with me to make me an Eſtate, and J do not marry 
his daughter, vet he is bound to make the eſtate, Goldsb. Caſe 11. 

So if one covenant to make New pales, ſo as he may have the Old, in this 
caſthe is not bound to make the New Pales, unleſs he may have the Old Pales, 
Coo. upon Lu. 203. Dyer 371, Oz ift one grant to me all the ancient pales, and 
fo: that I covenant to make new pales; Tf J cannot have the old, 7 ſhall not 
make new pales, 15 H. 7. 10. 15 E. 4.4. And pet if one grant to me Tythes in 
ta, and foꝛ this by the ſame Deed J grant to him an Annuity, and he enter upon 
cht Tythes, 4 man not avoid my Geant of Annuity, 9 E. 4.20. 15 E. 4.2. But 
generally, it one tudenaut to pay money fo2 ſervice, counſell o2 the like, oz co⸗ 
benant to mary ones daughter, oꝛ make an effate, and the Covenant is penned 
conditionally, and ſo as one thing is the cauſe of another, and it is not ſet down 
dy mutual and rcripꝛocal Covenants ; in all theſe caſes if the cauſe oꝛ condition 
btnob ol ſerved, the Covenant ſhall not be pertozmed. Coo. upon Lit.203. 

Af al caſe fp! years be mate, and the Leſſoz covenant” to repair during the 
time ik now he will not do it, the Leſſie Himſelf may do it, and pay himſelf 
ont of the tient, Leon. 1. Part, Caſe 320. 14 H. 4. 315. 12 H. 8. 1. 

If one covenant to do a thing to I. S. oꝛ his Adligns by a day, and befozc the 
day J. S. die, in this caſe it muſt vᷣe done to his Aſſignee, if he betoze the day name 
any 
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any Aſſignee , and if he do not, it muſt be done to his Crecutoz oz Adminiftratoz 
which is an Aſsignee in Law. Se mo2e in Condition, Numb. 8. Obligation 7. 
What Notice is to be given in the perfozmance of a Covenant, where ne- Notice. 
ceſsary , and how to be given. Se Croo. 2. 391. Croo, 3. 9. | 
If one be ſeiſed of Land in Fee oz Poſſeſſion of a Tearm of years, and be 7. Where a 
doth alien it, and ſuppoſing he hath a god eſtate , he doth covenant that he is Corcrart in 
lawfully ſeiſed 02 poſſeſſed , oz that he hath a god effate , oz that he is able to 3 
make ſuch an alienation , ac. and in truth he hath not; but ſome other hath an e⸗ be broken r 
fate in it befoze : In this Caſe the Covenant is bzoken, as ſoon as it is made, not. 
Dyer 303, Coo. 9. 60. See Anderſon, Caſe 253. That the Co- 
Ik one grant to another the Manoꝛ of D. wherein he hath nothing, and co- nantor hath 
benants I that he hath a god right to grant this, ac. this is a bzeach of Cove- 6 
nant , Bulſtr. 2. 12. — 
Ik one be Leſſe Pur auter vie, and in Poſſeſſion make a Leaſe foz pe ars to ice 4. pu 
another, who makes 2 Leaſe at will fo a third, who is in Poſſeſſion ; the Leſ- ſtate, &c. 
ſe Pur auter vie dies, the Tenant at will claimeth only at will; and the Te- [Part 4-] 
nant foz years, pꝛetending to a god eſtate in the Land, Pur le auter vie ſells his 
effate to I, S. the Tenant at will tells him the whole caſe, and that Tenant at 
will claimed only at will and to his ule; and ſo ſold the eſtate of the life in be- 
ing; and did covenant that he had ſuch an eſtate as would well warrant the ſale 
by him made , and that he had full power and authozity to make ſuch ſale , and 
fo2 further aſſurance ; yet this is a bzeach of the Covenant, Bulſtr. r.12.13. 
Ik one covenant , he is ſeiſed of Land in Fee-ſimple , and he hath only a 
Copy-hold in Fer; this is no bꝛeach of the Covenant, Noy 142. 
A Covenant in Law may be bꝛoken befoze eviction ; but otherwiſe it is of an 
expzeſſe Covenant to enjop , Hob. 13. 
Covenant to make aſſurance upon requeſt , if he make any Ozant to a ſtranger 
befoze requeſt ; this is a bꝛeach of it, Moor, Caſe 619. 
And if J bargain and ſell Land by Deed indented to B, andbefoze the Derd is 
inrolled , J grant the ſame Land to C, and covenant that I am ſeiſed of a god 
Eſtate of it in e, and after the Died is inrolled: In this Caſe the Covenant 
is bzoken , Adjudged Sir Pexal Broccas's Caſe, 32 Eliz, 
If one demiſe fo2 life, by Dedi & Conceſſi, and a ſtranger that hath an elder 
—_ foz years, doth enter; this is a bzeach of it, Noy 131. Moore, Caſe 
1182. 
Tenant foꝛ Life , makes a Leaſe foz 20 years by Jndenture , and covenants 
that he hath not done any act to pꝛejudice the Leaſe ; but that the Leſſ& ſhall en- 
joy it againſt all perſons: In this Caſe the death of the Tenant foz life is no 
bzeach of the Covenant, Croo. 3,631, 615. | | 
A Parſongrants by Deed to one of his Pariſh , That foz ſo much to be paid To be di- 
to him yearly , he ſhall be diſcharged of all Tythes , upon condition to be void charged of 
upon default of payment , and the Parſon doth after ſue him; this is a bzeach of Tyche. 
— » foz which he may have Action of Covenant, Godb. Caſe 384. Pop- 
m 140, 141. | | 
Two Lelſozs make a Leaſe to two Leſſ&s , and covenant to diſcharge them Iacumbtance, 
of all incumbzances done by them oz any other. A Leaſe made by one of the 
Covenantozs, is a bzeach , Popham 200. | 
A Suit in Chancery, is not a bzeach of Covenant , foz enjoying without di- 
ffurbance , gc. Moore, Caſe 1179. | 
Ik a man purchaſe Land to him and his wife and his heirs in J, and then For quiet en- 
make a Leaſe fo2 years of it to I. S. and covenant foz him, his Crecutozs and 2 fon 
Alignes , that the Leſſee, his Executoꝛs and Aſigns ſhall quietly hold and en- |... 
joy the pzemilles , without the Let of the Leſſo2, his Þeirs oz Aſſigns, oꝛ any o- 
ther perſon, by o2 though his oz their means, Title, 02 pzocurement ; and af- 
ter the Leſſoz doth die, and his wife doth enter and diſturb : In this caſe, and 
by this means the covenant is bzoken , Hill, 20 Jac. B. R. Adjudged , Butler and 
Lady Swinnerton. 
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Two Joyntenants be fo2 years of a Pill, the one grants all his Eſtate and 
dies, the other (reciting the Leale, and death of his companion, and that he 
had all by ſurvivoꝛſhip, as he conceived) grants molendinum prædictum, and co⸗ 
venants that the Gzantee ſhall enjoy it without any Act by him, #c. Jt ſ@m-/ 
ed to be bzoken, Fo? albeit the woꝛd Grant imply a general Warranty , yet 
the ſubſequent Clauſe being to enjoy it, cc. without any Act by him, #c, doth 
not qualific it, Croo. 2 H. 7. Ja. B. R. Proctor and Joknſon. 

And lo it is alſo, if A. purchaſe Land of B. To have and to hold to A. for life, the 
remainder to C. the Son of A. in tail; and after A. doth make a Leaſe of this 
Land to D. fo2 years , and doth covenant foꝛ the quiet enjoying , as in the Caſe 
befo2e , and then he dieth, and then C. doth out the 1 * In this Caſe this 
was held to be no bꝛeach of the covenant, Swans Caſe , M. 7 & 8 Elis. 

To occupy Land ercepted in a Leaſe by the Leſſee oz his Entry into a thing 
excepted , is no bꝛeach of a covenant fo2 quiet enjoying , Croo. 3. Moor, Caſe 


747: 
A Leaſe is made to one foꝛ 6 years, and a covenant given, that he (hall en⸗ 


joy it during the Tearm without interruption , and diſcharged from Tythes and 
other Duties: This is to be underſfod of Tythes duc , and lawful Suits foz 
them, and not of Tythes unlawfully taken. And lo if the Leſſ& be ſued , albe⸗ 
it it be after the Leaſe of 6 years ended; yet the covenant will extend to it. Croo. 
3. 943. 02 917. 

If a covenant be, that the Leſſo2 ſhall have 20 load of wod yearly , and the 
Leſſoꝛ cut all the Mod; this is a bꝛeach of the covenant ,- Moore, Caſe 65. 

So likewiſe if A. be leiled of White-2cre in Ic, and take to- wife B. and 
then make a Leale of it to C. with ſuch a covenant as beſoꝛe for the evict enjoy- 
ing; and then A. doth die; and after B. doth recover Dower: Vy this the co⸗ 
venant is bzoken ; and yet if the other of A, recover Dewer, and out the Lel⸗ 
l& , contra , Dyer 4 2. 

One that hath a Teaſe fo2 his wives life, and his wife makes a leaſe by 3n- 
denture in theſe woꝛds | Demiſe and Grant] the tusband dies, and the wife en⸗ 
ters; and the Demiſe is foꝛ ſo many years, if the wife ſo long live; and it was 
held no b:cach of the covenant in ſaw, foꝛ it ſhall not ertend to moke one to 
do moꝛe than he is able. And lo here the husband is by this to warrant it no 
longer than he lives, Brownl. 1. Part 22. 

Do alſo it a Tenant in Tail doth make a leaſe with ſuch a Covenant , and 
his iſſue doth diſturb the Leſſee ; this is no breach of the Covenant. And yet if 
the Lefſo2 be the cauſe of the gift in tail, oꝛ pꝛocure the diffurbance , this may 
be a bzeach of the Covenant, 26 V. 8. 3, 

Two make a Leaſe fo2 years by Indenture, and covenant that the Leſſ& ſhall 
not be diſturbed, noꝛ any Incumbꝛance made by them; and ont of them makes 
à Leaſe to a ſtranger, which ſtranger doth diſturb - this is a bꝛeach of the on 
n= vw _TT AR 77H NY SO 1,7 3:5 GY] 

And ſo alſo it is, where a man is ſeiſed of land in fee, and he doth make a leaſe 

w:th ſuch a covenant : and afterwards he doth die, and then his heir is in ward, 
by reaſon of a tenure , and hereby the Leſſe is diffurbed : It ſtems this is no 
breach of this covenant, Fitz. Covenant 6. 26. 

A covenant is, that the Leſſee of a g' annoꝛ ſhall not moleſt o2 ver a copy» 
holder, paying his duties. ac. accoꝛding ta cuſtem, and he falls out with a co- 
py-holder, and upon part of his 3 beats him upon ſome quarrel: this is 
no bꝛeach of covenant , Croo. 3. 421 

A covenant ts, that the L elſe ſ-a'l enfoy ſuch land, accozding to his Leaſe, 
without interruption oꝛ incumbꝛance of any perſon , an ertent upon a Statute 
is no bꝛeach, unlefſe he ſhew fo whoſe Debt, and by whom entred into , Croo. 

425. 

If a man make a Leaſe of Land, and after make a Feoffiment of the ſame 
Land, and the Froffee doth difatrb the Leſſee + In this Caſe it hath been ſa'd, 
thts is a — of the covenant foꝛ quiet enjoying. Sed quære Broo. Covenant 6. 

T cou. 3. Pa 
I 
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Part II. Of a Covenant. 


ACovenant to ſabe harmleſs, oz foꝛ enjoyment againſt any particular perſon 
by name, ſhall be bꝛoken by the entry of that perſon be it ty Right oz UWzong. 
But where the Covenant is to ſave him harmleſs againſt all perſons, there it 
ſhall be taken foꝛ a lawful Entry, oz Eviction, And to Save harmleſs, is as much 
as a Warranty, Croo. 3. 223. 

One made a Leaſe of the Parſonage of D. fo2 7. years, and did cobenant to 
ſave the Leſſe harmleſs againſt B. the Parſon ; If the Parſon ſue the Co venan⸗ 
tee by Right oz Wzong, an Action lyes upon the Covenant, Mapes Caſe, in 
Brownl. 1. Part, 21, 

If A. let Land to B. and covenant that he ſhall quietly enjoy it without the let 
of any perſon whatſoever, and A. himſelf o2 any other perſon that hath any title 
to the Land by o2 under him, as if he make a Leaſe of it, oz grant a Rent out of 
it to another, 02 any other perſon that hath any title to the land, albeit it be not 
by oꝛ under A, as if A. were a Diſſeiſo2, and the Diſſeiſee do enter v2 diſturb B. 
in all theſe caſes the Covenant is bzoken, Foz a Covenant to enjoy is not bzo- 
ken, without a lawful diffurbance, Croo. 3. Dyer 328. F. N. B. 145. 26 H.8.2. 

One grants the next Avoydance of a Church, and covenants, That he and his 
Clerk pꝛeſented ſhall quietly enjoy it, this is a god Covenant ; and if he pzeſent 
another Clerk, and by him the Clerk of the firſt G2antee is diſturbed, this is a 
bzeach, Winch. 4. 

And if Leſſee fo 21 years rendzing Rent with a Condition to re-enter foz 
not payment, the Leſſe lets a parcell of it to another fo2 aleſs time, and foz a 
leſs Kent, and then Covenants that the ſecond Leſſee ſhall enjoy this parcell 
without impeachment of him oz any other occaſioned by his meanes oꝛ pꝛocure⸗ 
ment, and he doth after fail to pay his Kent on the firſt leaſe, the leſſo2 doth re⸗ 
enter and ſo avoyd both Leaſes , this is a bzeach of Covenant, Bulſtr. 1. part 


3. 
And ſo alſo is the Law deemed fo be by ſome in caſe of a Covenant in Deed foz 
quiet enjoyina, where a ſtranger oz one that hath no title to the land doth en- 
ter oꝛ diſturb ZB. But otherwiſe it is in caſe of a Covenant in Law foꝛ quiet en- 
joying ; foꝛ in this caſe if a ſtranger that hath no title to the land doth enter o2 
diſturb the Leſſ&, this is no bzeach of the Covenant in Law. And in all caſes 
where any perlen hath title, the Covenant is not bzoken untill ſome entry oz other 
acuall diſturbance be made by him upon his title, M. 8. Jac. Lambs Caſe. Dyer, 
328. F. N. B. 145. 26 H. 8. 3. Hill. 39. Fliz, Cornes Caſe. Fitz. Covenant 


40. ; 

Tenant foꝛ life doth covenant to ſurrender upon requeſt, and to permit the 
Covenantee to eniov and take the p2ofits of the land, and the Covenanto? takes 
the p2ofits ; this is a bzeach, and being ſo layd, the Action will well Iye, Croo. 
1. 126. Coo. 1. 47. 

If one Covenant that another ſhall have 20 load of wd yearly in ſuch a wand, 
and the Covenantoꝛ cut all the wod, an Action of Covenant lyeth, Moor, Caſe 
65. 

A ſuit in Chancery is not a bzeach of a Covenant foz quiet enjoying without 
diſturbance, ac. Moor, Caſe 11. 79. 

One makes aleaſe fo: life, and covenants to ſave the Leſſg harmleſs from 
any claym ing by oz under him, he dyes, and his wife bzings dower ; this is a 
breach. Eut if the woman be the mother of the Leſſoz who recovers dower 
Contra, Godb. caſe 425. | 

If A. grant the Bailiwick of W. to B. foz life, and B. align-it to C. fo2 tha 
years, and after to D. and C. doth covenant with D. that he will not do o2 ſuf- 
fer to be done any ad during the ſaid three years by which the grant made by A. 
may be fo2feit, but that after the that years ended he may enjoy it in as ample 
manner as C. did 02 might have done without any ad by C. and after the thre 
pears ended C. doth erecute a Pꝛoceſf there, and thereby enczoach upon the 
— this is no bꝛeach of the Covenant, Paſche 13. Jac, Co. B. Rich. and 

ow, | 
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Of a Covenant. Chap. 

A Covenant that is to holo land diſcharged from Tyth, is not bꝛoken by a 
wꝛongfull taking of Tyth, but by a Legall ſuit foz them it is bzoken, Croo. 3. 

If two make a leale, and covenant that the Leſſee ſhall enjoy the land, witb⸗ 
out the let of them oꝛ any other, and one of them alone doth diſturb the Leſſee - 
this is a beach of the Covenant, M. 2. Car, E. R. Sanders Caſe. : 

One doth deviſe a Trarm to his wife fo: ſo many years as the ſhall live, and 
after to his ſon, the wife doth purchaſe the Inheritance, and ſells it again with 
a Covenant that it is diſcharged of Jncumbzances ; this poſſibility in the ſon is 
a bꝛeach of Covenant, Moor, Cale 399. 

If a Leſſee grant and altign all the land contained in his leaſe to A. and doth 
covenant with him that he hath not done any act oꝛ thing by which the grant oꝛ 
aſſignment might be impaired, but that the aſſignee ; his executo2s, ac. may en- 
joy it againſt all perſons, and befoze this time the wife of the Lefſoz, had roco- 
vered and Had execution of a third part of this land foz her dower ; in this caſe 
this is no bꝛeach ol the Covenant, foꝛ the wozds but that &c. ] do refer to the 
fozmer and are not abſolute, Dyer, 240. 

Ik one Covenant that the witehe is about to marry, ſhall quietly enfoy all 
her gods, and that the Covenantæ (l;all take it into his paſſeſſion, and the hus⸗ 
band doth only take the gods and kep them in his poſleſſion; this is no bzeach 
of the Covenant, Curia B. R. Pa. 4. Car. Crowles Caſe. 

Lcffee covenants to do all reaſonable wozke fo2 his Leſſoꝛ with hi; Carts, 
Carriages, and othe: wile as (hall be retuired; Foz him to kep no Carts ac, 
ſeams to be no bꝛeath ot this Covenant, Latch 202, | 

It a Covenant be fo2 the quiet enjoying againſt all perſons but the Eing and 
his Succeſſoꝛs, and the Patente of the King do diſturb; this is a breach of this 
Covenant Adjudged. Hill. 38 Elz. Woodroffe and Greemvood. 

A Covenant that the Lell ſhall enjoy binds not againſt a w2onafull 0 


ment unles it be particu ac agamſt A. who doth wongfully eied, oꝛ expꝛel 
gainſt all ſtrangers, As it theLefſoz himſelf eien his Leflce it will lye ag 
him, And if a Parſon make a lea e foꝛ vears, and then reſign, it is a beach of Co- 
venant: So if T covenant that another ſhall enjoy land againſt the Interruption ot 
any by right oꝛ wꝛong. So if the Covenant be to ſave the land harmles, and 

the p2ofits foꝛ chat year agninſt I. S. Hob. 35. 20 H. . 12.45 E. 3. 4. 12 H.z. 
3. Dyer, 328. 

Af A. grant White-acre to B. and covenant that B. hall enjoy it againſt all 
incumbꝛances, and C. doth diſturb him in the taking of common there, and this 
is a common which is againſt common right and which he hath by prefcription 
in this caſe it ſeems, this is a bꝛeach of the Covenant, Eut if be of a Common 
that is of common right, Contra, 9. Eliz. Co. B. | 

Two foynt-Zenants are fo2 years ofa Fill, one of them doth grant away. his 
Crate and dieth, the other ſuppoſing he hath all by ſarvivozſhipgrants to 1. 8. 
Molendinum ſuum generally, And all his Cſtate ac. thercin, And Covenants to 
ſave harmles the vende from all fozmer dcs done by him and diſturbances; In 
this caſe the Covenant is bzoken, Cov. 4. 80. Two leſſozs made a leaſe to 2 
Leflees, and covenant to diſcharge them of all Jncumbzances »donebyithero!2 
any other perſon , this Covenant ſhall be taken to ei tend ton feverall gucum⸗ 
bꝛances by either of them as joynt-Jncumbzances by both, Popham 20. 

If alcaſe be made of land fo2 years, and the leſſ deviſe it to his wife duran- 
te viduitate, and after to his (on, and he in Veverſion doth ſell the Fer tothe wo- 
man during the Widow-Yood, and doth covenant that the land is diſcharged 
of all fozmer-Sales, rights, Titles, Charges; Jn this caſe the covenant is 
bzoken at the firff by reaſon ofthe poſſibility of the ſon, Coo. 10. 52. 

One Leaſeth foz years, Leſſte deviſeth the Trarm to his wife faz ſo many Tears 
as che ſhall live, and after to his ſon, the wife purchaſes the Inheritance; and then 
lells it. and Covenants that the land is now diſcharged of all faamer Jncumbzan- 
tes with an Obligation to perfoꝛm Covenants, the wife dyes; the ſon c/aymes 
the Tearm. And adjudged that the poſſibility in the ſon was a — the 

Ih liga⸗ 
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Obligation of the wife, and an Jncumbzance, Moor, Caſe. 393. and Leon. t. 
92, part Caſe 120. M. 29. 30. Eliz, Co. B. Hamington and Ryders, 

as a man grauts a Rent charge out of his land to begin at a day to come, and 
befo2e the day, ſells the land, and covenants that it is diſcharged of all charges; 
in this caſe when the day of payment of the Kent comes, it is clzetly bzoken, 
Leon. 1. part in Caſe 120, | 

It A. grant land to B. and his heirs rendzing ten pound rent, and B. doth ſell 
the land to C. and his heirs and doth Covenant with C. that from ſuch a day 
he ſhall enjoy it diſcharged of all Jncumbzances, and befo2e that day a common 
Kecovery is had againſt C. in which A. is vouched, and is to the uſe of C. and 
his heirs ſuppoſing hereby the Rent had ben gone which is not lo; in this caſe 
the covenant is bzoken, fo2 this Kent is an Jncumbzance, Hull. 20. Jac. Co. B. 
Greenway and Tucktalds Caſe. See Croo. 2. 537, 

By Tenant fo? life to the Leſle foz years, That he hath not done any Act to 
p2ejudice the Leaſe, but that he ſhall enjoy it againſt all perſons , the death of 
the Tenant foz life is no bꝛeach of this Covenant, Croo. 3.615. noz will an 
Action 1ye againſt the Crecuto2s upon it, foz, All perſons, extend to the firſt 
wozds, (viz.) by aay Act of his. 


Ik A. covenant with B. bofo:e Eaſter next to aſſure his Youſe to him and K. his To mate 
wife during the lile of J. S. and A. ſurrender his houſe to the uſe of B. and ſuch as ***<- 


K. ſhall name at the requeſt of B. in this caſe the Covenaat is bꝛoken, foz this 
18 no perfoꝛmance of it, Curia B. R. 

One doth covenan to make an Aſſurance of Land befoze a certain day at the 
cofts of the Covenant, and a Bond to perfo:m, and the bꝛeach laid foꝛ non- 
feaſance, albeit he were at all times ready to pay the charges, and a Demurrer 
upon it, and Adjudged fo2 the Plaintiff that ſued the Obligation, fo2 where the 
afſurance is to be choſen by the Covenantoꝛ, he muſt give notice to the Covenan- 
ter what manner of aſſurance he will make, either by Fine, Feoffment, Recos 
very, oz Keleaſe, oz Fargain and Sale, oz otherwiſe, and then the Covenants 
muſt tender the coſts, Eut if the aſſurance be expꝛeſt in the Covenant, That he 
ſhall levy a Fine, o2 make a Feoffment at the coſts of the Covenant befoꝛe ſuch 
a day, there the Covenante muſt firſt tender the coſts, Moore, Caſe 631. 

If A. doth covenant with B. C. D. and E. to make them a Jeoffment ſuch a 
day. and they come to the land at the time to take it, and A. doth not make the 
Feoffment ; Ly this the Covenant is bꝛoken. And ſo alſo if B. and C. only, oꝛ 
one of them doth come to the land, fo2 it may be made to any of them in the 
name of the reſt, Put if none of them come to the land, albeit the Feoffoz ne- 
ver come there, it ſems the Covenant is not bꝛoken. Broo. Covenant 3. 

A Covenant is made by A. to aſcure all his Land to B. and he had enfeoffed B. 
of all befoze, ſo as he tad none left; this is no bzeach of Covenant, Eut other 
wiſe it is where Lands be particularly named, Croo. 3. 

One leiled in fee of land, doth covenant to enfeoff I. S. upon requeſt, and af- 
ter he makes a Feoffment of it to a ſtranger : In this caſe I. S. may have an 
Action of Covenant without Requeſt, Coo.5.21, 

If A. covenant with B. to make ſuch aſſurance as B. oz as the Councel learn⸗ 
ed of B. ſhall deviſe, and B. tender ſuch an aſſurance to A to ſeal, and A. doth 
ecfuſe o2 delay to ſeal it; this is a bꝛeach of the Covenant, Dyer 338. Coo. 2. 3. 
Wuch. 32,33; | 

One doth leaſe fo2 6. ycars, the Leſſo2 covenants, That if he be diſpoſed to let 
the Land at the end of the Tearm of.6. years, the Leſſee ſhall have the refuſal of jr. 
The Leſſee within the 6. years makes a Leaſe to another foz 21 years to 1.S; this 
is no bzeach of the Covenant, As it is where one covenants to leave the Mads 
and Tres in as cod pliaht at the end of the Tearm, as he found them, and alter 
he cuts down a Tre ; here the Covenant is bzoken,and an Acion will lye pzeſent- 
lv. Goldsb. Caſe 429. 

If one make a Leaſe to 1.5, fo years, and covenant with him, That upon the 
Surrender of that Leaſe, he will make a new Leaſe, and the Leſſoz befoze I. S. 
can 
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Of a Covenant. Chap. 7. 


can make any Surrender, doth ſell away the Keverſion, oꝛ make a leale to ans 
other of the land, and ſo diſable himſeif; this ipſo facto is a breach of the Cove⸗ 
nant, without any Surrender made by the Lellee, which in this caſc is not law⸗ 
ful, Foz Lex neminem cogit ad vana & inutilia peragenda. Coo. 5. 21. 

One doth covenant to levy a Fine of land, anda Note of a Fine accoꝛding to 
the agreement is tendꝛed; this if he do it not will be a bꝛeach of his Covenant. 
But if this Note be not duly dzawn, but is dzawn to carry moꝛe land then was 
_— upon, cc. there it is no bꝛeach. Bulſtr. 2. Part, 318. Coo, 2. 76. 3.77, 
Winch. 33. 

One doth covenant to make an Eſtate of ſuch Lands as ſhould deſcend to him 
from his Father by a day, and the ſame to be of the clear yearly value of 40. 
Marks, and he hath moze of that Land then of that value, Quzre if he muſt aſ- 
ſure all oꝛ ſo much as of that value only, Leon. 3. Part, 54. 

So if one be ſeiled of land in fee, and covenant to make a Feoffment of it to 
I. S. by a day upon requeſt, and the Covenantoꝛ befoꝛe the day doth make a Feo(f- 
ment of it to another, and then doth dye befoꝛe any requeſt made to him; in this 
caſe the Covenant is bꝛoken, Coo. 5.21. 

One doth covenant to make aſſurance upon requeſt, and bekoꝛe requeſt, he 
makes a Gꝛant to a ſtranger, and ſo diſables himſelf ; this is a bꝛeach of Cove⸗ 
nant, Moore, Caſe 619. 

A. doth covenant to make luch aſſurance to B. as his Conncel ſhall deviſe, and 
he deviſeth it himſelf and not his Councel ; it is laid he is bound to perfo2m it. 
But ſee the contrary agreed, Croo. 3.9, 298,481,482. 

If A. covenant with B. befoꝛe Eaſter to make him a god fure Eſtate of Land 
diſcharged of all foꝛmer Bargains, Leaſes and Jncumb2ances whatſoever, (Lea- 
ſes oz Gꝛants fot life oꝛ years, reſerving the ancient Kent during the tearm only 
excepted) and A. after this and befoꝛe the eſfate made, doth make a Gant of all 
oz part of the Land, reſerving the old Rent , it ſems this is no bzcach of the 
Covenant, Dyer 139. 

One covenants with A. to make him ſuch an Aſſurance as his Councel ſhall 
deviſe of an Annuity of 20 1, ayear, and the Councel doth deviſe an Obligation 
oꝛ Statute, fo2 the quiet enjoying of ſuch an Annuity, he may refuſe this. As 
where one covenants to make ſuch Aſſurance of the Mannoꝛ of D. as Councell 
ſhall adviſe, and the Councel doth deviſe an Obligation, oz Statute foꝛ the quiet 
enfoying of it. But if the Covenant be to do ſuch an Act 02 Acts fo2 the Allu⸗ 
rance of the Mannoꝛ of D.as his Councel ſhall deviſe, and Councel deviſe a Sta⸗ 
tute, oꝛ Obligation, ſ& Croo. 3.370, 371. Fut fo: this, ſg moze in Hob. 275. 
Earl of Clanrickard's Caſe. 

If one covenant to repair, ſuſtain and amend a houſe, and the houſe is burnt 
by the negligence of the Covenantoꝛ, and not repaired again; this is a bzeach 
of this Covenant. And if the Leſſee covenant fo2 him and his Crecuto2s to re- 
pair at his own coſts (the pꝛincipal Timber not hurt oꝛ in decay foꝛ lack of re- 
parations o2 otherwile in default of the Leſſee oꝛ his Erecutoꝛs only except) and 
he die, and afterwards the houſe is burnt in default ok the Crecuto2s; in this 
caſe the Covenant is bꝛoken, and the Executoꝛ may be charged, Dyer 324. See 
Anderſon, Caſe 214. 

If Leſſee fo2 years cobenant to repair Banks, and the Wanks are bzoken by 
ſudden flods, the Lellee is bound to revair them, And if he doth not, an Action 
of Covenant lieth againſt him, but he ſhall have convenient time to do it, 
Dyer 33. | 

If a Leſſee covenant to do all the reparations of a honſe demiſed at His own 
coſts and charges, and he cut Tres upon ſome of the around demiſed to amend 
the honſe; it ſeems this is a b2each of his Covenant, Dyer 198. 

AL caſe is made of a Houſe. Land, and Nds; And the Leſſee covenants to 
repair the houſe in omnibus, at his pꝛoper coſts and charges; And the houſe being 
in decay in the Gꝛoundſells thereof, the Leſſe doth cut down Timber growing 


upon the Land, to repair it; albeit an Action will not lye foꝛ this, vet an Action 


of Covenant will Ire foz this, Dyer 314. 198. Leſſee 


Leſte foꝛ years covenants to repair, and that the Leffo his Heirs and Aſigns 
might enter into the houſe, and {ee hom it was; and it any default were, warn⸗ 
ing being given to the Leller his Crecuto:s oz Aſſigns, that within 4, moaeths 
it be amended, it became ruinous; Lefloz grants the Reverſion in J to ans 
other, who gave the warning to the Leſles; and it was held a bzeach, albeit the 
honſe became ruinous befo2e his Intereſt in the Keverſion, Leon. 62. 

If one covenant to repair a houſe befo2ea day, and it happen the Plague is in 

the houſe befo2e, and untill the dap ; and thereby itis not done ; in this caſe the 
Covenant is not bꝛoken, fo2 this will excuſe, but then it muſt be done in con- 
venient time afterwards,foz 2 the Covenant will be bzoken, Hull. 8 Jac. 
Curia. 

Indentures ok Covenant are made between A. B. C. and D. B. and C. never per por (ca! ing 
ſeal the Jndentures, and the caſe was, Sir Tho. T:eſhim conveyed &a Leaſe to an Indencure., 
the Loꝛd Sturton, and he to Meriell, and by the Indentare b2zought into Court, 
it was, That the ſaid Treſham, Meriell, Lo2d Sturton, oz one of them, at the 
time of enlealing and delivery of the ſaid Indenture, was {awfully poſſeſſed of 
and in the Mannoꝛ of, ⁊c. and covenanted alſo, That the Co venantet ſhavld qui- 
etly hold and enjoy the Land freed from Jncumb2ances,+c. by the ſaid Treſhzm, 
Lozd Sturton, and Meriell, oz any of them, and the bzrach was laid, foz that 
Meriell that had the Cffate did not ſeal the Deed, Brownl. 21. And held a god 
Bzeach. 

If one covenant to leave a Mad in the ſame plight he finds it, and he cut To leave te- 
down Trees; in this caſe the Covenant is bꝛoken pꝛelentlp, foꝛ it is now become paired, 
{mpolsible to be perfo2med by his own ad: But if in this caſe ſome of the Trees 
be blown down with the Mind, oz the like, by this the Covenant is not mo⸗ 
ken, foꝛ it is now become impoſſible to be done by the A of God, and in this 
caſe-the Covenantoꝛ is not bound to ſupply it, - And ſo likewiſe if a Covenant, 
to repair houſes ; o2 if one covenant to ſuſtain Youſes oz Sea⸗Banks, oz coves 
nant to leave them in as god caſe as one doth ſiad them, and the houſes be burnt 
dz thzown down by Tempeff, oꝛ the like, oꝛ the Banks be overthzown by a ſud⸗ 
dain flod, oꝛ the like accident; in this caſe the Covenant is not bꝛoken by this 
accident only, but ik the Covenantoꝛ do not repair and make up theſe things 
again in time convenient, the Covenant will be bꝛoken. Coo. 1. 98. 

Ik one covenant to leave land in as god plight as he tok it, and he makes a 
Maſt by cutting down Tres, this is a pꝛeſent bꝛeach, foꝛ which a pꝛeſent — 
is given, foꝛ that can never be repaired, But if Houſes be let to me foz years, 
and J covenant to leave them in as nod plight as J find them, and J thzow down 
the houſes, this is no bꝛeach of the Covenant; fo2 I may re-edifte them, and 
therefoze no Acton will lye upon this Covenant untill the end of the Tearm. 

Fitz, Covenant 29. Coo.5.15, 21.86. Coo. 8.78. E. NB. 145. Coo. 1.98. Perk. 
Sect. 73 8. Dyer 33. Plow.29. 40 E. z 5 

A Covenant, That the W eiſce his Lenne 02 Aſians ſhall not alien with⸗ Not to alien; 
out Licenſe but to his wife and childzen, he deviſeth it to his wife, who enters, 
and marries with 1. S. and then they alien; This by the greater Opinion is a 

bzeach of Covenant. Croo. 3.757. 

One makes a Leaſe foꝛ years, the Leſſee doth covenant, That he will not alien Condition. 
ſub pœna forisfacturz niſi uxori ejus durante vita natutali, and fo2 the reſidue to 
one of his childꝛen vel uni fratrum Jumotum. In this caſe it was held, 1. That 
this is a Condition. 2. After one Alienation, the Leſſee is at liberty to alien to 
whom he will, That he may alien to wh: ch of the Bꝛothers he will, Bulſtr. 

2. Part, 191. 

It one covenant to pay money at five ſeveral daves, and he fail of payment the To opens 
firſt day; by this the Covenant is bzoken, Coo. upon Lit, 292. Brownl. page 19, ney 
20, '2, put, 176. 273. Croo. 1. 175. 

The Warnaing covenants, That if the Bargainoꝛ pay money at a certain day p., further 
and place, the Bargain x (hall be ſeiſed to the uſe of the YFargainoz: and cove- Aturance, 
nants to make ſuch aſſurance fo? the ſecurity of the Land, as ſhall be deviſed by 
the Councel of the Eargainoꝛ; and the Bargainoz pays the money befoze the day 
at 
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at another place, and after the day tenders him a Deed to ſcal by the 1Zargainee, 
being an acquittance of the Receipt of the money, and a Releaſe of all his Right 
in the Land; which he refuſed to ſeal; And the Court doubted of this tender 
of a Releaſe, and ſo of the bꝛeach of the Covenant. Moore, Caſe 502. 

To have liber- Ik A. and B. be Joynt-tenants of a Shop, and A. Covenant with B. That he 

ty of ingteſ and his Aſſigns ſhall have fre ingreſs and egreſs in and out of the Shop, and A. 

ind egreſs. doth appoint C. his Servant to enter as ſervant to him, and to occupy in com 
mon with B. and this ſervant doth ercell the ſervant of B; in this caſs this is a 
bꝛeach ol the Covenant, Hill. 16 Jac, B. R. Sylliatd and Loe. 

To aſſiſt in the In a Covenant to do any act at his beſt endeavourſto pzove a Mill, oz to pꝛo⸗ 

Probata ofa Cure Letters of Adminiſtration; In this caſe he ſhall not have time fo2 his life, 

— but he is to do it upon requeſt in convenient time. And the bzinging of the Acti- 

= hn 3 is a requeſt, Leon. 1. Part, 105. ; 

c Ik A. covenant with B. That B. ſhall come four times a year into the Houſe 
of A. without being ouſted by A, and A. when he doth ſ& B. coming, doth ſhut 
the Do2s and Windows, and doth not ſuffer B. to come in; by this the Cove⸗ 
nant is not bzoken. 3 H. 4. 8. 

For quiet ene A Covenant is fo2 quiet enjoying without the let, trouble, interruption, c. the 

joying. foꝛbidding only to pay Rent, is no breach, Brovnl. 81. 

Forbidding A Covenant, That a man ſhall enjoy his Leaſe, and he exhibits a Bill in Chan- 

gg pay cery, pzetending that the Leaſe was made in Truſt; this is no bzcach, Brown, 

Rent. 23. 

To build a It A. covenant with B. to build a houſe by a day, and B. doth foꝛbid him, and 

houle, thereupon he doth foꝛbear to do it, and doth it not; in this caſe the Covenant is 
bꝛoken, fo2 this will not ercuſe him; but if he do by an actual impediment hinder 
him, oꝛ be the cauſe why the thing is not done, then the not doing of it is no bꝛeach 
of Covenant, And therefo2e if a Leſſe covenant to cleanſe one of the Ditches 
in the Land demiſed , and the Leſſoz enter upon the land it ſelf and kep out the 
Left , and he doth not cleanſe the Ditch by the time; by this the Covenant is 
b:oken : but if in this caſe the Leſſoz do by foꝛce keep the Leſse out of the Ditch 
oz place it ſelf, Contra. 18 E. 4. 8. Kelw. 34. Trin. 36 Eliz. Carrell and Read. 

” pon 2 _ One doth by Died covenant , pzomiſe and agree, That the Leſſee ſhall qui- 

ant in Tac. etly occupy and enjoy the Lands demiſed for the Tearm of 7. years; The Entrp of 
a ſtranger upon him is no bꝛeach, unleſs he enter by Title, which muſt be ſhewed 
by him that ſues, Brownl. 23. Croo.2. 30 5. 

- * tale If a Co2pozation do covenant not to take Toll, and their common Officer 

2880 appointed foz that purpoſe doth take it; this is a bzcach of the Covenant, 43 E. 
3.17. | 

For net paying The not payment of Intereſt money after the Nate appointed by the Statute, 

uſe- money. map be, and be ſet foꝛth a bꝛeach of Covenant, Q©c00.2.378. 

To leave a If one take Land ſowed, o2 a ſtock of Cattel in Leaſe foz ycars, and the Leſſee 

Stock, covenant to leave it in as god plight as he doth take it; in this caſe he muſt leave 
it ſowed again, and if any of the Cattel die, he muſt make up the number, other- 
wiſe he doth bꝛeak his Covenant, 40 E. 3.5. 

For Wood One doth Covenant, That another ſhall have 20 load of Mod yearly out of 

yearly, ſuch a Mod, and the Covenantoꝛ doth cut down all the Mod; this is a bzeach, 
koʒ which Action may lye pꝛeſently, Moore, caſe 65. | 

One doth covenant, that his Son then within age, & infra annos nubiles, ſhall 
befoꝛe ſuch a day marry the Daughter of J. S, and he doth ſo, and he doth after 
at his age of conſent, diſagree to the marriage, yet the Covenant is perfozmed, 
Owen 25. Leon. 1.52, 

Iv marry-  FJfA, covenant with B, to marry the Daughter of B, make a Feotfment, 02 
do any other ac to C, (who is a ſtranger to the covenant) and A. doth tender if, 

To mik*2 and offer ta do as much as doth lie in his power, but the ranger doth refuſe it, 

Deca. and thereby it is not done; yet this doth not ercuſe, but the covenant is bꝛoken. 
Hut if the covenant be to do any ſuch ad to the Covenante himſelf, and the Co- 
venantoꝛ tender it, and the Covenant refuſe it; by this the covenant is perfoz⸗ 
med, 33 H. 6. 16. Broo. Covenant 3. Fitz. Barr. 63. = 
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The Leſſee doth occupy ſome ot the Land ercepted in this Leaſe; this is no 
bꝛeach of the covenant, Moore, caſe 747. 

Ik one, a Moman, that owes me money, turns me over a Debt, and gives 
mea Letter of Attozney, and covenant upon requeſt to aſſiff me in it, this 
may be god: And it ſems her taking of a husband is no bꝛeach of it, unleſs J 
make a requeſt to her againſt it, no2 perhaps if J do make requeſt, Leon. 1. Part, 
caſe 235. 

One makes a Joynture of Lands, and covenants, that it is of the value of That Land is 
100 l. by the year, and ſo ſhall continue, notwithſtanding any act done by him, * * 
oz to be done by him, ik it be not of that value at the time of the covenant ; this 
will be no b2cach, unleſs the value be impaired by ſome act ok his, Croo. 3. 

3. 
l Ser moze foz bzeach of covenant, Croo. 2. 425. Stiles 207, Croo, 2. 446. 
315. 472. 475. 

Any one that is party to the Died to whom the covenant is made, may take 3- wo may 
the ad vantage of the covenant, but not a ſtranger : foz if A. covenant with B. to — — 
do an aa to C. who is no party to the Deed, and he doth it not, B. and C. muſt 5" © 
ſue him upon thts bzeach, M. 7 Jac. Co. B. An Aſſignee by paroll ſhall have ad- Decd or Law 
vantage of covenant foꝛ enjoyment of the Land, but not an Aſſignee by Eſtoppel, broken, vr not. 
no2 can he vouch, Moore, caſe 577. 

A Covenant is foz enjoyment of Land during the Tearm; In this caſe the 
Allignee by parol, by woꝛd of mouth only, ſhall have advantage of it, but ndt an 
Allignee by Cſfoppel, Moore, caſe 577. 

Lhe Allignee of a Tearm ſhall have remedy upon a Covenant by way of Re- 
tainer againſt the Aſſignee of a Reverſion by the Common-Law, Croo.1.97. 

Ik a leale be made of Land to husband and wife fo2 years, and the Leſſo2 
doth enter upon the Land, and put them both out, o2 the one of them after the 
death ol the other; in this caſe both of them whilſt they both live, and the Sur- 
vivo? atter the death of one of them may have this action of Covenant upon the 
Covenant in Law, Coo. 5. 17. Dyer 257. 47 E. 3. 12. 

It is à Rule, That the Covenant which runs with the Land, lies foz o2 againſt 
an allignee, although not named: And lo againſt an Erecuto2, except it be per⸗ 
ſonal, Croo. 3. 

Leſſee fo2 40 years, and the Aſsigne covenants to repair, ac. the firſt Leſſee 
deviſed the Lieverſion of the Tearm, and died, and the Deviſee bzought Cove- 
nant againſt the Aſsianee : And twas held, That the Deviſee of the Reverſion 
fo2 yeats was within the Statute of 32 H. 8. of Conditions. So where Leſſee fo 
years leaſes part of a Tearm, on condition, and after grants the Reverſion, the 
G2antee may enter fo2 the condition bꝛoken: And in this caſe there neededno no⸗ 
tice to be given of the alsignment of the Reverſion, Godb, 161. 162: 

A. Covenants with B, that if B. pay him, his Heirs, oz Aſſigns 100 l. ſuch a 
day, that he and his Beirs will ſtand ſeiſed of the Land to the nſe of B. and his 
Heirs; befo2e the day,A.hath iſſue a Son, and dies, having made a Mill, and his 
wife his Executrir, ſhe renounced, and takes Letters of Adminiſtration: In this 
caſe, by Aſſignees ſhall be meant Aſſignees of the Eſtate of A. But ik one make 
a Feoſfment in Fee, upon condition, that the Feoffee ſhall pay money to the Feofs 
foꝛ, oʒ his Heirs oꝛ Aſſigns, there his Trecutoz oz Aſſignee in Law ſhall receive 
the money, Croo. 5. 97. 

An Albignee of a leaſe by Eſtoppel ſhall not have advantage upon any Cove- 
nant of the leaſe, as another Aſſignee thall have, Croo. 3. 373. But a Copys 
holder — Fee is ſuch an Aſſignee as may have Debt 02 Covenant upon the Stat. of 
32 H. 9. Croo, 1. 17. | ; 

Do if a Wardſhip be granted to a Woman by Deed, and ſhe take husband and 
die; the husband ſhall have advantage of this Covenant in Law made by the 
w62d | Grant] if he be diſturbed, So if one by the wozds [Demiſe or Grant] 
{eaſe land to a Woman ſole fo2 years, who taketh a husband, and dieth ; in this 
caſe, if the husband be diſturbed, he ſhall take advantage of this Covenant in 
Law, Coo: 5. 17. Dyt#.257. It is ſaid, That an Aſſignee of part of a Tearm may 
not have this Action by 32 H. 8. Moore, caſe 230. Covenant 
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Of a Covenant. Chap.7: 

Covenant is b2ought by an Aſſignee, becauſe he doth not levy a Fine upon re⸗ 
queſt, accoꝛding to a Covenant foꝛ further aſſurance ; Jn this caſe the Covenant 
ſhall go with the Land, And the Aſſignee (by the Common-Law, oz at leaſt by 
the Statute) ſhall have the benefit thereof. Y 

And he that comes to L and by Act of Law, ſhall have benefit by an erp:eſs oz 
implyed Covenant: As if one demiſe and grant to a wife, with a Covenant, that 
the Leſſo2 ſhall repair, and the wife take a husband, now the husband befoze oz 
after the death of the wife may have an Action of Covenant upon the Demiſi 92 
Conceſſi, 02 the other Covenant. Ho alſo the Tenant by Statute, Elegit, oꝛ upon a 
vendition after execution, all theſe hall have advantage,Coo.5.17.3f a Feoffment 
be made in Fee, and the Feoffo2 doth covenant to warrant the Land, o2 otherwiſe 
to the Feoffee and his heirs ; in this caſe the heir of the Feoffee ſhall take advan⸗ 
tage of this, 

It one leiled in Fee of one houſe, and poſſeſsed of a Tearm in another houſe, 
let both to 1. S. by Indenture fo2 10 years, the Leſſee covenants to repair ac. The 
Leſſo2 grants the Keverſion in Fee by one Dd, and fo years by another Ded, 
the Tenant attoꝛns to both, and after there is a decay; the G2ante of the Res 
verſion may have Action upon this Covenant, Croo. 2. 329. 

As if A. Covenant with B. and hts heirs to enfeoff B. and his heirs of Land, 
and B. dye befoꝛe it be done; in this caſc his heirs ſhall take advantage thereof, 
And ik A. B. and C. have Lands in Coparcenry, and they purchaſe other Lands 
in Jie, and they Covenant each to other his Peirs and Allians, to make ſuch 
Con' evance to the heir of him that ſhall die firft of a third part, as he ſhall de- 
viſe; in this caſe the heir, not the Erecuto2, ſhall take advantage of the Cove- 


" nait. 


The Ainnee of a Reverfion, who hath accepted of the Rent from the Aſsig- 
nee of the Tearm, and ſo taken him foz his Tenant, may charge the Leſſee, oz 
his Crecu*o2 fo2 a bzeach of the Covenant after the aſsignment ot the Tearm,and 
after the aſsignment of the Keverſion, And as long as the Keverſion continues 
in the Leſſoz, the Covenant can by no act he can do, diſcharge himſelf oz his 
Execnto2s, Croo. 2. 523. Croo. 3. 

Erecutozs and Adminiſtratoꝛs ſhall take advantage of inherent Covenants, 
albeit they be not named. And therefoze if A. Covenant to do a thing to B, and do 
not name his Executoꝛs oꝛ Adminiſtratoꝛs, and it be not done, it ſeems the Eres 
cutoꝛs oꝛ Adminiſtratozs of B. may have an Action of Covenant foz the not doing 
of it. As Plow. 284. 

Leſſee fo 20 years, lets fo2 16 years, rendzing Rent, on condition, foꝛ not 
payment, the leaſe ſhall ceaſe ; the Leſſe foz 20 years grants all his Intereſt and 
Tearm to I. S, the Leſſee foꝛ 10 years attozns, the G:ante ſhall have advantage 
of this condition of all Covenants, Croo. 666. or 650. 

C. W. and D. purchaſe lands joyntly in Fe, and every of them doth covenant 
with the other, his Heirs and Aſſigns & utrique eorum, to make ſnch aſsurance 
to the others Heirs who ſhall firſt die, as they ſhall adviſe 2 D. and W. die, the 
heir of W. deviſes an Indenture of 1Fargain and Sale, and tendzed it to C. to ſeal 
and deliver, C. required time to adviſe with his Conncel, and the heir of W. 
bꝛings the Action againſt C. as heir: And it was Reſolved to lye. And that the 
Covenanto2 was bound upon requeſt to ſeal the Jndenture of Bargain and Sale, 
Dyer 337. 

2 by Indenture doth covenant with J. N, A. D, and A. J, to enter into Bond 
to pay 10 l. to J. N, and J. N. dies: In this caſe, the Action is to be bꝛought by the 
Sur vivoꝛs, and not by the Adminiſtrato2s of J. N, and not ſaying to whem, the 
Bond ſhall be entred into, it ſhall be to the Covenantes. And although the 
Solvendum be but to one of them, yet both muſt joyn in Debt upon the Bond, 
Brownl. 2. 207. | 

Where by a Cuſtome, a man may be bound by a verbal Covenant, this (hall 
not be extended to Crecutozs, Leon. 1. Part, 3. 

It Leſſoz Covenant with the Leſſee foꝛ years, a Woman, to repair during the 


Team, and ſhe take a husband, and die; the husband may have Action aſwell 


upon 
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upon the Covenant in Lal, the wozds Demiſe and Grant], as upon the erpzels 
Covenant. And ſo it is of a Tenant by Statute-Merchant, Staple, oz Elegit, and 
of a Tearm ſold upon an execution; the Uendg of the Tearme ſhall have an Aci- 
on of Covenant, albeit all theſe come to it by ac of Law, Coo. 5. 17. Spencer's 
caſe. So in a Gant of Cffobers, to a houſe during the Tearm; this is inci⸗ 
dent, and runs with the land, Coo. 5. 17. | 

The Statute doth not extend to Covenants upon Effates in Fe, oz in fail, 
but only upon leaſes made fo2 life, o2 foꝛ years, and ſuch an Align is out of 
the Statute. And if a Covenant be bzoken befoze the Gant of the Reverſton, 
the Gzantee of the Keverſion may not haue Action foz this; foz this is a thing in 
Action, not grantable, Croo. 3.3 89. or 863; 

A man makes a leaſe foꝛ 21 years by Indenture, and covenants with his Leſlie 
and his Executoꝛs, to make a ngw leaſe foz 21 years, after the firſt leaſe expired to 
the firſt Leſſee and his Aſſigns ; the Leſſee dies, and the Executoz of the Execu⸗ 
toz bzings the action of Covenant after the firſt leaſe ended againſt the Leſſoz : 
And it was adjudged god, Plow. 284. Chapman and Dalton. | 
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Ik one make a leaſe fo2 years, and covenant with him and his Migns; bp Aſignees! 


this his Aſſignee by wo2d ſhall have an Action of Covenant, Croo. 3. 63. 

Ik One covenant with J. S, to pay him money at Michaelmas, and do not ſay 
to his Crecuto2s, ac. and he die befoze the time; in this caſe his Crecutoz oz 
Adminiſtratoꝛ ſhall take advantage of this Covenant, and may recover the mo⸗ 

„Coo. 5. 17. F. N. B. 145. Dyer 112. 271. ; 4 

Leſſg foz pears covenants with the LeCſoz, to repair the Moules, and that the 
Leſſoz, his Veirs and Aſſigns, may enter into them, to view.them, and if any 
decay be, that then upon notice given within four months after,if ſhall be amen- 
ded, the Houle is ruinous; after this the Reviezſion is granted to C, who upon 
view, gives warning. yet it is not repaired : Jn this caſe the Ozantt of the Rever- 
lion map bꝛing the Action of covenant againſt the Leſlie, albeit the Youſe be rui⸗ 
nous befo2e his Intereſt in the Reverſion ,. Leon. 1. Part, caſe 82, Mich, 29. 
30 Eliz. Co. B. Maſcalls caſe., . N | 
It is a Quzre, if by Comnion-Law, a Covenant being. in expzeſs wozds, 
with the Lefs0z, his Peirs and Aſsigns, the Aſſign foz this may not maintain 
an Action of Covenant, Croo. 1. 17. 
SOzantcs of Reverſions ſhall. have the like advantage 


action only) foꝛ any covenant oʒ agreement contained in their leale, as the Leſsoꝛs, 
their Þeirs oz Succeſsoꝛs might, And ſo alſoſhall, Leſses againſt Oꝛant ies of 
Rgverſions (recoveries in value except) by the Statute af 34 H. 8. cap. 34. And 
he who is to take advantage of this Statute, natd not to have the whole Rever- 
ſion, foz if a Reverſion be granted in tail, this Gzante ſhall have advantage, 
and enter foz a Condition bzoken, Godb. 161. 162. 4 
And herein (as in the caſes of a condition befoze) a difference is taken be⸗ 
twen Covenants that are inherent, and Covenants that are Collateral: Foz the 
Covenants whereof G:antzg by this Statute ſhall take advantage, are inherent 
Covenants, i. e. ſuch Covenants as do concern the thing granted, and tend to the 
ſuppoztationof it,Cao.5.18. 9 Jac, B. R. Wilborne and Beſtwick, Godb. 1 20. And 
an Aſſignee of a Reverſion foz part of the Land, ſhall have benefit of a Covenant 
aſwell as an Alligne of all the Land. So likewiſe of an Aſſignee 02 Gzante of 
part of the Eſtate in Reverſion:, Alſo a Gzantee foz years of the Reverſton ſhall 
have the ſame advantage by it. As A. makes 4 leaſe- to B. fo2 years, rendzing 
Rent, B. enters, A. deviſed the. Keverſion to M. his wife foz her life, who grants 
it to J. S. oz 40 years, if he ſo long live, B. attozns to J. S, B. dies, and makes 
his wife his Executrix, J. S. ſues faz the Rent ; this Action lpetd. Do if there 
be a Covenant to pay the Rent, the Aſigne may ſue fo2 it: And he may ſus fo: 
the Rent behind in the life-time of M. the Leſſoz, Bulſtr. 2. Part, 281. Sec Croo, 
1. 97. 208. Croo. 3. 599. „4. | 
And where Leſt fo2 life, oz years, doth covenant with his Leſſoz and his 
heirs, to keep the Bouſes demiſed in god Reparations, oz the like, and after the 
Leſſoz doth grant away the Reverſion =_ oz part of the Youſes to J. S; in — 
caſe 


agdinff Fermozs (by Allignee:] 
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Of a Cob. Sect. I. 
caſe J. S. ſhall take advantage foz any bꝛeach of the Covenant in his time tut not 
fo: any breach be foze the time the KNeverſion was granted. But if the Lefee 
doth Covenant with his Leſſoz and his heirs to pay him a ſum of money, oꝛ make 
him a Feoffment, o2 the like, and then the Lefſo2 doth grant the Reverſion to 
J. S; in this caſe J. S. all not take advantage of this Covenant. And vet the 
Executoꝛs 02 Adminiftratozs of the Leſſo2 ſhall take advantage of this Covenant, 
Mich, 8 Jac. Pime's caſe, Croo. 2. 522. | 

T. by Indentute 10 Jac. demiled to S. fo2 ſeven years, S. covenants with T. 
his Heirs and 1 that he, his Executoꝛs and Adminiſtratoꝛs, ſwall pay to T, 
his Veirs and Aſſigns 75 1. per annum; T. demiſeth to M. fo2 life, and the Ke- 
berſion fo2 40 years to D, if he ſo long live, the Tenant attoꝛned: In this caſe 
t was held a god Reſervation of Rent, And that the Aſſignee fo2 40 yearg may 
have Covenant, being foz Kent, And if L elle covenant to do any thing upon 
the Land, as to bnild, oz repair aYouſe, there it would have lien by the Com 
mon-Law, oz if not, by the Statute of 32 H. 8. And it was held, That an 
Aſſignee of part of the Reverſlon may take advantage of a Condition oꝛ Cove- 


- nant, lo that he hath part or the Reverſton'of all the thing demiled, Owen 151, 


1522. 2 0 
The Leſſee doth Covenant, to repair upon notice, the Leſſoꝛ grants the Rez 
verfion, the Oꝛantæ may bꝛing this Action, albeit the bꝛeach of Covenant be be⸗ 
foe his time, and albeit the Covenant be not made with the Lefſoz and his Al⸗ 
ſigns, Moore, caſe 380. Husband and wike ſeiled to them and the Heirs of the 
dusband, make a leaſe, the Lee covenants with them, their Heirs and Affign 
to repair, #c, and the husband and wife grant away the Reverfton , ho oo - 
gn may bing Action upon this Covenant, Croo. r. 207. Dyer 234; But the 
[ſigni of a leaſe by C Koppel ſhall not take avyaritage of & Covetiant, it ix 
only upon a lawful leafe, Croo. 3. 437. Godb. 161. Paſch. 8. Jad. tr CO. B. 


Briſtow and Briſtow. | . : 

If Drie reaſe a Cavern fo; years; and the Lell covenant to account monthly 
and pay ſo 4 Tin foz Wine, ac. this being collateral,” pethaps an Attigh 
may not habe advantage of if, Godb. 120, 1 

Le doth covenant to repair during her Tearm, by this ene of "the 
Tearm is chargeaþ{e, and it is not peter ned by the death ofthe Lell&, atbeft 
he do not covenant with the Leffoand his Alügns, Moore, cafe 523, 

If One leaſe foꝛ 30 vrars, andthe Leo covenant fo repair the Vonſes!"and 
other like Covena ts koꝛ the by fit of the Leſfre : And affer the Lefſ&' grant 
alway part of his Tearm foꝛ 10 pears: In this caſe the Gꝛantee ſhall not have 
Action upon thele Covenants by 32 H. 8. Of Conditions, Moore, caſe 230. 

But on the other part, if the r his Reverffon foz pears; his Ozan⸗ 
tc ſhall have Covenant, and the benefit of a Condition, whereof the Leff@ {3 
charged, foz he is an Aſſignee within the Statute, Moore, caſe 230. And | 

Kegularly every Alligne ok the Land oꝛ thing demiled, ſhall take advantage 
of inherent Covenants. As if A Covenant be to have Effovers to burn in the 
Pouſe demiled, oz to have Timber to repair; oz ik the Covenant be, that the 
Leſſoz oz Leſſee ſhall repair, oꝛ teave a Honiſe repaired at the end of the Tearm. 
oꝛ the like. And tLerefoze of thefe Aſſignees in Ded and in Lat, Aſſigns ot 
Aſſignees in infinitum ſhall take advantage, n of Exetutoꝛs 02 Admi- 
niſtratoꝛs, Tenants by Statute oz Elegit, 62 after a Sale; upon a Fieri Facias; a 
husband in the Right of his wife; any one of theſe, ap apy other that thall 
come lawfully to a Tearm unto which ſuch a Covenant is intident, albeit he be 
not named, yet may he take advantage of it: And a Bartaine by the Statuts 
of Uſes may enter foꝛ the condition b2oken, Moore, caſe 241. Coo. 5. 17. 

If a leaſe foꝛ years be made to J. S. by the woꝛds [Demiſe or Grant], and the 
Leſſee alſian this over to J. D; in this caſe J. D. may take advantace of the 
Covenant in Law, and bzing an Acton againſt the Lefſog, if he be diſturbed;Coo. 
4. 80. Dyer 257. Fitz. Covenant 30. Dyer 30g. Coo, 5. 55. Croo. 1. 97, Croo. 
2. 522. 523, Cr00. 3, 615. 


It 


Part II. Of a Covenant. 


Ik a leaſe fo2 years be made of Land, and the Leſs02 doth covenant with the 
Leise and his aſſigns, to do oz not do ſomething ; in this caſe an Aſsignee by 
woꝛd, 02 an Aſsignee by Deed, may take advantage of this Covenant, Coo. 3.63. 
F. N. B. 1.45. Leon. 1. Part, 62. Croo. 2. 240. 

It two Coparcenoꝛs make partition of land, and the one of them doth Cove⸗ 
nant with the other, to acquit her and her heirs of a Suit that iſsued out of the 
land, and the Covenantee doth alien her part to a ſtranger; Jn this caſe the 
Aliene ſhall have the ſame advantage fo? acquital of the land, as the Covenan- 
tee had, Coo. upon Lit. 385. Coo, 5. 23. 

But Quzrc if a Copy-holder that comes to land by ſurrender of the Leſso2, be 


ſuch an Alſigner as may have Ad 02 Covenant by 32 H. 8. chap. 34. Croo. 1. 


17. 

The Leſsee covenants to repair upon notice, the Lefso2 grants the Reverſion : 
In this caſe the G2antee ſhall have Action upon this Covenant, albeit the bzeach 
of it were bekoꝛe his time; And albeit the Covenant be not made to him and his 
Aſſians, Moore, caſe 380. 

So if A. be ſciſed of the Mannoꝛ of B, whereof a Chappel is parcel, and a 
P2192 with the conſent of his Covent, had covenanted with A. and his heirs, 
Lozds of the Bannoz, to celebzate Divine Service in the Chappel. And after 
A. hadſold the anno? ; in this caſe the Uendee oz Aſsigne of the Pannoꝛ ſhould 
have had the lame advantage of the Covenant that the Uendo2 had, But if the 
102d had ſold the Chappel, the Aſsignee of the Chappel ſhould not take advan- 
tage of the Covenant. And ik the Covenant be to ſay Divine Service in the 
Chappel of a ſtranger ; in this caſe the Aſſignee of the Mannoz in which the 
Chappel is, ſhall not take advantage of the covenant, Coo. upon Lit. 385. 5. 
23. | 
The Leſſo2 doth Covenant, that during the Tearm, the Leſſee hall enjoy the 
Land; and the Aſſignee by parcel ſhall have advantage of this Covenant, But 
an Aſſignee that hath his Intereſt by was of Eſtoppel, ſhall not have advantage 
of ſuch a Covenant, Moore, caſe 577. 

Lefſg fo2 years makes a leaſe fo2 a leſſer Tearm, with a covenant of the part 
of the Leſſee, to dspart peaceaby at the end of the Tearm ; the Gzantee of this 
Reverſion ſhall have advantage of this Covenant, Moore, 695. 

Leſſee fo2 90 years, aſsigns foz 10 years, and the Aſsigne covenants to repair, 
fc, and the firſt Leſſee deviſeth the Neverſion of the Tearm, and dyeth. And 
if Leſſee fo2 years grant over a part of the Tearm, upon condition, and after 
grant the Reverſion, the Gꝛantee may enter fo2 the condition bꝛoken; and if a 
Reverſion be granted over in tail only, the Ozante ſhall have advantage of a 
condition bꝛoken, and fo of a covenant. And it is not neceſſary that he that ſhall 
take advantage by the Statute ſhould have the whole Reverſion, Godb, caſe 
227. 

And if Leſſee fo2 ycars covenant to repair, ac. and after the Leſſe aſsigneth 
over his lea'c, and the Leſſo2 his Reverſion ; the Aſſignee of the Reverſion may 
have an Action of Covenant 2gainlt the firſt Leſſee, Godb. caſe 378, Oz againft 
the Aſſignee (as it ſcems) at his choiſe, Godb. caſe 39x. Pet ſ& Moore, caſe 230. 
That the Aſſiance of parcel of a Tearm ſhall not have this Action by 32 H. 8. 
But in Croo, 3. 616. It is held, That an Aſſignee of a Reverſion fo2 years on- 
ly, may have this Action againſt the Tenant upon this Statute, And the Al⸗ 
ſignee of ſuch a Keverſion foꝛ ycars may have covenant againſt the firſt Leſs af- 
ter the alsignment of his Tearm, Croo. 3. 633. or 617. 599. 517: 

If the G2antee of the Keverſion of a Tavern upon a Covenant made by the 
Lefſg with the Leſſo2 and his Aſſians, to give an account monthly of the Wine 
he lells, and to pay 30s. a Tun to the Leſſo2 o2 his Aſsigns, Quzre, Moore, 
caſe 382, Eut in Godb. caſe 140. It is ſaid, It did not go with the Land or Rever- 
ſion, but was a Collateral thing: And that the better Opinion was ſo. Ser mo2e 
Coo. 5. 16. Godb. 69. 161. 271. Croo. 1. 97. 360. & 125. Croo. 1. 418. Owen 
151. Yelverton 36. 37. Moore, caſe 300. 695. 523. 
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Wie ſhall be 
charg able bY 
Covenant. 


Of a Covenant. Chap. 7. 


But in ſome of theſe caſcs befoze a Leſſœ, oꝛ allignee ſhall be charged by 
him that is a grantee of the Keverſion, he muſt have notice of the grant of the 
Leverſion, and ſometimes alſo of ſomewhat to be done by the Covenant befo2e 
he ſhall be charged with the Covenant, And foꝛ this See Condition. See Godb. 
Caſe 433. Leſſee fo2 years makes a leaſe foꝛ a lelſer Tearm, the leſs doth co⸗ 
venant to depart peaceably at the end of the Tearm; Jn this caſe the Gzants 
of this Reverſion ſhafl have advantage of this Covenant, Moor, Caſe 695. 

Regularly all thoſe that do ſeal and deliver the Ded, and arc named and 
bound by the exp2eſs woꝛds of the Covenant, whether the Covenant be Colla- 


Ang teral o2 inherent, are bound by the covenant contained inthe Deed ; And there- 


zpainſt whom foze ik Yeirs, Executoꝛs, Adminiſtratozs oꝛ Alligns be named in the Covenant, 


the Action 
may bc 
brought, or 
fot, 


Part. 6. | 


foꝛ the moſt part they are bound by the Covenant, And in all caſes of Tnherent 
Covenants alſo, where a man doth covenant foz himſelfe only, and doth not 
name his. Cxrecutoꝛs and Adminiſtratoꝛs o2 either of them; they are bound and 
may be charged by the Covenant, notwithſtanding, And in ſome cales the lalo 
is ſo alſo fo2 collateral Covenants, And in moſt caſes of inherent Covenants 
that tend to the ſupport of the thing granted; (in reſpec of which it is pꝛelu⸗ 
med the Leſlo2 tok the Leſſee fo2 the land) ſuch as have the land, albeit they be 
neither Erecutozs noꝛ Adminiſtratoꝛs oz either of them, but Aſſignees, cc. ſhall 
be charged by the Covenant though they be not named, fo2 theſe Covenants are 
ſaid to run with the land, Coo. 5. 16. 17. 18, Godb. Caſe 84. 

Ik one leaſe a peece of ground adfoyning to his houſe fo2 years, and the Leſſoz 
doth Covenant foꝛ him his executoꝛs and aſſigns, that he will not build upon the 
ground to hurt the Leſſo2s houſe light, and the Leſle aſſigns ; In this caſe the 
Leſo2 may upon this Covenant ſue the aſſigno2,02 if he be dead, he may ſue his 
erecuto2, if any thing be done againſt this Covenant, But foz Rent no Action 
will lye againſt the Leſſee after he hath aſſigned away his Tearm, and that the 
Leſſo2 hath accepted his Rent from the aſſign&. And vet if a Leſſe bind him⸗ 
ſelfe by Obligation to pay the Rent, and after aſſign his Tearm, and the lelloz 
accept his Rent from the aſſignee, by this the Obligation is not diſcharged, 
Croo. 1. 136, yet See Croo. 1. 161. 

If a Termoꝛ covenant to repaire the houſe leaſcd, and he dot after aſign away 
his Tearm, vet an Action will lye againſt him fo2 a decay after the Aſſignment. 
And this alſo after he hath accepted of his Rent from the aſſignee, Broo. Caſes 
fal. 16. Pl. 74. So foza Covenant to buyld a houſe upon the demiſed land, 
Godb. Caſe 84. 

If a Feoffment oz leaſe be made to two, oz to a man and his wike, and thers 
are divers Covenants in the Died to be perfoꝛmed on the part of the Feoffees oz 
Leſſœs, and one of them doth not ſcal, oꝛ the wife doth, oz doth not leal, during 
the eſtate, and occupy the lands conveyed oꝛ demiſed ; in theſe caſes as tonching 
the Coverture,and he oꝛ the that doth not ſeal, doth notwithſtanding accept of 
all inherent Covenants, as fo2 payment of rent, and the acceſſaries thereof, as 
clauſes of diſtreſs, of re-entry, of Nomine pœnæ, reparations and the like, they 
are bound by theſe Covenants, as much as if they do ſeal the D&@d, Coo, upon 
Lit. 231. Dyer, 16. Broo, Covenant 6. 

The Lefſe doth covenant fo2 him, and his aſſigns that he will not lop the 
trees ; Jn this caſe his Adminiſtratoz ſhall be an aſſignee, and chargable by the 
Covenant, Moor, 136. 

Leſſee doth covenant to repayre; in this caſe aſſigne& is chargeable by the Co- 
venant, although he were not named in the Covenant, Moor, Caſe 523 

The Leſſee doth covenant foꝛ himſelfe and his erecuto2s to repaire at his own 
charge, principali maerenio in laſſo vel in decaſu pro defectu reparationis, oz other⸗ 
wiſe in default of the Leſſee 02 his eretutoꝛs only ercepted, and dyed, the houſe 
is burnt in default of the erecutoꝛs; And it was held that fo2 this they ate char⸗ 
acable, Dyer 327. A Termoꝛ by his leaſe doth covenant to btwld without the 
woꝛd erecutoꝛs, the Tearm doth erpire, and he dyes, it ſeems they are charge- 
able. But an heyre is not chargeable unleſs he be named. But executo2s are char⸗ 
gtub le in an Obligation albeit they be not named. Pet Baldwin conceived the = 

venan 


Patt II. Of a Covenind, 


benant to be but perſonal, And then moritur cum perſona, Dyer. 14.3 32. H. 6. 
32. 48. E. 3. 3. A. covenants with I. N. I. D. and A. I. to enter into bond to 

I. N. 10 l. I. N. dyes; Jn this caſe it twas held, That the Covenant did 
not le foꝛ the Adminiftratozs, but it hall lye by the Durvivozs, and thep mult 
joyn in it, Brownl. 2. 207. 


A Covenant in law implyed by the wozds Demiſit et Conceſſit will bind the par⸗ t:oyenan ; is | 
ty, and upon it the Covenante may have his Action againſt the Covenantoz him- Law. 


ſelfe, but not andinſt his executozs, Moor, Caſe 204. Swan and Scatles and Stran- 


ſon. And yet upon Covenant made by the wozds yeilding and paying an exetutoʒ Ext 


is chargeable, Styles 387. 

Do if a leaſt be made to A. fo} years oz life, the Remainder to I. S. in e, 
and there is a rent reſerved, o; there be divers Covenants on os of the 
G2antees, and I. S. doth never ſeal the Deed oꝛ Counterpart; Pet if in this caſe 
he accept the eſtate after the death of A. he muſt pay the rent and perfozm all 
the Covenaats that are inherent, Coo. upon Lit. 237. 

Codenent that the Leſſee hall enjoy bindtth not againſt a w3ongfull Ejoct- 
ment, Hob. 35. 


af i one mahe a leaſe of ſhep oz other chattels perſonally foz any time, and the Aſzignee: 


Leſſee covenant fo2 him and his aſſigns at the end ol the time to deliver ſuch 
beaſts o2 gods as god as the things demiled were at the time; — 
fo; them, and the Leſſer doth allign chem over; by this the aignee is not bord, 


foz this is but a perſonall Contract, Coo. 5. 17. An Executoz Wall not be Erecutort 


charged upon a Covenant in law, oz -Jmplyed Covenant, Moor, Caſe 204 

If one ma: e à leaſe to another foz years, and Covenant with him and his 
aſſigns ; That in this caſe, his aſſignee by woꝛd only ſhall habe an Action of Co- 
venant, Coo. 3. 63. Leſſee fo2 99 pears, made an aſſigninent foz part of the 
Tearm (viz.) fo2 10 ycars, the aſlignee did Covenant to repaire, The firſt leſſie 
debiſed the Reverſion of the Tearm and dyed; And held by the better. opinion 
that it would lye fo2 him, And that there 'n&ded no riotice of the grant of the 
Keverſton, becauſe there was no penalty, Godb. 161. | 

So alſo if there be Covenant in the Kings Patent to be perfozmedon the 
put of the Patent : As if there be this clauſe in the Patent [and that I. S. (the 

atentee) ſhall repair the houſe when it is decayed;} in this caſe the is 
bound by this Covenant, and all ſuch like Covenants. But Qaxre of Collate⸗ 
ral Covenants in the firſt caſes, foz therein it ſems the Feoffee oz Leſlie is not 
bound. And yet it is ſaid that if an Jndenture-be made betwen A. of the one 
part and B. and C. of the other part, and therein there is a leaſe made by A. to 
B. and C. on certain conditions, and B. and C. are bound to A. by the Indentute 
in twenty pound to perfozm the conditions, and B. only doth ſeal the Derd and 
not C. yet in this cafe if C. accept of the eſtate, he is bound by the Covenants, 
and one of them cannot be ſued without the other whiles are both living. 
Qui ſentit Commodum, ſentiredebet & Onus. Et tranſit terra Cum Onere Paſch 
14. Jac. B. R. Bret and Cumberland, Coo. upon Lit. 231. Croo. 2, 5217. 

Leſsck doth Covenant to repaire during the Tearm. By this the aſsigne of 
the Tearm is chargeable, and the death of the Leſae- ſhall not determine, And 
this holds true, although the Covenant be not made to the leſsoz and his ſsi- 
gns, Moor, Caſe 523. Coo. 6. 41. 

The Queene granted a Pill by letters Patents,in which were theſe twozds.That 
the leſſee his executors and aſſigns ſhall repaite the Mill during the Tearm. The 
Leſsee alsigns ober his leaſe, who attozned and payd his Rent to the Qneene, 
after the granted her Reverlion the grantee is taken Tenant, the Pill is decayed; 
In this caſe it ſiems the Grant hath his Election to lue the Leſoee,oz aſsignee, 
Hill. 16. Jac. B. R. Sir Iohn Bret and Cumberland. 

A. and his wife make a leaſe by Deed Jndented of the land he hath in right 
of his Wife fo; 21 years, the Leſsee covenants fo; him his erecutozs and admi⸗ 
niſtratoꝛs, that he his erecutozs adminiſtratozs oz aſsigns ſhall buyld a bzick- 
watt upon part of the mann,, e 
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if it be not done, the husband and wife may b2ing the Action againſt the Alsignee 
of the Leſgee, Coo. 5. 16. | 

A; enfeoffs B. and covenants foz him and his heirs with the Feoffec and his 
heirs and aſsigns to make further aſourance upon requeft ; B. conveys the land 
to another and his wife, and to the heirs of the husband: In this Caſe the hul⸗ 
band and wife , and not the husband without the wife, mut bzing the acton , 
Croo. I. 361. 363. 

Ia man covenant foꝛ him and his heirs to do any thing whatſoever ; hereby 
his heirs are bound, But otherwiſe,ercept the heirs be bound by the Deed by ex⸗ 
pꝛeſs name; an heir ſhall ſcarcely be bound oꝛ charged in any caſe by a Died. 
And therefoze it is, that if the Lew foꝛ years be ouſted by any other, but the 
heir himſelf , no Action of Covenant will lie againſt the heir, unleſs there be an 
erpzeſs Covenant, wherein and whereby the Lefſo2 and his heirs are bound. But 
if he be ouſted by the heir himſelf , it leems an Action of Covenant will lie a- 
gainſt him, And yet if he be ouſted by an elder Title from the Leſſoz, contra; 
foz in this caſe the heir ſhall not be charged, Coo. 5. 17. Broo, Covenant 38. 
32 H. 6. 32. Dyer 14. Hob. 25, Dyer 13 Godb. 69, 70. 257. Fitz. Covenant 31. 
Croo, 2. 522. | 

A Fan makes a Leaſe foꝛ life, and covenants foz him and his heirs, that he 
will ſave the Leſſee harmleſs from any claiming, by, from, oz under him; the 
Leſſoz dies, and his Wife bꝛings Dower againſt the Leſſ& , and recovers ; and 
the Leſſ@ bꝛings Covenant againſt the heir of the Leſſoꝛ: and it was adjudged to 
lie, But if the Woman had been Mother of the Leſſoz, who demanded Dower, 
the Action would not have lyen againſt the heir, becauſe the did not claim by, 
from; oz under the Leſſoz , Godb. 333. | 

Such Remedy as the Leſſoz might have had againſt the Leſſ , oz his Execu⸗ 
to28 , ſuch the Alligner ſhall have againſt them upon a Covenant in Fait , which 
runs with the Land; but upon a Covenant in Law it is otherwiſe , wherein a 
man is no longer chargeable than the pꝛivity of eſtate continueth. And the Co⸗ 
venant in Fait maycharge the Aſſignee , who hath the eſtate ; and the Leſſ& and 
his Executoꝛs, who made the Covenant all at one time. But the Execution 
ſhall be onely againſt one of them , Croo. 2. 523. Styles 416, 432. 

If a man do covenant foꝛ himſelf only, to pay money, build a Bouſfe, oꝛ quiet 
enjoying, oz the like; and he doth not ſay in the Covenant | his Execu- 
tors, Adminiſtrators, &c. |] yet hereby his Erecuto:s and Adminiſtratozs are 
bound, and ſhall be charged, Dyer 14. 114. Coo. 5. 17. And pet if a Leſſæ fo 
years covenant foꝛ himſelf to repair the houſes demiſed , omitting other woꝛds: 
It ſems in thts Caſe he is bound to repair onely during his life, and the Erecu⸗ 
toꝛs and Adminiffratozs are not bound. So if a Leſſoz covenant fo2 himſelf 
onely to diſcharge the Leſſee of all quit-rents out of the Land: It ſeems this Cos 
benant is onely perſonal , and flall bind the Covenantoꝛz onely during his life. 
But if in theſe Caſes theſe woꝛds | during the Tearm | be added in the Covenant: 
As if a Leſſe& covenant fo2 himſelf to repair the Houſe during the Tearm , oz 
the:Ueſſo2 covenant foꝛ himſelf to diſcharge the Ledee of all quit-rents during 
the Cearm: In theſe Caſes it {ems the Crecutozs and Adminiſtratoꝛs alſo will 
be tharged after his death, Coo. 5. Spencer's Caſe, 10 H. 7, 10. Dyer 19. 
Broo. Covenant 50. Dyer 14, Croo. 2. 522. 

Tf x eſſe fo2 life covenant foꝛ him, his Crecnto2s and Adminiſtratozs to build 
a wall within his Tearm , and after he aſſign over his eſtate: In this Caſe the 
Geanta, befoze Gzant of the Reverfion , and his Gzante, after his Gꝛant of it 
away, may hade Action againſt the Aſſignee , thongh Aſſigns be not named. 
Foz ſiſſipnes by acceptance of the eſtate, make themſelves liable and ſubject to 
all the Covenants concerning the Land, all Keparations, building of Walls 
upon the Land. But otherwiſe it is of Coflateral Covenants , Godb, 69. ' 

If Leſſee foz years cobenant at the end of the Tearm to make a new Leaſe to 
the Lefee oꝛ his Aſſignes , and after grant over his Keverſion : In this Cale the 
Altrgnee' may have the ſame remedy foz this new Leaſe , as the Leſſee had, _ 

* ale 


Part II. Of 4 Conettant, 


Caſe 159. But a Covenant in Law generally doth not bind an Grecutoz , Styles Exccur.r, 


387. Coo. 5. 16, 17. 


Af a Leffee be ouſted by one that hath Title : It ſeems an Action of-Covenant 22 Pre- 
will lie fo2 this ouſter againſt the Executoz 02 Adminiftratoz upon the Cobol cure or Ad. 
nant in Law , if he were put out in the life time of the Lelloz , and not othors =licarors, 


wiſe ;- fo2 it there be © enant foꝛ life, remainder in Fee to another, and the Mes 
nant foꝛ life by the wo2ds | Demiſe or Grant] doth make Leaſe foz years, and dis, 
and after he in the remainder doth enter, and put out the Leſſee foz years: In 
this Caſe he cannot upon this Covenant in Law charge the Crecutozs oz Admi⸗ 
niſtrato2s of the Leſſoꝛ. But upon an erp2eſs Covenant fo2 quiet enjoying , he 
may, Dyer 257. 327. 14. 32 H. 6. 32. 48 E. 3.3. f 

Ik a Leſſe bind himſelf, his Executors, Adminiſkratozs and Allignes, to re⸗ 
pair, and leave it ſo at the end of the Tearm; the Leſſee aſſigns his Tearm, he 
in Re verſion grants it over and dies, the Covenant is bzoken : In this Caſe the 
Action is gone, and Covenant will not lie againſt the Erecntoz of a Leſſee, after 
the Allignment; foꝛ the p2ivity of Contraa is gone, and the pzivity of Eftate 
is gone to the Aſſignee , Popham 137. 2 H. 4. 6. 6 H. 4. 1. 

Leſſee of a Tearm covenants foꝛ himſelf, his Crecutozs and aſsignes not to erect 

p Youſe to the Plaintiffs pꝛejudice: This is chargeable on the Aſgiane after 
the Leſſoz hath accepted his Kent of him, But it being an erpzeſs Covenant, 
2 is alſo chargeable after aſsignment on the Leſsee 02 his Executozs, it he be dead. 

r00. 1. 136. 

Leſs covenants fo2 himſelf his Crecutozs and Alsignes, that he will repair 
within a Boneth after warning; befo2e decay oz warning, Leſs doth aſsiqn , 
Alsigne payes, Leſsoꝛ accepts the Rent; yet the Leſso may charge the Leſs& 
fill, o2 his Alsigne, at his Clection , Croo. 2. 309. 

Termoꝛ doth covenant in his leaſe to build on the ground let, without wozvs 
of Executors , yet it ſeems they are bound by it, Dyer 14. And ſo held in 38 Eliz. 
the Caſe of Hide. And that ſuch a Covenant ſhall go with the land, But others 
wiſe it is of a collateral covenant, as to build upon the ground of ſome other, 
and not upon the land let. But there if Executoꝛs be named, they be bound, 
Coo. 6. 24. 

Tenant foz life, the remainder in Fe , Tenant foz life leaſes tog 15 years, 
rend2ing rent, and dies; he in remainder doth enter , and the Termoz bzings 
the Action againſt the Executoꝛs of the Leſſee; this Action doth not lie, unlefſe 
if be bꝛoken in the life of the Teſfatoz, But incaſe of an erp2eſs Covenant, 
contra. Fut if a man ſeiſed in Fee , make ſuch a Leaſe foz years by Indentute, 
without an erpzeſs Covenant, and dieth ; that an Action of Covenant licth a- 
gainſt the heir, Dyer 7 | II 

Ohe makes a Leaſe foꝛ years of a Yonſe by Demiſe and Grant, and the Lefſoz 
covenants that theLeſſie ſhall enjoy the Houſe during the Tearm, without the E- 
viction of the Leſſoꝛ, oꝛ any claiming under him, & binds himſelf in Bond to per⸗ 
foʒm all the Covenants, +c. Leſſe aſſignes the Tearm, a ſtranger enters on the 
lee, and recovers in eje ctione firmæ, after caſt, leſſee bzings debt. Koſolbod,That 
upon the mozds Demiſe and Grant, the Aſignee ſhall hive Covenant That by 
the bꝛeaking of this Covenant in Law, the Obligation was fozfvit i And that 
this expꝛeſs Covenant did qualifie the Covenant in Law , and the ſame ſhall ex⸗ 
tend na farther than the expꝛels Covenant, Cov. 4. 8. Nokes Caſe,” -- 


In ſome Caſes an Aſſignee ſhall be charged, though he be not named, and in G,.....,, ac. 


ſome Caſes ſhall not be charged, though he be named; and in ſome eaſes he ſhal c 
be charged, when he is named; as when the covenant doth extend to a thing in eſſe, 
parcel ot the Demile ; there the thing to be done is appurtenant and quad ammodo 
annered to the thing and ſhall bind the Alsignee, though he be not erpꝛellx named. 
As à Covenant to repair, ac. Eut if the Covenant be annered to a fhing fit in eſse 
befoꝛe, but de novo to be erened on the thing, as to ſetup a new houſe bY che like: 
In this caſe it will not bind the Alsignees, unleſs they be named in ſhe Covenant. 
And if the Covenant be to do a thing meerly collateral ; in that caſe if will not 
bind the Alſignees, albeit they be named erpꝛelly, Croo. 1. 419. Coo: 5.1 5, 16, 1). 
Godd, 69, 70. Barker and Fleet v oods Caſe. A 


oO Of a Covenant; Chap. 7; 
ALeaſe is made to A. who deviſeth to B. who makes C. his Trecutoz , wha 
enters and aſsignes to D. who enters and aſsignes part of the Land to E. and 
be bzeaks a Covenant about reparations of the Boules ; it ſems this Action will 
lie, And pet ſome have doubted whether an Aſsignes of part of the Land ſhall 
have Debt foz the Rent, Croo. 1. 161, But it ſems ſuch a Covenant is divi⸗ 
dable, and follows the Land, and the Aſsignee is chargeable in it at Common 
Law, oz by the Statute, Ibidem. | | 
Executors ot Allo when a contra is perſonal onely , and a man doth bind himſelf and his 
f Adminiſtra - Alsigns, his Alsigns ſhall not be bound hereby: As if one demiſe @h&p oz o⸗ 
tors, ther ſtock of Cattel, 02 any other perſonal Gods foz any time; and the Leſs& 
doth covenant foz him and his Alsigns at the end of the Tearm, to deliver them 
in as god plight as they were at the time of the Demiſe , oꝛ ſuch a pꝛice fo 
them , and the Leſsee aſsign them; in this caſe the Covenant will not bind the 
Aſsignee. But the Executozs and Adminiſtratozs of the firſt Leſsce are bound 
hereby, Croo, 1. 419. Coo. 5. 15, | 
A Covenant fo2 not repairing of a Houſe let, againſt an Aſsignee of an A(- 
__ lieth , both by the Common and Statute Law, foz it follows the Land; 
00. 1. 161. 
A Leſsee covenants fo: him and his aſſigns , to repair, and leave it ſo in the 
end of the Tearm, and then aſsigns over his Tearm; and held, That the A⸗ 
ton will lie foz him in Reverſion , after the aſsignment either aga'nt the Lel⸗ 
lee, notwithſkanding acceptance of Rent from the Aſsignce , oz againft the Aſ- 
ſignee , which of them he plcaſe , Croo. 1. 418, 419. 
If one upon a Leaſe foz years to him, covenants fo2 him, his Crecuto2s and 
i Adminiftratozs to leave 15 acres every year foz paſture , abſque cult. rz ; and he 
[, grant his eſtate to one that doth it not: this Covenant is to be perfoʒmed by the 
h aſgignee , albeit he be not named; foz it is foz the benefit of the eſlate. But 
| to do a collateral thing, as to build de novo, oz the like, it ſhall not bind him, 
; unleſs he be named , Croo. 2. 125, 126. | 
| But if one covenant (that is a Leſſ&)to pay a yearly ſum (and not as a Rent) 


to I. S. and to repair; this is a collateral covenant , and the Aſſignee not charge⸗ 
| able with it, Croo. 2.438. 
I. One makes a Leaſe fo2 years , and the Leſſee covenants fo2 him, his Crecu- 
| toꝛs and Adminiſtratoꝛs, to leave 15. acres every year foz paſture , fine cultura, 
| and he aſſigns his eſtate : In this caſe it was held, That the Aſsignee , though 
1 not named, yet was bound by it; but had it ben to do a collateral at, as to 
| | _—_ de novo, 03 the like; it had not bound him, unleſs he had ben named, 
| r00, 2. 125. 

| Leſs covenanted to pap pearly, during the Tearm, 20 s. to the Chrirch-war- 
| dens of the Church of S. and to repair, and leave repaired : In this caſe it was 

| 


held, That foꝛ the payment it was collateral , and the Aſſignee not bound by it. 
But fo2 the other part he was bound by it, Croo. 2. 439. 


So if one demiſe a houſe and land, with a ſtock oz ſum of money foz years, 

j rend2ing rent, and the Leſsee doth covenant foz him and his aſſigns , todeli- 

ber the money at the end of the Tearm: Jn this caſe an aſsignee ſhall not bs 

| bound by this Covenant as the Erecutozs and Adminiſtratozs of the Leſſee ſhall. 
Coo: 1. 419. Coo. 5. 16. 

A. ſells thzee Licenſes to ſell Mine unto B. who covenants to give 10 l. foz 
| them. And B. covenants with him that he ſhall enjoy the Licenſes ; Jn this 
| Caſe it was held that they may not have covenant one againſt the other, But 

| that where a man doth covenant to pay money at a day, Debt licth, and not 
| Covenant foz the monep , Godd, 217, M. 11 Jac. in C. B. Chiwner and 
Bowes, 

Af the King make a Leaſe of a Pill, and the Leſs&@ cobenant to repair it 
during the Tearm , the Leſse aſſigns his Leaſe , and after the king grants his 
Reverſton to another: In this caſe the Kings Gꝛantæ will be within the Sta⸗ 
tate of 32 H. 8. And the Alsignee may bꝛing his Action againſt the Leſs oz Aſ- 
fgne ; foz it is a Covenant that doth run with the land, Croo. 1. 418, 1 
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Part II. Of 2 Cowenatt. 


Ja If a Leaſe be made, rendzing Kent , and F it be arrear, that the Leſ&, his 
Io Crecuto2s and Aſſigns ſhall fozfeit the ſhillings four pence ; Nomine Pzne ; 
lt and the Leſſoe aſſign the Tearm: Jn this caſe it (ems the Aſsigne ſhall bo 
li charged with the Nomine Pznz , Trin. 36 Elz. Co. B. Thin and Chomley. 

i I. S. makes a leaſe to I. D. foꝛ 200 years , rendzing Rent at Michael maſs and 
1 the Annunciation , by equal poztions ; I. S. afterwards grants the Reverſion to 


another; but in the firſt Leaſe was a Covenant, That if the Lefſ& ſhould be 

; | foꝛted to pay, that he ſhould retain ſo much of thg Rent as toſatisfic himſelf, xc. 

f In this caſe it was held, That the Aſſignee ſhohld have benefit of this Covenant 

: | both by Common and Statute Law, Croo, 1. 97, 

N A. doth make a Feoffment of land to B. and doth covenant foz him and his 
heirs with the Feoffee, his heirs and Alligns foz further aſſurance , and I. S. with 
whom the firſt Covenant was made after the Gzant of the Reverſion doth re⸗ 
leaſe; In this caſe it was held, That this Covenant went with the land, and 
that the aſsignee by Common lam, oz by the @tatute hould have the benefit of 
it, And the bzeach being in time of the Alsignee, and the action bzonght by 
him, that the Covenantee may not releaſe his Action , Croo. 1. 360, 


581 


Ik a Leſsee covenant fo: him and his aſſigns to build a new houſe upon the 


land demiſed within ſeven years , and the Leſs aſſign it over; in this caſe the 
aſzignee is chargeable, But if a man covenant foz him and his aſsigns to make 
a Feoffment , Obligation, oz the like; in this caſe the Aſsianee ſhall not be 
charged, albeit he be named. And if the Leſsee covenant foz- himſelf, oz foz 
ö himſelf his Erecutozs and Adminiſtratoꝛs onely to build a new houſe upon the 
. land demiſed; and the Lelsee aſſign over the land; in this caſe the aſſignee is not 
bound by this Covenant, Coo. 5. 17. | 
x And as to all theſe Covenants , this generally is the learning: That where 
f7 the Covenant doth extend to a thing in eſſe , parcel of the Demiſe , and which 
is inherent , and ertendeth to the luppoꝛt of the thing demiſed , which quodam- 
modo is annered to it; there regularly it ſhall bind Aſſignees both in Der d andin 
Law, And there alſo ſuch Aſſignees ſhall take advantage, albeit they be not 
} named. And lo it is of Aſſignees of Allignees , and their Executozs: And ſo 
| of the Aſſignees of Executoꝛs, and of the Adminiſtratozs of every Alsignee. 
l Such a Covenant is the Covenant that Leſſoz oꝛ Leſſee ſhall repair, oz that the 
Leſsece ſhall have ſuch Timber oꝛ Bouſe-bwt to repair oz burn in his houſe , he 
that hath the land, ſhall have advantage of this Covenant. And every one that 
ſhall have the land, is bound to it, whether he come to it by ad of law, oz by 
act of the party. But if the Covenant extend to a thing which hath no being at 
the time of making of it, as to build a newhouſe , this will not bind the 
aſsignee, unleſs he be named; and then koꝛ that he is to have benefit by it, he 
thall be bound. But if the thing to be perfozmed , be merly collateral to the 
{and , and do not touch and concern if; As tobuild a houſe on the land of a 
ranger , 02 to pay money to the Feoffoz , gc. oz to another; this will not bind 
the Aſsignee , albeit he be named, Coo. 5. 17. 24. 

Ik a Kelle covenant to repair the Bouſes demiſed , oz to diſcharge the Leſſoz 
de omnibus oneribus circa terram, 02 the like: Jn theſe Caſes and ſuch like, al⸗ 
beit aſſigns be not named in the Covenant, yet aſsignees and aſsigne of aſ- 
ſignees in infinitum , and all others that ſhall come to the land by the ad of law, 
oz by tbe act of the parties ſhall be bound and charged by this Covenant, Coo. 
5. 17. Dyer 27. Broo. Diſcent 20, 

And he that comes to have the land muſt perfoꝛm ſuch kind of covenants,albeit 
he benever named,fo2 the Charge goeth with the land , and the pzofit, Qui ſen- 
tit commodum,ſentire debet et onus; it is to be pꝛeſumed the Rent was the leſſe 
upon that conſideration , Coo. 5. 24. 

The Keller covenants that he will from time to time repair, during the 
Tearm , and lo leave it at the end of the Tearm ; foz this Action lieth : But 
if he be bound to repair it upon 3 Moneths warning, and ſo to leave it, he muſt 
have notice. But withont notice he muſt leave it repaired, Croo. 2. 644. M. 
20 Jac, B. R. Harſlet and Butcher. And if the Lell covenant foz him and his 
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Executoꝛs to repair, the Leſſee aſſigns the Tearm, upon this an Action will lie a⸗ 
gainſt the Aſſignee , Coo. 5. M. 44 Eliz. B. R. Dean and Chapter of Windfors 
Caſe, Bulſtr. 2. Part 102, 103. 

A. leaſed land to B. rendꝛing Bent , the Lefſe& aſſtaned over his whole Tearm, 
and A. bꝛought Debt againſt B. foꝛ Rent after the Aſſignment: And in this Caſe 
it was held maintainable, fo2 albeit the pzivity of eſtate be gone, and aibeit 
the p2ivity of eſtate and contract together be gone; pet the pꝛivity of contra 
which is a perſonal p2ivity , extending onely to the perſons of Lefſo2 and Leſſee 
continued, Coo. 3. 22,23. But if there be two Adminiſtrato2s chargeable, 
and befoze the Rent due, one of them doth aſſign his intereſt to I. S. and he in 
Reverſion hath notice, and accepts of the Kent by the hands of the Aſlignee due 
after the Aſſignment , and befo:e the Kent demanded is due, there the pꝛivity 
of contra is gone; and therefoꝛe the Action will not lie againft the Adminiſtra⸗ 
tozs, Coo, 3. 23. 

And in all the Caſes befoꝛe, where a Covenant is bꝛoken, an acion of Co⸗ 
venant may be bꝛought. But herein, Note, That howſoever in divers of the 
Caſes befoꝛe alsignees are chargeable upon a Covenant; yet the Leſſee Himſe!f is 
not hereby diſcharged ; but the Leſſo2 oꝛ Gꝛant of the Reverſion , hath £leci- 
on to charge which of them he will , Broo. Covenant 32. 

And therefoze if a Leſſee covenant fo2 him and his aſſigns to repair, and the 
Leſlſg& aſſign ; In this Cale the Leſſoꝛ may have his adion of Covenant againſt 
either of them, Broo, Covenant 32. 

If Leſſee foꝛ years covenant to repair and kep the honſes in god plight , as 
they were at the time of the Leaſe made; after the Leſs aſſigneth over his 
Zcarm , and the Lecſſo2 the Re verſion: In this Caſe the aſsignee of the Rever- 
ſion may have an action foꝛ bzcach of Covenant againſt the firſt Leſſee , Godb. 
271. 

n if a Leſſ& covenant fo: him, his Crecuto2s, Adminiſtratoꝛs, and Aſsigns, 
to repair the houſes demiſed , and he in reverſion doth grant away his reverſion, 
and the L eſſe aſſign his eſtate : In this Caſe, albeit the Gzante of the Kever- 
ſion have accepted the Rent of the Aſsignee of the Tearm; vet he may ſtill have 
an action of Covenant againſt the Crecutoz of the Leſs&, upon this Covenant, 
Hill. 16 Jac. B. R* Bret and Cumberland. 

1Busband and wife leiſed of land to them and the Heirs of the husband, let 
the land, the Leſs covenants with them and either of them, and the heirs and 
aſſinns of the husband to repair, they convey the Keverſion to I S. here he may 
b:ing the action fo2 bꝛeach of Covenant, Croo. 1. 207. 

Lelsee fo2 a year, doth covenant fo2 him and his aſſigus to pay the rent ſo long 
as he and they ſhall have the poſseſſion of the thing let; Leſs aſſianes over his 
Tearm, the Tearm ends, the aſſignee continues in poſseſſton after the Tearm 
ended: In this Caſe the aſsigng ſhall be charged fo2 Rent behind after the 
Tcarm , Styles 407. 

One demiſes land foꝛ years , the Leſs& covenants to pay a Rent, the Leſso2 
lets it B. foꝛ life, who demiſed the Reverſion to C. foꝛ 40 years , if he lived (9 
long; the Tenant attoꝛns: In this Caſe this is a god Nelervat ion of Rent. 
And the alſignee foꝛ 30 years may bꝛing adion of Covenant foꝛ it: Fo2 if Lel⸗ 
lee covenant to do any thing upon the land (as this is) there Covenant will lie 
to: the alsignee both by the Common, and by the Statute Law , Owen 151. 

C. W. and D. purchaſe joyntly in fee, and cach of them doth covenant with 
the other and his heirs and aſſigns , E: utrique eorum, to make ſuch Conveyance 
to the heirs of him that hall firſt die as he ſhall deviſe ; D. and W. die, the heir 
of W. deviſeth an Indenture of Bargain and Sale, and tend2ed it to C. to ſeal 
and deliver; C. requires time to adviſe with Council upon it, and W. ſued Co⸗ 
venant and recovered, And there it was held, That a Covenant may lic foꝛ the 
heir in that which is not annered to the land; and that in the Caſe here C. is 
bound peremptoꝛily to ſeal upon requeſt ; and that utrique is as ſeveral as alteri. 
Dyer 338. 
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Do if a Patente Covenant foz him, and his Aſſiſins to repair, and he alsign; 
the Bing may have his Action agaiuſt either of them, The ſame, 

A. and B. were Joynt⸗Leſſtes fo2 ycars, rendꝛing Rent, A. aſſigned his part 
to C, the other made his Mill, and made D. his Crecutoz; and died: In this 
caſe it was held, The Action foꝛ the Rent bꝛought againſt C. and D. the Executoꝛ 
was well bzought, and that the ſeverance of the Land ſhall not make a ſeverante 
of the Action, Bulſtr. 3. 211. 

If A. and B. do covenant foꝛ themſelves joyntly, without moze wozds, the 
Covenant is joynt, and one of them cannot be charged without the other. But 
if they covenant foz themſelves ſeverally, the Covenant is ſeveral, and they 
may be ſued a part, . 

And if they covenant joyntly and ſeverally, then the Covenant is joynt and ſes 
verall, and they may be ſued either way at the election of the Covenante, Coo. 5. 
23. See more for this, Coo. 3. 81. 5. 15. Godb. 69. | | 

A. ſeiſed of the Acres, grants a Rent⸗Charge out of them to M, and after en⸗ How a Cose 
feoffs J. S. of two Acres; M. covenants with J. S, that he will not charge dhe nant hall en- 
two Acres foz the Kent; with any diſtreſs, gc. and B. the Terr-Tenant of the ure and ope- 
other Acre being diſtrained, bzings a Replevin. Qyzre if it be a Releaſe ; Jf . 
it be, the Terr-Tenant of the Acre may plead it, fo2 by it the Rent is ettind, | Part 7.] 
Noy 5. Butler and Monning's caſe. A covenant in the affirmative cannot take away 
a pzecedent Power oz Intereſt. Hob. 172. | | | 

That the Gꝛanter of Trees may take them within five years, amounts to a 
general warranty, Hob. 178. | 

A Covenant to do all Acts foz further aſſurance, may wozk to declare the uſe' 
of | ſublſequent Fine, Hob. 273. 274. See Hob. 4. 12. 173. 273. | 

Two Jornt⸗tenants be foꝛ life, one of them doth covenant with a ffranger, 
that he ſhall have the one moyety after the death of his Companion, if he (the 
Eovtnanto2) live ſo long. And he lets the other moyety to the ſame perſon b 
Demile and Gant after his death foz 60 years: By this the firſt moyety 
pals, as that belongs to him. Eut the leaſe of the moyety ot his Companion is 
void, Noy 14. Trin. 2 Jac, B. R. Whitlock and Chartwell. 

Mhere it ſhall enure to make a leaſe, oz not. ®& Owen 54. 55. Croo. 1. 
150. Bulſtr. 3. 204. Croo. 2. 172. 

Where the Deed it (elf, wherein the Covenants are contained, become „ Where ; 
void by Nalure, oz the like, o2 if the Eſtate on which the Covenants as acceſſary to Covenant mall 
the pꝛincipal do depend; is gone and determined by condition, oz the like, there be cid co be 
regularly the Covenants are gone allo. And therefoze if a leaſe foꝛ life oꝛ years gone and diſ- 
be ſurrendꝛed, whereby the Eſtate is gone; oz a Deed become void by Nalure, oz charged, or not, 
ths like, and there be Covenants contained in the Deed : By theſe means the f n the 
Covenants are gone allo. Eut this ſurrender doth not diſcharge the bꝛeach of Co- acion preven- 
venant which was befoze the @urrender, Dyer 20. Coo. 5. 23. Leon. 3. Part, ted upen it. 
caſe 148. Croo, 3. 77. 78.245. 476.546. | | 

A Dean 39 Eliz. makes à leaſe foz 99 years to T, and in 42 Eliz. makes a 
leaſe foz thze lives to W, rendzing Rent, with a Letter of Attozney to make 
Livery, and Covenant to ſave harmleſs T. again, after the Attoꝛney makes lide⸗ 
, ((cil.) after Mich. which was a Rent day, and he being diſturbed by T, bzings 
the Action: In this caſe it was held, That albeit the leaſe to W. was votd, yet 
the Covenant is god, and fill in fo2ce, fo2 it is an erpzeſs Covenant. But 
where an Eſtate is created, wherein is an implyed covenant, there the Cate 
being gone, the covenant is gone alſo, As where a covenant is, that the Leſſ 
thall enjoy during the Tearm, and the Leſſee reſigne, pet is the Covenant god, 
although the Tearm be gone: And the libery in this caſe is god, but no Rent 
ſhall be paid fill livery, Owen 136. 

If a leaſe be made of a Parſonage, and the Leſs Covenant to pay the Rent, 
and the Oꝛdinary Segueſter the ]arſonage; this is no dilcharge of the Covenant, 
Hetley 53. Moore, caſe 1223. | 

Lellæ foꝛ years doth covenant, that he will not alsign, the Leſso2 daring the 
Tearm enters into part of the Land, the Leſs doth after aſsign over the — 

| maine? 


By acceptance 


Kent. 


Of Covenant. Chap. 7; 


mainder of the Tearm in the reſt of the Land without licenſe : And it was held, 
The Covenant was collateral, and that notwithſtanding his Entry, that the 
Acton of Covenant did lye, Stiles 265. 

A. doth covenant with B. to yay him 401. a year foz 21 years, after B. doth res 
leaſe fo him all Actions ; by this nothing is releaſed but the arrearages bf the 
payment, Godb. 11. 

A. leaſes by Ded to M. fe2 10 years, M. covenants at the end of the Tearm 
to leave four Acres of Land fallowed and plowed, And there is a Pꝛoviſo, that 
if M. millike his Bargain, upon a years warning he may ſurrender, and alter he 
ſurrenders acco2dingly, and leaves none fallowed: By this the Covenant is not 
diſpenſed with. But if the Pꝛovilo be, that it ſhould have been done at the end of 
the — vears, and the Lefſoz accept the ſurrender befoze the ten vears expire, other⸗ 
wile, Noy 118. 

Do if a Parſon leaſe his Gleabe foꝛ vears, and after reſign, whereby the leaſe 
foz years doth become void ; Jn this caſe the Covenants of the leaſe as to the 
time befoze the Reſignation, ſhall be ſaid to be in fozce ſkill, 40 E. 3. 27. Croo,1, 
235- 419. Broo, Surrender 47. | 

It the Leſſo2 covenant with his Leſſ, to find eight men to grind at a Pill he 
hath let to him, and if he fail, that the Leſſee ſhall defalke ſo much of his Rent; 
and the Leſſe pull down the Coꝛn⸗Mill, and turn it into a Yozſe-Mill ; by this 
the covenant is gone, and he cannot defalke, Croo. 2. 202. 

Where a Covenant is become impoſſible to be done by the Ac of God; as 
where one covenants to leave a Mod in as god caſe as he found it, and the Trees 
are blown down by Tempeſt, 

Where one doth covenant to ſerve another ſeven years, and he die befoze the 
ſeven years be expired; by this the Covenant is diſcharged, Coo. 1. 98. Plow. 
286. Coo. 1. in Shelley's caſe, 40. 6. 3.6, 

Jf A be bound to my Leſſoz to build a houſe on the Land, and he kozbid me to 
come upon the Land, this will excuſe me, 9 E. 4. 2. | 

Where there is an expꝛels Covenant in Deed fo2 quiet enjoying, the implyed 
Covenant is gone, Expreſſum facit ceſſare tacitum, Cyoo. 2. 80. 

A. leaſes fo: years by Indenture to B, who covenants to repair, gc. and to 
yield up, #c. and befoze the time, one Blunt enters by an elder Title: Jt ſcems 
the Leſſee is diſcharged, Noy 75. Andrevs and Needham, 40, 41 Eliz. M. See 
20 H. 6. 45 E. 3.8. 

By arelcaſe of all Covenants from the Covenante, the Covenant is dil⸗ 
charged fo2 any bꝛeach that ſhall be after the Keleaſe, not foz any b2cachbefo2e, 
ſo as the Keleaſe be by Ded, foꝛ a Covenant by Deed cannot be diſcharged bp 
woꝛd. And therefoꝛe if A. by Deed covenant with B. t build a houſe by a day, 
and B. doth wiſhhim to let it alone; this is no diſcharge of the Covenant: 
what Releaſe will diſcharge if, See Croo. 2. 170, 171, Coo. 8. 154. Croo. 1. 
361. Arelcaſe of all Actions and Demands Will not diſcharge a covenant. bes 
foze it is bzoken , Noy 123, Croo. 2. 170. Godb. 11. Dyer 579, See Godb, 
11. 

A Covenant is by the Leſſes to dꝛain Land out of the leaſe, and the Leſſoz en⸗ 
ters upon the Land leaſed ; this will not ſuſpend the Covenant, unleſs it be a 
Covenant expꝛeſiy made in conſideration of the demiſe, Moore, caſe 5 34. 

It one covenant to build a Bouſe on the Land demiſed, and the Leſo2 enter, 
and keep his Lefee out by foꝛce; this will diſcharge the Covenant, but a bars 
Entry will not diſcharge it, Godb. 84. 4. 

If the Leſſoz accept the Rent of the Leſſ& oz his Aſsignee, after a Covenant 
bꝛoken; this doth not diſcharge-the bꝛeach of the Covenant, but the Lelsoꝛ may 
ſue foꝛ it notwithſtanding, Paſch. 6 Car. B. R. Bachelor's caſe, Croo. 1.419. 

A. leaſeth Land to B. foꝛ 40 l. a year Kent, and a ſtranger Covenants with A, 
that B. all pay him the Rent foꝛ the Ferme and Occupation of the Lands; and 
befoꝛe the day of payment, A. ouſts B. of his Ferme; by this the Action is pꝛe⸗ 
vented, foꝛ it is a conditional Covenant, and the conſideration of it (the Ferme 
and Occupation of it) taken away by A, to whom the covenant was given, Leon. 
2. 531. Bodells caſe, It 
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Ik a Covenant be bꝛoken fo lack of the Neparations, and he that may have 
the Action, doth acquit and diſcharge him of the Keparations : this will not 
diſcharge the bꝛeach before paſt, As if one be bound in an Dbligation to per- 
fozm Covenants, and befoze the bzeach of any of them, the Dblige releaſeth 
the Covenants, And atter one of the Covenants is bzoken, the Obligation is 
not fozfeit, foz there is not now any Covenant to be bꝛoken, therefoze the Ob⸗ 
ligation is diſcharged, But if the Releaſe had been after the Covenant bzoken, 
it is otherwile, Leon. 3. Pact, caſe 105. . | 

An Accoꝛd executed, will in ſome caſes diſcharge a Covenant, Fo! this, ſee 
Noy 110, 

And lo will an A2bitrament ; but theſe are diſcharges-of Action fo; bzeaches 
paſt only, Coo. 6. 44. Coo. 2. 60, 61. 

A lcaſe fo2 years is made, on condition, fo be void upon payment of 6 d. the 
Leſſee enters, and aſsigns his Intereſt to a ſtranger, who is diſseiſed, after the 
Leſsoꝛ payes the 6 d. accoꝛding to the Pꝛoviſo. And in this caſe, the husband 
hath the Tearm of ycars in his own Right: End the Inheritance after deſcends 
to his wife, that this coming to him in auter droit, it ſhall not dzown andertin- 
guiſh the Tearm foꝛ ycars, which he hath, and is polseſt of in his own Right, 
And ſo he may aſsign over, 02 diſpoſe of this Tearm at his pleaſure, notwith⸗ 
ſtanding the deſcent of the Inheritance to his wife, Croo. 2. 275. in P. 9 Jac, 
B. R. Lady Plat and Sleape. 

The Leſſoz of a Bridewell Mill, doth covenant to find eight men to arind eve⸗ 
ty day in it, and agreed, that if he failed therein, the Leſs& ſhould receive (o 
much of the Kent out of his Kent, The Leſse doth pull down the Coꝛn⸗Mill, 
and make it a Yo2ſe-Bill, and would defalke ſo much out of the Kent as foꝛ the 
eight men. Fut it was held, That by this the Leſso2s are diſcharged of their 
Covenant: And that this Converſion is waſte, albeit it be fo2 the Leſsoꝛs advan⸗ 
tage: And ſo it is to convert a Co2n to a Fulling-Bill, Croo. 2. 182. 

Ik one covenant to leave a houſe repaired, gc. and upon the caſe it was, that 
A. was ſciſed of the Land in F&, and diſzciſed by the Lelsoꝛ, who made the 
leaſe ; and now A. hath entred, and put out the Leſs&, and the Covenant is 
gone, Croo. 3. 672. 

One covenants by Indenture, and by the Obligation to perfozm, gc. That 
whereas he intended to marry E. S. a Widow, that he would pay all the Lega- 
ctes which the by her 1laſ} Till in wziting, bearing date 1. Mau, 20 Eliz. had 
given and bequeathed, and after he marries with her, and the marriage conti- 
nueth till her death: yet is he bound to perfozm, and ſhall not be diſcharged of 
the Covenant, oz bound by this, foz albeit it be no Mill, yet it is ſo called, 
Croo. 3. 27. 

Tenant fo2 life makes a Icaſe foz years, the Leſs e by Jndenture, Gꝛants, 
Bargains, and Dells all his Eſtate, Habendum in tam amplis modo et forma, ag 
he ought to hold it, Leſſee fo2 lite dyeth, he in Reverſion enters, the Bargain 
bꝛings the Action againſt the Fargainoꝛ: And held, that this is no warranty in 
Deed oz Law; and if ſo, yet the Covenant doth determine with the Eſtate. As 
where Tenant in tail makes a leaſe fo: years, and dies without Jſſne, Croo. 3. 
157. Dyer 257. 32 H. 6. 32. Leon. 1. Part, page 179. 
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A covenant may be diſcharged by a Releaſe, if there be apt woꝛds fo diſcharge Fxtinguiſhs 


it, Foz which, ſ& Anderſon, caſe 16. 25, 138. 
Where acceptance of the Kent will bar a fo2teiture upon a condition, 
there regularly it will bar the Action of Covenant upon a Covenant, Croo. 


ment. 


By Releaſe, * 
Acceptance of 


3. 569. See Condition. Fut an Action of Covenant will Iye againſt the firſt the nt. 


Lef&, upon a Covenant to repair Youſes, and the like, after he hath aligned his 
Tearm to another, and when the Leſſo2 hath accepted him foz his Tenant, and 
received his Rent of him, upon a breach of the Covenant, And therefoze it is 
not in this, as it is fo: the Action of Debt foꝛ the Rent,after an aſsignment by the 
Leſ&, and acceptance of the Kent by the Leſso2, foz there the action of Debt 
againſt the firſt L eſſee is gone, Brown. 1. Part, 20. 


Y m m Ons 


= 2 2 * 4 ＋ 
o 1h Ja — — — — 


ſlignee 
chargcadle, 


Of a Deed. or Charter. Chap. S. 


One is bound to repair a h:ule by Covenant, and it is burnt down by negli⸗ 
gence, oz caſualty, he muſt build it up again; this will not diſcharge him, fo2 it 
is pol sible to ſet it up again, Stiles 162. 

Leſſe foꝛ years covenants by Jadenture with the Leſgo2 not to aſsian, the 
Lecſso2 during the Tearm enters into part of the land; this covenant is collate- 
ral, and therefoze not taken away by the Entry of the Leis232, Stiles 265. 

The Leſſee dofh covenant to d2ain other land, no part of what is in lcaſe, 
and the Leſſoꝛ enters into the land leaſed , by this, this Covenant is not ſuſpen- 
ded,unleſs it be an expꝛeſs Covenant made in conſideration of the Demiſe, Moore, 
CaUIC 534. 

2 a leaſe loꝛ vcara, by the woꝛds Demiſe and Grant, (which hath in it 
a warranty againſt all perſons) and Covenants, that the leſsw and his Alsignes 
all enjoy without eviction by him, o2 any by his pzocurement, And the Queſti⸗ 
on was, if the leſsoꝛ be bound by the Covenant in law, oꝛ if it be not taken away 
by the expꝛels Covenant, And there it was ſaid, That in one Hamond's cafe, 
the lame had been ruled, That the erpzeſs Covenant did take away the implyed 
Covenant, and to this Popham inclined ; but it was not Reſoived, Ideo Quæte, 
Croo. 3. 691. Or 675. As it is in Noke's caſe, Coo. 4. 80. the very point: But 
an expꝛeſs warranty doth not take away a warranty in law, 

Ik an Indenture of Covenants be by conſent cancelled and avoided, the 
Covenant is gone, and no Action can be bꝛought upon it foꝛ any bꝛeach to come: 
But foz a bꝛeach paſt, he is chargeable notwithſtanding, Brownl. 2. Part, 
167. 

Leſſe foꝛ years doth Covenant to build a houſe on the ground within the 
Trarmok ten years next coming, Kelsee aisigned over, and Leſzoz enters, and 
hath poſscſsion of the land fo2 part of the ninth year, ik the Entry were tozti- 
ous, and not fo2 Rent, o2 the like god caſe, it may dilcharge the Covenant, but 
otherwiſe the Aſsignee will be liable to bzeach of Covenant, Godb. 69. 

If a Covenant conſiſt of two parts in the disjunctive, and one part is poſsible, 
and the other not; here it ſeems he is bound to perfozm that part which is polsible, 
But if one part become impolsible afterwards by the Act of God, as ina Co⸗ 
renant that a man in his life will purchaſe land to his wife, and her heirs, oz 
otherwiſe leave to her 1001. at his death, and ſhe die; here it ſeems he is diſ- 
charged of the other part, Impotentia excuſat legem, Coo. 5. 21. In the caſe of 
Plat and Plomer, M. 20 Jac. Jt was a Queſtion, Whether a Copy-holder that 
comes to his land by ſurrender of the Lelsoꝛ, be ſuch an Aſsicnee as may have an 
action of Debt oz Covenant by 32 H.8.chip. 34. 2. It not, whether by Common 
Law, a Covenant being made in erp2eſs words, With the Leflor, his Heirs and 
Ailgns, if the Alsignee may not maintain the action, Crob. 1. 17. 

A. leaſes Land to B. at 40 I. per annum, and C. covenants with A, that B. 
ſhall pay him the 40 J. fo2 the q erme and Occupation ot the Land: In this caſe, 
if A. ſhall enter, and out the Tenant of his Land; he may not foꝛce the payment 
of the Vent, no2 ſue upon this collateral Covenant, Leon. 2. Part, 115. 

A. enfeoffs I S. of Land, end by Indenture, covenants fo2 him, and his heirs, 
with the Feoffee, his Veirs and Alligna, to make further aſſurance, upon Requeſt, 
I. S. convers the Land to the Plaintitf, who bꝛings action of Covenant,becauſe the 
De lendant did not le vy a Fine unon his requeſt. The Delendant pleads a Re- 
leaſe from 1. S, with whom the firſt Covenant was made, which was made af- 
ter the Sit: In this caſe it was Keſolbed, That albeit the bꝛeach was in the 
time of the Allignee, vet if the Ueleaſe had been by the Covenant, who is Par- 
ty to the Deed, and from whom the P:aintiff derives bekoꝛe any bꝛeach, oz be⸗ 
foꝛe the Suit commenced, it had been a barr to the Allignee from bꝛinging the 
Action, Mut the bꝛrach being by the Aſſignee, and the Action bꝛought by him, it 
is otherwiſe, Croo. 1. 361. Tin. 14 Car. B. R. Mildemore and Goodalls cafe. 

A. let the Mannoꝛ of B. to the Ylaintiff foz 21 years, and covenants, that he 
ſhalt emoy it during the Tcarm, without the let of him, his Heirs oꝛ Alligns, oz 
any other by his means oꝛ pzocurement : The Plaintiff ſhews, That befo2e the 
'ca'e. I. D. granted the Land to A, and to the Dekendant his wife, * the 
ens 
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Heirs of A, end that the ſame was ſa granted by I. D. by Fine; by the means 
and pzocurement of A, the Plaintifſhews, that A. died, and the Dekendant, 
wife of A. ouſted him: Jt was Reſolved, That an averment being, though the 
claim by I. D. the Conuſoꝛ, vet ſhe is in, and claims by the means of her Hus⸗ 
band, foz if he had not p2ocured the Fine, ſhe had no Eſtate, therefoze ſhe was 
a perſon within the Covenant, though ſhe claimed by Title derived from ano - 
ther; Adjudged foz the Plaintiff; Hill, 20 Jac. B. R. Butler and Lady Swiner- 
ton, Croo, 2. 652. | 

An Action of Covenant was bꝛought upon an erpzeſs Covenant in a voidable Covenant on 4 
leaſe, and held tolpe, And if the leaſe be oziginally void, yet the Action of de 
Covenant may lye; Brovwnl. 1. Part, 21. T0 

Where in oꝛder to the bzeach oz obſervance of a Covenant oz Condition, 03 Demand; Re- 

the doing of another thing, Notice, Demand, oz Requeff is neceſſary : And by queſt, and No- 
and to whom, when and how it is to be made and done. See Goldsb. 63. Brownl, dice. 
1.18, 84. and 3. 176, Croo. 1.23. 98. Godb. 437. Croo, 280. 218, Croo, 2. 
523. 274, Godb. 144. 362. Croo. 2. 639. 65 3. Winch 2. Bulſtr. 5 290. 259. 
Hutton * 207, Coo. 2. 30. Popham 211, Hetley 84. Latch. 293, 186. 
152. 161.98. | 

The Alsignces of the Remnant of a Tearm ſhall have the advantage of a Aſignees,whar 
covenant foz peaceable departing , inſerted into'a Leaſe of a leiser Tearm made bey ſhall have 
by the Aſsignoz , Moor, Caſe 695, and = they, 

The Aſsignee of a Remnant of a Tearm of years , ſhall have the benefit of a 
Ceſse2 , and of a Re-entry upon a Leaſe made by the Gzantoz foz fewer years, 
upon 32 H. 8, Moore 694. |; 

The Leſsoz covenants that the Leſs& ſhall have Youſe-bot in other Land; 
this the Aſsignee may take, Moor. Caſe 23. | 

A leaſe is made fo2 40 yeats , and if reparations be made, that he (hall have 
foz 40 years longer; the Leſſee aſsigns the firſf Tearm. Quzre if the Aſsignes 
may have the laſt 40 years, reparations being made , Moor 28. 88. 

Liberty to diſtrain fo2 recompence in other land, if ons be charged upon his 
land, ſhall go fo an aſsigne , albeit he be not named; fo2 the wozd Heirs is 
ſufficient fo warrant the liberty fo an Aſsignee with the Land: As where a Fe- 
offment is made by Deed to hold by ſuch Services, and the Feoffoz grant, that 
if the Feoffe, his Heirs, oz Aſigns, ſhall be diſtrained to do moze Services, gc. 
that then the Feoff& may diſtrain in his Bannoz of D. and hip the Diſtreſs; 
till he be ſatisfied foz ſo much as he ſriffered , c. And the Feoffee make a Fe- 
offment over, this ſecond Feoffe ſhall have the ſame liberty, Moore, Caſe 318, 

Fo a penalty may aſwell be annered to the eſtate of the Land; as a Rent , Moor, 
aſe 331. 

One grants land to a woman foz years, and cobenants with her to repair du- Husband ztid 
ring the Tearm , ſhe takes a husband and dies, he may have an Aion of Co- wife, 
venant as well upon the Covenant in Law by the wozds [Demiſe and Grant] 
as upon the erp:eſs Covenant; foz it runs with the land, and is incident to it. 

So Tenant by Statute Merchant, Staple, oz Elegit , oz upon a Tearm ſold by fozce 
of an Execution, that come in by matter of Law , Coo. 5. 17. 

The Aſign# is chargeable with a Nomine Pænæ incurred after the aſſign- 
ment , Moor, Caſe 486. | 

A Leaſe is made foz 80 years, on condition that the L eie, his Trecutozs and 
Aſsigns ſhall repair; and if decay be, and lawful warning given by the Leſ- 
for his Heirs and Alsigns to repair, and it be not done in a moneth , the Leſ- 
ſoz, his Heirs and Aſsigns to enter; Leſs& fo2 8 years doth leaſe to another fo 
30 years, and he to another foz 15 years ; and warning is given to the Lel- 

ſ& foz 15 years ; this is not ſufficient ; but it muſt be to the Gzand Leſs&@ fog Noxrice; 
80 years, Yelverton 36, 37. 
If two Coparcenoꝛs be of land, and they make partition of the land; and 
one of them makes a Covenant with the other to acquit her and her heirs of a 
fuit which ilsues out of the land, the Covenante aliens; the Alsign& though a 
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ſtranger, ſhall have an Action of Covenant; foz the acquittal runs with the land. 
Coo. 1. Init. 384, 355. 


For and againſt whom the Writ of Covenant will lie. 


A. ſold thꝛe licences to ſell wine unto B. who covenantcd to give him 101. 
fo2 them; and B. covenanted with him that he ſhould enjoy the licenſes. And 
it was held they could not upon this have an Action of Covenaat one agaiuſt a- 
nother : Foz it one Covenant to pay money at aday, Debt, and not Covenant 
lies foz it, Godb, 217. Chayner and Bowes, M. 11 Jac. C. B. 

In covenant , the leſs covenanted foꝛ him and his alsigns to repair, awd to 
leave it in the end of the Tearm in god repair, leſsee aſsigned to another, and 
then it was in repair; and the lelse accepted the Rent of the aſsigne, And it 
was held, that the Action will lie againſt the leſs (notwithſtanding the accep⸗ 
tance of the Kent from the aſsignee) oꝛ againſt the alsignee, at his choice, Nor- 
ton and Acklane's Cafe, H. 17 Car. So H. 16 Jac. Bret and Cumberland's Caſe z 
Croo. 1. 418. 

The Caſe of Foſter and Willſon, P. 32 Eli. B. R. in an Aion of Cove⸗ 
hant , was thus: The Defendant made a leaſe of the Parſonage of B. to the 
Plaintiff , and covenanted to ſave him harmleſs and indempaified , and alſo all 
the pꝛofits of the pzemiſses againſt I. S. Parſon of B. and upon a Covenant 
bꝛought, the bꝛeach was alsigned that I. S. had entred and decetved the Plain- 
tiff, It was a queſtion , if it ſhould be the Deed of the Defendant , becauſe the 
Defendant delivered his part of the Indenture to the Plaintiff ; but the Plain⸗ 
tiff did not deliver the Connterpart to him, But it was the opinton of the 
Court, it was the Defendants Deed , and god. 2. And the Court reſol⸗ 
ved, That albeit it were not Chewed , that I. S. entred by Title, yet the 
Covenant was bzoken ; fo if I. S. diſturb, ſo as he cannot take the pzofits, 
it is a bꝛeach. And the difference was taken where the leſsoz covenants to war⸗ 
rant the land te the leſgce , fo2 there he ſhall not have Covenant, ik he be 
wꝛonglully ouſted, But where the Covenant is to ſave harmleſs, which is of 
greater fo:ce than to warrant (which is upon Title.) But in this Cale be he 
onſfed by right 02 wꝛong, the Covenant is bzoken , Oven too. 

In P. 10 Jac, C. B. Waller and the Dean of Norwich's Caſe in effect was: 
Dean and Chap. of N- 38 Eliz, made a Leaſe foꝛ 99 years to J. S. and in 42 Elir. 
made a Leaſe to the Plaintiff fo2th2e lives , rendzing Kent, with a Letter of 
Attozaey to make Livery anda Covenant to ſave the Plaintiff harmleſs againſt 
I. S. afterwards the Attozney makes Livery (to wit) after Michaelmaſs, which 
was a Rent⸗day: In this Caſe it was agreed, That the Covenant was god and 
in foꝛte, and not void (as was objected) foz that the Leaſe was doid, and that 
where an Cate is created in which is an implied Covenant in Law, there if 
the Eſtate be void, the Covenant is void alſo. Eut where there is an erp2eſſe 
Covenant in a Died, there it is otherwiſe, although the Leaſe be void, oꝛ void⸗ 
able: Ns if he covenant that the Leſſee ſhall enjoy during the Tearm, and the 

L efſee reſign ; yet the Covenant is god, albeit the eſtate be gone. It was alſo 
reſolved that the Livery was god: fo2 until Livery made, the Lefſo2 ſhall re⸗ 
tain the Land, and no Rent is due; foz by intendment the poſſeſſion is better 
than the Kent, Oven 136. 

In Nokes Caſe 41 Eliz. it was thus: Aman made a Leaſe by theſe wo2ds 
(viz.) Demiſe and Grant, &c. and covenants that the Lefſze ſhall enjoy without 
evinion by the Lelloz oꝛ any claiming under him, and was bound to perfozm all 
covenants, gc. the Leſſee aſſianes his Tearm , a ſtranger enters upon the Alsi⸗ 
ante, and recovers in an Ejectione Firmz after an Duſter , the firſt Leſſee bzings 
Debt: And held, That this is a Covenant in Law, and that the aſſignee may 
hade a Mit of Covenant upon it: And that if a man be bound by Obligation 
to perfoꝛm all Covenants , this ſhall extend ko Covenants in Law, as well as 


to Covenants in ad. 2. Jt was alſo held, That albeit the Recovery _ 
v 
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by Verdict, vet he ought to ſhew that the Plaintiff in the Recode v had att el- 
der Title; otherwiſe the Covenant in Law is not bzoken, Jt was alſo holden, 
that an erpꝛeſs Covenant doth qualiſie the generality of 4 Covenant in Law, 
and reſtraineth it by the mutual conſent of both parties. Rut upon a warranty 
in Law, and an expꝛeſs warranty, the party may chooſe whether he will have; 
fo: the woꝛd Deq: impoꝛteth a warranty, Coo. 4. 80. 

In Tem. 21 Jac. B. R. the Caſe was, A man teaſed fo? life, and covenanted 
foꝛ him and his heirs, that he would ſave the Leſſee harmleſs from any claim- 
ing by, from, o2 under him, the Lefſo2 died, and his wife bꝛought her Wait 
of Dower againſt the Leſſee, and recovered , and the Leſſee bꝛought Covenant 
againſt the heir of the Leſſoꝛ; and it was held it would lie againſt him, Nut 
if the woman had been Mother of the Letſoz who demanded Dower, the Action 
would not have lyen againſt the heir, Godb. 333. 

A Covenant is to make an aſſurance of Black-Acre by Jndenture by ſuch a day, 
the Covenantoꝛ dies, the Covenant not perfozmed, and the o2ininal Deed falls 
into the hands of the Ciccutoꝛ of the Covenantoz, who bꝛings Covenant upon 
the Counterpart ; Jt will not lye without the Deed it ſelf, fo2 recovery where- 
of he may have a Detinue. Noy 5 3. 

If a Leaſe foꝛ years be made by Deed indented with theſe wozds, Demi et 
ad firmam tradidi, upon this a Wit of Covenant will lye againſt the Leſſo2, if 
he himſelf enter upon the Leſſee ; but contrary if a ſtranger enter, if it have not 
a clauſe of Warranty, Foz, by Fenner, where Covenant is bzought upon the 
woꝛd Demiſi, the Plaintiff ſhall recover the Tearm it ſelf, but not damages, 
and that cannot the Plaintiff do when a ſtranger entreth: and that was holden 
fo: clear Law, Leon. 2. Part, 204. Dyer 257. Croo. 2.73. 

C. Tenant in tail, Keverſion in the Quten, leaſes to A. fo 21 years, A. al⸗ 
ſigns to B. and covenants, That he ſhall enjoy it without the let of any, except 
the Queen,&c. C. dyes without Jſſue, the Reverſion being granted befo2e to 
W. who enters on B. and he bꝛings a Writ of Covenant: And it is well bzought 
without Acquittance, fo2 the leaſe made by Tenant in tail, albeit it be within 
the Statute, vet binds not him in Remainder oz Reverſion, Noy.56. Woodroffe 
and Gree1iiwood, 

Where the Neverſion is come to a man and his wife, he alpne may b2ing this 
Action, Croo. 2.399. 

An Indenture of Covenants is between two of the one part, and one Yate of 
the other part, wherein one is thus: It is agreed between the Parties, That Pate 
ſhall enter into a Bond to pay Rolls (one of the other parties) 1601. ſuch a day : 
The 160 l. not paid, Rolls dyes, and his Adminiſtrato2 bzings Covenant againſt 
Yate fo2 not payment to Rolls in his life. And Adjudgednot to lye, foz he that 
ſurviveth and is party to the Indenture, muſt ſue, albeit he be not to receive the 
money. Asan Obligation to 3. to pay money to one of them, all muſt joyn in 
the Suit. Yelverton 177, 

An Indenture Tripartite is between th2e ; A. is one of them, and he cove- 
nants with them Et quolibet eotum; Jn this caſe the zit of Covenant may 
not be brought by one, but muſt be bꝛought by both of them, Leon. 2. Part, 
Caſe 60. 

One leaſes fo2 years, the Leſſee covenants to repair, the Leſſo2 grants the 
Neverſion to another, the Leſſee fo2 years makes his wife ils Crecutrir, and 
dyes ; In this caſe the Gꝛante of the Reverſion ſhall not recover damages but 
from the time of the Gꝛant, and not fs2 any time befoꝛe. But the wife will be 
chargeable fo? the time of her husband and after, Leon. 3. Part, Caſe 72. 

One may b2ing this Action upon an Indenture by woꝛds of Demiſe and Grant, 
(without moꝛe wozds) where one is evicted by a Rightful Title. And a leale 
by Eſtoppell, is a leaſe god to ground this Action upon eviction, 


Fo: any bꝛeach of a Covenant befoꝛe an Eſtate upon Condition, oz the like, is 


avoided, a man may have Action after it is avoidev,. Croo. 3. 77. 


One covenants to pay 10 l; in this caſe debt lyeth againſt him oz his Exetu⸗ 
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toꝛs. But if one covenant, That his Executoꝛzs ſhall pay 10 I. no Action will 
lye againſt them foz this, Croo. 3.232. Quzre. 

A. doth bargain and ſell land to B. by 4ndenture, and covenants to make fur- 
ther aſſurance, and to deliver the Mzitings. And in conſideration hereof, B. co- 
venants to pay money, Theſe Covenants are recipꝛocal, and either may ſue the 
other, and the not perkoꝛmance by one, will not excuſe the other, Dyer 113. 

Fo2 not repairing, an aſsignee of parcel of the Land is chargeable, and it lyeth, 
foz this Covenant is devidable,and follows the land, and the alsignee and aſsignee 
of an aſsigne is chargeable with it, Croo. 1.161. 

It a Leſſe covenant to pay yearly money to Church-wardens ; the aſſignee 
ſhall not be charged with this. Croo. 2. 43 8. 

Dee moe to this in the pꝛecedent Queſtions. Pow a Covenant ſhall be taken, 
And where it is perfozmed oz bzoken, oz not, | 

See more, Winch. 74. 91. Leon. 1. Part, Caſe 339. Croo. 3.688. Leon.2.Part, 

129. Leon.1.Part,27. Croo. 2.297. Winch. 34. 

Foz a Covenant to ſtand ſeiſed of Uſes, See Uſes in the Third Part, Godb. 
84. | 
Fw pleading in this, Hob. 8.13. Noy.15,53,75,110. Godb. 143. Winch.4.76. 
Bridgman 39. Owen 66. Hetley 105. Popham 147, 161,198,199. Yelverton 30. 
Moore, 523. Leon. 1. 21,170,429. cum multis alus. Moore, 1183. 1175. Croo. 2. 
297.263. Styles 416, Croo, 2.644. 

The Caſe in Trin. 13 Jac. B. R. Sir John Brett and Cumberland's Caſe was, 
That the Queen ſeiſed of Mills, made a leaſe of them foꝛ 31 years,and in the Let- 
ters Patents was a clauſe foꝛ him, his Crecuto2s, and Aſsigns, to repair them, 
and to leave them repaired at the Tearms end: The Reverſion came to the 
Ling, who granted it to I. D. and his wife; the husband alone ſued: And in 
this caſe it was Reſoived, 1. That theſe wo2ds in the Letters Patents make 
a Covenant, 2, That this Acton may lye without ſealing the Counterpart of 
the Deed, 3. That the husband alone may ſue, albeit the Intereſt in the Re- 
verſion be in them both, foz where the husband ts to have the ſole p2ofit of what 
— to be recovered, he alone may ſue, Dyer 13.150. Bulſtr. 3.163. Popham 136. 

100. 1. 136. | 

The Caſe of Drake and Munday, H. 6 Car. B. R. was this; Debt was bzought 
by an Crecuts2, who declared, That the Teſtatoz Covenanted, Czanted and 
Agreed with the Defendant, That he ſhould have and enjoy,&c. for 6. yeais. And 
in conſideration hereof, the Defendant covenanted and agred with the Teſtatoꝛ, 
to pay the Rent of, ac. Debt was b2ought fo2 a years Rent, and a Demurrer ; 
In this caſe it was meerly a Rent, that enſued the Reverſion, and went to the 
heir, and not a Covenant only, that went to the Erecutoz, Croo. 1. 150. See 
Dyer 275. Co0.4. Rawlins Caſe, 5. Windrams Caſe, 21 H.7. 36, Plow. Brown- 
ing and Beſtons Caſe, 

Foz Demand, Requeſt, oz Notice to be giben, on a Covenant, Where and How 
it is to be made and given. And by and to whom, ſ& Condition. 


What ſhall be a Barr in this Action. 


Leſſee is bound to repair, and the houſe is burnt by Caſualty ; yet he muſt re- 
pair it; as where it is by his negligence, and this may not be pleaded in barr of 
the Actton, Styles 162, 

And Arbitrament, oꝛ Accozd with Execution may be pleaded in barr of this 
Action, Coo. 6.44. Co0.2.60,61. 

To plead that a Leaſe is void, in which the Covenant is, is no barr, fo2 'tis 
god notwithſtanding, Brownl, 1,21, Albeit it be upon an expꝛeſs Covenant in 
a voldable Leaſe, and therefo2e it may not be ſo pleaded in barr in all caſes, As 
where a Parſon makes a leaſe of the Parſonage of D. foz 7, years, and did co⸗ 
venant to ſave the Leſs& harmleſs againſt B. the Parſon ; Ik in this caſe the 
Parſon ſue the Covenante& by right, oz by wzong, an Action lpes upon the Co⸗ 
benant, Brcwal. 1. 21. Jf 


Part II. Of a Deed or Charter: 


It one covenant to leave a Mod in as god plight as it was at the time of the 
leaſe, and the Trees are over-turned by a Tempeſt ; he map plead this in barr. 
Coo. 1. in Shelley's Caſe. 5 

If in a Deed of Charter- party, it be covenanted in conſideration ot a certain 
ſum of mo:1cy agreed to be paid foꝛ fraight of ſuch a Ship that he ſhould make 
ſuch a Uovage, and bear all loſſes and damages which ſhould befall the Ship 03 
Perchandizes in her,excepting only perills at the Sea: And he is robbed at v 
by Pyrats ; this may be pleaded in barr, Styles 132. 3 

If one be lued fo2 not repairing a houle let to him, that he is bound by Cove- 
nant to repair, and the houſe be caſually, oꝛ by negled of the Leſſ@ burnt by 
ire; this may not be pleaded in barr of an Action of Covenant. Styles 162. 

To an Action of Covenant fo2 not payment of rent, it is no god Plea in bart 
to ſay, The Leſſoꝛ hath entred upon the Land betoze the Rent was due, unleſs he 
continue the poſeſsion till the Rent be due, Styles 243, 1 

Dee moꝛe to this in the Queſtions befoze, How a Covenant ſhall be taken: 
And when it is perfo2zmed. Oz bꝛoken, oz not, 

And fo2 Covenant in general, See Anderſon, page 12, 27, 56, 133, 135, 162, 
263,267,260, 3009. 


CHAP. VIII. 


Vhere a Died good at firſt may become void by matter ex poſt facto. 
And how it may be done. 


As by raſure of any part of it, by blotting out of any part of it, by adding ccclining,&c. 
of any thing to it, by altering of any thing in it, by the bzeaking off, oz 
de facing of the ſeal, by the delivery of it back to him that made it to be (Part . 
cancelled, and by the cancelling of it, by the diſagrement of him to whoſe uſe Rules and 
it is, and by the Judgment ofa Court. As if a Deed that is well and ſufficient - Examples ef 
ly made in its firſt Creation,ſhall be afterwards altered, by Raſure, Interlining, Caſes. 
Addition, dꝛawing a line thzough the woꝛds, (though they be fill legible) o2 by 
w2iting of ncw upon the old letters in any matertall place oꝛ part of it, be the 
ſame either by the party himſelf that hath the pꝛoperty of the Ded, oz any other 
whomſoever, except it be by him that is bound by the Deed, and be the ſame 
with, o2 without the conſent of him to whom it is made,oz doth belong; in this 
caſe, and by either of theſe means the Deed hath loſt his fozce, and is become 
void. Coo.11.27, 5.119. Dyer 59. 261. Perk. Set.122,123. 
And it the alteration be made by the party himſelf that oweth the D@d, al⸗ 
beit it be in a place not material, and it tend to the advantage of the other par⸗ 
tv, and his own diſadvantage, yet the Ded hereby is become void. But if the 
alteration be by the party himſelf, that is bound by the Derd in any materiall oz 
immaterial part thereof, oz a ſtranger without the pꝛivity oz conſent of the 
owner of the Deed, ſhall make any ſuch alteration in any part of a Ded not mas 
teria?. hereby the Died is not hurt, but it remaineth god notwithſtanding, Kelw. 
162. Fitz. Releaſe 27. 14 H.8.25. Broo. Fait. 9. Perk. Set. 128,129,136. 0 : 
that the alteration is then moſt dangerous, when it is in a Ded-Poll, and there 
is but one part of the Ded; Where it is in a material part of the Deed, as in 
the name of the Oꝛantoꝛ, Oꝛantæ, o2 thing granted, oz eſtate limited: Where 
it makes to the advantage of him that owes the Deed, and to the diſadvantage 
of the other party to the Ded: Where there doth appear ſome other thing to be 
wzitten befoꝛe: Where there is no other part of the Deed, Recital, Defeaſance,- 
oꝛ other matter to which this may be compared, that may make it appear to be 
befoze the delivery: Where there be other parts of the Ded, oz other matters 
whereunto this being compared, doth not agree in that part where the alteration. 
is: 


\ Deed god at firſf, may become void by matter ex poſt facto many wayes: By at in- 
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is: and where the Deed hath been in the ſmoak, oz other means hath been uſed 
to cover the alteration, Perk. Sect. 123,124,127, 129. Broo, Fait. 6. Perk. Sect, 
I 36. 

It the Gꝛantoꝛ raʒe the name of one, and put in another Covenante in the 
Deed, the Deed is void as to bꝛing Action, But the Uſes befo2e raiſed by the 
Deed may be god, Moors Rep. Caſe 448. A Deed ought alwayes to remain as 
it is at the beginning, Croo. 3.626, 

The addition of a Condition to an Obligation, being by the Obliaze oz a 
ſtranger, albeit it be fo: the advantage of the ©bligo2, pet it (fall make the 
Deed void. Do it is of the Kaſurc of a Condition; By this the whole Deed 
will become void. 

So likewiſe of the interpoſition of woꝛds material in a Condition, albeit 
there be blanks left foꝛ the woꝛds, when it is ſealed and delivered: and if it be 
fa2 the benefit of the Dbligoz, it is all one. Croo. 3.626. 

If in a Deed of Gant the alteration be in the name of the C2:antoz, oꝛ in the 
name of the Gzantee, oꝛ in the thing granted, oꝛ in the limitation of the Cſtate, 
oꝛ if it be in an Obligation, and the woꝛd (Heirs) is inſerted, oz the ſame is in⸗ 
creaſed, oꝛ the date altered, oꝛ the like, either by the party that hath the De&d, 
oꝛ any other, except it be by him that makes the Ded, and be it with o2 with- 
out the conſent of him to whom it is made, oz doth belong, it is void, Broo. Fair 
9. 14H.8.25. Fitz, Releaſe 27. Kelw. 162. Croo. 1. 290. Coo. 1 1. 27. 

And where a Deed is made voyd by this mcans, it ſems the conſent of him 
that made the Deed to the Alteration will not make the Deed god again, Moores 
Rep. caſe. 730. 

But the interlining of a thing materiall, as of the Addition to the name of the 
Dbligee, oz the like, after the ſealing and delivery of the Deed, by a ſtranger 
without the pꝛivity of the Dbligee, will not make the Deed voyd, as it will if it 
be ina thing materiall, Moors, Rep. caſe 1125. Croo. 247. 

If a line be dzawne through wozds, that they do notwithſtanding Nemain le⸗ 
ible, if this be not in a part matertall, yet if it by him that owes the Deed, as 
Feoffe, Gzantee, Leſſee oz the like, by this the Ped hath Loft his fozce, Dyer 
261. 

It the Deed be made by many, and the Covenants foynt and not ſeverall, and 
there be a raſure in a part which doth concerne them, this will make the Deed 
voyd, as to him whoſe ſeale it is, and to all the reſt, Croo. 408. 470. 546. 

If a Deed be raſed in a materiall point after ſealing and delivery, the Derd 
is voyd, but if it be a leaſe foꝛ years of land, this is god and ſhall Kemain in eſſe 
as to the eſtate, Croo. 1. 239. Coo. 11. 27. 10. 97. Dyer, 261. 14 Hf. 8. 22. 

Ik the alteration be made by him that is not bound by the Deed, but by a 
ſtranger, without the pꝛivity o2 conſent of the owner of the Deed, in any mate⸗ 
riall part of the Deed, as ik in a leaſe fo2 ycars, there be inſerted betwene the 
Habendum, and fo2 30 years, theſe woꝛds, From henceforth, oz if in an Obliga⸗ 
tion there be inſerted between / Obligo me) & per præſentes, theſe woꝛds (Execu- 
tores meos) in both which caſes the moꝛds are-needleſs, and without any fruit 
at all, by this the Decd is not hurt at all, Perk. Sect, 123. 124. 127. 128, 
129, 

It a Deed be ſcaled and delivered with blanks, and the party to whom it is made 
fill up the blanks, with the conſent of him that made it, it ſems god, but not 
otherwiſe, and there it ſeems a new delivery needfull, Mores Rep. Caſe 730. 

And in all the Caſes befoꝛe where a Deed is ſaid to be voyd, by the raſure, &c. 
we mult underſtand this notwithſtanding, that the Cſtate made and paſſed by 
the Deed, may be good notwithſtanding, as where a Leaſe fo2 ycars is made 
by a Deed of Land, albeit the Deed be by this marred, pet the CEſtate may re- 
main, but where an eſtate hath his eſſence by Deed only, and cannot be othcr- 
wiſc, as a leaſe of Tythes from a Corpoꝛation, o2 grant of a Bent, if in theſe 
caſes the Deed be razed ac. and by this made voyd, this will determine and make 
vord, the eſtate alſo ; Eut where an eſtate may have his eTence without a Deed, 
there 
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there although it be created by Deed, and the Deed is pede by the party 
himlelfe oz a ſtranger, there albeit it deſtroy the Deed, it doth v the 
eſtate, but Quxre if the raſure be by the party himlelfe that owes the Deed, if 
the eſtate alſo be not gone, foz ſo ſome Judges hold, Croo, 1. 290. Coo: 11. 
27. 19. 97. Dyer, 261. | | » 20:32 20h 9% 1 nl 

Ce are alſo to know that where by a raſiire a Deed is made voyd, it is as to 
him oz his party by whom it is done, as if a Leſſee by raſure marr a Deed, this 
ſhall not hurt it as to the Leſſoz gc. Croo, 1.290. 291. Coo, 11. 27, 10. 97. 

Ak a Deed after the ſealing and delivery of it be interlined in a place ma- 
teriall, without conſent of him that made it, and to whom it is made, this map 
make it voyd. But if if be in a place not materiall, and with conſent. of him to 
whom it is made, it is god, But in ſuch caſes it is late to make a ſecond delivey 
ry ok it, Moores Rep. caſe 730. 1125. As where the leaſe ſhould be 27 l. rent, 
and is 261. in the pꝛincipall and 27 l. in the Counterpart, and the Leſſee makes 
it 27 1. in the pzincipall, and this foz the benefit of the Leſſoz, yet voyd, So to 
fill up blankes after the ſealing and delivery of a Deed, and by whoſe appoynt- 
ment ſoever, and if the Deed be delivered to the uſe of another, and it be done 
befo2e he hath notice of the delivery of it to his uſe, ſo fo fill it np with the aſſent 
of him, whoſe Deed it is, But if the Obligor befoze the ſealing and delivery of 
the Deed appoynte, that after ſuch blanks be filled, and ſo it be done, it may be 
god, Croo. 3. 627. 

It a Leſſee dꝛab a line through woꝛds that are not materiall,and the wozds re⸗ 
maine legible, yet hath he by this made vopd the Deed, Dyer, 261. 262. Ser 
more Croo. 1. laſt publ. 408. Mi 

But in caſe where an alteration is befoze the delivery of the Deed, be it what⸗ 
ſoever alteration and by whomloever, this will not hurt the Deed,. Aud in 
all theſe caſes the ancient way of triall, was by the Judges upon view of the 
Deed, but it is now uſed to be tryed by Jurozs, whether the raſure o other alte⸗ 
ration were befoze the delivery of the d, oz not, Coo. on Lit. 125. Perk. 
127. 128. 129. | | 

It is ſaid in the Caſe of Markham and Gonaſton, Mich, 40 Eliz. B. R. that al- 
beit the alteration by the Raſure of a Deed be toz the benefit of the Obligoz by 
the Deed, yet it will marr the Deed, Croo. 3. 627. | 

Pet in the Lozd Darcy and Sharp's Caſe, in 26 Eliz. C. B. Thomas Lozd 
Darcy Crecutoz of John Lozd Darcy, bzought Debt upon à Bond againſt Sharp, 
who pleaded the Condition ofthe Eond, was to perfozm Covenants in an In⸗ 
denture, by which the Lozd Darcy had fold Trees groluing, ac. And Sharp had by 
that Jndenture Covenanted to cut down the Trees befoze the Seventh nay 
1684, and ſhewed, That after the ſealing and delivery of the Indenture, the ſaid 
Lo Darcy (then Plaintiff) cauſed and pꝛocured one I. S. toraze the Jndenture 
Quod pœnes ptædictum Querentem remanebat, and of 1684, to make it 1685. 
and ſo the ſamie Jndenture became void. And the Opinion of the Court was 
againſt the Defendant clearly, koꝛ the razure is in a place not material, and it 
trencheth to the advantage of the Defendant himſelf, who pleads it: And if the 
Indenture ſhould become void by the Razure, the Obligation will be ſingle, and 
without Defeaſance, Leon. 1. Part, Caſe 38r, | 

But if the ſeal of a Deed be defaced and b2oken, in part, and part of the Seal 
remain to the Derd upon which there is ſome pzint ; the Died is god enough 
fill, But if that part that remains to the Ded have no pzint, then the Deed 
is not god. And if it appear that the piece remaining annered to the Deed, 
that hath ſome pꝛint upon it, were ſometimes ſevered from the Ded, and cale⸗ 
fied by the fire, and ſo reffred to the labell of the Ded, this will not make it 
god, But it is inſufficient, Perk. Sect. t 36. | 

Where an Crate is altered in a point oz part material by Interlineation, Ad- 
dition, Raſure, oꝛ by the dꝛawing of a Pen tough a line, (notwithſtanding that 
the woꝛds be yet legible) be the ſame done either by the party himſelf, oz by al 
ſtranger without his p2ivity ; yet by this the Died is become void, = - the 
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Raſure be in the name of the parties, in the ſum, oꝛ in the firſt wozd. And fo 


ts the Law in a Ra'ure of any woꝛd not material, if it be by the party himſelf, 


But if it be by a ſtranger without his pzivity in a Point not material; this will 
not hurt the Deed. 2 

I the name of Baptiſm of a Stranger be let out in the Condition ot an Ob⸗ 
ligation, and it be after put in, albeit it be by the direction of the Obligoz hims 
ſelf,yet the D&@d is become void, And non eſt factum may be pleaded to it. Moor, 
Caſe 730. Coo.11.27. 5.19. . 

It a Deed-Poll be razed in a place not material, the Ded is not much lulpi⸗ 
tious fo2 this. As if it be razed in the Addition of the name of the Feotke ac. 
D; tf it be made by the woꝛds Dedi et Conceſsi, and Conceſsi is razed, it is not 
miith ſuſpitious foꝛ this. But otherwile it is, if it be in che woꝛd Dedi, foz this 
compꝛehends the wozd Conceſsi, and moꝛe, fo2 this wozd compꝛehends in it ſelf 
a Warranty againſt the Feoffoz, and ſo doth not the woꝛd Conceſsi. And if a 
Ded-Poll be razed in a place material, as in the name of Baptiſm of the Gꝛan⸗ 
toz, oz G:ante, if it a „that there was no Wziting befo2e in the place, it 
is not much ſuſpitions, Perk. Sect. 123,124. 

A Bond is made to I. S. Armiger, and after the ſealing and delivery, theſs 
woꝛds are added, | Vicecomit. Oxon. ] by the Dblige, without Notice of the 
Dbligoz, it being in a place not material; This did not avoid the Ded. Coo. 
21. 25, 27. 

If one grant to me a Rent charge by Deed, the which he hath Ilſuing out of 
the land of another man, and the Tenant attozne ; And the Gzantee by his 
Deed, reciting this Gzant, regrant it to the Grantoz, and the laſt Died is ra- 
zed in the name of Baptilme of the Oꝛantoꝛ; this is not much ſuſpitious, foz 
there is a recital of the other Died to help it. But if it be razed in the date of 
the place. c. it may be moze ſuſpitious, Perk. SeR. 125. 

If the wo: d [Executor] be razed in a Teſtament, yet the Teſtament is god 
enough. But in a Deed Where it is in ſo material a place, it is otherwiſe, Jf 
the date of an Obligation be razed, but there is an Indenture of Defeaſance, 
that pꝛoves it; here it will not be hurt by it. And lo it is of Indentures Bi- 

artite, Tripartite, Quadrupartite, Where one of them is, oꝛ all of them are en- 
erlined, oꝛ razed in a place material, they may not be avoidable fo2 this. Perk. 
Sect. 126. But if one of the Indentures be razed in a place material, and the 
other Indenture, 02 Indentures are not razed, and that which is razed, doth not 
agre in woꝛds in this place, in which it is razed, with the other part oz parts 
that is oꝛ are not razed ; this razed Jndenture is ſuſpitious, Perk. Sect. 127. 
As in caſe the Indentures be of a Bargain and Sale of Lands and Tenements, 
and the Indenture which remains with the Tlendee is razed : And the woꝛd that 
is razed is [Mannor, | and in other Part oz Parts of the Jndenture in the ſame 
place the woꝛd is [Houſe] and the Tlendo2 hath a Panno2 and a Youle in the 
ſame Uillage, where the Lands ſold lye; Jn this caſe the Jndenture in the hand 
of the Uendee is very ſuſpitious. And lo foꝛ the Interlining of ſuch like things, 
Perk. Sect. 128. 
Ik an Obligation be made with a Blank fo: the Date, and the Oblige 
_ the delivery inſert the date ; this will make it void, Moore, Caſe 37, 


9. 

Jf a Leaſe be interlined by the Leſſe after the ſcaling of it; this will make 
it void. But otherwiſe it is of an Indenture that hath another part, if therein it 
agre with the other part of the Jndenture, But it holds alwayes true, That 
where the Deed is altered by the Party himſelf, o2 by a ſtranger in a material 
place by Addition, Jnterlineation, Baſing, oꝛ other ſuch like means; this will 
marr the Deed and make it botd, Moore, Caſes 37, 89, 98, 212. Coo. 11. 25, 
27. | 

If after a Ded is ſcaled and delivered, the Seal happen to be bꝛoken of 
from the Deed, albeit the pzint be upon it, oz it be defaced, ſo that no ſign 
oz pint of it can be ſen. Oz if it hapneth to have been b2oken of, and ., is 
glued, 
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glued, oꝛ the War new heated, and put on again: Oz if the label of the Ded 
happen to be bꝛoken of from the Deed, and it is lewed on again, oz if the Deed 
be new ſealed with other War, Lich. page 122. Do if part be bꝛoken off, and 
the part remaining hath no pꝛint upon it, Perk, chip. 1. 
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Let this be by whomſocvec, oz by whatſoever means it may be, unleſs it be vp Rules and Ex- 


by either of theſe means, the Did is become void, Dyer 59 112. Coo. 5. 23. 


11.28, Perk. Sect. 135. 136. And therefoze if a Seal be pulled off by the Ob⸗ L 


liger; this will make the Deed vatd ; But the Defendant may not plead non eit 
{ictum, but Judgment ſi Actio, Moor's Rep. caſe 98. Pet ſe the contrary in Coo. 
5.119. that he may plead non eſt fictum. So Coo. 11. 25, 26. Do where 
Rats eate off the Seal of a Died, oz any man takes him, and doth cancell him; 
by 2 is become void, and no Suit can be bꝛought upon him, Bulftr, 2. Part, 
247. Rep. 112. 

It after the Seal of a Derd be bꝛoken of, the Party that ſealed (hall ſeal and 
deliver it de novo; this may make the Deed god again: Eut if any other put on 
a Scal again to it, this will not make it god, And if a Seal be wozn off, by 
this the Deed will looſe his fo2ce, and the afiring of it again will not help it, 
Noy's Rep. 112. So if the part that remaineth with a print hath ben bzoken 
off, and put on again, 

A. and B. do ſeal and deliver a Bond as their Deed ; and after Jſſue joyned, 
and befo2e the Niſi prius, the Seal of A. is taken from the Bond; pet is the Bond 
god fo2 the other Dbligoz, Owen's Rep. 8. 

Eut if any peece of the Seal remain fired to the Deed, and there do any 
pꝛint remain upon that pecce, the Deed doth remain god, Broo. Oblig. 83. 

If when a Deed is in Court, as a Bond in Suit, and in Court delivered to 
the Cuſtos brevium to be kept, and the myce cate off the Seal, oz after Iſſue joy- 
ned _ * and bekoze the Niſi prias the Seal (hall fall off; this ſhall not hurt 
it, Goldsb. 93. 

Ik a Deed be, as an Obligation, oz the like joynt, and ſeveral, oz only Joynf, 
made by two oz moze, and the Seal of one is bzoken of; this may avoid the 
Deed foz all: Eut othcrwiſe it may be in the caſe of Berchants by cuſtome in 
London, But otherwiſe the bꝛeakung off the Seal of one of the Dbligors, (hall 
not avoid the Deed, but againſt him only, But the raſing of a Deed in anp part 
of it that concerns all of them, ſhall make it void as to all of them; But the 
taking of the Seal of one, is no diſcharge to the reſt, Croo. 5 46.408,470. 


him, and by his means who made and is bound by the Deed ; in theſe caſes, and =, 


or Al. * 


I * 1 
zCS ot Cue: 
' 


Put. 2.} 


As a Charter-party indented is between the Maſters and Owners of a Ship Covenant 
of the one part, and divers Merchants of the other part, wherein the Pater joync levera?, 


and Owners Covenant to tranſpozt, the Berchants Covenant $Separarim, to pay 
to them ſo much a peece fo2 it. And in the end of the Deed ts thfs Clauſe, Et 
ad performationem omnium et ſingulatium conventionum ex parte prædict. Mercator, 
quilibet eorum Mercator. binds himſelf to the Maſter, c. in double the Freight; 
this Covenant by the Merchants is ſeveral, and if one of the Seals of the Mer⸗ 
chants be bꝛoken off; this will make the Deed void but foz him, it is god fill 
foz the reſt, But if any of the Seals of the Paſters 02 Dwners. be bꝛoken off, 
this doth marr the Deed foꝛ the reſt : But where Covenants are ſeveral, they 
are as ſeveral Deeds w2itten in one peece of Parchment. But if if be razed in 
the Date, o2 the like, this goes to the whole Deed, Coo. 5. 23. If two be 
bound joyntly and ſeverally in a Bond, and the Seal of one of them is eaten 
with Mice and Rats ; it ſeems the whole Deed is marred,March 125.126, Croo, 
3. 408, 546. See Croo. 1. laſt publ. 120, | 

If the Party plead to the Deed non eſt fatum, and it is found the Seal was 
pulled oft after Jſſue joyned, it will go againft the Defendant, Croo. 1. laſt publ. 
120. 

If there were a Schedule annered to the Deed that was part of the Deed, and 
had reference to it, and this be pulled olf; by this the Deed is made void, Moore, 
cafe 132. See more in Moor, caſe 37. 212. 

If a Deed have been hanged in the (moke, he is ſuſpitious, Perk. chap. 1. - 
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[Part 3.] 


Of a Deed or Charter, Chap. 8. 


It a Deed be delivered up to the Party that made it, oꝛ is bound by it to be 
cancelled,and it be atter cancelled ; Ey this it is become void, 

©: if he that hath the Deed, ſhall by agreement between him and the other 
cancell the Deed, in both theſe caſes, o: by either of theſe wayes the Deed is 


I Rulcs and Ex- become void, Dyer 112, Butotherwiſe the cancelling of it by one Party,with- 
— 14 amplcs of ca'cs Out conſent of the other Party, will not make it void. And therefoze where a 


man hath Jſlue by a fozmer wife, and marries another wife, and ſettles his Land 
by Deed upon her and her heirs, and after gets the Deeds out of her hands, and 
cancells them, and after Suit is bꝛought upon that Deed, in ſuch caſe the Judges 
— — 4 the pꝛactile, and admitted the cancelled Deed to be given in evidence, 

etley 138. 

And yet if an Obligee ſhall deliver up an Obligation to be cancelled, and the 
Obligoꝛ do not after cancell him, but the £ bligce happen to get him again in 
his hands, and put him in Suit againſt the Obligoꝛ, the ©bligoz hath no means 
by Law to avoid the Suit, fo2 he may not plead this in avoidance of the Suit, 
Dyer 112. And if the Obligee after the delivery of the Deed to him, re-deli- 
ver it back tothe Dbligoz ; this will not make it void, Croo. 3. 483. 

If C. therefoze by Deed Covenant with P, to aTure him ſuch Lands, and P. 
by the ſame Deed Covenant with C. to pay him 40 l. and P. delivers the Deed 
firſt to C, and C. aſterwardsdeliver it to P, yet C. may (ue upon it, and reco- 
ver his 401. Croſſe ad Powell's caſe, Croo. 3. 4$3. 

The Obligoꝛ and Obligee agree, and the Obligoz pays the money,and there⸗ 
upon the Dbligee doth pull off the Seal from the Obligation; this will make it 
void, Coo. 5. 119. in Whelpdale's caſe. 

A. and B. are bound to C. by ſingle Fill, C. the Snrvivo? is ſued, he pleads 
payment, and the re⸗delivery of the Fill in the name of an Acquittance, and ſo 
nent ſon fait, and it was adjudged againſt the Elaintif, foꝛ ſuch a Bill cannot 
be diſcharged, vut by Deed of as high a nature; and the re-delivery of the Bill 
to the Defendant is no acquittance, Dyer, Cocherell's caſe 51. 

But if a Deed be delivered back to him that made it, that being per foꝛmed that 
is required by it, 02 it be delivered up to be cancelled, but is not cancelled, this 
will not make it void; if therefoze the Party get it again, he may ſet it en fot, 
Croo, 3. 483. As a Ded-Poll is between C. and D, by which C. doth pꝛomile 
P. toaſſure Land, and P. by the ſame Deed doth pꝛomile to pay money, P. deli⸗ 
vered the Deed firſt to C, and C. after delivers it to P, C. ſues foz the money, 
and recovered it, Croo. 3. 483. 

A Deed may become void after it is made and perfected by ſealing and 
delivery, by the diſagrement of the Party to, oz foz whom it is made, As 
where it is to be delivered as an Eſcrow to a ſtranger, tobe delivered to him to 
whom it is made on certain Conditions; o2 where it is delivered fo 'a ſtranger, 
to the uſe of the Dbligee, and this being after tendzed to him, he doth refuſe it, 
Oꝛ where an Obligation is made to a FemeCovert, and her husband doth after 
diſagree to it: Jn theſe and the like caſes the Deed may loſe his fozce, Coo.3.26, 
5.119. Doct. and Stud. 119. Perk. Sect, 44. 45. Fitz. Done 495, 

So where a Feoffment is made to a eme Covert, her husband beyond Sea, 
and when he comes, he will not take the pꝛofits of the Land, no? ſuffer his wife to 
do it. Der foz this, Perk. Sect. 44. 35. 

And vet if the Party to, oꝛ foꝛ whom the Died is made, ſhall by his acceptance 
and agreement make the Deed, he cannot by his diſagreement afterwards make it 
void, Broo. Done 29. 30. 59. | 

But the party bound by ſuch Deed, may not in theſe caſes in avoidance of the 
Deed, plead to it non eſt factum, Coo, 5. 119.3.26. Dyer 167, Tax bzings Debt 
as Crecuto2, on an Obligation made and dated 12. Jan. the Defendant ſaith, 
That the firſt of Pap he cauſed it to be made, written, and delivered as his Deed to 
A, to be delivered to the Teſtator, and A. profered it, and the Teſtaror refuſed it, 
and ſo not his Deed - The Plaintiff demurred, and it was adjudged foꝛ him, foz 
it ſhall not be intended the ſame Obligation on which the Action is bzought, 


The refuſal of it doth not make it to bs of no fozce, but that at another —_ 
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he may accept it: But if he had delivered it as an Cſcrow, to be delivered as 
his ©ced, there upon refuſal, he may plead non eli tactum generally, Dyer 167. 
. Tow's caiz 119. Coo.5.119. 

A Deed may in ſome caſes become void by the diſagreement of another, as the 
husband in cale of a Feoffment, ac. made to his wife, may by his dilagrement 
avoid it, Cov. 3. 26. 116. 

If a Ded be delivered to one to the uſe of another, there if the other dye befoze 
diſagreement 02 notice, the Deed is god, But if it be delivered on a Condition 
pꝛecedent, that one of the Parties do agree and accept of it; there it ſems other- 
wiſe, Moor's Rep. caſe 448. As in caſe of a Covenant to A. B, to ſtand ſeiſed to 
Uſes, and A. B. doth utterly diſagree to it, Moor's Rep. caſe 448. 

A Feoffment is made to four by Deed, and Seiſin delivered to thz& in the 
name of all four, and after Seiſin, the fourth came and ſaw the Ded, and ſaid 
by wozd, That he would have nothing in the Land, r or agree to the Deed, but diſ- 
agree ; This doth not deveſt the Free-hold in him which was veted in him by 
the Died, Coo. 3. 26. in Butler and Baker's caſe, 

And herein the Law is thus, That all ſuch acs that give Eſtates direaly; oz 
by way of Uſe, are god at firſt, and the thing granted, when the Deed is delive- 
red to his Uſe, ſhall veſt in the Gzantee befoze he hath notice of the Gzant, oz 
accept o agre to the thing granted; ſo that if Land be limited by way of Uſe, 
02 granted nmediately by Feolkment, xc, oꝛ Gods oꝛ Chattels be given oz gran- 
ted, the things given oꝛ granted veſt till diſagreement. And befoze agreement, 
the Gzante may wave it, and lo avoid the Eſtate, add ſo much at leaſt of the 
Ded as concerns it. And if it be a leaſe foz years, oz gift o2 grant of Gods, he 
may avoid it by woꝛd of mouth in the Country; ſo of an Obligation. But a 
Freehold Eſtate may not be avoided but in a Court of Recozd, Coo. 3, 26. 5. 
"i 19. — 

And in all theſe caſes, where the Party to 02 fo2 whom the Deed is made, 
ſhall by his refuſal and diſagreement as befoze, make the Died void, he can ne⸗ 
ver by his agreement o2 acceptance afterward make it god, Coo. 5. 119. 3. 26. 
Dyer 167. 

And inall ſuch caſes, where the Deed becomes void by matter ex poſt facto, as 
Kaſure, Alteration, 02 Addition, 02 bzeaking of the Seal; oz if the Deed be 
delivered to the uſe of the Obligee, and being tend2ed, he refuſe it, oz to a wife 
and the husband diſagree ; in theſe caſes he may plead non eſt factum, Coo. 3. 
119. 

AD#d alſo ſometimes well made, is afierwards damned and avoided by the 
Sentence and Oꝛder of a Court: So it is in the Chancery, and ſo it hath ben 
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By the Judg- 


ment of 2 


in the Star-Chamber. And this commonly where it doth appear to the Court Court. 


to be foꝛged, oz to be unduly obtained by ſome kozce, fraud, oz circumvention, 
Broo. Fitz. 38. Crompt. Jur. 39. 40. 

And anciently when a man recovered on an Obligation, the Deed was to be 
damned, to pꝛevent another Duit upon it, 17 E. 3. 24. 

Eut here we are to know, that the Eſtate o2 Intereſt granted o; palled by 
De&d, may be made void many other wayes, as by a Surrender, Fozfeiture, Re- 
mitter. 

Where the cauſe of Gant faileth, the thing granted is erecutozy, the Gzant 
is become void; as where one doth G2zant an Annuity foz an Acre of Land, foz 
Tythes, 92 foꝛ Councel : In theſe caſes pro is conditional, and ſo if the Land be 
eviced by an elder Title, the Gygantee diſturbed in his Tythes, oz refuſe to give 
Counſel, the Annuity is determined. But if a Feoffment be of an Acre foz ano- 
ther Acre of Land, as in the caſes befoze, it is otherwiſe, And if one grant to 
make new pales in a place foꝛ old pales ; if he may not have the old, he is not 
bound to make the new pales, So if one have Kent fo2 a way, and the way is 
_ Cob. upon Lit. 204. Plov. 134. Dyer 76. Ceſlante cauſa ceſſat ef- 
ectus. 

But the delivery up of a Deed to the Party that made it, if it be not cancelled, 
will not avoid it ſo, but that if the other can get it again into his hands, he may 

make uſc of it, Croo. 3. 483. Nnn It 
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Of a Deed or Charter. Chap. 8. 


It one grant Land with his Daughter in frank-ma:riage, 02 Gods wich his 
Daughter in marriage, and the marriage thall not take effec,o2 the Parties ſhall 
be divoꝛced, and the marriage diſſolved ; this Gant is now become of no foxce, 
Dyer 3. 126, 20 E. 4. ult. 

If Tenant in tail make a leaſe fo2 years, warranted oꝛ not warranted by the 
Statute, and dye without Iſlue, the leaſe is now void as to him in Reverſion, 
02 Remainder : So if a P2ebend, Parſon, oꝛ Uicar, make a leaſe not warranted 
by the Statute of his Church-Land, and dye; this leaſe is become void. So if 
Tenant fo life make a leaſe fo2 years, and after dye, the leaſe foꝛ years is be- 
come void, Ceflante ſtatu primitivo, ceſlat derivativas, Coo. upon Lit. 45. 3. 59. 
7, Ou . 

It a Coꝛrody be granted foꝛ a Service to be done, and the Service is not done, 
the omiſſion of the Service will determine it, Davrs Rep. 1. 

If A. be Tenant fo2 life, the Kemainder to B. in tail, the Kemainder to A. 
in tee, and A. doth grant a Rent-Charge, and dye; Py this the Czant is not be⸗ 
come void, but if B. dye without Jflue, the heir of A. will be charged with it, 
5 E. 4. 2. M. 36, 37 Eliz. Co. B. Pethouſe and Crane's caſe. 4 

If A. Tenant in tail had enfeoffed B, on Condition, to the uſe of A. in Fee, 
and A. had granted a Rent-Charge, o2 acknowledgeda Statute, which by 1 R. 
3. cap. 5. had bien extended, and alter A. had perkoꝛmed the Condition: Jn this 
caſe, albeit the Eſtate had been changed, yet the Intereſt of the Ozante o2 Co- 
nuſe had continued, Coo. 1. 147. 11H. 7. 21. 

It A. be Leſſœ fo2 life, on Condition, to have Fee, and he make a leaſe to B. 
fo2 years, and-after he pertoꝛm the Condition, ſo that his Cftate fo? life is turn⸗ 
ed into a Fee-ſimple ; in this caſe the leaſe fo2 years is ſtill god notwithſtan⸗ 
ding: Otherwiſe it were, if it were in the caſe of the King, Co0.7. 14. 

Ik one leiſed of a great Md, grant to I. S. 600 cozds of wad out of the 
ſame, to be taken by the aſſignment of A: Ik in this caſe A. will not aſſign upon 
requeſt where the wod ſhall be taken; yet the Deed ſhall not loſe his effect, foz 
I. S. may take it without aſſignment, Coo. 5. 24. 

If A. be Leſſee fo2 years, and he grant a Nent⸗Charge to a ſtranger, and af- 
ter ſurrender his Tearm to the Leſſoz: In this caſe, albeit the Tearm be extinc, 
yet the Rent doth contiuue, and the ſtranger ſhall have it during the Tearm, 
Coo. 8.145.7. 39. As if a man hath a Rent-Charge out of the Land of B, 
and acknowledge a Statute to C, and then releaſe the Rent to B: Jn this caſe, 
albeit the Kent be gone as to A. and B, pet it is in eſſe as to the Conuſe, and he 
may extend it, Coo, 8. 145. 7. 39. 

It A. be Leſſee fo2 years of an Advowſon, and he grant the next avoidance to 
B, if it ſhall happen to become void during the Tearm, and A. doth ſurrender 
the Tearm to C, who hath the Inheritance, and the Church become void befo2c 
the end of the Tearm: In this caſe the Gant is ſtill god to B, and he ſhall have 
the next avoidance, foꝛ a man ſhall not derogate from his own G:ant,Coo.8. 145. 
7.39. 

If an Annuity be granted to one, untill he be advanced to a Benefice by the 
G2anto2, and the G2antoz die, and the Heir oꝛ CExecutoꝛ of the Gꝛantoꝛ tender a 
Benelfice: This it ſeems will not determine the G2ant, Plow. 272. 15 H. 7. 
2. / 

If Tenant in tail make a Feoffment to his heir within age, and he after he is 
of full age make a leaſe foꝛ years of the Land, and after the Tenant in tail dy- 
eth, and the heir is remitted ; By this the leaſe is not avoided, Coo. upon Lit. 
349. 

; If the heir of the Kings Tenant had entred and made a leaſe befoze Livery 
ſued, and alter an Jntruſion had been found againſt him: By this it ſems the 
Leaſe had been avoided. 

But if a Deed be ſcaled and delivered to my uſe, and the party feal if, and 
deliver it to a ſtranger to deliver to me, and he offer it me, and I retuſe it, but 
he ſeaves it in the place, this is not made void, Anderſon, page 4. 

Sie mo:c ſoꝛ this; 14 H:8.18. Croo, t. 289, 290, Balltr. 2, Part, 247. Kelw. 
163. Coo. 5. 119. Bulſtr. 2. 247, 249. An 
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An eſtate made by Dd, may become void allo, and ſo the fozce of the Deed 
be loſt by a Condition and Fozfeiture, 02 Limitation, Foz which, ſe the Tis 
tics, 
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* CHAP. IX. 


Vhere a Deed grid, or doidable at the firſt, or afterwards may bechme good 
by matter, ex poſt facto. Aud where good at firſt to ſome purpoſes, and 
void to other purpoſes, 


Oz this, take theſe things, That ſome Eſtates that are made by Deed, that 

are void oꝛ voidable at the leaſt at the firſt,may by ſome ſome new matter ex 

poſt facto, be made god. Do in many caſes, ſuch Eſtates may be made gad, and 
perfeced by a Releaſe oz Confirmation, oz the Itke. 

I a man grant one of two things, oꝛ of many things; this is not perfect,fill Election. 
there be an election in the Gzante which he will have, Coo. 9. 47. Dyer 91. 

Plow. 191. Coo. 2. 37. ER. 

= L eſſo2 doth moztgage the Reverſion in Fe to the Leſlce foz years, and at — 
the day of moꝛtgage of the money, he paid the money; by this the ;leaſe is nat ” 
revived, but extinct, Leon. Rep. caſe 17. 

So if Deed made by Dureſe oz Menace, and foz that caſe voidable, may by 
another Deed of defeaſance made between the ſame parties, become god, Broo. 
Defeaſance 17. 

Do the acceptance of a Kent reſerved on a leaſe foz life 02 years only voidable, acceptance of 
may make it god, Renc.; 

Do a Livery of Heilin may in ſome caſes make an imperfect eſtate by Deed 
god: But it is a Rule, That no Attoznment will make a voidable grant 
god. | 

It one give two Acres, Habendum the one foz life, the other in fee, not ſaping Ele&ion to 
which, and the Czantee doth after make a Feoffment of the one Acre; by this make a grant 

he hath declared his election, and that Acre ſhall be in Fee. o if one grant White- good. 

Acre and Black-Acre foz life, the Remainder of one of them, and ſay not which; 
this is at firſf incertain. Eut if the Gzantee licenſe the Tenant to cut down 
Trees in White-Acre ; Ey this he thall be ſaid to have the Kemainder of that 
Acre ab initio, Plow. 6. 

Eut if a Tenant in tail ſhall make a leaſe of his Land foz life 02 Years, 03 Leaſe for years 
grant a Rent out of the Land; this may by his levying of a Fine, oz ſuſtering of made good by 
— Recovery, be made god by this ſubſequent Act, Coo, 1. Capell's caſe 1. 48. 76, Fine. 

yer 373. 5 

Ik one make a Feoffment, with a Letter of Attozney to give Livery, and the — 
man being illiterate, the Deed is miſ-read to him in the Feoffment, but truly ene illiterate. 
read as to the Letter of Attoꝛney; the Letter of Attozney having dependance on 
the Feoffment, is void alſo, Coo. 11. 26. 

Ik Tenant fo? life be, the Remainder in Fee, and the Tenant foz life make Fcechold eo 

a leaſe fo2 years, the Leſſee enters, the Tenant foz life grants tenementa ptæ- commence is 
dicta to C, Habendum tenementa prædicta, from Michaelmas next following; the Ts. 
Leſſee foꝛ years attoꝛned: In this caſe the eſtate to C. is void, foz a Freehold 
to begin in faturo, and the Oꝛant being void at the firſt ; the Attoznment after 
ſhall not make it god, Coo. 2. 55. 

But fo2 anſwer to this Queſfion, See moze, Hob. 77. 165. 166. 336. 257. 
259. 

If Yusband and Wife leaſe fo2 years, rendzing Rent of her Land, the Hus⸗ Acceptance 
band dyes, the Mike accepts the Kent ; this will affirm the leaſe, Do where of Rent, where 
Tenant in tail makes alcaſc not wa ranted by the Statute, and the Jſne after it will abi 
his death doth accept the Vent, Do 1 an Infant leaſe foz years,rendzing Rent, * ele. 

Inn 2 and 


Dureſſe. 
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and at his full age doth accept the Kent, Do where a Succeſſoꝛ of an Eccdefiagis 
call perſsn accepts Rent in ſuch a caſe of a leaſe made by a P2edeceffo2 : And fd 
in caſes of exchange and partition, © Coo. 3. 25. 15 E. 4. 17. 3 H. 6. 48. 
48 E. 3. 13. 11 H. 7. 13. 9 Hf. 6. 44. 21 H. 7. 38. 21 H. 6. 25. 19 H. 6, 43. 
11 H. 7. 13. 21 H. 6. 24. 14 H. 8. 35. 4E. 4. 14. 37H. 6.4. Leon. Rep. 3. 
Part, caſe 365. 12 H. 4. 12. 6 E. 3. 50. 

And as the Deed it ſelf, ſo the Eſtate oz Jntercſt made of palled will be affir- 
med 02 avoided by this means, 
Ser moze, Hob. 165. 166. 336. 257. 259. Godb. caſe 12. 


CHAP; X. 2 


7 
#ho may a void a Deed, or the Eſt ate made by it that is voi dable or uot, and 
when ; and how à Deed is to be 4voraed, and where it may not be avoided 


without Entry or Claim. 


Oz this it is to be known, That the Cate made by Deed, as a Feoffment, 

Gift, Gant, oꝛ Leaſe, is in ſome caſes void, and in others boidable ory, 

And where it is void oꝛ voſdable, it may in ſome caſes be avoided by the party 

him(cif that made it, and not by ethers, albeit they be Pꝛidies, as Heirs, Cre 

cuto2s, 02 Adminiſtratozs, And in ſome caſes it may be avoided by othets, and 

not by the Parties themlelves: And in ſome caſes it is votdable both by the pare 

Privics,»what. ties themſelves, and by others alſo ; And in ſome caſes it is avoidable at ſome 


times only: And in ſome caſes it is voidable at all times. 
The kinds of Put foꝛ the better underſtanding hereof, we are to know, That there are di⸗ 
them. ders ſozts of p2ivies and pꝛivities; as p2ivies in Bld inheritable, as the Beir⸗ 


general, the Peir-ſpecial, and Heir general and ſpetial. 2. Pꝛidies in Cftate, 
as Joynt-tenants, husband and wife, Donoꝛ and Donee, Lelloꝛ and Leg. And 
pꝛivies in Law, as the Lozd by Cſcheat , fo2 an alienation in Boztmaine,o: fo 
canſc of Uillainage, | 
And Conditions are either in fact, oꝛ erp2eſs, oz in Law, oz implred, erpzeſs, 
as to pay money, 9? to do, oꝛ not to do ſome other thing. The Conditions in 
U aw are either by Common-Law, and theſe either founded upon skill, as to be 
a Steward, Keeper of a Park, o2 the like, oꝛ to have a Fair, oz other Franchiſe, 
oꝛ without confidence, as that Tenant fo? life, oꝛ years, may not make a Feoff- 
ment, 02 by the Statute Law, where the Statute gives Recovery, as upon the 
waſte of the Tenant ; o2 where it gives an Entry and Recouery, as foz Pozt- 
main, Coo. 8. 43. Ent further take theſe Examples. 
An heir-general oꝛ ſpecial, o2 an heir general and ſpecial ſhall take advantage 
Iniant. of the infancy of their Anceſtoꝛ, oz of ones being de non ſane memory, and ſhall 
avoid the Feoffment in ſuch acaſe, So alſo all Pꝛivies in Blod, but not P2i- 
vies in Eſtate, but in ſpecial caſes: As where two Joynt⸗tenants within age 
make a Feoffment, and one dye, there the Survivoꝛ may avoid the Feoffment : 
Condition,who And none may enter in this caſe, but one that hath the Right deſcended upon 
may take the him. And yet a Title of Entry foꝛ a Condition bꝛoken one may have, that hath 
advantage of no Right of Entry. Fut P2ivies in Eſtate, as the Lozd ſhall never take advan- 
it. tage of a Feoffment made by his Tenant that is an Infant, oz a ꝓcme Covert, oꝛ 
ok one that is de non ſane memory, Coo. 8. 43. Godb. 12. 
Ok a Condition, o2 of a Covenant, it is a Rule, That no ffranger is to take 
advantage, but upon a Limitation a ſtranger may take advantage, Coo. 10. 


30. 
Leaſes maze If Tenant in Tail make a voidable Leaſc , not warranted by the Statute, he 
dy Terart in map not avoid it himſelf , but his iſſue may avoid it. And if a Cozpozation ſpi⸗ 
wil. ritnal, ſole, oꝛ aggregate, make a Leaſe not warranted by the Statutes; their 


Sacceſſo;s after their death may, but they themſelves may not avoid it. = 
0 
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ſo the Succeſloꝛs may do after their Tranſlation oz other Remotion, Oo if 4 

Biſhop make ſuch a voidable Leaſe , ſhe King when the Biſbopzick ſhall fome 

into his hands, may avoid it. | 

It a Woman covert do any ſuch thing as make a Feoffment , gc. by Ded, 11,,4..4 and 
the husband may avoid it during the Coverture ; her ſelf after the coverture, and „ite. 
her heirs,#c. that are pzivies, may avoid it after her death. Do if an Infant do Infant. 
ſuch an ad, this may be avoided at any time by himſelf, his heirs, exetuto2s, o He taken 
adminiſtratoꝛs, oz his Guardian in his right, as the Caſe is. But a Lozd by 
Eſcheat, may not avoid an avoidable Eſtate made by his Tenant being an In⸗ 
fant,but the Guardian of an iſſue in ward to him, by reaſon of a Tenure in Capite 
oz Knights-ſervice , might have avoided it foꝛ his own time, Coo. upon Lit. 45. 

Coo. 7, 8, Dyer 239, 337. Coo. upon Lit: 7, 8. 

Tenant in Tail leaſes foz years and dies, the King, o2 other Guardian, might By Ecclefalſti- 
have avoided it. Soof a Leaſe by a Biſhop. So the Infant, befoze the entry I Pretence. 
of the Guardian leaſes , but the Lozd-by Cſcheat ſhall not avoid it. But this a⸗ 
boidance ſhall hold but during the Loꝛds intereſt, after the heir may make it god. 

Coo, 7. 7. Earl of Bedford's Caſe. | | | | 

If one make a leaſe foz years of land, rendzing Rent, and after grant the Nent not gore: 
Rent to I. S. and the Termoꝛ attozn ; and after the Leſſoz accept of a @arren- 

der of the Eſtate of the Termoz; yet this ſhall not avoid the Gzant of the 

Rent, but the ſame ſhall continue ffill , Broo. Grant 128. 

It a Dilletſoz grant a Rent, Common, oz other P3ofits appzender off of the Ren, Com- 
Land, and after the Diſſeiſe doth enter and enfeoff him of the Land: In this mon, gonc. 
Caſe the Kent is avoided , and the Common is gone. But if the Diſſeiſee re⸗ 
leafe to the Diſſeiloꝛ: In this Caſe he may not avoid his own Gzant , Lit. Sect. 


477+ | 

If one grant an Office of Charge onely to another, to which there is no be⸗ Office with x 
nefit oz Fe incident: Jn this Caſe he may avoid his own Gzant , and deter- ſee granced. 
mine it at his pleaſure , without any cauſe given, But if there be any Y oz He taken, 
pzofit incident to the Office; in this Caſe he may not avoid his Gzant , oz put 
out the Dfficer without ſome eauſe of fozfeiture of the Office; and if he do, 
the Gzante may have an Alliſe: oz at leaſt, if he may put him ont of the Dffice; 
he may not put him out of his Fee , Broo, Grant 103. | 

Leaſes that are voidable, may be avoided by others, in ſome Caſes without 
Entry oz Claim, And in ſome Caſes not without Entry oz Claim. Se foz this, 

00. 10. 30. 

See moꝛe Bridgman 95. Leon. 1. part, Caſe 257. Plowd. 131. Browning and 

Beſton's Caſc. 


— — — — * 


CH Ap. XI. 


inhere 4 Leaſe ſhall be ſaid to be void ipſo facto, or voidable, 
and how, 
Oꝛ the Avoidance of Leaſes foꝛ lives oz years , it is to be known , That For the awatas 
ſome of them be god in Law, ſome be voidable by Entry, and ſome void nc f Tele 
without Entry. And of ſuch as are god in Law, ſome be gd at the Com⸗ made by Te- 
mon Law; asLeaſes made by Tenant in Fe-ſimple foz longer time than thag nanc io Tail, 
lives oz 21 years: Some by Ac of Parliament, as Leaſes made by Tenant in Eecleſiaſtical 
Tail, Leaſes made by a Biſhop ſeiſed in F& in the Right of his Church alone, — _ 
without the Chapter, Leaſes made by a man ſeiſed in F@-ſimple, oz F&-tail of . "_ 
Land, in the Night of his Wife , together with his Wife, foz 21 years og thus * 
lives, accozding to the Statutes. | | ; „ 
And of Leaſes that are void, ſome alſo are void at the Common Lato, and 
that ſometimes in præſenti, as in the Caſes of Leaſes that have no certainty in 
them; oz Leaſes foz lives made — of Seilin, and the like, — | 
nn 3 ome 
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ſome are void in futuro, As if a Tenant in Tail make a Leaſe warranted, o2 
not warranted by the Statute , and after dic without iſſue; this Leaſe is void, 
as to him in Reverſion o2 Remainder : Ceſſante ſtatu primutivo, ceſſat derivativus, 
So if a P2ebend, Parſon, oz Uicar , make a Leaſe fo? years, not warranted by 
the Statutes; this will be void by the death cf the Leſſo2 , and the Snccefſo2 
need not to make any Entry, o2 Claim to avoid it. So if a Tenant fo; life 
make a Ltaſe foꝛ years, and after die; the Leaſe fo2 years is void. And there- 
foꝛe in all theſe and ſuch like Caſes, no Acceptance of Rent will affirm ſuch void 
Leaſes, But otherwiſe inthe Caſes of Leaſes fo2 years made by Biſhops, al⸗ 
beit they be confirmed by Dean and Chapter, and of Leaſes made by Dean and 
Chapter, as to his Dnccefſv2s, oꝛ Tenant in Tail, as to his Mues, wherethe 
L caſes are not warranted by the Statutes. And otherwiſe it is alſo in the Ca- 
ſes of Leaſes foꝛ life made by theſe , oz any of the foꝛe⸗named Leſſo2s, Foz in 
all Caſes of a Leaſe foꝛ Life , this muſt be avoided by Entry, ac. And there- 
foe ſach Leaſes are nat void, but voidable , viz. The Leaſes of Biſhops aud 
Deans after their death by t heir Sutcefſo2s , and that by the Statute Law, and 
the Leaſes of Tenants in Tail by their iſſues affer their death , and that by the 


Common Law, And in theſe and ſuch like Caſes , the acceptance of the Rent 


by the Ducceſſo; — will make god the Leaſe foz their time , Coo. upon 
Lit. 45. 3. 51 65. 74 8 
And — a Leaſe is made fo2 years, on Condition that upon ſuch a Contin- 


gent it all be void: In this Cale, aſſoon as the thing doth happen, the Leaſe 
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is void ipſo facto without any Re-entry , #c. But if a Leaſe be made foꝛ life on 
ſuch a Condition: Jn this Cale the Lefſoz muſt enter, ve. befoze the Loaſe will 
be void, Coo. 3. 65. 

If one ſciſed in Fee in right of his Wife , have illue a Son, and they let 


this land to A. S. foꝛ 30 years, the Mike dies, and then he dies, being Tenant 


by the Cur teſie; the Son reciting the Leaſe of A. S. makes another Leaſe to 
R. Habendum after the end, Surrender, #c. of the Leaſe made to A. S. In this 
Caſe the Leaſe to A. S. will determine by the death of the Tenant by the 
Curteſie , and no acceptance of Rent after by the heir, can make it to habe 
continuance , Croo. 1. 289. 

But as to this Nueſtion it is to be noted, That Leaſes fo? lives oꝛ years, are 
of thꝛer lozts. Dome of them are god in Law, and not void, but voidable. 
Dome are boidable by Entry, and ſome without Entry, Df ſuch as are abſo- 
lutely god in Law, ſome are god at Common law, as leaſes made by Tenant in 
FeeAimple ;.notwithftanding they be koz longer time than th2ee lives oz 21 
years. Some are voidable by Act of Parliament, as icaſes made by Tenant in 
Tail, leaſes made by a Biſhop ſciſed in Fee in the Right of his Church alone, 
without the Chapter. Leaſes made by a man in F&e-ſimple, oz Fee-tail of land 
in right of his Wife , together with his Wife, fo2 21 years oz thz& lives, not 
accoꝛding to the Statutes. And foz ſuch leaſes as are void by the Common 
Law, ſome are void in præſenti: As leaſes that have no certainty in them, lea⸗ 
ſes fo2 life without livery, and the like. And ſome are void in futuro; as where 
a Zenant in Tail makes a leaſe , warranted oz not warranted by the Statute ; 
and after dies without ilſue, this will be void, as againſt him in Remainder 02 
Reverſion, Bo if a Pꝛebend, Parſon, oꝛ Uicar, make a Leaſe foz years, not 
warranted by the Statutes; this will be void by the death of the Leſſoz , and 
the Succeſſo2 nied not to make any Entry oꝛ Claim to avoid it. So if a Te- 
nant foꝛ life make a leaſe koʒ years, and after die; by this the leaſe foz years is 
boid. And in theſe and ſuch like Caſes, no ſubſequent acceptance of Rent will 
make ſuch leaſes good. But otherwiſe in Caſes of leaſes fo2 years made by 
Biſhops , albeit confirmed by Dean and Chapter. And of Leaſes made by 
Deans and Chapters, 02 Terants in tail, as to their Succeſſo2s arid Jſues, 
where the Leaſes are not warranted by the Statutes. And otherwiſe it is alſo 
in the caſes of leaſes fo? life to be avoided, they muſt be avoided by Entry, ac. 
And therefoꝛe luch leales are not void, but voidable, viz. The leaſes of Biſhops 
and Oeans after their deaths by their Succeſſoꝛs; and this by the — 

Je 
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The leales of Tenants in tail by their Jſues after their death, by the common 
law. And in all theſe and ſach like caſes , a ſubſequent acceptance of the Rent 
by the @ucceſſo; oz Iſſue in tail may affirm the leaſe , Coo. ſup- Lit. 45. 3. 59. 
65.7» % * 
"If a leaſe be made fo2 years, on condition that upon ſuch a contingent it fall 
be void: Jn this caſe ſo ſoon as the thing doth happen, the leaſe is ipſo facto void, 
without any Re-entry, ac. Eut if a leaſe fo2 life be made on ſuch a condition: 
In this caſe the leſſoꝛ muſt enter, to avoid the leaſe , Coo, 3. 65. 

© Sx fo: this, Plowd. 131. Browning and Beſtons Caſe, 


CHAP. XIL 


How , and to what time a Deed ſhall have Relation : And 
when and how it ſball take effe8. 


S to this, it is to be known , That all Deeds genetally ate ſaid to take . ne ume ef 
effect , and ſo to relate to the time of their Delivery ; and this is als Delivery. 
wayes prima tacie , preſumed to be the time of their date, nnleſs the 

contrary do appear. But the time of the delivery therekoze of the Ded is very 

material and much to be obſerved. And lo it is in the cafe of Deeds delivered as 

an Cſcrow that have a double delivery, where relation may hurt, as in ſome ta⸗ Eſcrow. _ 

ſes it may, there it ſhall not relate. But in Caſe where it may help, it | 

hall relate. Noz ſhall it relate as to Collateral As: And therefoze if Double Deli- 

the Dblige releaſe befoze the ſecond delivery of the Deed , where it it very. 

delivered as an Eſcrow: Jn this Caſe the Releaſe will be void, and tha 

not bar the Dblige of the fruit of his Obligation. YVBut if a Feme ſole drlivber 

a Waiting as an Cſcrow ; and befoze the ſecond delivery ſhe is married oz dieth: 

In this caſe if there be not a Relation, the Died will bs void; and therefor here 

it ſhall relate, Coo. 3. 35, 36. 18 H. 6.9, Plowd. 344. 27 H. 6, 7: Croo, 2. 264. 

136. And every Deed begins to take its effect from the time of its delivery, 

and not from the time of its date, Croo. 2. 264. 136. 

Tenant fo2 life, and him in reverſion , joyn in a leaſe; this ſhall enure, as 
the conftrmation of him in reverſion , till the death of the tenant foz life; and 
then it is the leaſe of him in reverſion , Moores Rep. Caſe 196. | 

Af one diſſeiſe me of two acres of land in D. and J releaſe to him all my tight Eicrov. 
in my lands in D. and deliver to a ſtranger as an Cſcrow, ac. untill a time, and 
befo:ethat time he diſſeiſe me of another acre there: Jn this caſe this releaſe 
ſhall not by relation extend to this other acre , to barr me of that alſo , Coo. 3. 

35, 36. 18 H. 6. 9. 27H. 6,7. Ployd. 344. . : 

It a Ded be delivered by thee at one time, and by a fourth at another time; Delivery. 
— 1 at leaſt to ſome purpoſes relate to the delivery by the laſt of the kour, 

100. I. 191. 

One bargains and ſells land by Deed indented , dated 11 Jane, 1 Jac. Aftets Bargain and 
wards 12 June the ſame year , common was granted to the Bargaing foz all Sale. 
manner of Cattel commonable upon the land, 15 June the Died was enrolled: 

In this caſe the tnrollment will have relation to the Gant foz the common 
good, Godb. 377. a | 5 

If a leaſe be made fo2 pears, to begin from hencefoꝛth, o2 a confectione præ - Leaſe for 
ſentium , 02 a die confectionis: In theſe caſes the leaſe ſhall begin from the time Nears, che 
of the firſt delivery, and not from the day of the date, Coo. 5. r. 3 — 

It the nert Pꝛeſentation to a Church, be granted to two, by ſeveral Dizvs 2 1 
of ſeveral dates, and the Ded that beareth the laſt date be frſt delivered: In — — 
this caſe he to whom this Deed is made, and not the other, will have the firff %%. How ta- 
Pꝛeſentation, fo2 the Dæd bearing the laſt date firſt velſvered , is that which ken. 
ſhall be pzeferred , Fitz. Feoftmernits and Fait, Bar 147. 

Obli⸗ 
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Obligation is dated the firſt of May, the firſt of June following the Obligte 

makes a Releaſe dated the firſt of March, and delivered the ürſt of June; by 
this the Obligation is not releaſed , Croo, 3, Part 14, 

Husband and It a Releaſe be ſippoſed to be made by a husband to bar a duty to the wife, and 

wife. it be dated during the coverture , but in truth it is ſealed and delivered by the 
husband befoze the coverture, this will not bar the wife , Fitz. Feoffments and 
Faits 87. 63.95, | 

Of the Deli- Ik one make an Obligation dated and delivered the firſt of May, and upon 

vety of a Dccd. the firſt of June follotding the Dbligee maketh a Releaſe ts the Obligoz, bear- 
ing date the firſt of March, and delivered the firſt of June, by which he relea- 
ſeth all Actions ab origine mundi, until the date of the Kelcaſe ; by this the Ob⸗ 
ligation is not releaſed , Croo. 3. 13. Sir W. Drury's Caſe. 

Infant, Ik aWoiting be dated in the minozity of an Jnfant ; and be ſcaled and de- 
livered by him when he is of kull age: In this Cale the Deed is god, and ſhall 
bind him, Fitz. Feoffments & Faits 87. 63. 95. 

Deliveryot a Ik the Defeaſance of a Statute vo bear date befoze , and the delivery of it be 

Deed. after the Statute ; in this Cale it is good, and the Conuſoz may ſhew it in a⸗ 
voidance of the Statute. 

And if a Statute be acknowledged the 26th. of May, and the Connſe& make a 

Releaſe of all Demands dated the 25th. and deliver it the 27th. day ; by this 
— the Statute is diſcharged , Coo, 2. 4, 5. 5H. 7. 26. Dyer 307. 315, 
210WQ, 491. 

(tics deſtrayed nie ſtiſed in Fee grants in Fe to the uſe of himſelfe and wife, and the Þeirs 

by a Feott= of the lurvivoz, the husband after makes a Feoffment and dyes ; in this cale 


ment. the husband by this Feoffment hath deſtroyed the future contingent uſe of the 

Extinguiſl- Fee and entry doth not reveſt it, foz what cannot accrew at the death of the party 

ment. . firſt dyes, cannot by any act after be revived, but is utterly extinguiſhed, 
100. 1. 73. 


Delivery of a One difleiſed of land makes a leaſe fo; years,and delivers it as an eſcrow fo a 
Deca as an ſtranger commanding him to enter into the land, and then to deliver it as his 
Escrow. Died, who doth ſo, it ſeems this leaſe is god, and it is not his Deed till the ſe⸗ 
cond delivery, at which time he hath god right and power to let it, Croo. 1. 

laſt publ. 445. | | 
Tf an Jnfant oꝛ Feme-Covert deliver a Deed as an eſcrow, and it is delivered 
over when the Infant is of full age, o2 when the is ſole, yet it is voyd, foz it 
bath relation to the firſt delivery, Do where a Feme-Sole delivers a Deed as an 
Cſcrow, and is after marryed gc. being delivered when ſhe was Sole it is god, 
ſo if one make a Deed of Feoffment, and letter of Atto:ney therein to make 
livery by a man of Sanz memoriz, and this is delivered by the Attoꝛney, when he 
is non Compos mentis, vet it will be god by the Relation it hath to the pꝛecedent 

anthozity, Croo. 1. laſt publ. 446. 447. 

Ohe Incoll- The Inrollment of a Derd of bargaine and ſale, when it is made, ſhall in 
ITS moſt caſes relate to the time of the delivery, o2 of the date of the Deed, (viz) 
ces & Bar” to 4boyd all meane eſtates and charges, made to a ſtranger by the Bargainoz 
nenden After the deliveryof the De&d,befoze the Jnrolment , but not to deveſt any eſtate 
lawfully ſetled in the interim in the bargaine himlelke, and therefo2e if ons 
bargaine and ſell his land by D&d Jndented to one, and after befo2e the 
Deed is Jnrolled, he enter into a Statute, oz Gzant a Rent-Charge out of this 
land, o2 make a leaſe of the land to another, and then the Deed is Jnrolled with⸗ 
in the time; In this caſe the relation hall avoyd all the mean charges, and 
eſtates ; And if A. Bargain and ſell his land by Deed Indented to B. and after 
be doth ſell the ſame land by Deed Indented to C. and the Deed made to C. is 
firſt Inrolled, and then the Deed made to B. is inrolled, within the 6, monthes 
allo; In this caſe B. (hall have the land, and the Relation of this Inrollment, 
» ſhall make the Inrollment of the other Deed vord. So if A. levy a Fine of the 
land to C. yet B. ſhall have the land. But if the firſt Deed made to B. be not 
InroUed within the 6, monthes, andthe Deed made to C. is not Jnrolled with- 


in the 6, monthes, Contra, Dyer, 218. Curia, Mich, 3. Jac, B. R. Coo. * 2. 
b 100. 
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Broo. Fait. Inro!t. 9. And it A. bargain and ſell land to B. in fail, and B. befoze 
Inroliment of the Deed, doth make a leaſe accozding to 32. H. 8. and after the 
Deed 1s Inrolled; this a god leaſe, and lo it hath been adindged. And if a leaſe 
be made rend:ing rent upon Condition to re-enter foz not payment, and the Leſ- 
ſoz bargain and ſell the Keverſion by Deed Indented, and after the Deed made, 
the Rent is arreare , and then the Deed is Inrolled; In thts caſe it will not re- 
late to give a Re-entry, foz the Condition bzoken, ſo held in Sr. Chriſtopher 
Hattons caſe, One joynt-tenant doth alien his land in Dale to B. and befoze 
Inrollment the other joynt-tenant dyes, after the Deed is Inrolled, by this a 
moiety only paſseth, Broo. Fait. Intoll g. A. bargains and ſells his land to B. then 
levies a Fine to B. the Deed is after Jnrolled in time; In this cafe B. Wall 
take by the Fine, and not by the bargain and ſale, Coo. 4. 71. 

It A. bargain and (ell his land to B. and B. befoze Jnrollment doth bargain 
and ſell the land to C. the firſt Deed is Inrolled and then the ſetond Deed is 
Irrolled, in this caſe the laſt bargain and ſale is voyd, and ſhall not by made 
god by Relation, as was held in Sr, Robert Barkers caſe 6. Jac. 


cg 


Ik adileiſoz bargain and ſell the land diſleiſed to B. in J, and the diſleiſe Ora Releaſt. 


doth releaſe to the Bargainoꝛ, and after the Ded is Jnrolled, By this che Re- 
leaſe to B. will be made god. So held in Mockets caſe 10. Eliz, : 

Eut if C2antee befoze Attoznment C2ant a Kent-Charge out of the land, 
and alter Attozament is made, Quere if this be god, Cog, on Lit. 316. Croo, 
2. 206. 207. Lanes Rep. 36. | | 3 

If one bargain and ſell his Manno with an advowſon to the ſame a 
daut, the Church 'becomes doyd befoze the Inrollment is, the bargaing 
not have this P2cſentation by the wozd, Grant, fo; he is to have all by the bar- 
gain and (ale, and then he can have no right to the Pꝛeſentation befoze the 
Jnroilment of the Deed, Bulſtr. 2. part 9. 19.- ; | 

It A. bargain and ſell to B. and C. in Pc, and B. releafe to C. befoze the 
JnroUment, this releaſe is voyd, 3. Jac. Co. B. Hh | | 

If A. bargain and ſell his land to B. in Ft, and then marry C. and dye, and 
the is indowed, and after the Deed is Jnrolled in this caſe the dower of the. wo- 
man is taken away by the Relation, as was held in Baron Travills caſe, 22 Eliz. 
CY 

If one bargain and ſell his land to I. S. and after this the Rent doth incurr, 
and then the Ded is Inrolled, the bargaine and not the bargainoz ſhall have 
the Rent, Hill. 11. Curia. B. R. N | | 

It A. had Eargained and ſold his land, held in Capite to B. in Ne, and B. had 
dyrd befo2e Inrollment, in this caſe; the heir of B. had bin in ward, Paſch 15. 
Car. Sr Walter Eatles caſe, Hob. 136.222. In Cur. Ward. | 5 | 

And yet in thts caſe the wife of the 1Bargaing ſhall not have dower, o held 
by Anderſon Cheif Juſtice, and Walmſly. 3. Jac. C. B. and in Sr. Robert Barkers 
caſe 6. Jac. 


Ik A. ſell his land to B. and after become bankrupt, and the Commiſioners Bankcupe: 


ſell the land to C. and after the Died is Inrolled within the 6,moneths,tn this caſe 
B. and not C. the purchaſoꝛ ſhall have the land. So held 4. Cat. B. R. | 

If a leaſe be made foꝛ years, rendꝛing rent, halfe yearly, the L elo; bargaines 
and ſells the Re verſion by Deed dated befo2e the rent day, but the Rent incur- 
red after the firſf, and befo2e the laſt day of payment, the D&d is Inrolled, he 
ſhall have the Kent due befoze the Inrollment, Latch. 157. go 

But fo the Relation of Deeds and Aſſurances, and Conditions in to 
what time, perſons oz things they ſhall be Conſtrued to relate, M mo! 00, 
1. Shelly's Caſe. 3. in Butler and Bakers Caſe. Coo. 8. 154. 4. 55. Coo. 2. 32. 
Dyer, 157. 240. Godb. 270. Leon. 183. 187. Ploy. 70. Croo. 1. 158, Hob. 
122. Coo. 1. Claytons Caſe. Coo. 10. 63. 106, 10. 129. 6, 33. 1. part Inſt. 
147. 190. Coo. 3. 35. Coo. Inſt. 370. 


CHAP, 


Warranty, 


Of Dead or Churer. Chap) 13; 


— 


CHAP. XIII. 


where the Charters will paſſe by the Grant of the Land to which they belong, 
And who ſhall bade the Charters belonging to the Land, And what 
Remedy he hath for them. | 


Land to one and his Heirs, this is a general Warranty, becauſe there is 
not a Reſtraint againſt any particular perſon in certain. 

Jn gencral the Kule is, That he that hath Right to the Land, ſhall 
have the Charters, ſo as no man be p2ejudiced, oꝛ he hath them by Gift, Coo, 
. 

Upon a Feoffment without Warranty, the Feoffee ſhall have all the Char⸗ 
ters which compzize Warranty and others, though they be not granted to him, 
foz he is to defend the Title at his perill. 

Upon a Feoffment with Warranty, where no expꝛeſs Gant is of the Chars 
ters, the Feoffee ſhall not have any of the Charters which ſerve to derayn the 
Warranty Paramount, Alſo the Feoffo2 ſhall detain all Charters which ſerve foz 
maintenance of the Title. But the Feoffee ſhall have all of thole which mains 
tain the poſſeſſion, and which are concomitant and incident to the poſſeſſion, as 
Court-Rolls, and the like, And if A. be ſeiſedof a Deigniozy, Uent, Advow- 
ſon, oz other thing that lyeth in Gꝛant, and grant the ſame over to B. with Mar⸗ 
ranty, And B. grants it to C. with Warranty ; In this caſe C. ſhall have the firſf 
Deed, although B. be bound to warranty, foz without this he cannot make any 
defence againſt A. oz any claiming by him, Coo.1.1. 

If A. enfeoff B. with Warranty to him his heirs and aſſigns, B. enfeoffg C. 
with Warranty, albeit C. may vouch A. as Aſſignee, yet B. ſhall have the firſf 
Died. Coo.1.1, 

The ſon of a Feoffo2 who is bound by a Warranty ſhall keep the Cvidences 
which the Father might have kept thong'z he have no Aſets, fo? the poſſibility 
that Aſſets may deſcend when the Warranty is taken away, as in Cſcheats of 
Lands, the Fcoffe ſhall have the Charters, Coo.1.1. 

A Lo2d that hath Land by Cſcheat, ſhall have all the Charters that concern the 
land, foz the Warranty is now gone, Coo. 1. 1. 

A. cnfeoffs B. and C. and the Heirs of C. and delivers all the Deds to C. 
who dyes: B. ſhall have the Died of Feoffment. But if the Feoffo2 releaſe to 
C. B. ſhall not have the Deed, becauſe his Cſtate was god befoze, Eut if two 
be in by defeaſable Title, and H. relcaſe the Deed to one that dyes, the other 
hall have the Deed, Coo. 1. 1. 

A. enfeoffs two, and delivereth the ancient Charters to one of them that dp- 
eth, the Survivoz ſhall have them, Coo. 1. 1. 

If A. enfeoffs B. with Warranty, B. doth enfeoff C. by Dedi ; In this caſe 
B. is to have the Charters during his life, ſuch as compzehend Warranty, and 
not his Heir after his death. Coo.1.1. 

It one by Died indented make a Gift in tail, and the Donee dye without Iſſue, 
the Donees part of the Tndenture ſhall now go to the Donoz, foz both parts are 
but one Deed in Law. Coo. upon Lit.129. Plow. 134. 

It a peed of Annuity be loſt by negligence, it being delivered to one to keep 
foꝛ 2 there is no remedy to be relieved fo2 the Annuity in a Court of 
Cquity, Otherwiſe it is, if it be caſually loſt Ly Fire, o2 the like, there the party 
may have relief in Cquity. Latch. 248. 

Vy all which it appeareth, that the Law placeth the Charters concerning land 
in his hands, that may make the moſt benefit ty them, and to whom the want 
of them may be moſt pzefudicial, And with reſpect hereunto they are to be mo⸗ 
ved out of one into anothers hand. 


| A S to this, take theſe Caſes : Jf a man foꝛ him and his heirs do warrant 


And 
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And the Deeds, Charters, and Cvidences are ration? cerrx, and incident to the 
Land, ſo that he that hath the one of them, is to have the other of them, 
Af a mans Charters that he hath Right to, be detained from him he may recover 
them by {ton at Common-Law, Yelverton 222,224. Sec more, Coo. 1. Seig- 
mor BuckhurR's Caſe, Mcore, Caſe 687. 


CHAP. XIV. 


The Penalty for Forgery of a Deed, and the Remedy of the Party 
grieded thereby, 


very of Detſin executed, the Feoffo2 doth (ell the Land by nod aſſurance to 

another, and after this, the Feoffee takes Livery and Seiſin of the Feoffoꝛ; 

this is Foꝛgery in the Feoffoꝛ and Feoffe : and if the Feoffee cauſe Livery 
to be indoꝛſed generally, not naming the day it was taken, this Indoꝛlement is 
Fo2gery, Moor's Rep. Caſe 197. Foz it is to defraud the mean aſſurance, Do 
the ante-dating of a Deed fo2 ſuch a purpoſe : but ante-dating is not Joꝛgerv, if 
there be not a mean intereſt in a third perſon, to be pꝛejudiced by it, Moor's Rep. 
Caſe 897. 

The ante-dating and indoꝛſing of a Deed, to the pꝛejudice of a third perſon, is 
Fo2gery, Moor's Rep. Caſe 897. 

Fo2gery of a Rent-Charge oꝛ Leaſe fo2 years, is within the Statute, but Foꝛ⸗ 
gery of an Aſſignment oꝛ Rent-Charge in eſſe, oꝛ of a Leaſe fo2 pears in being, 
doth not charge the Inheritance, and therefoze is not within the Statute, Lane's 
Rep. 42. y 

The omitting of a Legacy out of a Will is not Fozgery, but if the Tcſtatoz 
direc an Crate foꝛ life, the Remainder, cc. and he leave out the Eſtate foz life; 
this is Foꝛgery. Moor's Rep. Caſe 1051. 

Ik an DObligee that hath taken an Obligation of 100 l. from another that his 
ſon ſhall well behave himſelf as an Appzentice with the Dblige, ſhall raze out 
the 1001, and make it 100 Parks, this had not been puniſhable, fo2 it made his 
own Obligation void, and did not pꝛejudice any other but himſelf only. But if 
he had increaſed the ſum, oꝛ had diminiſhed it, to the intent to avoid any Colla- 
teral p2ejudice to himſelf, as to be free from any Covenant, Arbitrament, oz the 
like, o2 to pꝛejudice another; this had been Fo2gery puniſhable, Moor's Rep. 
Caſe 845. 

It one wzite a Will without direction, and bzing it to the Teſtatoz, and he 
agree to it, this is god, and no Fo2gery, and if he be non ſanæ memoriz, when 
he allents, it is not Fo2gery, but the Mill is void. Moor's Rep. Caſe 1051. 

Fo2 this, ſ& moꝛe in Godb. Caſe 62,75. Moor, 897, Leon. 3. Part, Caſe 221. 
F.N.B.96.100. Co0.4.18. Leon. 1.139. Coo. 5. 61. Coo. 13.34. Dyer 288, 322. 
Styles 362, Brownl. 250. and Anderſon, page 101, 102. 


[ F one make a Deed of Feoffment in December, and after it, and befoze Li- 


— 


CHAF ZT 


where a Decd is to be ſhewed in court. And how he is to abide there: 
And who may take advantage of it. 


Oz anſwer to theſe Queſtions, take theſe things: 1, That every Deed 

is to pꝛove it ſelf, and be app2oved, and therefoꝛe is to be ſhewed in Court, 

and is not to be pꝛoved by Witneſſes oꝛ by a Copy, becauſe the Kaſings, 

interlinings, and other imperfections cannot, but by ſight of them, appear to the 

Court, no2 upon what Condition, Limitation, oz power of Revocation, _- 
r 
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were made: Neverthelels in caſes of great and notoztous extremities, az where 
by fire they be burnt, the Judges may, if they ſe cauſe, and in ſuch cales do up⸗ 
on the eneral {ſue, lutler the p2of of them by Witneſſes, without Gewing 
of the Ded. Coo. 10. 92. 28 Als. Pl. 3. See for this, Hetley's Rep. 138, and 
Pophim 206, where the Scal is pulled off by him that made it, ac. 

2, That he that comes in by Ac of Law, needs not to ſhew the Deed of his 
Cate, Croo.1.151. 

3, That fo2 ſuch things as cannot be demanded without a Deed, there a 
Ded mult be ſhewed ; but of other things, Contra. Stiles 459. 

4. That if a man that is party, and pꝛivy in Cſtate, oz Intereſt, o; one that 
doth juſt ite in the Right of ſuch a one that is a party oꝛ pꝛibie, (hall plead a Deed 
in any Court, although he claim but parcell of the oziginal eſtate, pet in this 
caſe he muſt ſhew the oꝛiginal Ded to the Court, that the validity of it, and 
what is within him, may appear; and that if there be not another part of it, to 

he end that the other party may take advantage of what is within that may 
avail him, and that it may appear to be well executed at firſt, and without Ka- 
ſure, oz other alteration afterwards, of moſt whereof the Court it ſelf is to ſudg. 
Vut luch as are ſtrangers to Eſtates, that are neither Parties noꝛ Pꝛivies to the 
Eſtate, ſhall not be compelled to ſhew in Court every Deed they make uſe of, 
Coo. 10.92. upon Lit. 267,317,225,231, Coo. 5. 74. Lit. Se, 375. 

5. That this Deed being thus ſhewod, the adverſe party may take any advan- 
tage by it, that it will affo2d him. Is where it is a Feoffment by Ded-Poll 
on Condition, the Feoſfœ doth bꝛeak the Condition, the Feoffoꝛ doth enter, the 
Feofe doth ſue him, and males his Title by the Ded; in this caſe the Feoffce 
may take avvantage of the Condition, Coo. the ſame places. Croo. 2. 291, 292. 
Coo. 10. 88. Croo. 1.319.153. | 

6, That where a D#d is thus ſhewed in Court, it muſt remain in that Court, 
all the Team wherein it is ſhewed in the cuſtody of the Cuſtos Brevium. And 
at the end of the Tearm, if the Died be denyed, it is to be given to him, to 
whom it doth belong; but if the Deed be not denyed, then it is to be kept there 
till it be determined. Vut if it be denyed when it is brought in Court, it is 
there to remain, to the end that if it be found not to be his Deed, it may be dam⸗ 
ned foꝛ the falſity thereof, Co. 5. 74. 

7, That if one plead a Wiiting,and the party do not demand Oyer the ſame 
Tearm, he may not have it in another Tearm, in the Common-Pleas, but in the 
Kings-Bench he may, Line 39. 

8. That Aſfidavit being made of an Indenture loſt, the party will be com⸗ 
pelled to ſhew his Counter-part, Cro. 2. 429. 


here a Deed pleaded muſt be ſhewed in Court. | How loug it muſt al ide 
there, How the party may have it entred if he deſire it. And nho 
ma) take advantage of it. 

See Coo. 10.92. Dyer 29. Croo. 2. 291. 14 H. 8.4. 21 Ed. . o. Croo, 3.436. 
353. Coo. o Lit. 267.3 17.225. 23 1. Coo. 5. 74,76. Lit. Sect. 375. Co. upon Lit. 35. 
121. F. N. B. 122, Jenk. Cent. 7. Caſe 80, Croo. 2.291, 292. Coo. on Lit. 393. 
Hob. 38. 218, Co. on Lit. 226. Owens Rep. 70. Lane 39. Hob. laſt Edition, 
303. 

9. That none may entitle himſelf to a Copyhold, but he muſt ſhew a Oꝛant 
thereof. Croo. 1. 137. See Winch. 72. 
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C HAP. XVI. 


Where in pleading, one ſhall ſay generally, Not his Deed, or he muſt plead 
the Speciall Matter, and conclude ſo, Not his Deed. 
On eſt factum, is an anſwer to a Declaration, whereby a man denieth 
Nm to be his Deed, whersupon he is impleaded. 

Foz this, take theſe things: 1. That if a Ded be ſhewed in Court 
againſt me, and it want wziting, ſcaling, oz delivery, oz it be not ſeal- 
ed, wzitten and delivered, as betoze is let fozth, the party that is ſued upon it, oz 
againſt whom it is pleaded, may plead to it, That it is not his Ded. 

2, That if a Died be made void by any ſpecial Act of Parliament, ths party 
that is bound by it may not plcad this Plea of Non eſt tactum, but he muſt avoid 
it by ſpecial pleading. 

3. If aDeed become void by any alteration of Raſure,z#c, and it be made uſe 
of againf him that made it, oꝛ is bound by it; in this caſe he may plead this ge- 
neral Plea, and thereby avoid it. | 

4. It a Deed become void by the not reading, oz not true reading of it, to an 

illiterate man,oz by refuſal, oz diſagreement in the caſes befo2e named; by this 
he hath advantage to plead this general Plea, Non eſt factum, to avoid it, But 
where a Deed is voidable, and ſo remaineth at the time of the pleading, as whert 
an Infant oꝛ man of full age, by dureſs of Jmpziſonument ſeals a Deed, and de⸗ 
livers it, here he may not plead Non eſt factum, but he muſt avoid it by ſpecial 
pleading, with Concluſion of Judgment, Si Action. So where on an Obliga⸗ 
tion the Plaintiff payes the money, and therenpon the Obligee pulled off the 
Seal from the Obligation; this muſt be pleaded ſpecially, Coo. 5. 119, in 
Whelpdales Caſe. 
F. That if an Obligation be well ſcaled and delivered by two, and the Deed 
fs joynt, and the Obligee ſue one of them; Jn this caſe he may not plead Non 
eſt factum, but he muſk plead in abatement of the zit, c. 

Der moꝛe foz this, Coo. upon Lit. 35. Moor's Rep, Caſes 98,132,179,294,326. 

Croo. 1. 308. Velverton 138. Croo. 3. 565,728. 


C HAP. XVII. 


when one may ſay his Deed was delivered at another time, or in 
another place. 


uſe o2 plead a Deed, may ſet fo2th the delivery thereof, to be at any time 
after the date of it: And in ſome caſes he muſt do ſo, if he will have any 
advantage by it. As if he plead a Releaſe to an Obligation, and it bear 
date befoze the Obligation; in this caſe he muſt aver that it was delivered af- 
- the Obligation made, oz it will be ok no uſe to him, Dyer 315. 12 H. 6. 
oo. 2. 4,5. 5 
2. That a man may not in pleading of a Deed, let fozth the delivery of it ts 
be befo2e the date of it: And yet if it be ſo, that a Deed be dated after the time 
of the delivery of it, the Deed is god; and if he that ſhall uſe ſuch a Deed, do 
plead and ſet it foꝛth as a Deed made befoze the time of the delivery of it, (as he 
muſt) and the party ſay it is not his Deed, a Jury upon a tryall may find the truth 
of the caſe : and vet if he in his pleading ſhall ſet fozth the Deed, to be delivered 
befoze the time of the date, there the Jury is concluded as well as the party him⸗ 
ſelf, Foz a Jury albeit it be not a ſap the truth, yet it is —— 
o o ay 


e S to this, it is to be known : 1, That any man that bath occaſion to 
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ſay any thing which is agreed,and apparently admitted in the Recozd between the 
Parties, 12 H.6. 

2, As where Debt is bꝛought by an Crecuto2, and the Defendant doth plead 
the Keleaſe of the Teſtatoz bearing date alter the death of the Teſtatoz, but he 
did aver the delivery of it in the life-time of the Teſtatoꝛ: And the Court would 
not allow of this Plea, Coo, upon Lit. 6. Dyer 315. Coo, 2.4,5. Leon, 1. Part, 
183. See more, Dyer 315. 12 H.6.1. Coo.2.45. 

3. Antiquity did ſometimes ſet down in their Deeds, a place where the Deed 
was made, Datum apud W. but this was to the diſadvantage of him that made 
the Deed, fo2 if the Deed be general without any ſuch addition, the party may 
* his pleading upon his Deed, lay it to be made where he will. Coo. upon 

if. 6. 

4. An Obligation made beyond Seas, may be ſued here in England in what 
place the ©Oblige will: As if it bear date at Burdeaux in France; in this cale 
in pleading upon it, it may be laid to be made in quondam loco vocat Burdeaux in 
France in Iſlington in the County of Mdleſex, and there ſhall be tryed; foz whe⸗ 
ther thert be ſuch a place in Iſington oz not, it ts not traverſable in that caſe, 
Co. upon Lit, 261. 


CHAP. XVIII. 


— 


inhere a Deed may be uſed in pleading or otherwiſe And how, and where it 
may be uſed as a Grant, Releaſe, or Confirmation. 


atter by Jadenture Confirm Tenemeiia prædicta, &c. Habendum Tenementa 

prædicta ſibi et hætedibus, the Feoffee dyes ſeiſed, the Land deſcends to his 

Son; this Feoffment (being ſhewed in pleading to an Action) was held 
void: foz being by an Infant, and by Letter of Attozney, it is a Diſſeiſin, and he 
in his pleading ſaid, That the Jnfant confirmed Tenementa prædicta, Habendum 
Tenementa prædicta, And that is not true here, but where a Confirmation enures 
by way of enlargement. Dyer 109. Rugway's Caſe. : | 

The Queen hath a Rent of 20 l. ont of Land of Husband and Wife, Joynt- 
tenants in Fee, and ſhe gives grants, remiſes, renounces and releaſes tle Kent to 
the2usband and his Heirs, the Yusband deviſed the Kent, And held by the Lo2d 
Dyer, god, and a Declaration of his election, to have the Deed enure as a Gant, 
and not by way of Citinguifiment, Dyer 319. 

L eſſee fo2 years rendzing Kent, the Reverſion is granted fo? life, the Remain- 
der over. the Ozantee doth releaſe all his right to him in Remainder; he in 
Remainder grants the Ke verſton in Fee, the Tenant fo: life alſo relcaſed to his 
Gꝛantee ut ſupra : And it was held, The Releaſes were void: fo2 there are no 
woꝛds of Surrender in them. Pet it is a Quzre, if the ſecond Leaſe may not 
enure as an Attoznment, to make the Remainder paſſe, Dyer 251. 

Musband and Wife and A. purchaſe,to them and to the Heirs of the Vusband, 
and to A: A. doth releaſe to the Yusband without wo2ds of Enlargement; the 
husband and wife make a Leaſe of all rendzing Rent, the husband dyes : In this 
caſe held, That the Heir of the Yusband ſhould have but a moyety of the Rent, 
fo2 the Releaſe did enure to the husband only, and not to the wife, and that there 
needed not any woꝛds of Enlargement becauſe he had aFee:but if the Releaſe had 
ben to the Wife who had but an Crate foz life, it had been otherwite, Dyer 263. 

The woꝛds Dedi et Conceſsi in a Deed, are of a large extent, and may amount 
to aC:ant, Feoffment, Gift, Leaſe, Releaſe, Confirmation oz Surrender, and 

ſo it may be uſed ; and in this caſe it is in the power of him to whom it is made, 
to uſe it to which of theſe purpoſes he will. But a Releaſe, Surrender, Confir- 
matian, ⁊c. cannot amount to a Gzant, as the Gzant by Dedi et Conceſsi may 
do; no2 a Durrender to a Gonfirmation, oz a Releaſe as ſuch a Gzant may = 
02 


[ F one within age by Jndenture make a Feoffment rendzing Rent, and he 
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fo theſe are peculiar Cynveyances, deſtinated to a ſpecial end. Coo. upon Lit. 
201. Lit. Sect. 543, 544. But toz this, ſee moze, Noy's Rep. 66. Cro. 2. 291. 
Croo. 1.308. Stiles Rep. 34. Hob.38, 217,218, 233. 
What manner of Deed is pleadable in a Court, and how, ſe Coo, upon Lit. 
225. Moor's Rep. 37326. Croo. 3. 1 87. 
Where a Deed remaining in one Court, may be pleaded in another Court, 
without ſning it fo2th, ſee Coo. upon Lit. 23 1. 


— 


CHAP. XIX. 


Some Caſes for the Illuſtration and Confirmation of all that is before 
laid down in the whole work. 


Caſe t. 


Paſch. 13 Jac. Co. B. The Caſe between Stewkley and Butler was in effect : 

One leiled of the ®cite and the Demeſnes of B. foz z lives, ercept all Timber Exception. 
Trees, and covenants, that the Leſſes ſhall take all Mood, ec. After the Lefſoz 
doth grant, bargain, and ſell to the Lees all thoſe the Tres, Mods, and Un⸗ 
der-woods growing within the Manno ( viz. ) within the Gzounds called A. 

B. and C. Habendum unacum omnibus aliis arboribus, within the Mannoꝛ which 

may be conveniently ſpared, And the Bargainoꝛ covenants,that the 1Bargaines 

ſhall at any time within five years, enter and cut the Trees and Mood, and 

them convert to his own uſe ; and that he ſhall make Saw-pits, ec. 

Jn this Caſe Thzee Points were moved : 

1. If the (viz.) had reſtrained the Ozant to the Tres and Mods onely Vie, How it 
growing upon the particular grounds named A. B. and C. oz that the (viz.) ſhall gall be ex- 
be void, and the G2ant ertend to all the Mood and Trees within the Bannoz, pounded. 
as the pꝛemiſſes purpo2zt befoze the ( viz. ) And in this point the Juſt ices mere 
devided two to two. And Hobart ſaid, That an Exception of a thing granted 
by a ſpecial name in the pꝛemiſſes, is void, but good of a thing granted by ge⸗ 
ne al woꝛds. And yet if all that which is granted by general wozds , be by any 
ſpecial wozd ercepted , the Crception is void. So that an Exception is god on- 
ly fo2 a parcel of a thing paſſed by general woꝛds in the pꝛemilles. 

The Second Point was, Af the unacum omnibus aliis arboribus in the Haben- 
dum doth make a new Gzant of the other Tres: And as to this the Juſfices held, em er ⸗ 
that the unacum here was void, and did not grant mo2e things then were in the pounded. 
pꝛemiſſes; but that it might ſerve to paſs that which was appendant oz appurte⸗ 
nanf, But if the unacum come befoze the Habendum , this may make a god 
Oꝛant of new things. 

The Third Point was upon the woꝛds enſuing the unacum ( viz. ) unacum 
omnibus aliis arboribus decus , the Pannoꝛ which may be ſpared, And as to this, jccerrainey; 
it was agreed by all the Judges, that the Gtant was void, becauſe incertain, and 
no means to reduce it to a certainty. 

The Fourth Point is, It the Covenant of the part of the Bargainoz , that 
if ſhall be lawful to take the trees and woods within five years ,. be a Condition, 
And as to this, all the Juffices agreed it was no Condition, but merly a Cove- cqcncnc; 
nant, But they twk a difference, where one ſefs all his tres to be taken with- 
in five years after; there the Uendee may not take them after the five yearser- 
pired, But if the time of the taking them be limited by way of Covenant (be <,....;... 
the Covenant on the part of the Gzantoz o2 Gzante) foꝛ a certain time; this 
will not reſtrain the Gzantee to take them at any time, as well after, as with- 
in the five years. But the parties are to have their remedy by Action of Cove- . 
nant upon diſfurbance, Rep. Caſe 1236. De it at large, after in Caſe 701. [Patt 1. 
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Caſe 2: 


Mich. 3 & 4 Eliz. Co. B. Gower and Andrewes, the Caſe was in effec thus: 
One having land, whereon is wod, bargains and ſells to another, all thoſe wads 
and underwods and hedge-rowes as have ben accuſtomably nſed to be fallen, 
and ſold ſtanding, growing and being in, and upon, and within the Pannoz of 
Cowdam , Habendum foz the natural life of the Gꝛantee: By this the Gꝛantæ 
may cut the wood once, and may not cut again, albeit there be wozds, Haben- 
dum foz life, Moores Rep. Caſe 57. 


Caſe 3. 


3 Eliz. Paſch. A Gzant was made, per nomen Meſluagi five tenementi. Dyer, 
The garden doth not paſs by this Gzant : Foz by this woꝛd Meſſuagium nothing 
paſſeth , but the Houſe and circuit thereof , a garden is a thing diftin , and by 
przcipe quod reddat demanded by a ſeveral name de uno Meſsuagio, uno gardino, 
the which doth p2ove it to be ſeveral. Quod alii Juſticiarii conceſserunt, And by 
this woꝛd Tenementum , as it is put here, nothing of land paſſeth ; foꝛ it is but 
the name of a houſe , foꝛ the Ded is five tenementum; but if the wozds were 
& tenementum, it might be otherwiſe, Brown was of a contrary opinion. But 
Weſton ſaid , that this did paſs by the name of a eſluage, with an averment 
that they have been occupied together. Moores Rep. Caſe 82. 


Caſe 4. 


Trin. 3. Eliz. A leaſe was made to thz& , Habendum to them and the ſurvivoꝛ 
of them, modo & forma ſequen. ( viz. ) to one foz life, the remainder to anos 
ther foz life, the remainder to the third foz life: By this they are not joynt 
Leſſes , but they take by way of remainder. So it is, where Lands are given 
to two, Habendum to one foꝛ life, the remainder to the other in Fe. But We- 
ſton ſaid, Ik the (viz.) had been befoze the Habendum , and no Habendum had 
ben, then they had a joynt eſtate, notwithftanding the limitation by the viz. 
the which is but a declaration of the — By a Cuſtom in the Weſt, 
a Leaſe made to the, Habendum ſucceſſive, is god, and ſhall enure by wap 
of remainder , and they ſhall take by pꝛiozity, as they are named. But otherwile 
it is, in ſuch a Cale at Common Law. Brown argued contra, that the Leaſe is 
joynt, and Habendum void; and ſaid , That an Habendum may not take away 
that which was given befoze , but it may limit the time of the continuance of it. 
As where a Leaſe is made to one (which without moze , ts foꝛ life) Habendum 
fo2 20 years , this is god. And by this the quality of the eſtate may be limited: 
As where lands are given to a man and his heirs, Habendum to him and the heirs 
of his body lawfully begotten, this is god; albeit it abzidge the pzomiſſes, if it 
fake it not all away. Do a Leaſe of a Pannoz , Habendum the Mannoꝛ, except 
an acre ; this exception it ſeems is god enough. Eut if the Habendum had er- 
cepted the Derdices , it had been void. Ik a Leaſe be made to two of two acres 
of land, Habendum the one acre to the one, and the other acze to the other; this 
is good enough. And in the Caſe befoze , the Habendum takes away all the in⸗ 
tereſt from the two fo2 the time and limits another time, when they ſhould have 
= which is not god: Foz if J give to pou my Hozle, it paſſeth pzeſently, Moores 

ep. caſe 87, | 


Caſe 5. 


Trin. 3 Fliz, The Caſe in effect was: Ons ſeiſed of a Houſe, let it foz 40 
years, Lell covenants to repair, and that the Leſſoz might come upon the 
Land, and view the reparations; and if the reparations be well made upon the 
Lefo;s view , that then the Leſſee ſhall hold the houſe foz 40 years, after the firſt 
40 pears 


Pait II: Of a Deed or Charter 613 


40 years ended. The Lefſe granted over his Tearm in theſe wazds, Totum Condition ot 
intereſse terminum & terminos quos tuuc habuit in tenementis illis; the Allignee — co in- 
made his Wife his Erecutrir, and died, the Mike granted her Tearm over, the 3 
firſt Tearm erpires , the Houſe was repaired, gc. — 

In this Cale theſe thꝛ points were moved: 

1. If the Condition to increaſe the Eſtate fo2 40 years after the firſt Tearm 
of 40 years, ſhall go to the Aſſigng of the fir# Tearm, oz were deſtroyed by Aſſignee, what 
the Aſſignment over of the firſt Tearm to a ſtranger. And it was held by th2ee he may have 
Juſtices, That the poſſibility of increaſe of the CKtate did not go to the Aſſi- 2 take as 

N gnee. 


ne. 
: The Second Point was, Ik the Aſignee may take advantage of ſuch a Con⸗ 
dition oꝛ Agreement, without woꝛds, That the Leſsee and his Aſſignes ſhall have 
for 40 years, aſter the firſt Team ended, And foz this they all agred , That the 
want of the wozd | Aflignes] ſhould not hinder the paſſing of the poſſibility , foz 
it was a thing inherent , that might paſs without this wozd. But the firſt 
the Juſtices held as betoze , That though the wozd be there, yet the Aignos® \, 
may not take this poſſibility , Skernes Caſe , Moores Rep, Caſe $8, 


Caſe 6. 


Mich. 5 Eliz, A man by his Ded grants, Herbagium & Pannagium in his Grant of Ha- 
Land, rend2ing Rent , and after the Gzantoz cut the trees. It the Gzantie may bg or Pan- 
have treſpaſs foz this, 02 interrupt him, that he may not cut, was the Queſtion. % » how 
Dyer not, but he may have an Alliſe; for it is proficuum in certo loco capiend. Ag *. 
of Eſtovers, if he cut the trees, Alliſe lieth. And he ſhall not diſturb him, foz 
be hath no intereſt in the tres. Welſh , Pawnage is the p2ofit of the Aco:ns, 

Nuts, Yawes, Vips, Sloes, and of Bech. Quod Bendloes conceſſit; and ſo of 
Apples and Crabs. Quod Brown. negavit ; and he ſaid , That Pannagium in the 
Exchequer is all one with Herbagium , Moores Rep. Caſe 1 39. 


Caſe 7. 


Mich, 24 Eliz. Roberts Caſs was in effec thus: One grants all his Fermes gen of Hes 
and Þeredifaments of Weſtdown in Weſtdown in the County of Somerſet , Ha- teditaments, 
bendum to the King. And in truth the Biſhop (who was Gzantoz) had a Re- how taken. 
o2y that ertended in the County of Devon. And ik the Reco2y paſs , was the Gent how ta- 
Queſtion. And it was agreed , That the wozd Herediramenc is ſufficient to paſs . 


N lace where + 

a Rectory. But whether it paſs ſo much as is in Devon, was not agreed, Moores Ledigh 

Rep, Caſe 310, ; laid co lie. 
Caſe 8. 


Paſch. 36 Eliz. Hoe and Taylor, the Caſe was: The Lozd of a Bannoz ;,... .: 
granted by Copy to one and his heirs, ſub-boſcum in Mudford-wood & Mantell- Wood, how it 
grove annuatim ſuccidendum by four oz five acres at the leaſt: After a Leaſe was tall be rake". 
made of the Bannoz , and the Leſſe cut the wad , the Copy-holder b2ings 
Treſpaſs , the Leſſ& doth juſtifle with an averment that he left Aſets to be cut 
by the Copy-holder by four 02 five acres yearly. And it was adjudged foz the 
Plaintiff. And ſaid , That this is not like to the Gꝛant of a liberty to take Un- 
der-wod fo? fuell; fo2 there the Lozd may cut, leaving ſufficient foz the Te⸗ 
nant ; but here all the Md paſſeth in pꝛoperty by the Copy, and nothing re⸗ 
mains in the Loꝛd. And the Judges tok Annuatim ſuccidend. &c. to be the 02- 
der appointed fo2 the cutting onely, and not to be a Reſfraint of the Gzant ; foz 
the Mood being ſo great, and the Leiste conceiving , that albeit he cut part, 
that he may do it, leaving enough to be cut by four oz five acres a pear fo: ever, 
by the re-growth and renewing of the wood; yet was it adjudged againſt him. 

Moores Rep. Caſe 480. 


Dos 4 Caſe 9, 
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Caſe 9. 
Paſch. 39 Eliz. Co. B. Buckler and Harvie, inter alia. It was one point of 


commence in the Caſe, Jf a Gꝛant of Land , Habendum from Midſummer next enſuing, foz 


Lives be god without Livery by the Attoznment of a Leſſee foz four years, in 
poſſeſſion at Michaelmaſs following. And held by the Judges to be void; fo2 an 
eſtate fo2 life may not commence at a day to come, and the Atkoꝛnment after the 
time of the Commencement of it will not ſerve ; fo2 it was void ab initio, But 


Liowy of Sei- à Livery after the time of the Commencement of the Eſtate, in ſuch a Caſe, is 


god enough. 

2. It was agreed, That if Leſſ& fo2 years make a Leaſe fo? life of the Land 
without Livery , that the Tearm doth paſs , Moores Rep. Caſe 591. De it a- 
gain in Croo, 1. Laſt Publ, 585. 600. 601, St it after Caſe 352, Croo,2, 55. 


Caſe 10, 


Paſch. 38 Eliz. The Caſe was, The King ex certa ſcientia, granted Maneri- 
um de Hide, in Parochia de Rode, & omnes terras, decimas & hzreditamenta ſua 
in Rode & Aſhden , in tenura Richardi Wake, nec non omnes alias terras tenemen- 
ta & hæreditamenta in Rode ptædict. Jn this Cale, and by this Gzant, it was 
Reſolved : That the Tythe in Harmell , which was a Uillage within the Pa⸗ 
riſh of Rode did paſs, Foz Rode prædicta, ſhall be taken Rode the Uillage, and 
not Rode the Pariſh , Moores Rep. Caſe 191. 


Caſe 11. 


Hill. 45 Eliz. Brown and Nichols Caſe, A Conduit foz the bzinging of water 
to a Youſe , will pals with the Houſe , by the wozd Appurtenant , and the Dw- 
ner may come into another mans ſoil to amend it; but he muſt do it at a conve- 
nient time. And this may be without any ſpecial Pꝛeſcription oz Gzanf, 
Moores Rep. Caſe 937, 


Caſe 12, 
Jn the Caſe of Throwgood and Turnor. The Defendant pleads the Releaſe of 


the Plaintiff in Bar of all his Right in the Land, and that the Plaintiff ſaid, 
he was a man illiterate , and the Releaſe was read to him to be onely to bar the 


miſ-rcading to Arrearages of an Annuity - and lo not his Deed. And it was found by the Ju⸗ 


ry , that the parties agreed upon ſuch a Releaſe , and when this Releaſe was 
made and in reading, a ſfander by ſaid , vou will better underſtand by telling, 
than by reading, and took the W2iting in his hand, and ſaid to him, It is but 
a Releaſe of the Arrearages of the Annnity : To which he ſaid , Af it be lo, 
am contented , and ſo ſcaled. It was adjudged with the Defendant , That it 
was not his Ded, Moores Rep. 294. 


Caſe 13. 


Paſch, 6 Eliz. The Caſe was, A man ſeiſed of a Pannoz , leaſes it to one, 
with all his Members and Appurtenances , Habendum all the Members of the 
Mano: to the Leſſee fo2 years. Welch and Weſton ſaid , Jt was a god Leaſe 
of the Mannoꝛ foꝛ years. And the woꝛd member in the Habendum void. And ſo 
a Leaſe by the Pzemiſſes , without the Habendum , and ſuch a Leaſe is good. 
As where a man leaſes the Pannoꝛ of D. to have to the Leſſee foz 21 years, with- 
out making repetition after of the Bannoz in the Habendum ; This is a good 
Leaſe , Quad fuit conceſſium. Bron ſemed to hold, That by this Leaſe the 
Leſſ& hath onely an Eſtate at will; and tok a difference between a thing lying 


in Gzant , and that whereof Livery is to be made. Foz if one make a y” 
{ 0 


Patt II. Of a Deed or Charter, 


of a Fanno? and of an Dffice , Habendum the Fannoz foꝛ a tearm of years , the 


Office ſhall paſs foz life; albeit it be left out in the Habendum. WYut if a man 


make a Leaſe of two acres of Land, Habendum the one acre fo; years certain 


* 
I 


this is a Leaſe of this acre fo2 years , and of the other acre but at will. And 
when the Habendum is uſed fo2 a Limitation, it cannot be void, but all the Leaſe 
will be void. So if one leaſe his Mannoz of S. Habendum the Manno; of D. foz 
a tearm of years ; oz if one leaſe lands to I. S. Habendum to I. K. fo2 tearm of 
years ; this is void in all. Eut if no Habendum be in the D&ed, but the tearm 
of years is limited within the pꝛemilles of the Leaſe ; this is god enough. And 
if the Habendum be every part and parcel of it, it is a god Leaſe of all the Man⸗ 
noz. And Dyer was of the ſame opinion. And lo was the better opinion of the 


Juſtices. Welch faid, this woꝛd member ſhall be taken foz that which was be 


Members of 


foze parcel of a Pannoꝛ; and now is ſevered, as the tenancies of 4 Mannoz. — 
But Dyer ſaid, it hall be taken fo2 the Quillets, Uillages, oꝛ Hamlets, withę⸗⸗ 


in which the Pannoꝛ hath juriſdiction ; as where the Mannoꝛ of D. extends alſo 


taken. 


in S. P. and D. theſe ate members of the Pannoꝛ. And he ſaid , That the fir 
uſe of this wozd was in the Court of Augmentations , and never uſed befoze. 


Moores Rep. Caſe 160, 
Caſe 14. 


Mich. 28 H. 8. The Cale was, Two had a tearm as Executors, one of them Grant of 4 
granted all that did belong to him; per Curiam, the whole doth paſs ; foꝛ eve- Tenure by one 
ry Crecutoz hath the entire Authority. Otherwiſe it is of Joynt-tenants , Exccutor. 


et Caſe. 15 


Trin. 4 Eliz. The Caſe was: A demiſe was to A. and to B. his wife and to Variance be- 
a third perſon, Habendum to the husband foz 80 ꝓears if he ſo long live, and if teen Haben= 
he dye within the Tearm, the Remainder ok the Tearm to the wife, and to the um and Pre- 


third perſon it he live ſo long. And it was held by Dyer, and Weſton ; that this 
Limitation by the Habendum was. god, and all the intereſt of the Tearm was 


mifles. How 
taken. 


in the lu bond and nothing in the others till after his death. As where one enfeoff 


two, Habendum to one foꝛ Tearm of his life, the Kemainder to the other in te 


g Limitation of 
Eſtate to di- 


this is god, and agræable with the pzemiſſes. But Weſton laid, if a leaſe be „ 1, 
made to 3. of 3. acres of land, Habendum the one acre to one foꝛ 20 years, and talen. 
the other acre to the other foz 40 years, and the third acre to the third foz 60. 

years ; this Limitation is voyd. Foz he may not by the Habendum devide the 


Eſtates in ſuch a manner which were joynt betoze, Moores Rep. Caſe 133. 
Caſe 16, 


In the Caſe of Degoze and Row, Hill. 35, Eliz. It was bziefly thus, A. can- 
ſed an Jndenture to be wzitten and * contayning Covenants to ſtand 


ſeiled to uſes, made to W. W. and A. 


but would not have A. M. acquainted 


therewith till W. W. did agre fo it. And he delivered the Died to a Scrive⸗ 

ner in London to the uſe of W. W. and A. M. Ita quod W. W. would agre and Delivery of a 
take it upon him, and require the Scrivener tocary the Deed to W. W. and pray Decd as an 
him to take it upon him, and if he refuſed, that then he ſhould not acquaint A. M. E'<row. 
with it, but that it Chould be all voyd, and W. W. dyed befoze he had notice of it. 

In this caſe it was held no god delivery becauſe the Covenant was pꝛecedent 

to the Deed, ©therwiſe it is where a Died is delivered to the uſe of another; 

in this caſe if the other dye befoze diſagreement, oꝛ notice; Vet the Died is god. 

And therein a caſe was cited, Mich. 38. 39. Eliz. betwene Waferer and Row. 

Which was that Row by Jndenture covenanted to ſtand ſeiſed to uſes, and did 

deliver the De&d to a ſtranger to the uſe ok the Covenante, who hearing of it 

did altogether diſagree to it, and thereupon Row in every part of the Deed razed Raſure; 


out the name of the Covenante; and put in another name. Jn which caſes theſe 


things 


Blanks flled 


up afcer deli- 


very of che 


Decd. 


Alteration of 
the Deed atter 


ſcaling, &c. 


Uſe of Land, 


Lea ſe to one 


tor his own 


and 2. ether 


* 


lives, how 


taken. 


Occupancy, 
where and how 
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things were reſolved, 1. That the diſagreement of the firſt Covenants had de- 


feated all the uſes and Eſtates, which were at firſt ſetled by the Deed till diſagree- 
ment, and that the Deed as to all the benefit that it may have, foz that it raiſeth 
is voyd, Eut foꝛ this cauſe it is not voyd foz the uſes oꝛ Eſtates to Other perſons, 
and 2 That anew delivery is of neceſſity, otherwiſe there is not any Cove⸗ 
nant foꝛ lack of a Covenante, Moores Rep. Caſe 448, See the Caſe otherwiſe 
Reported by Moor, Caſe 448. Caſe afterwards. 


Caſe 17. 


In Irin 40 Eliz. the caſe in effect was, one was bound in an Dbligation 
which had a blank left fo2 the Chriſtian name and place of habitation of the 
Dbligee, and after the ſealing and delivery the Obligoꝛ oz another by his agree⸗ 
ment without conſent of the Dbligee filleth up the blanks; this Ded it ems 
ts not god. Eut if it be done with his conſent, it ſiems god, Moores Rep. Caſe 


30. 
, Caſe 18. 


Jn debt ſur Obligation the defendant pleaded non eſt factum, the Jury found, 
that the Obligation was ſealed and delivered by the defendant to the plaintiffe ; 
but after this theſe wozds were enterlined (viz) vicecomiti Comitatus Oxon, 
Without the pzivity of the plaintiff, but did not find who did it. And it was 
adjudged, with the plaintiff, Foz the enterlining was not in a place materiall 
noꝛ by the p2ivity of the plaintiff himſelfe, But if it be in a place materjall, oz 
by the p2ivity of the plaintiff himſelfe without the aſſent of the Dbligoz ; this 
will make it voyd, Moores Rep. caſe 1125. 


Caſe 19. 


Husband and wife Tenants ko; life of the wife, the husband makes a Feoff, 
ment to the uſe of himſelfe and his wife foz their lives; the Kemainder over, 
this Feoffment doth not deſtroy the firſt eſtate of the wife, Vavaſors caſe, Leon, 
2.part, 222. And in the Caſe between Barley and Foſter, it was agreed, That if 
one enfeoff another to the uſe of A. foz life, and after his death to the uſe of his 
daughter till B. pay her 1001, and then to other uſes, gc. to the uſe of B. Jn this 
caſe I. the daughter hath not any Remedye foz the 100 J. if B. will not pay? it, 
ercept he make a new pꝛomile, and thereupon the may have an Action upon the 
Caſe, upon which iche recover and have ſatisfaction then the uſe will ariſe to 
B. but otherwiſe not, albeit he have judgment to recover it, Paſch, 22. Jac. C. 
B. Winch. 71. _ 

N alc 20. 


Paſche 37. Eliz. B. R. Roos and Awdwick the Caſe was b2iefly tbus. One leis 
ſed of land in Jer, made a leaſe of it to N. A. Habendum to him and his aſſianes 
fo2 his own life aud the lives of two of his Bons. And the Judges were cler, 
that this was a god leaſe foz the lives. And if the Leſſe allign, the Alignes 
ſtall have it fo2 all the lives, Jf he do not, the Occupant will have it fo; the 
two lives after the death of the leſſee Himſelf, Fenner voucht Southcors Caſe. 
A leaſe to two foz their lives and the life of a third perſon, they both dye, that 
the occupant ſhall dave it foz the life of the third. Tanfeild ſaid it was adjudged 
in the pꝛincipall caſe to be but a leaſe foꝛ his own life. But the other Juſtices, 
and Juſtices of the Common pleas, as Doddridge repozted were cliere, it was 
a god leaſe fo2 3, libes. And there ſaid, that a leaſe to one fo; his life and the 
lives of two others, is but a leaſe fo his own life, But Others ſaid the Caſe 
was: A Leaſe was made ſto one, Habendum fo his life, and the Itves of two 
others, Ideo Quzre, Foz Mich. 28.29. Seignior Abergavenis caſe, B,R. Left 
fozhis life and the life of 2 others, made a leaſe fo; all the 3, lives, and if was 
adjudged no Foxfeiture, Moores Rep. caſe 5 21, See it again with additions, caſe 
349, out of Croo. 1. 491. 507. Coo. 5. 13. Caſe 


Fart II. 0f 4 Died or Charter: 


Caſe 21, 


525 


Mich. 26 H. 8. Nota that what is witten in a Deed after the In Cujus rei teſti- part f che 
monium ſhall be parcell of the Died aſwell as that which is befoze it; Moores Derd 
Rep. cale 5. 

Caſe 22, 


Mich. 4 E. 6. It was held by the Court, that if an Obligation oz Gant be Kzzurc, whets 
razed after the enſealing of it, that it is voyd. But otherwiſe it is of an Inden- ic hurts a 
ture, if it agree with the other Jndenture in wozds, Mountague, If one bzing Dec. 
an Action of debt upon an Obligation, the which appeareth to the Court to be ra- 
zed, the defendant may demurr upon if, and demand judgement of it if he ſhall 
anſwer,#c, Hales, That he ſhall not demur upon the Derd, but plead this mat- 
ter, and lo avoyd the Deed, And if one be bound in an Obligation that is razed, 
and it is indozſed with a Condition to perfozme Covenantsof an Jndenture, 
and the Indenture erp2eſſe the debt, notwithſtanding the Ralure of the Obliga- 
tion the plaintiff may ſhew the Indenture in pzof of the Obligation, and ſo 
make the Obligation god, Moores Rep. caſe 37. 


Caſe 23, 


Trin. 3 Eliz. In debt upon an Obligation the defendant ſaid, That the Deed Alceration et 
was foꝛ payment of 20 l. at a day, but at the time of the delivery of the Died, de Ded after 
the day was not witten in the D&@d, but a blank left fo2 the inſerting of it, lng, Ste. 
and after the delivery, the plaintiff put in the day, and ſo not his Deed, Dyer, 
the better pleading had beene to have hewed the ſpeciall matter, Indgment fi 
Adio, Moores Rep. caſe 89. 


Caſe 24. 


3 Eliz. B. R. the caſe in bꝛief was. The Prebendatie Eccleſiæ beatz Mariz Alteration of 
where the foundation of the Church was named Eccleſiæ beatz Marr de Thorn- the Deel after 
ton, and he to whom the Ded was made to make them agre,after theeed ſealed lealing,&G 
and deliveted enterlines theſe 2, laſt wozds de Thornton, in the Jndenture, and 
this was to be pleaded in avoydance of the Ded, And all the Juſtices held that 
he was to plead the ſpeciall matter, and to demand judgment ſi Actio, and not 
to plead non eſt factum: Fo2 it was of late adjudged in debt againſt two upon Non eſt fa- 
an Obligation, whers the Seale was pulled from the Deed, and the defendants cum. 
pleaded non eſt factum, and ſhewed the matter in Evidence, and they failed of 
their Jſue, fo2 this was once their Died, and then not their De&d, and non eſt 
factum infers, that it was never their Ped. But where he ſheweth ſach matter 
to make it apeare that it was never his Died, there he may ſay non eſt factum 
Moores Rep. caſe 98. 


Caſe 25, 


Trin. 10 Jac. B. R. The Caſe was, A Demiſe was made of Land in Crouch- Gy.n of 
field in Comitatu Berks, foz years, by the wozds, Grant and to Ferm let the Mannory Trees, how 
and alſo all the Trees of Timber growing upon the ſame : With an Except ion of taken, 
Sir Daks to be taken during the Tearm. The Tearm was aſſigned to a Feme- 

Sole, who tok to husband Sir H. Billingſley, and they aſſign all their Intereſt 
to Hercy, reſerving the Mod and Tres: the husband dyes, having made his 
Executo2s, which cut the Trees, the wife bzings Treſpaſs, And it was Ad⸗ 
judged, Not to lye, foz no Pꝛoperty in the Trees doth paſſe by the woꝛds, Demiſe, 
Grant, and to Ferm let ; notwithſtanding the wozds, With liberty to fell and ſell, 
fo2 theſe woꝛds make no grant of the Pzoperty, And the firſt wozds are but a 
Demiſe of the Trees, being conjoyned with Demiſe and to Ferm let. Moor's 


Rep, caſe 1117. 
ö g Caſe 26, 
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Caſe 26. 


Hill, 13 Jac. Moody and Garnons Caſe was: One made a Leaſe foz pears of 
Land, part Fee-ſimple, and part in Leaſe fo2 years, rendzing Rent, and if the 
Kent be arrear 40 dayes, that it ſhall be lawful to reſtrain, and if there be not 
ſufficient thereon, to re-enter info the laid Demiled P2emiſſes, And after 
many Arguments, it was Reſolved, That it was not any Condition, 1, Be⸗ 
cauſe the wo2d, Reſtrain, is not limited to any thing which ſhall be reſtrained, as 
in Land, in Cattle, cc. and therefoze it ſhall not be taken fog diſtrain. 2. It is 
not erp2eſſe what perſon ſhall re-enter. And Conditions are odious againſt 
Common Right, And foz this, cc. Moor's Rep, caſe 1151. 


Caſe 27. 


Hill, 13 Jac. Carrier and Franklin, the Caſe was: John Walter ſeiſed in Fee, 
enfeoffs one, Habendum to him and the Heirs of his body, to the uſe of him, his 
Heirs and Aſſigns ; Ey this he is Tenant in tail, and not Tenant in Fee-ſimple, 
fo the Uſe to him, his heirs and aſſigns, immediately ſucceeding the Habendum 
which doth limit the Eſtate, is intended to ſuch Heirs to the which he had limi- 
ted the Eſtate befoze, which are the heirs of his body. Moor's Rep. caſe 1152. 


Caſe 28, 


Paſch. 3 E. 6. This Caſe was, Jf a man ſap, I will you ſhall have a Leaſe for 
21 years of my Land in D. paying 10s. yearly Rent, make a Leaſe in Writing, and 
I will ſeal it. And it was Agreedby all the Juſtices, to be a god and perfect 
Leaſe by theſe woꝛds without any Mziting. Fo2 the Intent of the Leſſoz is ſuf- 
fictently erp2eſſed, and the making of it in wziting is but foz moze aſſurance, 
Moor's Rep. caſe 31. Again, in Croo. 3. 33. 


Caſe 29. 


Trin. 3 E. 6. Land was leaſed to I. S. Habendum to him foz life, and fo2 the 
lives ot Jane his Wife, and William his on. Hales held, That by this he had 
an Cſtate fo2 his own life, and that the Limitation foz the lives of others, was 
void, and that no occupancy ſhall be in the Caſe, Brown agred, no occupancy: 
but he held, Jt ſhould enure by way of R8mainder one after another, Mountague 
held, That he he had a god Eſtate fo; all the 3. Lives, and that there was no oc⸗ 
cupancy, Moore, Caſe 32. 


Caſe 30. 


Paſch, 26 Eliz. Juſtice Windham's Caſe, A Leaſe was made reciting, That 
whereas he had made a Leaſe of one Cloſe to the ſame Leſſee foz 20 years, ren⸗ 
ding 8 8, Rent, and another Leaſe of another Cloſe to the ſame Leſſee foꝛ 40 
years; Now he demiſeth to the ſame Leſſ& both the Cloſes, Habendum foz 40 
years, ab et poſt determinationem ſeparalium dimiſſionum prædict. Reddit, &c.The 
Nueftion was, If the laſt Leaſe foz 40 years be god, becauſe there is not any 
certain time of the commencement, fo2 the Tearms did not determine at one, 
but at ſeveral times, And Mead and Perriam, Juſtices, held the Leaſe fo be 
god, and that the Law will interpꝛet it, Reddendo ſingula ſingulis, (viz.) That 
the Tearm ſhalt commence as to one Cloſe as ſan as that Tearm expire; and as 
to the other, when the other Tearm expires. Anderſon, e contra. But they 
all agreed, That upon the Surrender of both the Tearms together, the new 
— ſhall commence, Moor's Rep. caſe 340. See it again with ſome difference, 

ale 209, 


Caſe 
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Caſe 31. 
Paſch. 29 Eliz. C. B. Baldwin and Cock. It was Adjudged, That a Leaſe : \ 


foz years made to Hausband and Wife, if they 02 any JCue of their bodies ſo long 2 
live; one of them oyes, they having no Ilſue, the Leaſe is not ended; foz it is certain, hon 
to be intended, ik the husband, o2 the wife, o2 Jue ſhall live, the leaſe ſhall en- taken. 

dure, and not if the husband and wife joyntly, oz the Jſue live : foz [Or] is ta⸗ 

ken diſtributive to one af ſome of the ther. And Anderſon ſaid, This was the 

Opinion of all the Juſtices in England. Moor's Rep. caſe 375. See it after, 

cale 404. at large, out of Leon. 1. Part, caſe 103. 


Caſe 32. 


Mich. 29 Eliz. The Caſe was moved: Leaſe was made to thz&, Habendum Leaſes doubt- 
to them foꝛ 99, years, (viz.) to the firſt toz 99, years, if he ſo long live; and if full in che 
he dye, to the ſecond pro reſiduo termini. Annorum adtunc ventur. if he tamdiu Limitation of 
vixerit, And if he dye within the Tearm, then to the third pro reſiduo termini Eſtate to di. 
Annorum ad tunc ventur. if the firſt of them dye, what eſtate the ſecond hath. And has * 
by Pyrriam and Windham, He hath a god Eſtate fo2 ſo many years as ſhall be to 
come of the 99, years, and it ſhall enure as a grant of ſo many years in Remain- 
der, Vut if it had been pro reſiduo termini, and no maze, it had been void as to 
the ſecond, to2 the Tearm is ended by the death of the firft, Anderſon, e con- 
tra, and Reſidum terwini eſt refiduum Annorum, Et Pytiam, matavit opinionem, 
fo2 the diverſity, But he held the Law god, toz the Eſtate of the ſecond, as be- 
foꝛe, becauſe it enures as a new Giant. And Roods was of the ſame Opinion 
Sed Quzre of the Cale, foz they are all Parties to the Ded, which is the better, 
then when it is by way of Remainder to one that is no party, as in Dyer 150. 


Caſe 33. 


Hill. 12 Jac. C. B. Tisdale and Sir William Efſex. The Caſe in effect was: Leaſe for year: 

One Covenanted with B. haberet, occuparet et gauderet the Land foz 7, years, by Coucnanc, 
And 2, Points were Reſolved, 1. That a Covenant with one, that he ſhall 
have and en jop Land fo2 a time certain, makes a god Leaſe foz years, Foz Con- 
venit makes an Agræ ment, and is all ont with Conceſſit. Broo. Leaſes 60. 10 E. 
4.4. 5H. 7. 1. A Licenſe to occupy land foz a time certain, is a god Leaſe of the 
Land, 2. If the bꝛeach of ſuch a Covenant be laid to be in the Cutry of a ſtran⸗ 
ger, there he muſt ſhew a Title in the ſtranger: Otherwiſe where it is laid to 
be by the Entry of the Leſſoz himſelk. | | 

And another difference was taken between a Covenant implyed, as in the Covenant Ex- 
wozds of a Demile,#c. and a Covenant erpzeſſe, As, That he ſhall ſave harm- — * 
leſs, &c. And, That the Leſſee ſhall enjoy the Land, &c. Foz in the one caſe the — lyed, ow 
Covenant is not bzoken by the Entry of a ſtranger, ac. unleſs that it be by Title, 
which doth amount to an edid ion of the Tearm, But upon a Covenant er- 
pꝛeſled, the Leſſo2 is bound to kep the land againſt the entry of any man, And 
ſo it was Adjudged. Moor's Rep. Caſe 1183, Again in Bulſtr. 3. 204. 


Caſe 34. 


9 Eliz. The Caſe was: A man was ſeiſed of land in a Uillage and 2, Ham⸗ Dexyiſc doubt⸗ 
lets of the ſame Uillage, and he Deviſed all the land in the Uillage, and in one ful, whar 
of the Hamlets; Jn this caſe nothing of the land in the other Hamlet doth paſs, palferh, 
And Quzre if not ſo in a Gzant by Ded. Dyer 216. 


Altcration af. ? 
tet the Seal 
ing, &c. 
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for years ſhall 
begin, 
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Rent, how. 
takes. 
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Caſe 35. 


9 Eliz, The Caſe was: Aman makes a Leaſe foz 30 years, and 4. years af- 
ter makes another leaſe by theſe wozds, Noverint, &c. nos dict. nos dict. Annis 
finitis dediſſe et conceſsifle B. Habendum a die Confectionis præſentium termino 
prædicto finito uſque finem termini 31, Annorum. And the wozds, | a die confe- 
ctionis] were dzawn thꝛough with a line by the Leſſee, but did remain legible. 
And the Juſtices of the Common Bench ſubſcribe their Opinions in Ireland, 
That the Leaſe did begin at the end of the 30 years, and not befoze, And fo the 
Raſure, they held it clear, it being the Ac of the Leſſe, albeit it be not in a place 
material, yet it will make the Deed void. Dyer 216, 


Caſe 36. 


Trin. 2 Jac. Shelden and Handbury. The Caſe was: Mary Aſhfield lived from 
her Husband foz a time, and in that time got money, wherewith ſhe purchaſed 
land, and tok an Aſſurance of it in the name of one Bolt in truſt, Bolt Tying at 
point of death, at the requeſt of Mary made a leaſe foz 200 years to Sheldon, on 
Condition, that Shelden ſhall pay the pꝛofits to Mary, and alſo upon condition, 
that if Bolt ſurvive the rſt day of June nert, and then hall pay 12 d. to Shel- 
den, the leaſe to be void. Bolt did over -live the time, but paid not the 12 d. Eut 
after fo2 1001, in money he made a lcaſe foꝛ years to Handbury, with a Covenant 
fo: enjoying, and ſaving harmleſs the Leſſe from all Jncumbzances made by 
him, Bolt dyed in the 40 Eliz. Shelden then and not befo2e having notice of the 
Leaſe made to him, enters upon Handbury, and made a Leaſe to the Plaintiff in 
Ejectione Firmæ. And the Queſtion was, Af the Leaſe made by Bolt at the re⸗ 
queſt of Mary, in part of perfoꝛmance ok the Truſt, be fraudulent and void by 
27 Eliz, cap. 4. As to Handbury the Purchaſo2 within the firſt bzanch, foz the 
intent to defraud Purchaſo2s, oꝛ within the ſecond foz the clanſe of Revocation 
left to him that made the firſt leaſe, and alſo made the ſecond leaſe, And as to 
the Intent, it was ſaid againſt the fraud, That the intent was the perfozmance 
of the Truſt ; Allo the intent was not to deceive a Purchaſoz, noꝛ could be, fo?2 
in god conſcience he was to perfozm the Truſt to one that did not direc any (e- 
cond Sale. As to the ſecond bꝛanch, it was ſaid, That at the time of the ſecond 
Leaſe, the polver to revoke was void, and pꝛetermitted, by which the firſt leaſe 
became abſolute and irrevocable, Moor's Rep. Caſe 1046. 


Caſe 37. 


A Devile was made to A. fo: life, afterward to his next heir-male, he had 
Iſſue, and after made a Peoffment with Warranty, And by the better Opinion, 
the Warranty did bind the Remainder, albeit it were made befoze it veſted, be⸗ 
cauſe it had its beginning by the Deviſe, which was befoze the Warranty, Coo. 
r.67. And a leaſe was made of a Pannoꝛ, except all Caſualties and P2ofits of 
Courts: After he ſold the Reverſion, and the Leſſee granted over his Intereſt 
in the Tearm; Ey this the Court⸗Baron was not ſevered from the Panno?, 
Leon. 1. Part, 118. 


Caſe 38. 


Mich. 8 Jac, B. R. Thomas Smith and Newſam and his Wife, The Caſe was: 
The Plaintiff as Son and Heir of George Smith his Father demanded 20 Parks, 
and declared, That his Father 27 April, 35 Eliz. leaſed to the Defendant a 
Melluage, c. in B. in Com. Bedf. from Mich. following, fo2 21 years, rendzing 
Kent during the Tearm, if the Father live ſo long, 30 l. at the Annuntiation, 
and Michaelmas, by equal Poꝛtions, and rendzing to the Heirs and Aſſigns of the 
Father after his death 20 marks ad terminos prædictos, by which the Defendant 

enters, 


Part II. Of a Deed or Charter. 44 
enters, and occupies from Michas. 35 Eliz. huc uſque : after George the Father 

4. May 7. at B. dyed, and foz that 20 Farks of the half year from Michaelmas, 

7, were in arrcar, he bꝛought his Action : The Defendant demurred to the 

Action. And it was Adjudged againſt the Plaintiff. Fo2 the Clauſe by which 

the Rent is reſerved to the heirs, doth give but 20 Parks fo? the entire year,and 

not every half year 20 marks, And per equales portiones, albeit they be omitted, 

yet are they to be ſupplyed by Law, Yelverton Rep. 189. , 


Caſe 39. 


Mich. 8 Jac. B. R. Dodſon and Kayes. An Aion was bꝛought upon a Bond Falte Latin in 
made in theſe wozds: Noveruit Univerſi per præſentes me Tho. Kayes de H. in an Obligation. 
Parochia W. in Com. Darbie generoſo tenerie et ſirmiter Obliga qe. Ed. Dodſon 
de M. in S. in Com. Not. gen. an decem libris bonæ et legal' monet. Ang. Solvend. 
eid. Ed aut ſuo certo Attornat, vel heredibus ſuis. Ad quam quidem ſolutionem 
bene et fideliter faciend. obligamus me hæredes, executor. vel aſſignatis meis pet 
præſentes. Sigillo meo ſigilato dat, tres viginti die Octob. Anno Reęni Regi 
Domini noſtti Jacobi Dei gratix Angliz, Scotiæ, Franciz, et Hiberniæ, &c. Rex. 

Defenſoris ſuis, de Scotiæ Sexto, de Angliz quadragehmo ſecundo 1608. And it 
was Adjudged a god Derd, foz the two pꝛincipal things, the Parties and the 
Dum are ſuffictently expꝛeſſed. Yelverton's Rep. 193. 


Caſe 40. 


Irin. 3 E. 6. Baker and Brook. An Annuity granted pro conſilio ante tunc Annuity, where 
impenſo, was aſſigned over, and held god; and that the Aſignee may bzing Debt is nable. 
foz it. But if it were pro conſilio impendendo. Quzre. Moore, page 5, 6. 

Dyer 65. , 
Caſe 41. 


Mich. 44 and 45 Eliz. Spark and Spark, The caſe was, One did leaſe foz life, Sccond leaſe 
and after leaſed to A, foz 99 years, if he live ſo long, to begin after the death of 42»>*ful, how 
the Leſſee fo2 lives death, and if A. dye during the Tearm of 99 years, oz that 2 
the Tearm otherwiſe determine; and after the death of Leſſee foz life, then the 
Leſo2 Gꝛants foꝛ him and his heirs, that the Land ſhall remain to the Executoꝛs 
of A. foz 20 years; the Leſſee fo2 life dyes, A. leaſes foz 20 years, rendzing Rent, | 
and dies inteſtate, B. takes Adminiſtration, and bꝛings Debt foz the Rent ; And Who ſha!l rake 
it was adjudged not to lye, Foz Gaivdy and Yelverton held, That the contin- by it. 
gent of 20 years ſhould never veſt in A, but that if A. had made an Crecuto2, 
that he ſhall take it by way of purchaſe, Crecutozs being a name of purchaſe, 

But if it had ben limited to an Crecuto2 fo2 the payment of the Debts of A, 02 

the like, then by the intent apparent, then that it ſhall be an intereſt in A, and Grant to Exe» 
the Executoꝛ to the uſe of A, Popham and Fenner acco2d as to the Action of Debt, — 
And yet they held, That the Crecutoz of A. ſhall never take, fo: the Eſtate ends eb. 8 
befo2e the Jntcreſt commences oz riſes to the Executoz, But Qaæte ceo, foꝛ if TINY 

A. make Cxecutozs in the inſtant of his death, the Kemainder doth take effect 

in the Executoꝛs, as 7 E. 4. is, fo that it cannot take effect as a Remainder, foz 

this muſt depend upon a fozmer Eſtate. But they held, if it take cffec at all, 

it muſt take cffect by virtue of the G2ant of the Leſſo2z, and this cannot be, be- 

cauſe the Cxecutoꝛs are no Parties tothe Deed, And fo2 this, if a man grant 

fo2 life, and by the ſame Deed grant, that after his death J. S. ſhall have foz 20 

years; this is not good to J. S, 11 H. 4. 4. Dyer 151. 22 Aſſ. 37. Yelverton, 

Rep. 9. Again in Owen, page 125. Again in Moore, caſe 912. Again in Croo. 

1. laſt publ. 674. 682. and 896. See it after, caſe 351, with ſome alteration. 


Ppp 
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Caſe 42. 


One part by Mich. 44. 45 Eliz. B. R. In the caſe of Soprani, and others, Skumo, It was 
the Leſſec Agreed by the Court, That if an Jndenture be containing a leaſe fo2 vears with 
ſealed only, Covenants, ac. That if the Leſſee only ſcal, and not the Leſſoz, nihil operatur, 
whar force the neither in reſpect of the Jnterect, noꝛ in reſpec of the Covenants, foꝛ they depend 
1 upon the lcale: And lo ik any Bond be to perfozm Covenants, And ik a leaſe 
Bound co pcr- be made with Covenants, and a Bond to perfoꝛm, and the leaſe be ſurrendꝛed, 
form C-y:- All the Bonds and Covenants fo2 perfozmance of them are void, Yelverton's 
_ _ Rep. 15. 19. 

nen ine IEA1C * 

is at an end. 5 2 43* 

That written Mich. 26 H. 8. Nota, That what is w2itten ina Ded after the In cujus rei 
afrer, 1 ., teſtimomum, ſhall be parcel of the Deed aſwell as that which is witten befoꝛe 
„dum, it. And this by Norwich and all the Juſtices, Moor's Rep. pag. 3. Bendloes 


15 parcel a. 2. 
the Decd, Ciſe 44. 

Mich. 28 Hf. 8. The Cale was in effec, A leaſe was made foz years, rendzing 
Vent, provided that if the Leſſee dye, oz if the Kent be behind, oz the Youſes 
be not repaired, that then the Leſſo2 ſhall re-enter into the Land, and retain it 
in his hands till he hath levied of it ſo much as the Rent and Arrearages thereof 
ſhall amount unto, and ſo long as with the p2ofits thereof he may repair the 
Houſes ; the Leſſee dyes, at his death no Rent behind, no decay in the Youſes : 
In this Calc it was held by the Court, That the Leſſoꝛ may not enter, but that 
the Crecuto2s of the Leſſee ſhall have the reſt of the Tearm then to come; this 
p2ovilo doth not determine the Eſtate, Bendloes“ 1. 


Caſe 45. 


Mich. 26 H. 8. Note, If any Covenant, Condition, oz P2obiſo be wzitten 
in an Indenture, oz other Deed after the concluſion of the Indenture, oz, ac. 
(to wit) the In cujus rei teſtimomum, and befoze the enſealing of the ſame Jn- 
denture, o2 other Deed ; this Covenant, Condition, oꝛ P2oviſo ſhall be taken foz 
a part of the Deed, and be of as great fozce as that which is wzitten befoze the 
In cujus rei teſtimonium, &c, Bendloe's Rep. 1. 2. 


Caſe 46. 


Hall and Dew's Caſe was this, Debt upon a leaſe fo2 years, Habendum & te- 
nendum, by 331. yearly to be paid every half year, after the Leſſoꝛ Bargains and 
ſells the Keverſion to the Plaintiff, who foꝛ a half years Rent, b2ings an Action 
of Debt, and declared upon the matter, and averred, that the Deed was inrolled 
within the ſix moneths acco2ding to the Statute, and the Deed bears date the 
Rent-day, but the Rent-day happened befo2e the ſix moneths expired. And er- 
ception taken to the Declaration, becauſe he did not ſhew where the Inrolment 
was befoꝛe oz after the Kent-day, But Dodridge and the Court agreed it to be 
well enough, foz it is pleaded to be accozding the Statute : And if it were not 
inrolled befoze the Kent-day, it muſt be ſhewed by the other party, as Coo. 4. 
Hind's caſe. 2, Tf the Fargainte ſhall not have the Rent incurred befo2e the 
Inrolment, this will make an ill fir, foꝛ the Law is taken otherwiſe : And he 
ſaid, It had been ſo adjudged by ſolemn Argument, 5 Jac. Alcop's caſe. One did 
declare of a leaſe of the 25th. of March, Habendum ab inde foꝛ a year, rend2ing 
Rent at Michaelmas and the Annunciation,and it was objected,that the laſt Annun- 
ciation was not within the year, ſed non allocatur. Foz ab inde ſhall be taken 
from the making of the Deeq, and erclude the day, Latch. Rep, 151. 


Caſe 
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Caſe 47» 


e was, Two s l tail, the 0 
Tenant by the Curteſie, joyn with the other in ſtale, ren 
and their heirs; this is not à gd leaſe withift 32 H. 8. of Citates tat! 
the Rent is not reſerved tu the Dong and his heirs,” but fd the — 
Curteſie joyntly with the other, foꝛ Rent ſhalt*go"ffriely aft is reſervey 
Leſfſp;, and not otherwiſe, Latch: Re J - bes: umme, 
Sury and Cole, The Caſe was, I. S. müde & Reale f6} N 
fat. I. S. durante vita et aſſignatis ſuis, It was fad, No Rent all & Aker. 
55 of I. S 27 Hl. 8. 19. by Audley. The Relervation is, Y our Ctearuce,. a 
you may appoint this to go as you will, and it (Hall not go ' otherviife then you appoint, 
it, And the Reſervation being to his Aſſigns, it wozks nothing, and it be 
taken ſtrictly againſt the Reſerver : . A man makes a leaſe, rendzing Rent to 
him and his Aſſigns durante vita, and adjudged, that by the death of the Leſoy, it 
is void, Plow. 171. Latch, page 4. 282 a 


Caſe 48. 


Trin. 10 Jac. Billingſly and Hercy, Trin. 10 Jac. B. R. The Cafe was, Dne 
demiſed his Land in C. in the County of B. foz years, by the wozds, Denuſe and 
Grant, and to Ferme let the Bannoz, and allo all the Zimber-DTres growing 
upon the ſame, with the exception of ſir Oaks to be taken during the n: 
The Tearm was aſſigned fo a Feme ſole that tok to husband H. B, and they aſſign 
their zntereſt to Hercy, reſerving the Mod and Tres, the husband dyeth, ha- 


ving made his Executozs, who'do cut the Trees, the wife heings the Action ot 12 


Treſpaſs: And adjndged, that it did not lye, e no pꝛoperty Trees doth paſs 


by the woꝛds Demiſe, Grant, and to Ferme ler, notwithftanding there were wozds - 


with liberty to felt and ſell, foz theſe wozds do not make a Gant of the pzoper-, 
ty, And the firſt woꝛds are but a demiſe of the Trees being confoyned with De- 

miſe, Grant, and to Ferme let, as in Dyer 374. Moor's Rh: caſe 1117. See it 
again in Bulſtr. 2, Part, 5. | ur | — 


Caſe 49. 


In the Caſe of Long and Hobart, It was bꝛiefly this, That William Lozd Who full 
Sturton being ſeiled of Land by Deed indented, demiled it to Thomas Hobart, Ha- _— . 
bendum eidem Thomæ & prætat. Nicolao Hobatt ac quibuſdam Joharni Hobart & Trae Gr 
Henrico Hobart filus prædict. Thomæ pro termiuo vitæ eorum & alterius eorum ſuc- Iiyes. 
celſive diutius viventium, Thomas Hobart and Henry Hobart dyed: In this cafe it mas 
Relolved, That by this Deed none could take immediately but Thomas Hobart, oz Succellive er: 
he only was party to the Ded, and the reſt not named, but by the Habendum, and pounded. | 
there they may not take, but by way of Remainder, which cannot be joynt, be- 
cauſe of the woꝛds, Succeſſive, &c. And in ſuceeſſion they may not take, foz they 
are uncertain who ſhall begin, and who. ſhall follow, which in the Caſe of Dyer, 

20 Eliz. is aſcertained by the Clauſe, Succeſſive ficut nominatut in Charta, Ho- 
bart, caſe 387. —_— : 
Caſe 50. 


In the Cafe in-Latch's Rep. Jt was thus, An Jndenture was ſhewed to guide 


the Uſes of a Recovery ſabſequent, but the Seals wert tozn fromthe Died, But 2g nith 


being done by a little Boy, as was pꝛoved, and that the Seals were once annered, che Decd good, 
and compared together, the Raſuresof the parts agree, it was tted to guide Nſure. 
the Uſes as if it had been perfect, Latche's Rep. page 226. 
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Place for a Nota, Tf any'Covenant, Condition, 02 P2ovilo, be Witten in an Inden⸗ 
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not hurting 
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Commence- 
ment of a 
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ue of Lind, 
how taken, 


Eſlate tail. 


Iwo leafes ar 


once to the 


how taken. 


Liv 

dr, where noe . th2ie lives, if the Died were delivered by the Attozney, and Livery of Seiſin 
made at one time. But if the D&@d were delivered firſt by the Leſſozs to the 
Leſſe, and then the Attoꝛney do afterwards deliver Sciſin ; the Livery is void, 


good, 
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Caſe 51. 


a Cale, It. has thus, That Baofon, Patron, and O1dini 
| oz ears, ; 
P ſemper, that 


then the Parſon ſhall Re-enters; and retain it till he hath Tevied of it fo 
pot the Kent and Arrearages of it, ſo much as to repait it, Hat til! then 
ſhall be unrepaired, Leſſ& dyes, no Kent behind, nothing to repair; In this cafe 
the Parſon ſhall nat Re-enter, hut the Executozs of the Lee chall have the 


- 


tm 


1 1 


e Ke-entry ſhall have relation t 
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ture o2 other Deed, after the concluſion of it, (viz.) after the I: 


monium, &c. and befo2c the enſealing of the Indenture; this ſhall be taken in 
Law to be parcel of the ſame Deed, aſwell as that which is wzitten befo 


In cajus rei teſtimopinm, Bendloes, page 1. 2. 
"a =" aid | Caſe on ©: 
| Mich, 1, 2 Ph. & M. Rot. 648. The Caſe was, One John 8 


withſtanding the falſe recital which ſhall go fo2 nothing, Bendl 


Caſe 54. 


R. C. makes a Ded of Feoffment to W. C, and others, and to their heirs, 


v made a leaſe of 


ending to the Parſon a Rent yearly duting the Tearm: 
ik the Leſſte dye, 02 if the ſaid Rectozy be not well repaired,” 


en to come, and the leaſe not determined by the P2ovilo, fo; that the 


8 22 the Pzoviſo conclude the ſenſe, and not the Piovild only, and 
t 0 o that thing to which it is limited one, Bend. 


dcujus rei teſti- 


1 


oes, P. 35. 


# * 
5 + 2 
1 
. - 


ze the 


cintleger ſeiſtd ol 
Land in Fer by Indenture, dated the 6th. day of February, 31 H. 8. betwen him 
and 1, L. and K. his wife, reciting, that one A. and B. then joytitly had alcaſe by 
Judenture made by A. S. and G. $,; bearing date the 6th. day ol Auguſt, 31 H. 8. 
as .appeareth by the Indenture, then leaſed the ſame Land to the ſaid I. L. and K. 
his w fe fo2 30 Years, after the laid Tearm of A. and B. fully ended and expited, ! 
whereas in truth the (aid lcaſe.to A. and B. doth bear date 3oth. of Aug, 31 H. 
8, yet it was adjutged, that the leaſe was god to I. L. and K. his wife, not- 


to the uſe of the ſaid R. C. and I. his wife foꝛ her life, without impeachment of 


waſte, and alſo to the Right heirs cf the ſaid R. C, after the death of him and 
his wife, and if it happen that he the ſaid R. C. dye without heir of his body law- 
fully begotten, then he willeth that all his Land ſhall remain to R. C. his Bꝛo⸗ 


ther, and to the Right heir of his body lawfully gendꝛed: By this R. C. hathan 


Eſtate tail after the death of his wife, Bendloes, page 38. 


Caſe 55. 


In 2 Eliz. The Caſe was, I. O. and A. S. made a leaſe of the M annoꝛ of F. 


in Devon, to one I. H. and his Aſſigns fo2 20 years: And by the ſame Inden⸗ 
ame perlen, ture doth further accoꝛd, bargain and agree, that after the expiration of the ſaid 20 
years, that the ſaid I. H, A. his wife, and L. their ſon ſhali have it to them foe 
the Tearm of their lives, and every one of them longeſt living, rendꝛing ſuch 


a Rent, gc. And a Letter of Aftozney to two,o2 either of them, to take and give 
of Sei- poſſeſſion : In this.caſe it was held a god leaſe fo2 veaꝛs, the Remainder fo2 the 


Bendloes, page 39. and Moore, caſe 5 4. 
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Caſe 56. 


In Mich. 21 Jac. in the Cale of Skip verſ. Gailliard, Jt was thus, Two men p. id b/ 
were bound in an Obligation by the name of Roger, and a third was bound, and che pulling. 
the Action was bzought againſt the third, who pleaded, That the Deal of Roger eff che Seal. 
was pulled off, and a Demurrer upon it, becauſe he did not ſhew the Meal of 
which of them was pluckt off, Bendloes, page 140, 


Caſe 57. 


In the Caſs of Andres and Blunt, Paſch. 14 Eliz. Co. B. Jt was thus, If à Condition, hom 
man grant an Adbdowſon upon a Condition, that the Gzantee ſhall re-grant the taken. 
ſame to the G2antoz in tail: Jn this caſe, it the Church become void bofoze any 
re-grant, oz befo2e any requeſt made by the Gzantoz ; he may take advantage of 
the Condition, and the Gzante at his peril mult re-grant it, befoze the Church 
become void, otherwiſe he hath time foz his life, if he be not haftned by requeſt, 

Coo. upon Lit. 222. 
Caſe 38, 

Jn Mich. 1 Car. The Caſe of Tomſon verſus Butcher, was this, Nich. Tom- ane 8 g 
ſon and Jo. Tomſon, Executoꝛs of T. Tompſon, bzonght Debt againſt Rich. che 1» witneſſes 
Butcher to2 61. 13 8. 4 d. upon a Bill dated the 4th. of January, 1616. the De⸗ how ken. 
fendant demanded Oyer of the Bill, which was, That the ſaid R. B. and R. I. 
acknowledged to owe to Tho. Tomſon 61. 13's, 4d. In Witneſſe, & c. Pꝛovided 
that the ſaid Dum of 61. 13s. 4d. is not to be paid, till R. I. have recovered 
againſt C. B. in an Acton of Debt depending in B. Roy, az have obtained ſome 
end in the Suit, and lo dated as atozeſaid. And in this it was moved, That the 
Derd in that was not god: But adjudged to be parcel of the Deed, albeit it 
tome after the In cujus tei, &c. fo2 that is no eſſential part of the Ded: And if 
it de omitted, the Deed is god: And ik it be no part, then the Bill is ſingle, 

Bendloes, page 154. 155. See it again in caſe 230. with addition out of Bulſtr. 3. 
300. 301, 302, 303. 
Caſe 59. 


Hill. 1 Jac. B. R. Betwzn Chambers and Maſon, It was bziefly thus, One _— of a ſes 
feiſed of a Kecozy in Je, leaſeth the Tythe-Cozn and Hay of it to another foz © 
$1 pears, Rendzing 4 |. Rent ; And by the Deed, there is a grant to the Leſſoz 
and his Alligns, dare et redere yearly 3 s. 4d. foz poztage : After the Kenozy is Rabendem in- 
anted to another, Habendum from Michaelmas next, & nulla dimiſſio tune de 2 how 
etoria fuerit in eſſe, &c. Et ſi aliqua demiſſio, &c. then Habendum, &c. from hs | 
the end of ſuch demile: And it ſ&med to be agreed, that this in caſe of a Com⸗ 


mon perſon is a god leaſe, Yelverton, page 43- 
Caſe 60. 


In the Cafe of Piat and Moone , Mich, 3 Jac. B. R. In Replevin Domers 
priſe, It was in bꝛief thus, The Lady Finch, Mother of H, granted a. Rents Grane of « 
Charge to H. out of. her Fanno2 of N, and out of all her Lands in D. S. and Rent out f 
v. in Com. Cantiz aut alibi in dict. Com. Cantiæ dict. Manerio ſpectan. ſen per- Lands how u 
tinent, and the Lands in D. did never belong noz appertain to the Bannoz of N: len. 
And it was adjudged, That no Land is charged by this Gzant, unleſs it be be- 
longing to the Pannoꝛ. But by Velverton, theſe wozds, dict. Manerio ſpeRtart, 
ſeu pertin. ſhall be taken to extend to Land occupied with the Pannoz, though it 
be no parcel af the Mannoz, Quod Fermer & Williams Conceſſerum. But foz two 
Reaſons it was adjudged as befoze, Fox that theſe wozes {auralibi], that all is 
but one Sentence and the | aut] confoyn the woꝛds —8 all the Lands 
in D. S. and V. in Com. Cantiæ, * the wozds ſubſequent (vi. ) alibi in it in 

PP3 om. 
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Com. dicto Manerio pertinent. and the Sentence is not perfect till the laſt wo2ds, 
dict. Manerio pertinent. | fo2 if the Kent be iſſuing out of the Land in D, &c. 
which is not belonging to the Pannoꝛ, then the Sentence ought to be perfect 
at theſe wozds, | Com. Cantiæ], and then | aut alibi, &c. | J muſt begin a new 


Expoſition of Dentence, which is not uſed, that aut] ſhall begin a Sentence. And therefoze 
che words aut, not like to the Caſe of Bacon and Baker, 2 Jac. Where the Queen granted all 
c n cum. her Tythe⸗Coꝛn, ac. in St. Edbury, in Comitat. Suflex, necnon all his Tythe⸗ 


Hay, #c. within ths Liberty and Pzecinct de St, Edbury, dict. nuper monaſterio 
ſpectant, & pertinent. & quæ nuper per Eleemoſynarium dict. Monaſterii collectæ 
fuerunt. Fo? the firſt ſentence is perfect and compleat at theſe wozds | in Com. 
Suſſex], and the | Necnon | which followeth is a new Sentence, and by this the 
lat Clauſe | er quz per Eleemoſynarium, &c.] goeth only to the Tythes follow⸗ 
ing the necnon, and not to the Tythes compꝛiſed in the firſt Clauſe: Dfherwiſe 
it the | necnon | had been | una cum | fo2 there the una cam conjoyns all, and makes 
it but one ſentence, The ſecond Keaſon was, in reſpect of the nature of the thing 
granted, which is but a Kent, Foz if a Rent be granted out of a Pannoꝛ per- 
cip.e..d. de una acta; this is god, and nothing chargeable with the diſtreſs but 
Habea'wn, vi” this Acre, 17 Ad). But in the caſe of Land it is otherwiſe ; Foz a Feoffment of 
rying, from the g qzanno;, Habendum an Acre,is a void Habendum. So here, foz it appeareth, 
prewolſes. that the intent of Dame Finch was only to charge the Fanno2 and ſuch Lands 
What paſſeth only as were pertaining to it. Popham contra, fo; it is ſaid, That D. S. and V. 
by "4. of in Com. Cantiz are particularly named, and bounded in by the name of the Place 
Grant. and County, and there foꝛe ſhall be charged, albeit they belong not to the Man⸗ 
noꝛ. As if one Gant all his Lands in D. S. and V. in Com. M. and in Down 
in the lame County, which he had by deſcent from his Father, all the Lands (bp 
what Title loever had) paſs, which are in D. S. and V, and theſe wo2ds | which 
he had by Deſcent] go only to Down, Quod fuit negatum per Cutiam. But he was 
ſtrongly in this, and that by the firſt grant of the Charge ont of the Pannoꝛ, all 
the V ands parcel of, and pertaining to the Pannoꝛ, are charged: And foz this, 
that if the woꝛds be ſubſequent, if they Chall reſtrain it ut ſupra, they are idle and 
frivolous, quod nota, Yelverton 82, 83, 


Caſe 61. : 
In Paſch. 4 Jac. B. R. Clark and Sir John Syddenham, in Ejectione Firmz : A 
Wha Ede Teaſe was made of the Land in queſtion to W. D, I. his wife, and Frances their 
oatſerh bya Daughter, foz their lives by Jndenture : By which the Leffoz did Covenant; 
ſeaſe, whether Gzant. and Confirm to the the Leſſees, that the Land ſhould remain to the Sur- 
an Intercſt, vivo; of them foz 99 years ; Frances ſurvives, and tok one Hill to her husband, 
who granted her Eſtate foꝛ life to I. S. and all her Intereſt and her Power foꝛ 
Leaſe to a Sur- all the Tearm. And whether any Intereſt did paſs in Nemainder by the firſt 
vivor, how te lęaſe, was the queſtion. And by all the five Juſtices, this is a good Intereſt in 
* pollibility, and to be reduced to a certainty in the perfon of the Survivoz, As 
where Land is given to th2e, and to the Right heir of the Survivo2 ; this is a 
god Limitation, And Popham cited the caſe of 17 Eliz. Leaſe to Husband and 
Wife fo life, and fo2 40 years to the Survivoz of them, the hushand and wife 
Leaſe ts Exe- Arant this. Intereſt; this G2ant is void, fo2 at the time of the Gꝛant it is no 
cutors hoy Jntereft, but merly a poſſibility, And albeit in the pꝛincipal caſe; the Remain- 
talen after a» der is not limited to any of the thz& Leſſes, but to the Allignte of the Bur⸗ 
agther eſtate. viboz, vet per Curiam, it is not a bare nomination in the Bur vidoz to 
appoint who he pleaſes, but a Tearm and an Intereſk. And by Popham 
the difference is, Ik a leaſe be made to I. S. fo2 life, and after his death to the 
Executoꝛs and Aſſigns of I. S; this is an Interett in I. S. to diſpofe, Put ik the 
L imitation be to I. S. fo life, and after to the Exscutoꝛzs and Migns of I. D, 
there it is but a naked power in I. D. and his Crecuto2s, foz they are neither 
parties no2 pꝛivies to the Intereſt. Qaod fuit conceſſum. And it was agred, 
That whether it be an Intereſt oꝛ a Power of nomination only, it is ſaved to the 
party by the Statute of Monaſteries, the leaſe being made by an Abbot befoꝛe the 
diſſos 


0 


Part II. Of a Deed or Charter. 


diſſolution of his Abbey, and not given to the King, Yelverton, page 85. 86. 


Caſe 62, 


\ 

In the caſe of Reps and Bonham, 6 Jac. B. R. The Caſe was, A Feoll⸗ 
ment was made of the Acres to A. and B, to the uſe of Richard Reps and Mary | 
his wife foz their lives, and after to the firſt, ſecond, and third ſons of their body, Fine, no bare. 
aiter to the heirs of the body of Mary by Richard to be begotten ; they have no 
Son, but a Daughter, Richard levies a Fine of the Land, Mary dies: Jt was 
adjudged, That the Fine did not bar the Daughter. Foz by the five Juſkices, 
Richard had but fo2 life, and the eſtate⸗tail is in the wife alone, fo2 the husband What Call be 
is named, to ſhew only what heir of the body of the wife ſhall inherit, not every an eſtate-tail, 
heir, but ſuch an heir as Richard, her pzeſent husband ſhall beget, And if the * i» whom, 
limitation had been to the heirs of the body of the wife by the husband, and by ho ſhall take 
I. S. engendzed, the Inheritance ſhall be only in the wife, but vet it is by the laſt by a Limita« 
wo2zds enlarged , foz if ſhe have not Jſſue by her husband, if ſhe after marry I. S, tion. 
the heir ſhe ſhall have by him, ſhall inherit, And they all held, That the Inhe⸗ 
ritance is only in the wife, foz the woꝛd Heirs, which only maketh the eſtate of 
Inheritance, is annered only to the body of the wife. But if the wozds be to 
the heirs which the husband ſhall beget on the body of the wife, there the tatl 
is in both, So it it be to the heirs of the body of the wife, and of the body of 
the husband engendzed ; foz there the woꝛd Heir is indifferently limited. But 
Quzre tf it be to the heirs upon the body of the wife by the husband begotten, 
Yelverton, page 131, 132. 19H, 6.75. Lit. 82. 


Caſe 63. 


Paſch. 3 E. 6. An Abbot made a leaſe foz 40 years to I. S. by Indenture, and Grant 0 
by the ſame Indenture, covenanted and granted to the Leſſe@, that he ſhould take wood, how t 
convenient Youſe-bot, Fire-bot, and Cart-bot, in toto boſco ſuo vacat. South- ken: 
wood, infra parochiam de S. (which wod was no part of the Land demiſed, but 
was other Land,) and that he should have it from time to time, but no time 
certain, Jn this caſe it was agreed by Mountague, Brown, and Fitzherbert, 

That the Gant was god, and that the Leſſ& ſhall have it during the Tearm, The power of 
and that the Crecutoꝛs may take it as Aſſignees to the Lell; and this Gzant che Lellee fo 
will not reſtrain him, but that he may have Houſe-bot, gc. in the Land leaſed % the 
alſo, Ey Mountague and Hind, if there want great Timber to repair the Wou⸗ 
ſes decayed, the Leſſo2 muſt pꝛovide it, if none be upon the Land, noz any de⸗ 
fanlt in the Lefſe, by ſuffering. the great Timber of the houſe to be coꝛrupted and 
putriffed fo2 lack of covering, And it was agreed, That if the Leſſo2 cut a Tree, 
and carry it out of the Land, the Leſſ@ may have Treſpaſs, and recover treble 
Damages fo; it, as the Leſſoz may do againſt him in an Action of Waſte, Moore, 
page 7. 
Caſe 64. 


Jn Paſch. 3 E. 6. Jf amanſay, I will you ſhall have a Leaſe for 21 years of Legg | 
my Land in D, paying 10 s, yearly Rent, make a Leaſe in writing, and 1 will ** 
ſeal it: In this caſe all the Juſtices agred, That it was a perfect Leaſe by 
theſe words, without any waiting ; foz the intent is afficiently erptelled, and 
the putting of it in waiting is but foz moze aſſurance, Moore, caſe 31. = de bq 

Caſe 65, 4 — 60 ap 

In Trin. 3 Ed. 6. Land was leaſed to I. 8, Habendum fo him fo} his life, and 7 hon dun for 
the lives ol Jane his wife, and William his ſon ; Jn this caſe by Hales, He hath the life of che 
but foꝛ his own life, and the reſt void,andiſo no Occupancy. Brown agreed, No Leſſee and twe 
Decnpancy, but that it is god by way of Kemainder : Mountague, Jt is god foz chert. 
all the thꝛa lives, and an Occupancy, Moore, caſe 32. Far Occupans y. 

e 
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Caſe 66. 


In 4E. 6. Mich, It was held by the Court, That if an Obligation oꝛ other 
Raſure of 2 Ded be razed after the enſcaling of it, it is void. But otherwiſe of an in- 
Decd, where it dented Deed, if it agree in wozds with the other Indenture. Moantague, At 
will be void. one bzing Debt on an Obligation, which appeareth to the Court to be razed, the 
Defefidant may demur upon it, and demand Judgment, if he ſhall anſwer to ſuch 
a Deed. Hales, That he hall not demur, but ſhew the ſpeciall matter, cc. ſo 
avoid it. And ik one be bound in an Obligation, endozſed with a Condition ts 
perfozm Covenants in an Indenture, and the Indenture erp2eſs the Debt, not- 
withſtanding the Nalure of the Obligation, the Plaintiff may ſhew the Inden⸗ 

ture in p;of of the Obligation, and ſo make it god, Moore, caſe 37. 


Chap.1s. 


Caſe 67. 


By what words In Trin. 4 Eliz. It was held by all the Juſtices of tie Common-Bench, T hat 
_—— =_ if one ſciſedof Lands in Fee, make a leaſe thereof to another foz years ; And 
dug wall be alter by Deed indented, bargain and ſell it to the Lefſi and his heirs, without 
Inrelment of the woꝛd Gre oz Granrin the Deed : Ey this n=thng paſeth without Inrolment, 
Bargain and £02 this is no Confirmation, and the Frc&hold paſſeth not without Inrolment, 
Sale, where Moore, cale 113. 


ncedtul. Caſe 68 


ey In Trin. 4 Eliz. It was held by all the Juſtices, That if one by his Ded 
—_ bare, b Makea [caſe of certam parcels of Land, and name them ſeverally, and after the 
Rau. Lefo2 raze the Deed, and put one of the parcels out of the Ded: By this all 
; the Deed is become void, fo2 the Deed is entire in it ſelf, and cannot be god in 
1 part, and void in part. But whether the Leſſee ſhall have the advantage by this, 
eucratol. to plead it as a Leaſe-Parol without a Ded, it was aqueſtion : And held by 
Dyer he might, fo2 a Leaſe-parol and a Leaſe by Did of Land, is of the ſame 

effect, Moore, caſe 117. 


Caſe 69. 


WhereDeed = In Trin. 4 Eliz. Jn Debt upon an Obligation, the Defendant ſaid, That thege 
—__ alte was a Schedule annexed to this Obligation concerning certain Covenants, the which 

. Schedule is now diſannered from the Obligation, and ſo not his Dœd: And it 
Pleading. was held by all the Juſtices, Not a god Concluſion, but that he is to ſay Judg⸗ 
ment, $i Actio. Fo? in all caſes, where one confeſſcth a Deed to be made, and 
after would avoid it by ſomething that made the Ded defeaſible, and not void 
ab initio ; he muſt not ſay, It was not his Deed. As in Debt upon an Obligati⸗ 
on made by one within age, he is to ſhew this, and not lay non eſt factum, but to 
avoid by the ſpecial matter, and ſo where any any matter happens after the de⸗ 
livery, Moore, caſe 132. Sce caſe 179. accoid. 


Caſe 70. 


Jn Paſch. 7 Eliz. Bullock and Burdet, The Caſe was byeifly thus, The Bi- 
1 Cop of S. made a Feaſfment in Fee of (inter alia) of 17 Acres of Mad in the 
perfe2Grant, Beet (which was a great Wd containing 1000 Acres) to one G. B. and bis 
when to be Heirs, and he made no elegion, but died; and the Queſtion was, whether the 
made, heir might make god the Feoffment by his election after his death: And if was 
Reſolved , That the election might not be made in the time of the Succeſſo; 
of the Biſhop, Moore, caſe 215. 
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Caſe 71. 


In Paſch. 20 El:z. C his Cale was,” A man ſeiſed vf Land, ſome Copyhold, n cr 
ſome Burrow⸗CEngliſh, ſome at Common- Law, leaſed it by Indenture fon pounded. | 
21 years, by licenſe of theL.ozd ; Pꝛoviſo ſemper, that if the Leſſo2,0z His wife 
oz his Peirs o2 Aſſigns, oz any of them gibe a bears warning to the Lei, that — + 
the Busband, oz his Wife, oz their Heits, will dwell there, that then the Leſſer 
(hall avoid, except that the Leſſoz oz his heirs ſhall pay to the Leffee 201; the 
Leſſoꝛ and his wife die, & the-Reverſton of theLands deſcends to the feveril heirs 
upon the ſeveral Zennres,And after theyounger did pbrchaſe the Ne verſſon of the 
elder Brother, and after the younger ſuppoſing himſelf to be within the Edn⸗ 
dition, gives warning to the Kell: And two Queffions were moved$ 1. If 
he be ſuch a perſon as may give warning, 02 if the Condition be none; fo2 that Who may te 
the Keverfion is ſevered» The other upon the wo2ds; Except that the Leſſot pa} — ot 
ſo much, whereas in truth, the intent was, That this Could be a Conſideration * 
to the Lellee foꝛ his departure, if theſs woꝛds be ſufficient to give to the Leſſee 
201, Mounſon and Manwood conceived, that he map give warning, and that the 
Law hath ſevered the Keverſion, and hath ſevered alſo the Condition, albeit at 
firſt they were entire. And ſo foꝛ the one part, as heir in Burrough-Cngliſh,and 
of. the other as Aſſignee, his elder Bꝛother (tall take advantage of the Conditioti. 

But Manwoed ſaid, If one hath a Febffment made of -Burrow-Englifh Land, and 
hath Iſſue two Sons, and this is upon a Condition, and dye; now the elder only ſhall 
take advantage ot the Condition, for this is a Condition in groſs, bat in this caſe 
there was a Reverſion reſerved to the Leſſor. But if two Joynt-tenants, with a 
warranty, make a Partition, oz if the one grant his part to the other; the war⸗ 
ranty is gone foꝛ this is their own ad, and they are not compellable to make 
Partition, And foz the other point it was held, That the woꝛds are fufficient 
to give him 201. fo2 the wozd Except] ſhall be taken as the dab . and 
he is not to depart,unleſs he hath the money. But Quxre two things, r. How 
much of the 20 l. the one and the other Bꝛother ſhall par, and if the payment fhal{ 
be appoꝛtioned by the value and quantity of the Land» 2. Jf one pay all the 
20 l. if the other may enter into his part, Moore, cale 25 4. 


Caſe 72. 


In Mich. 25 & 26. Elir. B. R. The Caſe was, Leſſee fo2 years aſſigned the Hay + Deed 
Zearm to the wife of the Leſſo2 and a ſtranger, and after the Leſſo2 doth Bar⸗ thall be con- 
gain and Sell the Land foꝛ money-by Deed inrolled, and dyed ; the ſtranger dy⸗ ftrucd to work. 
ed, and the wife claimed to have the reſidue of the Tearm not erpired. And 
againſt this, was voucht Bracebridges caſein tle C mmentaries, where, in fuch* a 
Caſe, the Husband made a Feoffment, and there it was adſudged, That by the 
Livery he had ertinc and given away the Tearm of the wife. But againſt this, Extin guiſh- 

a diverſity was put between this and a Bargain and Sale. where nothing palſeth ment of a 
but the Uſe, which after by the Statute comes into poſſeſſion. And by the crea⸗ Ferme, where, 
tion and grant of the Uſe, the [caſe in jure uxoris doth not paſs by the Bargain 
and Sale, as in Amy Townſends Caſe in Plow. where the husband had difconti- 
nued the Land of the wife in Fee, to the uſe of him and his wife fo life, with 
Remainders over, and dyed, and the wife entered, and was remitted, notwith⸗ 
ſtanding the polſeſſion was transferred to the nſe by the Statute of Uſes, fo: 

thereby he is to have the poſſeſſion as he hath the Uſe, and the Uſe maketh not a „ et Sei- 
Remitter, and therefo2e not the poſſeſſion transferred to it. Eut where a man dn, n ir 
makes Livery, he gives all his Intereſt in the Land, and the poſteſlion of ft, works, 

and all that can be adiudged in him, paſſeth by the Livery, and fo the Tearm ſhall 

paſs alſo by nnion and crtinguiſhment, Moore, caſe 304. 


Remittet te 
1 Ferme. 
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_ Cale 73, 


Wh reach In Paſch. 26 Eliz. The Caſe of Foremarrand Bobham was B. R. bzeiffy thus, 
bs »* [7 A Rent was illuing out of a Cloſe called Oclows, once parcel of the'Fanno2 of 
Grant of > Weſthall, I. W. ſeiſed in Fe of the Pannoz, made a Feoffkment of thsClole, 
Manner, rend2ing Rent, and after dyed, ſeiſed-of the Pannoz and Rent, which deſcendtd 
to A. W, who ſold and bargained the Bannoz, with all the Lands, Keverfſons 
Services, and Hereditaments, which are parcel, oz have been demed, repated, 
oz taken as part, parcel, 02 member of the Pannoꝛ: In this caſe it was agreed, 
Reputation, The Rent did not pals as parcel of the Pannoz,but by the other wozds tepitod, ac. 
how taken. It (@ms it may pals foz Reputation, to make a thing to paſs ned not bs time out 
of mind, but if it be ſo eſteemed at the time of the Gzant,it is ſufficient. And ſo in 
caſe of the King, a Fortiori of a Subject : And foz this was voncht the Barqueſſs 
of Wincheſters Caſe, and the Counteſs of Leiceſters Caſe, and the Caſe, of Alice 
Huwich. 8 * 
Caſe 74. 


premilſes ang In Paſch. 28 Eliz. in Carom 's Caſe, Jt was thus, A. was leiſed, and made 
rem iſſes ane i, ie ver + r We ate 
Habendum re- à Teaſe de Scitu manerii Rectotiæ ſuz, et de omnibus edificiis,o&c, er decimis eidem 
pugnant, how perten et ſpectan. Habendum dictum ſcitum cum pertinent. foz years, And in 
taken. this caſe it was a Nucſtion, whet! er the Tythes being granted in the Pꝛemilles 
254 by ſpecial name, and not named in the Habendum ſhall paſs 2 And it was ſaid 
—_— of a yy Mamyood Chict Baron, That where in a Deed many things are granted, and 
Oy after comes the Halendim to limit the Eſtate, if the Halendum ſhall again tecite in 
2 Deed ex- Particular the things granted, it doth more then it needeth, and it is ſuperſſuous, and 
pounded. it ſhall be conſtrued as if no ſuch thing were in it. But where a Deed ox Demils 
The Ochce of containeth ſeveral Limitations of Crate (vizt.) one of certain parcels foꝛ 20 
— years foꝛ ſome parcels, and of other parcels fo2 10 pears, o2 foz life, there the 
certainty of the divers Habendums is to be regarded, but not where there is but 
one Habendum, Moore, caſe 362. | 


Caſe 75. 


In the caſe of Gomerſhal and Woodward, 2 Jac. C. B. In Debt, the Defen- 

Seal of a Dees dant after Oyer of the Condition, pleads, that it was ſealed by him and one 

broken, what Chute, and after the enſealing, the Seal of Chute was wozn off, and after re- 

ic workes, Affixed,per quod Scriptum illud vacuum in lege exiſtit. The Plaintiff Replyes, 

That Chute never ſealed, &c. upon which it was demurred : But Judgment foz 

Pleading, the Plaintiff, 3 H. 7.5. Note by the Court, it is better to plead the ſpecial mat- 
ter, then to ſay, Non eſt factum, Noy, page 112. 


Caſe 76. 


In the Caſe of Sturgion and Paynter, Articles were dzawn between A. and 

S, (viz.) Articles agreed upon, ac. A. doth demiſe his Cloſe to 8, to have it foz 

40 years, anda Rent reſerved with a Clauſe of Diſtreſs, gc. In Wnneſs, . &c. 

Leaſe by Arti» And aft erwards there was wzitten in the lame Paper a Memoꝛadum, That theſe 
eles for yearts Articles are to be ordered by Councel of both Parties, accozding to due fm of 
not god. I aw. And becauſe it appeared to be the intent of both Parties by the Pemo- 
Leaſe not good randum, and the leaſe was dzawn by Councel, but never ſealed (foz the Parties 
without ſeal» differed about Fire⸗bot): Jt was ruled in an Ejectione Firmz by the Court, 
1DBs That theſe Articles were not a ſufficient teaſe, and the Jury found accozvingly, 
without departing from the Bar, Noy, page 128. 
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Caſe 77. 


Jn the Caſe of Fitch and Vaughan, 5 Jac. Co. B. Ejectione Firmz, Jt Was Second lente, 
thus, V. lcaſes Black-Acre to A. foz 70 years , rendzing Rent, ac. After hos taken, 
{leaſes Whire-Acre, and the Rent and Reverſton of Black-Acre to E, by the 
words, Demiſe, Grant, and to Ferme let for 99 years , Habendum White-Acte, Grant of a 
the Reverſion of Black-Acre, the Rent and Premiſes for 99 years, rendrinę Rent, Reverſion, 
&c. And by the Court well; albeit A. never attozn, and F. may enter after Weak of De. 
the 7c years, fo? it ſhall enure as a leaſe, by the woꝛds Demiſe, &c. Cook 8 
Chief Juſtice put this Caſe, A. leaſes to B. foz 10 years; this is a god leaſe foꝛ Huw a Decd 
o years pꝛeſently. But if B. happen to get Attoznment, then he ſhall have hail work. 
the Reverſion pzeſently, and thoſe two Eſtates ſhall be in him, and ſtand de⸗ Attornmont, 
vided, Noy, page 153. tlie eſlect of it. 

Caſe 78. 


In Trin. 40 Eliz. Maxkam and Gomaſton, In Action ok the Caſe, That the 
Plaintiff fo2 the Debt of Sir Francis Willoughby, was bound with him to one 
Tracy in a Recognizance ; and Dir Francis and Fox his Servant became bound Alreration of 
to Markam, to [ave him harmleſs : In which Wond, the firſt ond was rect- he Ded ater 
ted with a blank foz the Chziſtian name, and place of habitation of Tracy, Cale, Kc. 
and that Gomaſton the Defendant after the ſealing and delivering of the Couns k en. 
terbond, and befo2e the Plaintiff agreed to it, filled up the ſaid blanks, whereby 
the Obligation became void, Do that upon a Debt againſt Fox, who pleaded, 
Non eſt factum, Markam waz compelled to become non⸗ſuit; and it was ad- 
judged, after Arguments, with the Plaintiff, But nota, that the Plaintitf did 
after bzing a new Obligation againſt Fox, who pleaded this ſpecial matter, and 
conclude Iſſint nient ſon fait: To which Markam replyed, That the blanks were 
filled up with the aſſent of Sir Francis and For ; and to this Fox did demur in 
Law : And it was adjudged foz the Plaintiff, in Banco Regis, where the firſt 
Action was bzought, Moore, caſe 730. Sec it again in Croo. 3, 643, 626, 


Caſe 79. 


In Trin. 42 Eliz. in Chancery, this was Dame Burg's Caſe, Blanch a par- Bargain and 
ry ſeiled in Fee, Bargains and Dclls to the Lozd Burghley and M. W. with Sale of Reyo- 
power of Revocation, by the tender of 20s. to them, oz either of them, in ien upon 
the Mall of the Dean of Weſtminſter at Weſtminſter. After which, he tens er of 124, 
d2ed the 20 8. but none of the Bargaines were there pꝛelent, noꝛ had they notice Notice, where 
given to them of the time of Tender, And after this Blanch a parry Covenants necetſary of 
to ſtand ſeiſed to the uſe of Powell being his Nephew, fo2 his advancement, gc. he render. 
who ſold it. In this cale it was Keſolved by the Juſtices of Serjeants-Inn in egy 4 
 Chancery-Lane, by Certificate ſent to the Lozd Chancelloz, and by him decreed, u Ciel © 
That the Tender of the 20 5s. in the abſence of the Bargainces, and without no- * 
tice given to them of the time of Tender, is not a perfozmance of the Condi- x:,,,4\1«c 
tion to avoid the Eſtate. And that the Conveyance to Powell by Covenant to Decd. 
ſtand leiled foꝛ Conſanguinity, is not ſuch a Conveyance fo2 valuable conſidera- 
tion that may avoid the fozmer Conveyance containing a power of Revocation 
by the Statute of 27 Eliz, Moore, caſe, 833. 


Caſe 80. 


In 41 Eliz. in Chancery was this Caſe in effect between Powell and Veere, A, 
made a leaſe by Indenture to B. his Bꝛother of the Mannoꝛ of S. in Com. B. fog Livery of Sci- 
his life, which was executed by Livery, with theſe wozds, That if it fortune that fin, ſpecial up- 
B. marry any wife during his life, who ſhall over-live him, that then the Land ſhall ® _— 
remain to ſuch wife as he ſhall marry, and ſhall over-live him for her life. Proviſo, * 
That if B. do not declare by writing ſealed, or by his laſt Will, that he doth will 


that 
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that ſhe ſhall have it, that then ifhall not remain to her. B. befoze he takes any 
wife, makes a Feoffment to I. N. the Father, to whom A. after levies a Fine, 
Bargains and Dells, and ſuffers a Viccovery as douche. And after B. takes a 
wife, and declares, that ſhe ſhall have the Kemainder : And after B. and his wife 
levy a Fine of it come ceo, &c. againft them, and the heirs of R. N; And after 
he makes another Declaration, That his wife ſhall have the Kemainder, and dy⸗ 
ed, And it was a Queſtion, whether the wife might enter upon the Purchaſo! :; 
Remainder de- And the Tuſfices certified to the Loꝛd Chancelloꝛ, That ſhe might not enter. 
ſtroyed, But that the Remainder, if it were god, is deſtroyed by the Feoffment, foꝛ the 
Fine bar of a Fr&hold is gone befo2e the being of the Remainder ; And allo the poſſibility in 
p-[ſibilny of the wife is included in the Fine come ceo, Ec. and the warranty is alſo barred, 
eſtate. and ſo it was decreed, Moore, caſe 750. 


Caſe 81. 


Deed in pur= In Trin. 43 Eliz, Worlye's Caſe was, One bozrowed 1001. fo? a year, and 
ſuance of an tak an Obligation fo2 10 l. intereſt, payable at the half year 5 1. and it was a 
2 Nucſtion, if this were uſury above 10 l. in the 100 l. and held not: And it was 
. © held, That it was uſury to deduct the half years pay at firſt out of the pꝛincipal. 
; And if one give the p2ofits of Land woꝛth 10 1. fo2 the loane of 100 l. a year ; 
this is not uſury, albeit that he receive the Pꝛofits daily, Fenner e contra, Moore, 

caſe 890. 

Caſe 82. 


A : Trin. 44 Eliz. B. R. A Rent was granted to one, his Crecuto2s and Aſſigns, 
1 0 het fo2 the life of I. S; this is god: But the Rent will determine by the death of 
8 7 44 the Gzante ; and yet he may grant oꝛ aſſign it in his life-time, ut it was 
adjudged, That the Adminiſtratoz of the Gzantee may not take the Kent as a 
Scecial Occ, (Pecial Decupant, But if ſuch a grant of Rent be to one and his heirs, the heir 
ee. where, (all be in as a ſpeciall Decupant, And by Popham, If a Rent be granted pur auter 
Remunder of vie, With a Remainder over, and the Gzante dye; this Remainder ſhall com- 
« Rent for life, mente pꝛeſently, fo2 the eſtate foꝛ life doth determine by the death of the G2zan- 
_ it ſhal! tee, Moore, caſe 907. Salter and Botler's caſe, 
in. 


Caſe 83. 


In Hill. 36 Eliz. Maynard and Baſſet, The Caſe was bziefly this, Sir Tho- 
Grant of wood, mas Palmer granted to Corne ford fo much wod in Burſteed Mod as will make 
how taken. 4c Coards of wod, to be taken by the appointment of Sir Tho. Corneford, but 
befoze any appointment, aſligned his Intereſt to Maynard. And after this Ozant, 
and befoꝛe any Aſſignment, Dir Tho. Palmer appoints to another ſo much wod 
in Burſteed Mad as ſhould make 600 Coards to be taken where the Gzante 
will. After Sir Thomas appoints to Corneford, wad, to ſatisfie his Bargain, 
which wod he cuts, And the ſecond Gꝛantæ under his Gꝛant, which he ſuppoſed 
did extend to all the wod at his election, carryed it away; and the Plaintiff 
Corneford recovered it in a Suit againſt him, Moore, caſe 955. 


Caſe 84. 
The Caſe in P. 38 Eliz, Witſey and Farmor was, That the King granted 
What dh manerium de Hide in parochiade Rode, et omnes terras, decimas et hæreditamenta 
1 © fa in Rode et Aſhden i tenura R. W, necnon omnes alias terras,tenementa et hære- 
Ne \ rus - . . - ; 
; * ditamenta nm Role predict. Jn this caſe, it was a queſtion, if the Tythes of Hart ö 


nell, a Village in the Pariſh of dode, did paſs: And it was adjudged, they did 
pals, but the Judgment was after reverſed. Qurre if the Law will not be lo in 
the Cale of a Common Perſon allo, Moore, cafe 991. 
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Caſe 85. 


In Mich. 33, 34 Eliz. Court of Wards , the Caſe of Boydell and VValthall. 

it was thus: Jeff. Boy dell ſeiſed in Fe of Lands in VV, inthe County of Che- 
ter, there was a Waiting indented in Parchment in Latine, in the firſt perſon, 
purpozting a Feoffment thereof from the ſaid B. to Tho. and Randall Crew 4 
with general warranty, bearing date the 2oth. of January 4 H: 7. In cujus rei 
teſtmonium , &c. There was alſo another Whiting indented in Parchment , 
made bearing date the ſame dar, between the Feoffes on the one part , and the 
Feoffoz on the other part, witnelling, that where J. Boydell the day, hour,and 
inſtant of theſe pzeſents , by Deed indented hath given, granted, and confirmed 
to the ſaid Tho. and Randall Crew, the ſaid Lands, #c. Habendum to them, their 
heirs and aſſigns foz ever. The ſaid Tho. and Randall granted by the ſame Ted, 
that immediately after that the ſaid Tho. and Randall, their heirs, and aligns, 
have peaceably occupied and taken the p2ofits of all the ſaid Lands Fc. during 
the teatm of one hundꝛed years and one, without interruption oz putting ont by 
the ſaid Jeffery Boydell, his heirs o2 aſſigns, oz any other in their Names oz 
Title; then it ſhall be lawful to the ſaid Jeffery, his heirs, and allignes, into all 
the ſaid Lands afozeſaid to re-enter , and as in their firſt Right and Title to 
have, tc. the ſaid Feoffment and Livery of Seiſin made and delivered at one 
inſtant in any wiſe notwithſtanding. The laid W2itings had ſeveral Labells, 
and the Mꝛzitings are laid one upon the other, and the Labells affired and con; 
ſoyned both together in one Seal (viz.) the Oziginal with the Seal of the ſaid 
Jeffery, and the Counterpart with the Deals of the ſaid Tho. and Randall, and 
delivered acco2dingly, The Feoſters and their aſſigns did peaceably enjoy the 
ſaid Lands during the tearm without interruption. In this Caſe the Queſtion 
was, whether the heir of the ſaid Jeffery Boydell might re-enter. And the Caſe 
was delivered to the Chief Juſtices V Vray and Anderſon , who upon argument 
agreed, that the heir might enter. Foꝛ it appeareth that the intent of the Live- 
ry was, that the Feoffoz ſhould have the Land after the 100 years quiet poſſeCſſi- 
on of the Feoffes ; the which intent is the ule of the Feoffment , and this uſe 
doth riſe out of the poſſeſſion of the Feoffees to the heir of the Feolfoz immedi- 
ately, ſo ſoon as the Land hath been enjoyed roo years. And fo2 that and upon 
the Statute of 27 H. 8. the heir of the Feoffoz may enter. And foz this it was 
in this Mich. Tearm, 33, 34 Elia. decr@d accozdingly foz the heir, being in Ward 
to the Nugn , Moore, Caſe 100g, 


Caſe 86. 


In the Caſe of Ellis and V Varner, Paſch. 1 Jac. it was thus: VV, was in- Dec avoidable 
debted to A. it was agreed by A. that he ſhould fozbear the debt foz the intereſt, by an uſurious 
and foꝛ moꝛe than 101. in the 1001. A. being indebted to E. transfers the debt Contract. 


to E. and VV. becomes bound foꝛ the ſame debt uſurious to E. in ſatisfaction of 
a god debt , he knowing nothing of the uſury : Jn this Caſe it was adjadged 
that the Dbligation made by VV. to E. was not avoidable ; foz it was given to 
him foꝛ a true debt, knowing nothing of the uſurious contraq. And pet if a 
ftranger give money to a Patron to pꝛelent an Jncumbent to a Church, he know- 
ing nothing of it; this is Dimony. Sic nota the diverſity between the Statnte of 
Uſury and Simony , Moore, Caſe 1035. 


Caſe 87. : 


Jn the Caſe of Tatton and Molineux , Trin. 8 Jac, in Chancery, where the Leſlee entailed 
Caſe was , That VVill. Tattoo Father of the Pſaintiff Tatton , was poſſeſt of hoy taken. 


a Recto2y fo2 99 years , and aſſigned it to Friends to the uſe of himſelf foz his 
life , the remainder to the Plaintiff Robert Tatton fog his life, the remainder to 
the heirs males of his body, the remainder to VV. Tatton and to thoſe to whom 
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he ſhall allign it by his will; and in default of ſuch Limitation , the remainder 
to the Executoꝛs and Adminiſtratozs of V Vill. Tatton afozeſatd. V Villiam Tat- 
ton aſſigned his intereſt, uſe, and truſt to A. A. who alligned to Sir G. B. Robert 
Tatton recovered by Decree at Cheiter the Rettory of Sir G. B. paying 500 1. And 
Rod. required the Truſtæs to aſſign the tearm to him, oꝛ ſuch as he ſhould ap⸗ 
point, the truſt was laid open, and it was referred to the Court: in this Caſe 
the Court decreed, That the Truſtees ſhould make an allignment ts Rob. Tatton, 
oꝛ any other that he ſhould name. And the Loꝛd Chancelloz and Judges decla⸗ 
red their reaſon to be, becauſe the Limitation of the Truſt to Rob. Tatton, and 
the heirs males of his body, which cannot be anentatl ; foz it is againſt the 

Deviſc. Pꝛinciples of Law to entail a tearm; and therefo:e by ſuch a C2zant oz Deviſe 
the tearm ſhall veſt wholly in the Done , oz Deviſe , and he ſhall have the 
whole diſpoſition of it, and may barr the illue; and ſuch a tearm ſhall not go to 
the iſſue , but to the Executoꝛs of the Done, But if the Remainder of: fuch a 
tearm be limited over, the particular Done foꝛ life oꝛ in tail, thay not lell it to 
the pꝛeſudice of the Remainder, but it ſhall be pꝛelerved by thyCommon La, as 
hath been adjudged in the Common Pleas,and alſo in the Chancery divers times, 
And ſo it is of a truſt limited in tail of a tearm , the Ceſtuy que truſt may idi⸗ 
ſpoſe of all the tearm ; and yet he may nat pꝛeſudice a Remaifider , Moor, Caſe 
1998, 


Caſe 88. 


Whareſtareis In Mich. 6 Jac. the Caſe of Hills and Hills it was thus: The husband made a 
_ rent. Leaſe foꝛ years , rendzing Rent during his life, and the life of his wife; this 
To. ſhallbcfo; the life of the longeſt liver of them, Adjudged, Moor, Caſe 1225. 


leaſe for years, 
for the lite of 
the Leſſor and Caſe 89. 
his Wife. 
What eſtare is In Paſch, 7 Jac, the Caſe of Wilkins and Perrot: It was a Rent was grant⸗ 
made by Grant gd out of the Land to A. and his heirs, Habendum to htm and his heirs , to the 
- Rent to fe of him and his heirs foꝛ the life of 1. S. Jt was adjudged but an eſtate foz 
8 life that paſseth diſcendible, and not a Fœ⸗ſimple, Moor, Caſe 2227. Dyer 

253. 21 H. 6, 7. 

Caſe $0, / 


Covenant in Jn Hill. 33 Eliz. B. R. Gavdie and Fenner held, That upon a Leaſe fo; 
Law upens* pears by Indenture, by Demiſit & ad hrmam tradidit , a Covenant lieth againſt 
— the Leſso2 , if he enter; but if a ſtranger enter, it lieth not, without an er- 
pꝛeſs Warranty. Fo2 in a Recovery againſt the Leſso2 , upon theſe wo2ds , 
he ſhall recover the tearm it ſelf, 32 H. 6. 32. Dyer 258, Croo, 1, laſt publ. 
214, 
Caſe 91. 


Reſervation of In Hill. 23 Eliz. B. R. inthe Caſe of Richmond and Butcher , if was in a 

Rent, ho# ta- Replevin upon Demurrer, the Caſe was: John Colvell was ſeiſed in Fee , and 

—_ let the Land foꝛ 21 years, rend2ing 20 s. during the Tearm , to him, his Exe⸗ 
cutoꝛs and Alsignes, and dieth. The Defendant , as Servant to his Heir, fo; 
Kent behind, after the death of the Leſso2 , diſtraineth. And it was adjudged 
that the Heir hall not have the Rent, fo2 he is not named in the Reſervation, 
27 H. 8. 15. 21 H. 7. 25. 10 E. 4. 18. 11 E. 3,86. And they relied upon 
a Book ſhewed to them in wꝛiting, in 12 E. 2. where it was ſo adjndged, 
Croo. 1. laſt publ. 217, 218, See after in Caſe 477, Otherwiſe repozted 
at large. 


Caſe 92. 


Lntereſt of a Jn Paſch. 33 El. B. R. Truſtoe and Vewr: Jt was agred upon Cvidence, 


Icarm grant- That where a Controverſie is between two perſons foꝛ a Leaſs of Land, and 
cd by an award, they 
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they ſubmit it to the arbitrament of I. S. who doth award that one of them ſhall 
have the Land; this is a good Gift of the intereſt of: the tearm. But ik ths 
award be , that one of them ſhall permit and ſuffer the other to enjoy the tearm ; 
this doth not give the intereſt, Croo, 1. laſt publ. 223. 


vp _ 


Caſe 93: 


Jn Trin. 33 Eliz. B. R. Hogg and Croſs in Eje&ione Firmæ, patt of the Caſe Feeffment-and 
was: That one ſeiſed of Land in Fer, makes a Feblfment of it to G. VV. his Liver) in futn- 
Son, Habendum after the death of the Feoffoz ,,to G. VV. in tail, and made ro, how taken, 
Livery of Seiſin, ſecundum formam Chartz ; Jn this Caſe it was reſolded, Chat 
nothing palsed by this, fo2 the intent appears, that nothing ſhall paſs-till after | 
death, which is againſt Law; and this being all the purpozt of the Ded, ho# Tea tm grance 
thing! hall paſs in any other manner; foz nothing can paſs by the pzemiſses, but <4 by che 
acco2ding to his intent, which is nothing; fo2 he intended not to paſs the Free- 40 es, Fa | 
hold immediately. Eut if one grant a tearm by Ded, Habendum after his 4;qcry. 
death, this will paſs by the pꝛemilses; and the Habendum ſhall not utterly de⸗ 
ſtroy it; but it is otherwiſe here, where it is to take effect by the Limitation ok 
the party, which is void, and the Livery is alſo void to execute a void Deed ," 

Croo. 1. laft publ. 254, 255. 


Caſe 94. 


In the Caſe of Seyman and Okely , Hill 34 Eliz. B. R. Jn Treſpaſs , the De⸗ How a Deed 
fendant pleaded , That Frier was ſeiſed in fee, and let it to him at will, and at- hall enure. 
terwards releaſed to him all Accompts, Actions, and Demands, from the begin⸗ 
ning of the TTtoꝛld, until the Day of the date, by which he was ſeiſed foz life, 

#c. The Queſtion was, Ik the Eſtate of the elle was increaſed. And upon 
motton,Reſolved by the whole Court, that the Cate is not enlarged, And the 
Plaint Id zudgement, Croo r. laſt publ. 268. 


Caſe 95. 


In Hill. 34 Eliz. Perkins and Perkins. The Cale upon a Special Uerdict, was, Surrender 
The Father was tenant ko life, the Remainder to Th. and Dre his Dons, fog where good: 
their lives; Drew purchaſeth the Reverſion in Fe , the Father and Th. furren- 
der to him without Died. By Fenner this Surrender is void; fo2 if good „it 
muſt be the Surrender of him in Remainder , which cannot be without Deed, 

And it cennot be the Surrender of the firff tenant foz life; fog there is no woꝛd 
of Surrender between them, Croo. 1. laſt publ. 269. 


Caſe 96. 


Jn the Caſe of Milbomeand Daſhborne , Paſch. 36 Eliz. B. R. the Caſe was, Ranges 
A Reverſion upon a Leaſe foꝛ life is granted foꝛ life, cum poſt mortem, of ths te⸗ Grant, vhen ij 
nant fo2 life acciderit. The Queſtion was, Ik this ſhall refer ta the come tall begin. 
mencement of the future time as to the Eſtate, oz to have the Land in 
ſion. And it was ruled it ſhall not refer to the commencement of the 4 
but to the having of the Land in poſſeſſion, Dyer 376. Croo. 1. laſt publ. 323. 


Caſe 97. 


In the Caſe of Hall and Combes , Hill. 37 Eliz, B. R. it was thus, On u r geg 
Special Uerdict, The King had two Pills under one Boule, and granted to A. J. hi Peck 
all the Bonſes, Mills, Lands, gc. in Wells, and the @nburbs and Liberties of a Grane, 
thereof , and one of the Pills is in Wells, and the other ont of Wells, and the 

Qagq 2 Liber- 
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Liberties and Suburbs thereof: this Pill paſſethnot, And ſo it ſems it will be 
in Caſe of a common perſon, Croo. 1. laſt publ. 368, 


Caſe 98. 


11ſe of aLeaſe In the Caſe of Wytham and Waterhowſe , Hill, 38 Eliz. B. R. A Leaſe foz 
for years, how PeArs was granted to the Defendant , to the uſe of the Gꝛantoꝛs Sifter , whom 
taken. he afterwards ſhould marry , who married her accozdingly , and then died; the 
wilt takes the Plaintif to husband, and afterwards ſhe died; and the Defen⸗ 
dant takes Adminiſtration of the Plaintiffs wives gods, and the Plaintiff (wed 
the Defendant in Chancery, to have this tearm : And it was there decred by 
the advice of all the Juffices of England , That neither the tearm , noz the uſe 

of it, appertained to the Plaintiff , Croo. 1. laſt publ. 466. | 


Caſe 99, 
* 


Deed delivered In VVhiddons Caſe, Mich. 3 8, 39. Eliz. Co. B. it was thus: In an Annuity, 

a an Eſcrow. the Defendant ſaid , he delivered the D&d of Annuity to the Plaintiff, as an 
Eſcrow to be his Deed, upon a certain condition to be perfozmed , otherwiſe not; 
and that the condition was not perfozmed, The Plaintiff demurred. And it 
was adjudged without Argument foz him, Croo. 1. laſt publ. 536. 


Caſe 100, 


. In the Caſe of Mallet and Mallet, Mich. 38, 39 Eliz. in Co. B. is was thus: 
Mannorin In Treſpaſs , It was held per Curiam, That a Pannoꝛ in Reputation, which 
Reputatien, is not a Pannoz in truth, will not paſs by the name of a anno in a Fine oz. 
kow taken, Common Recovery ; foz they ſhall not be taken by intendment. But other- 
wiſe it is in a Conveyance , fo; there the intent of the parties will help it, 
Croo. 1, laſt publ. 540. 
Caſe 101, 


In 23 Eliz. Cottons Caſe is, A man ſciſed of a Meſsuage in D. by the 111+ 

chaſg of T. Cotton makes a Feoffment by Letter of Attazney , which ſpealc 

Feoffment by of a Houſe in D. late of R. Cotton. And it was the optnion of the Court, That 

miſ=rccital, it was a god Feoffment , foꝛ Cotton without any other name, is certain enough; 

how tan. and lo is à Melsuage in P. without any other name, and T. Cotton was but Bur- 
plulage, Dyer 376. See Croo, 1. laſt publ. 619. 


Caſe 102. 


Mit. recital in In Dodingtons Caſe, Coo. 2. 32. It was, H. 8. Ex mero motu, &c. Ozattts all 
che place, the Peſſuages late in the tenure of B. and C. lying in VV. the Suburbs oz Li- 
where the herties of VV. Parcel of the Hoſpital , ac. And the Houſes were in the tenure 
_ 1 of B. and C. but not within the Liberty of VV. It was reſolved the Gzant is 
* bpid, And lo in the Cale of a common perſon: Fp2 a Gzant which doth refer 
to two certainties , if both be not true, is void, and it is the moze ſtrong, be⸗ 
cauſe if the Pꝛonoun Thoſe, which runs though the Sentence, and will not be 
ſatisfled till the whole be true. But ſee Coo. 3. Dowties cafe , 9 Dyer 377. 

Croo. 1. laſt publ. 619. 


Caſe 103. 


In Mich. 40 Eliz. C. B. VVrenford and Gyles, the Cale tas, 9 Leafe was 
rs, hs made fo; 21 years, if the Leſſee lived ſo long, and continued in the Lefſo:s 
ir ſhall Service ; the Leſſoz dies. It was held by thz& Juſtices, That notwithſfanding 


this, the Leaſe continued. It is like to Sir Thomas VVroths Caſe. But 
VValnſly 
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V Valmſly ſtrong iy againſt it, fo2 it is a limitation to the eſtate ; that it ſhall ron- 
tinue no longer than he ſerves , Croo. 1. laſt publ. 659. 


Caſe 104. 


In the Caſe of Swadling and Piers , Paſch. 19 Jac, B. R. Jn Ejectione fitmæ of Tyches 2. 
a Leaſe foꝛ Tythes , and doth not ſhew it was by Ded. And becauſe Tythes grantabl« 
cannot paſſe without Deed. After Uerdict fox the Plaintiff , Exception being but Deca. 
taken fo2 this Cauſe , it was ruled to be ill, and adjudged fo2 the Defendant , 
Croo.,2, 613. 


Caſe 105. 


In the Caſe of Thomas Moore and Muſgrave, in Ejectione firmz , it was byieflp Leaſe doubt, 
thus: In the Exchequer the Plaintiff declared upon a Leaſe to Tho. Moore of a 1 he Time of 
Þouſe and Land, 5. May, 10 Jac. Habendum from the Feaſt Day of the An- — 
nuntiation ok the Uirgin Mary then laſt paſt foꝛ 21 ycars then next follo win 
and the Cjectment laid the fifth of May 10 Regis, and upon not guilty, a ſpeci- 
al Uerdict found , That befoze the Demiſe, the Leſſo2 being ſeiled of the Land 
the ſaid fiſth of May, made an Jndenture of Leaſe to the Leſſg , found thus: 

Demiſit Tenementa prædict. to Tho. Moore , Habendum the ſaid Houſe oz tenc- 

ments with the appurtenances , from the Feaſt of the Annuntiation of the Uir⸗ 

gin Mary laſt paſt foꝛ and during the tearm of 21 years nert enſuing the dats 
hereof, fully to be compleat and ended. Et ſi, &c. And the Queſtion was, Ik the 

Leaſe found by the Jury did agree with the Leaſe mentioned in the Count; foz 

that the Leaſe by the Count was made 5 Mai, 10 Reg, Habendum from the Feaſt 

of the Annuntiation then laſt paſt , fo2 21 years from thence , to wit, from the h 
ſaid Feaſt of the Annuntiation next following. But the Leaſe found by the Ju- ycr4;5. 
ry, was a Leaſe made 5 Mai, 10 Reg, by Jndenture bearing date 5 Mau, Anno 

10 Regis, Habendum from the Feaſt of the Annuntiation of the Uirgin then 

laſt paſt , fo2 the tearm of 21 years next following the date of the ſaid Jnden- 

ture. And it was adjudged fo2 the Plaintiff, and the Judgement affirmed in a 

Mzit of Erroz, Hob. in the laſt Edition 19. | 


Caſe 106, 


In the Caſe of Colthirſt and Beinſhin, Trin. 3 E. 6. Co. B. Jn Treſpaſs, Grant of a Re- 
the Defendant pleads a Leaſe fo2 life to H. B. and E. his Wife ; Remainder to wander, how 
his Son, VV. fot his life , & ipſe habitaret et refidens eſſet, in and upon the az * 
fo:eſaid Oꝛange and Ferme, and if he ſhould die in the life time of H. and E. 
then to remain to B. the Defendant foꝛ his life , if he alſo would inhabite there 
during the tearm afoꝛeſaid; and ſaith , that VV. did die in the life of H. and E. 
and after H. and E. died alſo ; and the ſaid E. now Defendant , entred, without 
ſhewing in certain when, and tok averment that he had inhabited there alwayes 
after his entry; and upon this Plea the Plaintiff demurres, and it was adjudg- 
ed againſt him, foꝛ the Defendant. And in this Caſe it was agre&d by the Limicacion, 
Zudges, that the Remainder afozeſaid was good; but they did not agre in the Condition. 
mean of the Conveyance of it, whether by Condition oz Limitation. But 
they all agreed, if it be a Condition, that by the intent of it, the Defendant is 
to ve reſiant all the time ((cil.) from the time of the Remainder happened, ta the 
death of the Defendant , Plowd, 21. | 


Caſe 107. 


In the Caſe of VVimbriſh and Talboys, 4 E. 6. Co. B. it was thus: The 
husband makes a "eoffment in Fee to the uſe of himſelf end wife in ſpecial tail, 
the remainder to the husband in general tail, the remainder to him in Fe - 

27 H. 8. of Uſes, was made, the husband and wife entred , the husband dies, Forſcicure, 
the wite ſuffers a Common Recovery by rn the firſt day , which is not 
qJq 3 erecu- 


| 
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0c, 


Grant by one 
in Remainder, 
in Tal. 

Tinc no barr. 

Waltc, 


What paſſerh 
by the Grant 
ot Lands for 
the place 
wherein it lies. 


VDeyile. 


Who ſhall 
take by a Con- 
veyance. 


Tearm grant- 
able over, be- 
ſore entire. 


Of a Deed or Charter, Chap.19; 


executed; and the iſſue in tail enters foz the fozfeiture , by Stat. of 11 H. 7. 10. 
In this caſe it was held that the entry is lawful , and the fozfeiture within the 
wozds of the Statute , although the wife had not any eſtate of the Land in Ur e, 
yet thc had the uſe in the land, which is all one; and this is an Yereditanent, 
which will make a Poſſeſſio Fintris , by 5 E. 4. and was appointed by the ac of 
the husband, and was an inheritance and purchaſe in him; and lo within the 
woꝛds of the firſt bzanch of the Statute. And if it were not within the wozdg 
yet it is within the equity of the Statute, And they held alſo , That the heir 
may enter immediately (that is to ſay) in the life of the tenant in tail. But no 
Judgement was given, Plowd. 43. 


Caſe 108. 


In the Caſe of Owen and Sadler, Hill. 18 Eliz, Co. B, it was this: A Leaſe 
was made to A. foꝛ life, the remainder to B. in tail, the remainder to the right 
heirs of B. who bargains and ſells all his eſtate, o2 levies a Fine with Pꝛo⸗ 
clamations of it to D. Ey this nothing palleth, but fo2 the life of the Gzantoz, 
as to the remainder in tail; and therefoꝛe no action of Maſte will lie: And yet 
the F&-ſimple paſſeth to the G2antee oz Conuſee , but as to that eſtate no action 
is maintainable , till the eſtate tail be ſpent , Leon. 3. Part, Caſe 88. 


Caſe 109, 


In the Cafe of Anne Boucher and Anſelme Sandford, it was bztefly thus: 
VV. Sandford was Low of the Mannoz of Stone-houſe , wherein is a place cal⸗ 
led Ebley, wherein is a houſe and ſix acres of land, to which tenement divers 
lands within the Pannoꝛ do belong, and had been uſed with it oo years, and al⸗ 
wayes palled by one Gzant, and under one Rent (was now in the hands of one 
H. B. a Copy-holder of it:) And ſo ſeiſed , deviſed , That his Bꝛother after the 
death of H. B. ſhould have the tenement with the appurtenances, in which H. B. 
dwelt in Ebley fo2 60 pears , rend2ing 41. per Annum, the ancient rent being 
45 5, but the Bouſe and 6 acres wozth 5 1. It was in this Caſe adjudged , That 
theſe lands in Ebley ſhall paſſe , Croo. 1. laſt publ. And ſo it ſeems, if it 
were by Deed. And in that Caſe it was ſaid , It one grant his Mannoꝛ in D. 
nothing but what is in D. ſhall paſs. And that it was adjudged in the Erche- 
quer, where the U ing granted the Commandꝛy of S. in the County of R. that if 
no part of it be in R. vet it hall paſs, But if part be in R. and part in another 
County, nothing ſhall paſs , but what is in R. a Fortiori in Caſe of a Subject, 
in the firſt Caſe it will paſs , Croo. 1. laſt publ. Mich. 30. & 31 Eliz. B. R. 113, 
114. 

Caſe 110. 


In the Caſe of Stevens and Laughron and his wife, Mich. 30, 31 Eliz. B. R. 
it was thus: Upon a lpecial Verdict S. B. let Land to W. his Son, and V. his 
Wife, & eorum primogenitæ proli ſucceſſive, having then no iſſue, but after- 
wards had iſſue : In this Caſe reſolved and adjudged , That the {ne ſhall take 
nothing after the death of W. and V. by way of remainder oz otherwiſe , foz he 
was not in eſs at the time of the Gꝛant, and by the Gzant he is to take foynt- 
Ip, Croo, 1. laſt publ. 121. 


Caſe 111, 


In the Caſe of Wheeler and Thorowgood , Hill. 31 Eliz, B. R. in Ejectione 
Firmx ; Jt was held clearly by the Court, That if I. S. make a Leaſe to B. to 
commente two years after; that after the two years are expired, B. befoze any 
Entry, may grant his Tearm , although the Lefſoz do continue in poſſeſſion , 
Croo, 1, laſt publ, 127, 


Caſe 112, 


Panel Of Dead or Charter. 616 
Caſe 112. 


In Trin. 3 & 4 Ph. & M. this Caſe was between Parker and Gravenors A 1 

Leaſe was made to one by Indenture foꝛ Tearm of life, with this Proviſo, Pro- leaſe to ths 

viſum eſt per Indenturam prædictam, that if the Leſſee dye within the Tearm of me party, 

60 years then next enſuing, that then his Executoꝛs and Aſſigns ſhall have and Ho caken, 

enjoy the land as in the title and right of the Leſſ& foz ſo many years as ſhall, . 

amount to the number of 60 years, to be accounted from the date of the Inden⸗ _ -——-_ 6 

ture, And if by this Clauſe the L ellæ hath an Intereſt foꝛ the tearm conditional- Team ,, * 

ly, oz that his Crecuto2s oꝛ Aſſigns may have it as a Leaſe oz not, it was Des limica — to 

murred in Law. And it ſemed to the Court to be no Leaſe,but only a Covenant, «=. 

Dyer 149. Sce 22 Aſs. 19. Covenant, nat 
Jn Paſch. 14 Jac. B. R. it was the Caſe of Sir John Brett and Cumberland, in * 

a Leaſe fo2 years made by Patent, by this clauſe in the Patent. And the Leila 

his Executoꝛs and Aſſigns ſhall repair the Youſes when they ſhall be decayed ; 

this is a god Covenant, 


Caſe 113, 


Jn Mich. 4 & 5 Ph. & M. this Caſe was: This Clanſe was put in an In⸗ Condition nar 
denture of [caſe foꝛ years after the Reſervation of the Rent, (ſcil.) Provided al- © alien, how 
way, and it is Covenanted and agreed between the ſaid parties, and the ſaid Leſſee ***2- 
Covenanteth and granteth, That neither he nor his Execurors or Aſsigns ſhall not 
alien, nor grant over the Tearm to any perſon without the aſſent of the Leſſor, other Covenant nor 
then to the wife or one of the Children of the Leſſee. The Leſſee dyes, and his Condition. 
Executoꝛs do grant the Tearm to one of the Sons of the Lell; In this caſe 
th: againſt two of the Judges, Thakhe might not grant it over to a ſtranger 
without Licenſe, But it was a Quere, Ik it be a Condition oz a Covenant, 

Dyer 152. 
Caſe 114. 


Jn Mich. 4 & 5 Ph. & M. this Caſe was: Tyrrell foz 4091, paid by G. by Uſe mne 
Deed indented and inrolled, bargained and ſold, gave, granted and covenanted uon Burgen 
land to the ſaid G. and his Heirs, Habendum to the uſe of the Bargainoꝛ foz life, and Sue, how 
the Remainder in tail to G. the Remainder to the right heirs of the Bargainoz. taken. 
And it was agreed, That this Limitation by the bargainoz in the Habendum is 
void and impertinent, foz it is of a Uſe to riſe out of aUſe, Dyer 155. 


Caſe 115. . 


In Mich. 5 Mar. this Caſe was: Greiſwold ſeiled in It by Jndenture made Wl tall in- 
a Leaſe foꝛ life, Remainder Hzredibus maſculis of his own body, the Remainder herit land, And 
to his right heirs, and dyes, having two Sons, the Tenant foz life dyes, the el⸗ = N 
deſt Son enters, and dyes, having a Daughter. And it was adjudged, That ſhe l mz n 7... 
hall have the land as heir general, fo? the tail is not god, foz he may not make . Dccd. 
his own right heir purchaſo2 without departing with the Fee, 4 H. 6. Champer- 
nons Caſe. But if god, then the Court was in variis Opin. if it end by the death 
of the eldeſt ſon without JTue male (ſcil.) if he were a purchaſoz, oz had it as 
heir⸗male of the body, (ſcil.) the Father by deſcent, Vide Robridee, Caſe 1, 2. 
4 E. z. and Lit. in tail and Conditions, Where Land is given to the Son and the 
heirs of the body of the Father that is dead. Dyer 156. 


Caſe 116. 
In Paſch. 6 Eliz. in Chilborns Caſe, Lands in London may be bargained and ads in Ler- 
ſold by woꝛds without Jndenture, oz Inrollment, as befoze 27. by Proviſo in the 4%, how * 
Statute, Dyer 229, gtantable 


Caſe 117, 


640 . Deed or Charter. Chap. i. 
Caſe 117. 


FRE In Mich. 5 Mar. this Caſe was, Annuity was bꝛought againſt a Bigzop, who 
— _m l granted foꝛ life to the Plaintiff a Stewardſhip and a Fee of 40 8. c. — . 
how taken, cCipiend. de Manerio de D. And the Plaintiff ſhe wed, That he kept Court, but 

had not ingrolled the Rolls, and that after the Biſhop diſcharged him, ac. And 
it ſemed to the Court, that he ought to tender his ſervice to every Ducceſſoz,any 
that it is iſluable that ſuch a Succeſſoꝛ non exoneravit. Dyer 157. 


Caſe 118. 


In Hill. 5 Mar. this Cale was: Puttenham by Indenture granted land in Fe- 
Rent, ner Cen- germ, with Condition to re-enter fo2 non-payment, and Covenants to make 
4 further allurances. And by another Indenture bearing the lame date, did cove⸗ 
ſaved by In- nant to levy a Fine to the uſes, intents, effects, and conditions of the firſt znden⸗ 
denturs tw ture, and to none others, and now he levies a Fine Come ceo to the G:ante : 
lead the Uſes, And it was Decreed againſt the Opinion of Baker, Catlyn, and Kelwa , That nei- 
ther the Rent noꝛ Condition are gone, foꝛ the Jndenture doth rule it, as if there 
had been an expꝛeſs Pꝛoviſo to ſave the Rent, 6 R.2. Simile in Aſs, And + 3 Eliz. 
Bradboin levies a Fine of land, rend2ing Kent, And then foz further aqu:aoze, a 
Mit of Entry in the Poſt was bꝛought againſt I. S. who vouched Bradborn, who 
did enter into the Warranty generally, And it was the Dpinion of the Juſti⸗ 


ces, That the Kent is not gone. Dyer 157. 


Caſe 119. 


„ .&-1eq ., In Daſch. 5 Mar. this Caſe was: VuSand and Wife by Indenture let the 
— Wives land foꝛ years, rendzing Rent, the Baron dyes, the Wife befoꝛe any day 
oa Rent. Of payment takes another Yusband, and he accepts the Rent, and dyes: By z. 
Baron and Juſtices the leaſe is affirmed, and ſhe may not avoid it. But Brook e contra, 
Femc. Ideo quæte. Dyer 159. 

Caſe 120. 


Leaſe to z. Ha- In Paſch. 5 Mar. this Caſe was: A Leaſe was to 3. by the Pꝛemilles, Haben- 
bendum ſue- dum to the firſt to2 life, the Remainder to the ſecond, the Remainder to the 
cellivc, How third: And it was the Opinion of the Court, That they ſhall take lucceſſivelv, 
taken. and not joyntly. Dyer 160. 


Caſe 121. 


In Paſch. 2 Eliz. A Caſe was: A man bargains and ſells his land, Pꝛoviſo, 
Condition to That if the bargainoꝛ pay to him, his heirs oꝛ aſſigns 10 1, befo2e ſuch a day, that 
Len“ the bargain ſhould be void; the bargaine dyes, and the bargainoz paid it to the 
How taten. Executoz. And it was doubted, I it were god, being againf the erpꝛeſs wo2ds, 
And it ſeemed the woꝛd Alligns, did not help, foꝛ albeit an Erecutoz be an aſ- 
ſigne in Law, vet he is not an aſſignee in fait. Dyer 180. See Gocdales Caſe, 

Coo. 5. 96. That this payment is not ſufficient, 


Caſe 122. 


Leaſe for liſt In Mich. 3 Eliz. this Caſe was: Aleaſe was made to A. fo? life, to the uſe 

ot one, tothe of B. fo; life: Per Curiam, if A. dye, the Eſtate of A. is at an end. Dyer 185, 

uſe of another 

tor life, How d 

_—_— Caſe 123. 

Where a Rent In Paſch. 4 Eliz. the Caſe was: ALeaſe fo2 years ot the Grayhound in Fleet- 

extint by feet, with divers Amplements rendzing Rent, the Lefſoz entred and made a 

4p ©  Fcoffment, the Lellee re-entred, and fo2 Rent arrear, the Feoffie bzought Debt. 
eller. * 


Pact I. Of a Deed or Oharter, | An 
And it was Adſudged maintainable, albeit there were no Pzibity, Et hoe per 

5 H. 7. Deviſe bꝛings Debt. And it was not ertinc, but only ſaſpended till the 

Termoꝛ by his re-entry revived the Reverſion, And thers ſhall be no Appoz- 
tionment foz the Jmplements,car magis dignum trahit, and no Reverſion of Chat- 


tels, And it is not as where one is evided, foz there the Leſſ& continues his 
Tearm in him. Dyer 212. 


Caſe 124. 


In Mich. 5 Eliz. Pophams Caſe, The Caſs was: A man bargained and ſold Incollmenc of 
land fo one, and after to another, the firſt De&d is incolled, and after the ſecond, * Deed, How 
and inrolled the laſt day of the 6. moneths, accompting the day of the date fox ** ſhall relate. 
none, And yet per Curiam, the firſt Bargainee ſhall habe the land. Nota, That 
from — (the woꝛds of the Statute) and from the day of the date, is all one. 

Dyer 218. | 


Caſe 125, 


In 8 Eliz. Hill. this Caſe was: Termoz granted over his Estate, the Rent — on 
incurred: And it was laid, That Debt did not 1ye againſt the firſt Leſte, foz b. Nr. 
the P2ivity was diſſolved, Dyer 248. But in Walker's Caſe,” Coo. 3. 22. the 3» 
Caſe was: Leſſe fo2 years aſſigned over his Tearm, the Leſfoz bzought Debt 
againſt the Leſſec foz arrears due after the aTignment , and it was adjudged foz 
the Plaintiff, 

Caſe 126. 


In 9 Eliz. Trin. the Caſe was: A Leaſe was made fo? 41 years to W. Ci- Limitation of 
cill, fi tam diu vixerit, et ſi obierit infra prædict. terminum, that E. the wife of the * Kemainden 
ſaid C. ſhould have the reſidue of the vears c. By Dyer and Catlyn, The tearm i. 
is ended by the death of Cicill, and then there is no reſidne of a Remainder to 
the wife, and ſo the Limitation is void. Dyer 253. 


Caſe 127. 


In Mich. 9 Eliz. the Caſe was: Tenant fo2 life ſurrenders a Poyety, the 
L eſſoz doth grant the whole land to a ſtranger, Habendum the one moyety foz where gifees: 
life, the other foz 40 years after the death of the Tenant foz life, Reddend. may be for. 
yearly 40 l. he may diſtrain and avow toz the entire Rent p2eſently, albeit the Rem. 
ons moyety be land reverting, fo2 the Reſervation is entire, Dyer 257. 


Caſe 128. 


Jn Mich. 9 Eliz. the Caſe was: Tenant fo? life, the Kemainder foz life, the Covenant, 
Tenant fo2 life Demiled fo2 r 5 years, and dyes, he in Remainder enters, and againſt whom 
the Termoꝛ bꝛings Covenant againft the Erecutoꝛs of the Leſſoꝛ upon the De⸗ ech. 
mile : And it was adjudged, That it will not lye, albeit the leaſe was by In⸗ — 
denture, unleſs it be bꝛoken in the life of the Teſtatoꝛ. But otherwile it is of Lay. © 
a Covenant expꝛeſs. Fut if the Heir out the Termo? of the Father, Covenant | 
lyeth againſt him upon the Demiſe fo2 the Pꝛivity. By Brown, Aſigne of the For whom it 
Termoz ſhall have Covenant againſt the Leffoz upon the Demiſe without the . 
wozd Aſſigns, in the Caſe, Quæte, et vide Stat, 32 H.8$, cap.24. Dyer 257. 


Caſe 129. 


Jn Hill. 9 Eliz. the Caſe was: Sir John Savage grants a Stewardſhip foz Crant ef an 
life, after he grants to another the Keverſion poſt mortem prim. cum feod. pro Office in Re- 
exerc. with Clauſe of Diſtreſs: Jt was adjudged, The ſecond Gzant was void, verſion, How 
foz there is no Reverſion of it, But the King may grant an Otkice to be erer- *** 
ciled after the death of another, And yet if he grant it by name of a Reyarſion, it 
is 
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is void. Allo the grant of the Fe is void, ſoz it was an executo2y recompenc t 
fo2 the execution of an Office. Dyer 258, 259. | 


Caſe 130, 


Jn Paſch. 9 Eliz. the Caſe was: Husband and wife, Termoꝛs of the Three 
Conies in Fleetſtreet, the Husband lcaſcth — of his Tearm by theſe woꝛzdg, 
The Houſe called the Three Conies, with all the Chambers, Sellers, and Shops, ex- 
cept to the Husband the Shops, 4d proprium ejus opus et uſum ; the husband dyes, 
f the wife enters into the Shops, and being ouſted, bzings an Ejectione Firme : 
— 1 And per Curiam, the Exception is but tempo2ary to the husband only, foꝛ there 
are no woꝛds of Executors, oꝛ Aſſigus. And the Exception is void of the Shop, 
foz it is repugnant to the Leaſe of the Shops. See 3 H. 6.5 3. foz the firſt point, 

Dyer 264, 

Caſe 131, 


Jn Mich. 10 Eliz. the Caſe was: A. by Indenture makes a leaſe at Will to 

thz&.; one of them dyes, the Leſſo2 by Indenture reciting the death of one of 

How a2 Deed them, and that the firſt Jndgnture is ſurrendꝛed and cancclled, makes an Cftate 

all erure. to the Survivoꝛs, Habendum 11s et hxredibus, but no Letter of Attoꝛney to make 

Livery of Seiſin: and it was adjudged void; foz by the Surrender of the Inden⸗ 

Leaſe at will ture, the Eſtate at will is determined, ſo that now, as a Confirmation, the ſecond 

determined. Gant cannot enure, Qiære, i the death of one doth not determine the Will, foz 
an Eſtate at Mill cannot ſurvive, Dyer 269. 


Cale 132. 


What paſscth In the Caſe, Dyer 30. it was thus: Thy Copartenoꝛs of a Manno; are, 
by the Grant and the ing grants to them a Law-day,and they make a Feoffment of the Man⸗ 
of another. noꝛ; My this the Law-day paſſe th not. Do if J have a Pannoz; and the King 
Cum perti- rant to me a Warren within my Pannoꝛ, and after Jenfeoff the King of the 
nentiis, hoy Vannoꝛz without the wozds Cum pertinen. the Warren doth not paſſe, A man 
taken. may have a Narren oꝛ Law-day in anath:rs land, 18 H. 8. Dyer 30. 


Caſe 133. 


Livery of Sei- In 29 H. 8. this Cale was: He in Reverſion made a Feoffment and Livery, 
fin, where the Termoz being upon the land, And it ſems a god Livery,and that the Free- 
good. hold and Rent paſſe : But otherwiſe it is of a leaſe foz life, And in this caſe al⸗ 
_ beit the Termoꝛ agree to the Feoffment, and Livery, yet is if no Surrender, by 
— 5 H. 7. Quxte, if Livery be within the Uiew of the Termoꝛ upon the land, if 
. this be a god Livery, But if a Loꝛd diſſeiſe his Tenant, and make a Feoff- - 

kent net . ment, and the Tenant re-enter, the Fepffi ſhall have the Rent, foz the Cſtate 
tinet. is not altogether defeated as in the other caſe, but only foz the poſſeſſion, Dyer 

33. See Lit. Attornment 19. Co0.6. Sir Moyle Finch's caſe. Dyer 31.310. 


Caſe 134. 


erte In the Caſe of Milborn, 32 H. 8. Hill. it was: Milbom leaſed land to two, 

for lite, Con- Habendum us ad terminum vitæ eorum (conjunctim) et alterius diutius viven. et 

junctim, & c. aſsignat. ſuis, qui primus eorum decedere contingat durante vita ejus qui ſuperſtes 

How den. et non aliter - It was held by moſt, That the woꝛd Con junctim, did not hinder 
the making of Partition. But Quzre, Ik he that firſt dyes hath aſſigned all, if 
this be god fo2 all, oꝛ but a moyety only? But if he do not aſſign, the Survi⸗ 
voz will have all, Dyer 46. 


Caſe 1 35. 
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Caſe 135. 


In 32 H. 8. Paſch. the Caſe was: A man leaſed fo2 life to A. After by In- Reg 
denture reciting the lame leaſe, Demiſeth the Kemainder to B. Habendum the — 8 
ſaid Remainder after the determination of the firſt leaſe foz 20 years, Qixte, name of A Re- 
if the Reverſion do paſſe-by the name of a Remainder. And if there be not nerd of mzinder, how 
Attomment, Dyer 46. See Plow. Hill and Grathges 'caſe, taken, 


N Cite 136. : = 


In Paſch. 33 H. 8. the Cafe was :*Tenant in tail of a Banno; with a Aillain v Vhat paſtech 
Regardant enfeoffs I. S. of an Acre parcell of the Pannoz, by the wozds, Dedi by the words 
unam acram,&c. And over, Dedi et Couceſsi R. Villanum meum ; Jt was dvubt- ** Grant. 
ed, Ik the Villain paſſed in groſſe, oz appendant, becauſe it is by ſeveral Gzants, 
though in one Dev, Shelley, An Advowlon ſo granted is in grole. But other- 
wile tt is, if the Froffment had been of the entire Pannoz. Dyer 43, 


Caſe 137. 


Jn, Paſch. 34 H. 8. the Cale was, Tenant in tail befoze 27. madea Feoff- fe 
ment to the uſe of himſelf fo2 life, and after her deceale, to the uſe of his ſon in : 
fe, the Statute is made, Husband and Wrift dye, he is not temitted, but his 
Tſtie thall be remitted, Quære. Dyer 54. | | 


Caſe 138. 


In Paſch. 35 H. 8. the Caſe was, Tenant in tail befoze 27, made a Feoff» 
ment to the uſe of himſelf and his Yeirs, the Feolftes grant a Rent-Charge, the Remimet, 
Statute is made, the Tenant in taildyes, his JCue enters, he is not Remitted here. 
to the Tail to avoid the Charge: Adjudged betw&n Symonds and Chapman, 

Dyer 54. 
Caſe 139. 


In Trin. 15 H. S. the Cale was: A leaſe was made foꝛ years of Land, and Leaſe for years 

Shep, the Shep dyed, oz part of the land is dzowned with water, the entire f land and x 
Kent ſhall iſue out of the reſidue, by ſome, Others, Contra. Foz it was the Ac dock. 
of God. But if part be evicted upon an elder Title, it Chall be appoztioned, 
Dyer 56. But it was the Opinion of Anderſon. Chief Juſtice, and of another 
Judge, That in a leaſe fo yearsof Land and Tythe, rendzing Rent, that if part 
of the Zythes be evicted, that there hall be no Appoztionment of the Rent, And 
ſo of a leaſe of Land and Shep. 26 Eliz. C. B. 


Caſe 140. 


In Trin. 36 H. 8. The Biſhop of Bath and Wells made a Leaſe fo life, after 
granted the Reverſion, Habendum terram prædictam cum poſt mortem &c. vacare Habendum, 
coutigerit uſq; finem 20. Annorum extunc proxim, ſequen. with a Letter of Attozs hom taken in « 
ney to make Livery, which was executed, and Confirmation had: The tenant we n. 
koꝛ life enters, the Biſhop dyes ; Ik the Gzant be god as anew Leaſe without „ herc necelga 
Attoznment, oꝛ if the rggreſs doth make an Attoznment, Quzre. Dyer 58, ry. | 


Caſe 141. 


In Trin. 36 H. 8. the Caſe was: The Pꝛioz and Covent of C. ledſed the Wha pb 
Bannoz of D. cum pertinen. una cum columbar. ac reddit. tenentium, decimis, bys Greatla 
Garb. finibus, heriot. perquiſit. Cur. et aliis omnibus proficuis advocat. Eccleſiæ et general w. 
Wrecc, Except. et teletVvat. By ſome, the wozd (ac) doth joyn the laſt wozds | 

of 
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Exception, Of that which is let. But this may not be firſt, foz then aliis omnibus proficuis, 
Hoy takes. which cometh after, is excepted, which is repugnant, And the nature of an Ex⸗ 


ception is to reſtrain part of the thing befoze ſpoken of, but decimis Gab. is 
anew thing, Wiltſhires Caſe, Dyer 58. 


Caſe 142, 


Previſo, ow In 3 E. 6. the Caſe was: A man made a lealc foz ysars to two, Pꝛovided, 
taken. That if they dye within the tearm; the toarm ſhould ceaſe ; the Termoꝛs made 
Leate tor ycars, Partition, and after one of them dyed ; Jt was held, That the Crecutoz of him 
— ſhould have his part; fo; it is no Dcenpancy, and it ſhall not ceaſe during his 
anceofic, Companions life, But if it were a leaſe foz life, it would determine. Faring- 
Occupancr, ton's Caſe. Dyer 67, . 

—_— : Caſe 143, 


Remiiter. In 5 E. 6. Hill. the Caſe was: Tenant in tail enfeoffs his Iſſue within age, 
and his wife, and dyes, the Illue dyes having Jus, he is remittsd, Quazre, 
becauſe of the Wife, Dyet 67. | 


Caſe 144. 


bn Cendi. . In Hill. 5 E. 6. the Caſe was: A man enfeofts two upon Condition to make 
net lee A Leale tothe Feoffoz, Remainder in Fe to a ſtranger ; the one of the Feof- 
all be taken. kits makes the Eſtate accozdingly : And by mot it was held god foz a mopety, by 
the diſpenſation and acceptance of him that is to take advantage of the Condt- 
tion. Dyer 69. 
Caſe 145. 


(Viz.) how . In Mich. 6 E. 6. the Caſe was: The King made a Leaſe of the Scite ot an 

taken in a Abbey, et omnes terras, prata, Paſtur. et ſubſcript. cum pettinen. dicto Monaſter. 

Grant, pertinen, &c. (viz.) ſuch a thing, and ſuch a thing. c. In this caſe it was held, 
That the (viz.) ſhould relate to ſubſcript. only, lo that the Patente chould have 
all the lands that did pertain to the Monaſtery, and not to omnes, Dyer 77. And 
ſo it ſeems if it be in the caſe of a common perſon, 


Caſe 146. 


In / E. 6. Hill. this Caſe was: In an Indenture of Leaſe there was inſerted 
3 m_ this Clauſe, And the Leſſee ſhall continually dwell upon the Premiſſes, upon pain 
tn and how Of forfeiture ; per Curiam, Jt is a Condition, fo the Clauſe are the wo2ds of both 
taken, parties, So likewiſe where the wozds are, Quod non licebit al Lee, date, 
vendere vel concedere ſtatum &c. ſub pœna fotisfactur. this is a god Condition, 
Dyer 79. And in Mich. 3 E. 6. was this Caſe, In a leaſe, Qpod non licebit, to 
the Leſſee to al ien without the Licenſe of the Leſſoz : And it was agrerd to be a 
Condition, but that the Reſtraint continued only during the life of the Leſſoz 
and Leſſee, Dyer 66. And in Hill. 40 El. C. B. in the Caſe of Brown and Ayre, 
it is ſaid to be adjudged and held, That in a Feoffment in Jer, Gift in tail, oz 
Leaſe foz life, it will be otherwiſe. And that in caſes of Leaſes fo2 years, there 
needs not ſuch pꝛecile woꝛds to avoid them, as are n&dful to avoid a Freehold, 
See Coo. upon Lit. 204. Plow. 142. Dyer 65. Pl. 8. 


Caſe 147. 


Crane of Jn 7 E. 6. Hill, the Caſe was: One makes a Leaſe of a Panno2, (in which 
Manner, en- there is a Mod of 30 acres, and in another place within the Mannoz are Tim- 
cept Timber» her-Trees) except Zimber-Lrees and great Wods, Wy 3, Juſfices, the Her⸗ 
— — bage and Underwood of the great Mod by this doth paſſe, And ſo it ſeems is the 
row dec intent by the wozd [Great.] Mountague, contra. Dyer 79. F . 
aſe 148. 


Ho taken. 


Y 4 2:11 Of Dude c 845 


. 
Caſe 148, 


Jn 31 H. 8. Mich. the Caſe was: Leaſe upon condition that he ſhall not alien . 
to A. the Leſſee doth alien to B. who doth alien to A; By this the Condition — 8 
is not bzoken, Dyer 45. * — 

Caſe 149. : 

In 31 H. 8. Mich. was this Caſe: A Leaſe was made on Condition, That he Condition to a 
ſhould not aſſign the Tearm during nis life without the aſſent of the Leſſor; and he lee not to 
de vileth it by Mill, and dyes, Fy two Juſtices, This is a Fozfeiture, But ien, hon 
other wile it is of an Aſſignment in Law, where one takes it as Erecutoz, Dyer, taken. 

45. | 
Caſe 150, 


In Mich. 1 Mar. was this Cale : One made a Leaſe foz years to Woodhouſe ; Leaſe upon 
After he doth leaſe the land to B. Habendum from the firſt intereſt avoided :. the beate, how che 
Aſſignee ot W. takes a new leaſe, which is a Durrender of the firſt Eſtate, (Nota, Ccond mall 
where there is meſne Intereſt) Quere i the Tearm of B. ſhall begin, Dyer 93. begin, 


Caſe 151. 


In Mich. 1 Mar. this Caſe was: A man makes a Feoffment to the uſe of his Limicarion to 
wife fo2 life, and after her death to the uſe of the right heirs of the body of the * iht heu, 
husband and wife, the wife hath illue, and dyes, living the husband, the JCue n. 
cannot enter, fo2 the husband cannot have an heit in his life-time, Dyer 99. 


Caſe 152. 


Jn Trin. 1 Mar. was this Caſe, A. made a leaſe fo 30 years, after made a Leaſe upen 
Leaſe to another foz 50 years, to begin after the erpiration of the 30 pears, and lcaſe, how 
this upon condition to re-enter, if he alien without licenſe ; the ſecond Leſſee ken. 

did alien, the Lefſo2 makes anew leaſe fo2 21 years befoze the end of theo 
years,and this without entry, o2 claim, Quzre, if the leaſe fo; 50 years be void, 
fo2 he may not enter during the firſt Tearm, Dyer 102. 


Caſe 153. 


Jn Hill. 2 Mar. the Caſe was: Aman made aleaſe foꝛ ro pears; After by Leaſe upon 
Indenture he Demiled the lame land to another fo2 10 years to begin at Michael- leaſe, how 
mas, the firſt Leſſe doth purchaſe the Keverſion: And by the Court it was Ne⸗ ken. 

ſolved, That the ſccond Leſſ& may enter at Michaelmas. Dyer 112. 
* 


Caſe 154. 


Jn 5 Mar. Hill. the Caſe was: ꝗ man made a Leaſe foz 90 years by Inden⸗ Acceprance of 
ture to Gough, and after made a Feoffment, and tok an Eſtate back to him and a new leaſe, 
his wife in tail, qc. after G. tak a new leaſe paroll from the husband foz 18 Where Sur- 
years, the husband dyed : Jt was the Opinion of the Court, the wife may en- — an 
ter, foz the acceptance of the new, is the Surrender of the firſt Leaſe, Dyer 
141. | 


Caſe 155. 
In Paſch. 3 Mar. this Caſe was: A Church was void by the Parſons taking of Grant of the 


xt Avoy- 
another Beneace, and now the Patron grants primam et proximam prxſentatio- prone of ” 
nem cum prim. et proxim. vacare contigerit : And it was held, That by this the Church, how 
da 


pꝛeſent Avoidance did not palle, Azards Caſe, Dyer 129. ken, 


Urr Caſe 156. 
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Caſe 156. 


"RY Jn Paſch. 4 Mar. the Cale was: A man made a leaſe, rendzing Rent at t 
— ray yr Feaſts of St. Michael and the Lady, oz within a moneth after, And if it be = 
taken, after the Feaſfs and Dayes limited by the ſpace of 8. Weeks, that it ſhall be law⸗ 

Y | ful to re⸗enter. Quære, Ik the 8, Weeks ſhall be accomptable from the Feaſt- 

| day, 02 from the moneth » And it was the Opinion of moſt of the Judges, That 

it ſhould be from the moneth, which is 28 dayes after the Feaſt, fo2 this is moꝛe 
reaſonable foꝛ the Leſſee, And he hath his election to pay at the Feaſt, oꝛ at the 

28 dayes, # Et Quzre, foꝛ a moneth is a time entire, andthe woꝛds are, Feaſts, 

4 and Dayes. Note alſo the Copulative, Dyer 142, See Coo.s. 114. & 10.1 27, 

1 Cluns Caſe, where it is reſolved to be accoꝛding to moſt of the Judges here. 


Caſe 157. P 


In Hill. 10 Eliz. This Caſe was: Yusband and wife feiſed of a Pannoz 
_ 3 and to the heirs of the husband, The husband grants the ſtewardſhip of W. foz 
Rent for Fee, life to W. the Remainder by the ſame Deed to the ſon of the ſaid W. fo? life, 


» how taken. And a Rent charge to them joyntly foz the exerciſe thereof out of the Bannoz, 
this it lems is god, Dyer, 269. 


Caſe 158, 


. In Hill. 10 Eliz, The Caſe was: A Termoꝛ granted his Tearm Habendum 
pont® cer After the death of the Gꝛantoz; this is a voyd Habendum, and the Tearm will 
Termors paſs pꝛeſently by the Pzemiſſes of the Deed, Dyer, 272. 


death, not „ 


gocd. Caſe 159. 


No leaſe for In Paſche 10 Eliz. This Caſe was: The leſſo2 doth covenant and grant to 
life withour the Termo?, that he ſhall hold the land to him and his wife pꝛeſent, and the wife 
Livery. that he afterwards ſhall marry fo2 the Tearm of the life of the leſſo2, and no li- 
- qa very is made upon it. By 3, Julkices, This is no Surrender of the Tearm, noz 
— confirmation,but a mere Covenant only, Weſton, Contra, by reaſon of the wozd 


Surrendcr - 
where, © Grant, Sackfords caſe Dyer, 272. 


— 
— 
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Caſe 160. 


Grant of che In Hill. 11 Eliz, The Caſe was: The Patron grants primam et proxim, advocat, 
next Avoidance et Jus præſentandi ad eandem jam vacantem ita quod liceat to the grantee hac unica 
of a Church, vice tantum preſentare, the Church being voyd at the time; By this the grante ſhall 
how taben. have the nert and not the preſent Avoydance, foꝛ this is but a thing in Action, and 
Executor, the fruit of the Advowſon, and not the Advowſon ik ſelf, and yet the erecuto2s 
wha: he (all ſhall have it. And the King may grant it, Dyer, 283. 


— 
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. havc. 
Caſe 161, 
In Paſch. 12, Eliz. The Caſs was: The King leaſed the Mannoꝛ of A. except 
Leiſe vpow Courts and perquiſits, and after grants the Reverſion to a ſtranger with the per- 
caſe, how quilits and Courts, The grantee makes another leaſe to commence after the firſt, 
uuken. ercept Courts and Perquiſits, And it was held, The Exception was god in the 


E. 3 Uings leaſe; Contra in the leaſe of the G2zante, And therefoꝛe the grantee of the 
. Reverſion during the firſt Tearm may. grant Copies, But when the ſecond 
leale doth begin, the leſſee and not he muſt do it, Dyer, 289. 


Caſe 162, 


Part Il: Of « Deeil or Charter 647 


Caſe 162. 


In Paſch, 13. Eliz, Che Caſe was: The Pariſh of Hurſt extends in 2. Counties 14;guke ar che 
(ſcil.”) Berks .and Wilts, one leaſeth his Cloſe called Callys in the Parich ot Hurſt place where 
in the County of Berks, Where in truth the Cloſe was in the County of Wilts. the ching 
Pet it was adjudged agodleaſe, And not like to the Caſe, Where one leaſeth —— lyerhy 
his houſe in the Pariſh of St, Buttolphs extra Aldgate nuper in tenura R. where du ka 
in truth he had none there, but in St. Buttolphs extra Alderſgate ; this leaſe is 
. boyd , foz there are two diſtin Pariſhes, and the houſe hath no other name, but 
the Pariſh is miſfaken , Dyer, 292. 


Caſe 163. 


"Th Paſch, 13. Eliz. The Cale was: A Feoffment was to the uſe of a mans ſelf; Limitation of 
and after his deceaſe to the uſe of Alice that he intended to marry untill the Jug Uſes in 2 
that he ſhall beget of her ſhall be of the age of 21, years, and after the ſon cometh Feoffment, 
to his age, then to the uſe of the wife during her Wyddow-Pod ; the husband how taken. 
dyed without Jſſue, And it was adjudged that the wife ſhould hold the land, foz her 
Eſtate is god though ſhe never have a Son, And if a Feoffment be made to one 
and his heirg untill I. S. pay 100 l. if I. S. dye the Feoffee ſhall hold it foz ever, 
Dyer, 30r. 
a Caſe 164. 


In Paſch. 13. Eliz. This Caſe was: Tenant in tail made a leaſe foz vears Leger diſchar⸗ 
rend2zing 205. and after releaſe 19 s. and dyes, the Illue accepts 12 d. it he may ges part of the 
diſtrain toꝛ the other 19 8. Saunders et Catlyn not. But Dyer, et Whiddon, Contra. Rent, how 
But this is cleere, if the leſſoꝛ had granted after the leaſe made, that the leſſee taken, 
honld hold without Jmpeachment of waſt, this had bane wozth nothing, Dyer, 

304. 
= Caſe 165. 


In Paſch. 13. Eliz. This Caſe was: A prochein Avoydance was granted to 3. Granc of Pro- 
Habendum js et vni eorum Conjunctim vel diviſim, and the firſt of them pꝛeſented chein Avoy- 
the third of them, who is admitted, inſtituted and induced, this is god: Adjudged, dance to three, 
But if the Biſhop had refuſed upon the Pzeſentment of one of them alone, per⸗ how taken. 
haps the Quatre Impedit might fail, fo it ſeems the ſeverance of the Habendum 
in the Caſe is voyd in Law, See 21 E. 4.18, Dyer, 304. 


Caſe 166. 


In Hill. 14. Eliz. 2. The Caſe was: Leſſee fog 99. years makes a leaſe fog cc. fer years 
40. years rendzing Rent, the leſſe foz 40. years makes a leaſe fo; 15. Years, granted over, 
rendzing alſo Rent, The leſſe fo2 40. years, grants all that in him is to the lel⸗ 
ſe fo2 99. years, the leſſee fo2 15. years will not atfozne, Quere Broughtons 
caſe Dyer, 307. 


Caſe 167. 

In Paſch. 14. Eliz. Winters Caſs it was thus: A leaſe was made of 3. Parinozs, Condition of 
Rend2ing Rent fo2 one 6 1. fo2 another 5 l. fo: the third 10 l. with Condition Re- entry for 
to re-enter foꝛ non payment, the leſlo2 grants the Reverſion of one , non-payment 
and the leſſe attozns, After the leſſoz doth bargain and ſell the Reverſion of M, — * 4 
and the leſſee attoꝛns, the rent in one manner is behind; Pet the bargain may ; 
not enter, 3 Queſtions. 1. I the Renfs be ſeveral? To this 3 Judges, That they who may tale 
are, Dyer, e contra, becauſe the Reverſion is entire, and the Rent but an Acce advantage of a 
ſary, 2. It the bargaing of the Reverſion be a grant within 32 H. 8. to take Condition. 
advantage of a Condition: And it was held by all but Mounſon, he was, 3. If the 

Rrr 2 bargains 
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643 Of a Deed or Charter. Chaps; 
bargaine of parcell of the Keverſion ſhall have benefit of the Condition, And 
it was adjudged not, And there held, that a Keverſion within 32. ought to be 
expectant upon a Tearm o2 a Franktenement, and not upon a tail; And alſo 
that he muſt be ſncha Gzante as hath the entire Eſtate in Reverſion as it was 
in the Leſloz himſelf, Dyer, 309. 


Caſe 168. 


ben o In Paſch. 14 Eliz. The Caſe was: The Reverſion of a Tearm was granted 
Tcarm of to the uſe of the Gzantoz fo? life, and after his deceaſe to the aſe of his erecuto2g 
years ſhall go. and allignes fo2 the Tearm of 21 years, the Remainder in tail, the granto2 was 
attainted of Zreaſon, and dyed inteſtate without Aſſignment, And it was held, 
Forfeiture of that the Qutene ſhould have the Tearm as fozfeited, fo2 it was an Intereſt in 
_ the grantoꝛ, and may well be in it ſelfe in erpectancy notwithſtanding his Eſtate 
foꝛ life, And if the erecuto2s ſhould take it, they Gall not be purchaſozs ol it to 
their own uſe; but ſhould have it as Allets, Dyer 303. eee Tee” 


Caſe 169. 


„ In Trin. 14 Eliz. This Caſe was: A leaſe foz 20. years to 3. After fwo of 
Jeaſe, how the 3, toke a net leale foz 30. years, to begin after the 20 years, oz immediatly 
taken, As to after the death of their companion if he dye within the 20. years; he dyed within 
the Com the 3. years, Quzre if it be in the Election of the two to begin their ſecond 


v7 a9} * Tearm oz not till the 20, years expire, Dyer, 312. 


leaſe, 


Caſe 1 70. 


Emblements, In Mich. 15 Eliz. this Caſe was: The huaband made a Feoffment fo the 

who ſhall have ule of himſelf and his wife foz life, the Remainder, cc. the husband ſowed the 

them, land, and dyed ; the wife (hall have the Crop, and not the Crecutoz of the huſ 
band, fo2 the is joynt-tenant with the husband. But otherwiſe it were, ik the 
Kemainder had ben limited to the wife, And if the husband ſow his wives 
land, and the dye, the husband ſtall have the Crop, So ſhall the Tenant pur 
auter vie alfo, if Ceſtuy que vie. And if the husband ſowy land, and dye, and the 
third part is aſſigned foz Power vf the wife, che ſhall have the Emblements, be⸗ 
cauſe it is optima poſleſsio of the husband, by 5. againſt 4, Judges, Dyer 316. 


Caſe 171. 


Jn Mich. 15 Eliz. the Caſe was: One did bargain and ſcll land, Provided, 
— =_ That the Bargainor ſhould have and retain the Land for 2o years, without Interrup- 
dition, * tion; the Bargainee did diſturb the poſſeſſion of the Bargainoz within the 20. 
echerwiſc, pears. Quzre, If the whole Eſtate of the Bargaing be defeated, oz that the 

Proviſo be only a Reſervation, Gzant, oꝛ Agreement, Dyer 318. 


Caſe 172, 


What paſſeten In Paſch. 15 Eliz. this Caſe was: Per nomen omnium Hzreditamentotum ſci- 
by words in tuat. Jacen. et exiſten. in D. advocat. Vicariz paſſe; fo; albeit an Advowſon 
a Grant, he not viſibleno2 palpable, no2 Iye in Livery, yet in Right of Adbowſfon of a 

Church if ſhall bs put in Utew, lo that it hath its eſſence in the Uillage and 


Church. Dyer 323. 
| ; Caſe 173. 
Rent, where In Trin. 16 Eliz. this Caſe was: A Leaſe was made to one, his Erecufo2s, 
extinct, and Allgns, fo; the life of another, the Leſſee made a leaſe foz years, rendzing 


Rent to him, his Executozs and Aſſigns, and dyed, Quære, if the Leſſee — 
year 


Part: / Of + Dt of Obinrter \. 


years ſhall be an occupant, and the Regt extinct, oz if the Franktenement (hall Occupancy, | 
revert to the firſt Leſſoz, and the Tearm be in efle. But it ſ@ms the Rent is here. 
gone, Vide 38 H. 6. 4. Dyer 328. 


L 


Caſe 174. 


In Mich, 17 Eliz. this Caft was: Tenant fo; life; the Rbriidinder fo2 like, Forfeicure by 
the Remainder in tail; the Remainder in Fee to him in Rentinder fo2 life, the 3 — — 
Tenant foz life, and he in Remainder foz life joyn in a Feoffment by Dird. Per Where. 
Curiam, he in Remainder in tail may enter foz the fozfeiture of both their eſtates, 
fo he in Remainder joyning, is particeps Criminis, And if Tenant foz life alone 
had made a Feoffment, he in remainder fon life might not enter, foz de had not 
the Anherttanet! Dyer 339. See Coo. 1. Bredon's Caſe, \ © 8 


Caſe 1779. 


Jn Mich. 18 Eli. this Caſe was: A man grants a Rent-Charge wtthont the tant af 
wo2ds, For him and his heirs, and dyes, and the G:ante bzings an Annuity againſt Rent withouc 
the heir, and difcontinnes his Suit, and diſtrains foz it; Aud adjudged god, foz e wordticing 
the election to make it an Annuity, is determined by the death of the Aunceſtoz, *** ken. 
Dyer 344. So in Coo. 11. 128, A | 


Caſe 176. 


Jn Paſch. 18 Eliz. the Caſe was: One leaſed 10 Acres parcell of a Pannoz Manner, whas: 
foz ro years, rend2ing Rent, and affer leaſeth the anno foz 20 years to tom paſſeth aer 
mence at Michas. and the Leſſ& foz 10 years did not attom; the to years er⸗ fi 
pire : By this the Leſſ& of the Pannoz will have the 10 Acres during his tearm, 
to: the Franktenement, and the Fe are part of the Pannoz till, Dyer 349, 

3 50. 
Caſe 177. 


In Paſch. 20 Eliz, the Caſe was: Ye in Reverſfon enfeoffed the Tenant fo2 How « Feaffh 
life, without Deed, this ſhall enurt firſt as the Surrender of the Tenant fo2 life ment without 
of his Leaſe, and then as a Feoffment, As where Tenant fon life ſurrenders tg ®<<4 full 
— — of the Reverſion, this is firſt an Attoznment, and then a Surrender, ***** 

yer 358. 

Caſe 178, 


Jn Paſch. 20 Eliz. the Cale was: A Leaſe was made to the Mother and Bon. 1. ff tn 6 
Habendum iis pro termino vitæ Succeſſive uni eorum poſt alterum ſicut nominantur for lives fuc- 
in Indentura et non conjunctim. And it was Kuled without Argument, That «dive, how 
they are not joynt-tenants, but it is a Remainder to the Son, Dyer 366. aalen, | 


Caſe 179. 


Jn Hill, 20 Eliz. the Caſe was: Windſor bargaing of land foz 6001, by an- Ceyenant 9 
other Jndenture covenants to reconvey to the bargainoꝛ and his heirs, by ſach ſtand ſeiſed ta 
Aſſurance as the bargainoꝛ ſhall deviſe by his Conneel within a year, Pzovided, Uſes, boy 
That if the Uend& make default in aſurance, that if he pay not 500 I. to the wen. 
Uendoz, that he ſhall ſtand ſeiſed to the uſe of the Uendoz ; the Uendoz doth not 
tender the aſſurance, noꝛ is the 5 00 l. paid: now the Uende ſhall have the land, 
foꝛ it was the folly of the Uendoz not to require the aſlutance, Dyer 361, Sa 
it after at large, Caſe 544. | 


Ric 3 Cate 
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Caſe 180, 


ow 2 Deed In Paſch. 21 Eliz. this Caſe was: The Termoz foz 100 years made a Feott⸗ 
— be taken. ment by the woꝛds, Dedi, conceſsi, et confirmavi, and by Letter of — 
Grant fa made Livery, the Leſſoz being upon the Land, Pet by Dyer and Wray, the 
Tearm. Land paſſeth by the Feoffment and Livery of the Attozney, And the Dedi et 
| conceſsi will not make it to pals as a Gzant of the Tearm, Dyer 362. | 


Caſe 181. 


Jn Paſch. 27 Eliz. Per omnes Juſticiarios, If a Termoz grant all his Cftate 
Tearmer to A. to the uſe of himſelf and his wife foz their lives. And now he will grant 


grants all his 


Eſtate, huy All his Intereſt; this is void, fo he hath nothing to grant, foz the 27, doth not 


taken. execute the pollelsion upon this ule. Dyer 369. 
Caſe 182, 
8 In Paſch. 27 Eliz. the Caſe was: Plomer Gzante of an Annuity pro confilio 
* impendend. was of Counſel with the Adverſary of the Gzantoz, he not being re⸗ 
_ to give Counſel to the Gzantoz ; By this the Annuity is not gone, Dyer 
309. 
Caſe 183. 


In Paſch. 23 Eliz. was this Caſe: Oue grants a Reverſion fo2 life, oz years, 


_— " rendzing cum Reverſio acciderit 10 I. Rent; this is to be underſtod cum poſleſſio 
taken, _ Reverſ. foz this is moſt againſt the Relervoz. Dyer 377. See Coo. 10. 
106. 8 
Caſe 184. 


Miſtake of the In Paſch. 23 Eliz. the Caſe was: One ſeiſed of a Meſſuage in D. by purchaſe 
Occupier, from I. Cotton, makes a Feoffment by Letter of Attozney of the Pouſe in 
where it hurt: D. late Richard Cottons. And it was the Opinion of the Court, That it was 
che Deed, a gad Feoffment ; foz Cotton, without other name, had been certain enough, And 
lo were a Peſſuage in D. without mc2e, and therefoze T. Cottons but ſurpluſage. 

Dyer 376. See Coo. 3. 10. and 2. 32. Y 


Caſe 185, 


dy foo In Paſch. 23 Eliz. was this Caſe: A man makes a Leaſe foz life, rendzing 

Rent, wat. Rent, and dyes ; Ak the Crecutozs may diſtrain, oz have Action of Debt foz the 
Arrearages in the life of the Teſtatoz, by 32 H.8. chap. 37. And by ſome, The 
Statute is to be intended of Rents in groſs, and not incident to a Reverſion. 
Others, Contra, and they hold, that by 37 H.6. 39. & 10 H. 6. That Debt 
lpeth by the Common Law, fo an Crecutoz oz Adminiſtratoz of the Lefſo2, 
Dyer 375. See Coo. 4. 50. 


Caſe 186. 


n In Hill, 23 Eliz, this Caſe was: One demiled divers Cloſes by the woꝛda, 
— — of Denies, — and to Ferm letteth, together with all manner of Timber,Wood, 
Wood, how Underwood, and Hedge-rowes, except the great Oaks in ſuch a Cloſe. The Ter⸗ 
taken, moꝛ did cut where no exception was. And it was adjudged Maſt, fo2 he that 

bath Timber demiſed, may not cut it. And the wozd Grant, in the Leaſe will 


not alter the Caſe. Dyer 374. Coo. 11. Liford's Caſe, 


Caſe x87, 


Part II. Of a Dred or Charttt- 


Caſe 187, 


6 


Jn Mich. 23 Eliz. was this Cale: Two Proviſoes in two ſeveral Indentures Condition, how 
of Conveyance of ſeveral Pannozs to A. and B. That if the Feoffot pay or tender taken for Teas 
20 8. to A, and B. or the heirs of A. that the Conveyance ſhall be void. A. dyes, det of tavney. 
And it was held, Tender to B. was not ſufficient, but to the heir of A. and that 
there muſt be 20 8. fo2 each Pꝛoviſo. But otherwiſe, if it were of another col⸗ 
lateral Act, there one may ſuffice foz both, As one Plow of land deſcending, is 
Aſets'foz 3. ſeveral Formedons. Dyer 97. See Coo. 1, 373, 


Caſe 188, 


ALeale fo years of an Youſe, a Cloſe, and divers other Lands, the Leſoz Livery of Sei 
makes his Feoffment and Livery in the Cloſe in the name of the whole in leaſe, ©, where 
the Lefſ& being then in the houſe,and no body foz him in the Cloſe. And it was * 

adjudged void as to the eſſuage and Cloſe both, But if Lee foꝛ years makes 

a Leale fo2 a certain Tearm of any parcell, and ſo devides the poſſeſsion thereof 

from the reſidue, if of this parcell ſo ſevered Livery be made; this will be god 

fo2 all, and the poſſeſsion in the reſidue by the firſf Leſſ& will not hinder : other⸗ 

wiſe it is where a Leſs makes a leaſe at Mill of any part, foz there it will hin- 

der, Bettiſworths caſe, Coo, 2. 31. 


Caſe 189. 


Jn Walkers Caſe, it was this; Leſse foꝛ years aſsigns over his Tearm, the who charges 
Leſsoz bꝛings Action of Debt againſt the Leſſee foz arrcars due after the Aſsign- able for a 
ment. And adjudged fo2 the Plaintiff, But held, That after the death af either Rent. 
of the parties, oz if the Leſsoz accept his Rent from the Aſsigne, the Elenion 
is gone to ſue the Leſs& oz Aſsigne, Coo. 3. 22. 


+ Caſe 190, 


Jn 2 Eliz, this Caſe was: I. O. and H. S. made a leaſe of the Manno; of D. Leaſe N 
in Devon. to one 1. H. and his aſsigns foz 2c years. And by the ſame Derd did leise, How 
co nant, accoꝛd, bargain and agree, That after the erpiration of the 20 years, raken, 
that the ſaid I, H. A. his wife, and I. their ſon ould have it to them foꝛ tearm 

of their lives, and every of them longeſt longeſt living, yielding ſuch a Rent. 

And a Letter of Attozney was made to two joyntly and ſeverally to take, and 

give poſſeſsion to the thꝛæ cc. And it was held by all the Juſfices, C. B. That 

this was a leaſe fo2 years, the Remainder foꝛ 3. lives, if the Deed were delivered, 

and Livery of Seifin made at one time, But if the Died were firſt delivered 

by the Leſſo2s to the Leſſee, and the Attozney deliver Deiſin after this, the Lives 

ry was void, Bendloes 39. 


Caſe 191, 


Leaſe foꝛ years by Indenture, Leſſee doth covenant and grant, That if he, his What words 
Executors or Aſsigns alien, that it ſhall be laryful for the Leflor to enter. After he male a Condi- 
makes his wife Crecutrix, and dyes, the wife takes a new husband, and be doth d e 
alien, if this be a bꝛeach of the Condition. By ſome, not, Foz the husband is 
in by the Law, and not Aſsignee, and the land is ſubject to the Condition in whoſe 
hands ſcever it come* And it was conceived, That the wozds did not make a 
Condition, And that anew leaſe befoze Entry is god, 28 H. 8, Paſcb. Dyer 7, 


Ciſe 193; 


n 


— 
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Caſe 192. 


Words to The woꝛds of a Leaſe were, Et non licebit to the Leſſee to alien without Li- 
make a Con- Tenle of the Leſloꝛ ſab pœna forisfacturæ. And it was agreed to be a Condition, 
dition. but that the Reſtraint continued only during the life of the Leſſoz and Leſſee, 
3 Ed. 6. Mich, Dyer 66. 
Caſe 193. 


Words to Leaſe to husband and wife by Indenture, with a Pꝛoviſo, That if they are 
make a Con diſpoſed to alien, that the Leſſoz ſhall have the firſt offer, he giving foz it as 
dition, How much as another will give. Dubitatur, if it be a Condition, But by Shelley, It 
* but a Covenant, the wife ſhall be bound by it if ſhe ſurvive, and occupy the land, 
One-bound:by Eſpecially being a Covenant that ariſeth upon the land, 46 E.3. 38E. 3. Feoff- 
a Dees, not à ment to two with Covenants, and but oneſeals, the other doth ſurvive and oc- 
ſcaled. tupp, and was bound by the Deal of his Companion, And bp him it doth ſuffice 
to demand, If he will give as much as another will give > If he ſay Not, he is not 
bound to ſay mo2e ; but if he ſay, That he will, then the Lell muſt ſay what 
man will give moꝛe, and he muſt refolve upon it p2eſently without reſpit of 
Conſideration, percmptozity, fo2 fear ot hindzing the Sale, Dyer 13. 


Caſe 194. 


Condition, Leaſe on Condition that he ſhall not alien to A, the Leſſ& aliens to B. who 
where broken, doth alien to A; by this the Condition is not b2oken,fo2 a Condition that goeth 
in Defeaſance of an Cſtate, ſhall be taken firicly, Mich. 31 H.8. Dyer 45. 


Caſe 195, 


Condition, Leaſe upon Condition, That he ſhall not aſſign his Tearm during his life without 

where broken, aſſent of the Leſſor, and he deviſeth it by his Will without his conſent,and dyes : 
By two Judges, This is a Fozfeiture, faz he that is in by it, is in by the aſſent 
of the Deviſoz, But otherwile it is of an Aſignment in Law, (viz.) where one 
hath it as Erecutoz, Mich. 31 H. 8. Dyer 45. 


.Caſe 196. 


Tenant in tail makes a Feoffment on Condition, to make back an Cate to 
— him and his wife in tail, the Remainder to T. M. filio meo, &c. the Remainder 
wacre prosen. Sibill. filiz meæ. The Feoffees reciting the Died, make a Feoffment by the nozds 

Dedimus et conceſsimus J. Mynors et A. his wife, and to the Heirs of their two 
bodies, the Kemainder to T. M. filio meo, the Remainder Sibill. filiæ meæ. I. M. 
dyes, T. M. within age doth enter foz the Condition bzoken. And it was held, 
That Sibillæ filiæ meæ, cannot be intended filiæ J. M. But peradventure it may 
be otherwiſe of T. M. filio meo, becauſe it is none of the names of the Feoffees M. 
Where extins And by Mountague and Bromeley, The party that is to take ad vantage of the Con- 
puiſht or dition, is a party to the bzeach, Ergo, & c. Alſo the Acceptance doth extinguiſh 
luſpended. the Condition, But otherwiſe it is, where the Cftate is to be perfozmed to a 
ftranger, there it ſhall be taken ſtrictly, Sed quzre, if the Condition be only 
ſuſpended during the life of the Father, Mich. 31 H.8, Mynors Caſe, Dyer 45. 


Caſe 197. 


Words to make Paſch. 5 Eliz, A Biſhop leiſed of Lands in Right of his Church, made a Leaſe 
2 Condition. Of it foꝛ years, which was confirmed by the Dean and Chapter, And this Leaſe 
was rendꝛing Rent yearly 20 l. (Scil.) fo: ſach a Field 40 s, and fo2 another 

Gꝛound 40 8. and ſo foz other Cloſes, with this Proviſo afterwards, Quod tem- 

pore vacationis dict. Epiſcopatus redditus prædictus ſecundum ratam temporis ſolve- 

tu 


—— — * a». A 
Fat II. Of a'Dred or Charter: 
tur Capitulo Eccleſiæ Cathedralis Ebor. ut injure ſuo proprio; In this it was mo- 
ved, Ik the Proviſo placed as here, be a Condition: And other Queſtions, and 
Beſolved, 1, That the Pzovilo was well placed to make a Condition, fo? it 
is annered to the reſcrvation of the Rent. But where the Pꝛovilo is annexed 
to an Exception, v2 to a ſpecial Covenant, there it is ſometimes a Declaration, 
ſometimes an Explanation, ſometimes a Reſtriction of the particular thing to 
which it is annered. | 
2, That the Succeſſoz may enter fo2 the Condition inderd bzoken in the life 
of the P2edeceſſo2, oz in the time of the vacation, as the Heir foz a Condition 
bꝛoken in the life of the Father. But otherwiſe it is of a Condition in Law; 
as upon a Maſt, xc. | | | 
3. That a Bayliff of a Pannoz may not by his Dice without a ſpecial Wars 
rant enter foꝛ a Condition bzoken,  * | 
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Who may 
enter upon 
breachot it. 


4. That the Condition was repugnant in this, that he appoints the Rent to Condition Re- 
be paid at the Chapter in time of vacation, foz it is then to be paid to the King, Pg nant. 


ſo the Reſervation, and Condition upon it are repugnant, 
5. That no Title of Entry was given to the Succeſſoz upon this repugnant 
Condition, 


6. That the Chapter is not a Body of Capacity to take by it ſelf by purchaſe oz geen "F 


gilt, without the Dean, the head of the Body, 
74 Jt was Reſolved, That the Rents were ſeverall, and there were ſcverall 
Conditions made by the wozd (Viz.) Moore, Caſe 152, Eyres Caſe, 
Caſe 198. 


Note, In the Argument of a Caſe, Trio. 38 Eliz, B. R. rot. 236. Leeds againif 


Once. 


Viz. Expouns 
ded * 


Crompton was vouched: The Lozd Stafford leaſes Land to the, Provided, That Condition not 


they nor any of them, ſhall alien the Premifles without Licenſe of the Leſſor: He 
Licenſes one of them to alien his part, and after the other two alien without li- 
cenſe, and the Entry of the Leſſoz is there adjudged not lawful, becauſe the Cons 
dition was entire, 4 H.7.9. the very Caſe is there put. Sed quære if they had 
made Partition by Conſent befoze that licenſe, Noy 32. 


Caſe 199. 


to alien, how 


taken. 


Note: Nicholas pꝛayed the Opinion of the Court; Leſſee of a poztion of Tythes Remedy for 
(without any ſoyl o2 barn) rend2ing a Rent, with a Proviſo, That if the Rent be Rent. 


not paid, that the Leaſe ſhould be void. By Walmſley, Chat the Leſſoz ſhall not 
be compelled to ſeek the Leſſee, and demand the Rent of him; But the Leſſee 


Who to do the 
firſt AR, the 


ought to ſeek the Lefſo2, (he that needs muſt blow the coal) and ſo it hath ben Ledor or Leſ- 
ruled befo2e that time, Daniel agreed erpzeſly, and Warberton non dedixit, bein payment 
_ © of ir, 


Dyer 88. a. Noy 145. . 
Caſe 200, 


Coles made a Leaſe to Taunton, foz 99 years, on Condition, That if he demi- Condition nor 
fed it in other manner, then in ſuch manner as he let the ſame to him, that then it to Alien, how 


ſhould be larvful for him to re-enter ; The Leſſee Deviſes it by his Will, to his 


youngeſt Son, Reſolved, That, rigore juris, this is a bzeach of ths Condition: 


Brexch of this 


fo: a De vile is an alienation, as is holden 31 H. 8. Dyer 6. And although Con-' Condition. 


ditions ſhall bs taken ftrictly, yet not diredly againſt the intent of the parties, 
and reaſonable diſpoſition of the woꝛds: and therefoze a Deviſe ſhall be intended 
to be within this wozd, Demiſe. Pet it was ſaid, That it was very hard, ac- 
toꝛding to equity, that the Eſtate ſhould be loſt, foꝛ he intended by chis Will, to 
pꝛefer one of his youngeſt Childꝛen, and not to bzeak the Condition, and thought 
not it was any bʒeach of the Condition. And foz this cauſe ſome doubt was made 
of the Caſe. But Hill. 38 Eliz. Judgment was given as afozeſaid, Again, in 
Popham 106. Owen 14. Trin. 36 Eliz, in B. R. Taunton's Caſe. 


Caſe 201 


Of a Deed or Charter- 


Caſe 208. 


| Upon a ſpecial Uerdict, the Caſe was, AHouſe, Stable, and Bay⸗loft were 
Corditien demilod to one fo2 years, rendzing 24 l. per annum, and four and twenty pounds 
| gone by accep- f02 an Income, quarterly by equal poztions, upon Condition, that if any of the 
rance of the Rent 02 Income be behind at the time it ought to be paid, that then the leaſe ſhall 
Leilor of part ceaſe and determine;the Leſſ& makes a [caſe of the Stable to the Le7o2,and after 
*t the Land, part of the Income is behind and unpaid, and the Leſſoꝛ enters foz the Conditi- 
on bioken, into the Bonſe ; and if this was a god Entry, was the Queſtion. 
And Judgment was given, That the Condition was gone, and void, by reaſon 
of the Leſſo2s taking part of the thing demiſed, becauſe a Condition is ſpecial 
and intire, and not to be ſevered : And in this Caſe Fenner ſaid, That a Grantee 
of a Reverſion cannot take benefit of a collateral Condition, as in caſe of a groſs 
Sum, but in caſe of a Rent, Waſte, &c, it was otherwiſe, Owen 41. Briteman 
againſt Stanford, Hill. 26 Eliz, | | 


Caſe 202. 


The Caſe on a ſpecial Uerdic was thus, Mapps the Defendant made a leaſe 
of the Yarſonage of Boncaſter, by Jndenture, and covenanted by the ſame Deed, 
to ſave the Plaintiffharmleſs, and indemaifed, and alſo all the P2ofits thereof 
and Pꝛemiſſes, againſt Philip Blount, the Parſon of Boncaſter, And hergupon a 
Wit of Covenant was bꝛought againſt Mapps,and the bzeach aſſigned was, That 
Blount had entred,and ejected the Plaintiff : And on this point the gueſtion was, if 
this ſhall be accounted theDed ok theDefendant,becauſe the Defendant delivered 
his part of the Indenture to the Plaintiff as his Deed, but the Llaintiff did not 

The principal de liber the Counterpart to bim. But the Opinion of the Court was, That this 

:+ dclivered, was a god Deed of the Defendants : And Gaudy laid, That the ſateſt way had been 

bur not the to deliver his part as an Eſcroll to be his Deed, when the Plaintiff delivered the 

Counterpart, Counterpatt: But a great donbt was made in this Caſe, becauſe it was not 

— ſhewed that Blount entred by a Title, and then he ſhall be taken to have entred 

There broken, by W2ong, and ſo the Covenant not bꝛoken foz to fave harmleſs, is only from 
legal harm, as it is in Sweetenham's caſe, Dyer 306. When the Warden of the 
Fleet ſuffered a Priſoner to eſcape, and twk a Bond of him to ſave him harm- 
leſs, and then the Marden was ſued upon an eſcape, and thereupon he ſued the 
Obligation, and adindged, that the Bond was not fozfeit, becauſe the party was 
not legally in execution, and therefoꝛe the Warden could not be damnifted foz the 
eſcape. 

Padſey contrary, the diverſity is, where the Covenant is general, and where 
it is ſpecial ; foꝛ in this caſe, it being ſpecial to ſave harmleſs from Blount, he 
ought to defend againſt him his Entry, be it by god Title, oz by w2ong. And 
ſo is Catesbie's caſe, Dyer 3. 28. Where the Leſſoz covenanted, that the Leſſg 
ſhonld enjoy his Tearm, fine Ejectione, vel interruptione alicujus; the Leſſee 
bꝛought an action of Covenant, becauſe a ſtranger entred, and did not (ay he had 
any Title, and Judgment was given fo2 the Plaintiff, 

Gawdy, the Covenant is bzoke, foz if Blount diſturb him ſo much that he can- 
not take the p:offts ; this is a bꝛeach of the Covenant, foz hereby the Plaintiff 
is damnified, 2 Ed. 4. 15. where the Condition of a Bond was, that the Obli⸗ 
goꝛ ſhould warrant and defend the Dbligee fo2 ever, and againſt all; and the 
Defendant pleaded, that he had ſuch a Warrant, and there it was held by Dan- 
by to be no Plea, becauſe he cannot warrant, unleſs the other be impleaded : 
And there it was ſaid by Danby and Needham, That if the Obligee be outed by a 
ſtranger who hath no Title, the Obligation is forfeit by reaſon of this word De⸗ 
fend. 

Wray agreed, and ſaid, That this Caſe was not like to the caſe of 26 H. 8. 3. 
where the Leſſor covenanted to warrant the Land to the Leſſee, for there he ſhall 
not have a Covenant, if he be wrongfully entted; but our caſe is to ſave harmleſs, 
which is of greater fotce then to warrant ; for to warr nt Land is only upon the = 

tle, 


Fart II. Of 8 Deed or Charter, 


tle, but here be the Leſſee outed by wrong ot by Title, yet is the Covenant broken, 
to which the other Jufkices agreed. 

Fenner vourhed, 18 Ed. 4. 27. Where a man is obliged to ſave I. S. harmleſs 
againſt me, if I do arreſt I. 8, although wrongfully, the Obligation is forfeit which 
the other Juſfices denied; and at laſt Judgment was given foz the Plaintiff, 

Owen 100. 32 Eliz. B. R. Caſe Foſter and Wilſon, and Maps; And Croo. 1. 
112. 


Calc 283. 


In an Ejedment by Dorothy Mitchell againſt Edmond Dunton, The Caſe was, 
A woman makes a leaſe toz years, rendzing Rent, with a Covenant, That the 
L eſſee ſhould repair the Houſe, with other Covenants,and then deviſed the ſame 
Lands to the ſame Leſſee foz divers years moze, yielding the like Rent, and un- 
der ſuch Covenants as were in the firſt leaſe, the Kemainder over in ee, and 
dies; and then the firſt leaſe fo2 years does expire, and the Leſſee continues in 
by fozce of the ſecond leaſe, by virtue of the deviſe, and repairs not the Youſes, 
ſo that if the firſt leaſe had been in being, he had bzoke the Covenant. $f this 
ſhall be ſuch a Condition as he in the Remainder may enter, was the Queffi- 
on. 

Shuttleworth, It is a Condition, fot he cannot have a Covenant, and then it ſhall 
be intended that it is conditional; but by all the Court, there appears no ſuch ins 
tent; fo2 it appears, that he holds under like Covenants, 

Anderſon, The nature of a Covenant is to have an Action, but not an Entiy; and 
therefore there ſhall be no Entry. 


\# 
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Words that 
make a Con- 
dition, u d 
words chat 
make a Feoff- 
ment. 


Shuttleworth, To what end then ſerves theſe words {under like Covenants), 


Perryam, They are void. And at laſt it was Reſolved by all the Juſtices, That the 
Mill erp2eſſing, that the fir Leſſee ſhould have the Land, obſerving the firſt 
Covenants : Jt ſhall not be now taken to be a Condition by any intent that may 
be collected out of the Mill, foꝛ a Covenant and Condition are of ſeveral natures, 
he one giving Action, the other Entry; and here the intent of the Mill was, 
That although the Covenants were not perfozmed, yet the Leſſ@ ſhonld not fo2- 
keit his Tearm, but is only bound to ſuch pain as he was at the beginning, and 
that was to render damages in an Action of Covenant, And Judgment was gi⸗ 
ven, That the Plaintif ſhould be barred, Owen 54 Hill. 30 Eliz. Caſe Mitchell 
and Danton. 


Caſe 204, 


In an Cjecqment, The Caſe was, A Leſſee fo; 8o years, upon Condition, 
That if the Leſſe, his Executoꝛs oz Alligns, did not repair the Boule within 
ſir weeks after warning, that the Leaſe ſhould be void: The Leſſee made a leaſe 
foz ten years, who ſuffered I. S. to occupy the Yonſe, and then the Leſſo2 came 
to the ſaid occupation of the Houle, and at the Houle gave notice, and ſaid, That 
the Houſe was detective in Repairations, and did ſhew in what, and ſo gave war- 
nina to have it repaired, and after fo2 defan't of Reparations, he entred, and 
the Defendant as Servant to the Leſſ& re-entred,' and his Entry adjudged law⸗ 
ful; fo2 notice given to I. S. who was but an Occupier of the Boule, and not 
Leſſ&, oz Aſſignee, of any intereſt of the Tearm, was not ſufficient ; but it ought 
to be to the perſon intereſſed in the Tearm, who is liable to Reparations, Vid. 
Coo. 6. Rep. Green's caſe. And the notice at the Youſe is not ſufficient, but it 
ought to be to the perſon of the Leſſes: And Popham agred to this, Owen 114. 
Hill. 44 Eliz. B. R. Caſe Streetman and Everſley. 


Caſe 205. 


In an action of Covenant, The Caſe was thus, Thomas Taverner by Jnden- 
ture primo Jacob), did demiſe Land to one Salisbury fo2 ſeven years, and by the 
ſame Jndenture Salisbury did Covenant, Oꝛant, Condeſcend, and agree with La- 
verner, his Heirs and Aſſigns, that he, his Crecuto2s and Adminiſtratozs, ſhould 

\ pay 


Condition of 
Re-entry, how 
taken. 
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pay to Taverner, his Heirs and Aſſigns 75 l. per annum: And after Taverner de⸗ 
miſed the ſame Land to Mary Taverner fot lite, and he demiſed the Reverſion fo? 
Reſervation of 40 Pears to the Plaintiff, it he ſo long lived, and the Tenant attozned, and fo} 
Rent, how ti- Rent due at the Feaſt of Saint Michael, he bꝛought his Action of Covenant, And 
ren. the firſt queſtion waz, if this were a ſum in groſs, becauſe the Lefſie covenanted 
to pay this as a Rent: And Reſolved by Cook Chief Juſtice, and the Court, That 
this is a god Keſervation of Rent, fo2 it is by Jndenture, and their intention 
was to have it as Rent, and the wozds of the Jndenture ſhall be accounted to be 
his, who may moſt pꝛoperly ſpeak them, 28 H. 8. 2. 10 Eliz. 275. 22 H. 6. 58. 

28 H. 8. 6. | 
And the Cale between Witchett and Fox in Beplevin this Terme, where a man 
made a leaſe foz 99 vears, rendzing Kent, and the Lellee covenanted by the ſame 
Deed with the Lelloꝛ, that he would not alien without his aſſent, upon pain of 
tozfeiture, and after he aliened, and the Leſſo2 entred: And it was held by the 
Court, That this was a Condition, although the Plaintiſf did Covenant; foz 
being by Jndenture, they ſhall be the wozds of both: And the woꝛds ſub pena . 
for is facturæ are the woꝛds of the Leſſoꝛ. The ſecond point was, if the Aſign& 
Who may foz 40 years may have a Covenant, and it was held, he might, foz it is fo2 pay- 
have an advan- ment of Rent: And if the Leſſgg Covenants to do any thing upon the Land, as 
rage of 2 Cos to build oz repair a Youlſe, there the Covenant will Ive toz the Aſſignee by the 
venant or Con Common⸗Law. Fut if it do not by Common-Law, yet it is clear, that it will 
* Ive by the Statute of 32 H. 8. And the Court held, That an Aſſignee of part of 
the Reperſion might take advantage of the Condition oz Covenants, ſo that he 
hath part of the Keverſion of all the thing demiſed, And Cook Chief Juffice 
ſaid, That the Opimon of Mounſon, 14 Eliz. 309. 2. is a good Law, Mich. 8 Jac. 

B. R. Owen 15 1. caſe, alſo Dennis and Henning. 


Caſe 206. 


Upon aſpecial Uerdict, The Caſe was thus, Aman makes a leaſe foz years, 

upon Condition, that if he pay 10 l. befoze Michaelmas, that it ſhould be lawful 

wh fozhim to Re-enter ; and befoze Michaelmas he lets the Land to another by Jn- 

ee e denture fo2 years, and then perfo2med the Condition, and entred; the firſt Lell 

ER” bzought a Treſpaſs, and it was adjudged, that it does not lye, Owen 116. the 
caſe of Ferrers ànd Borough, Trin. 41 B. R. 


Caſe 207. 


os a Condi, Aman makes a Feoffment, on Condition, that if he, his heirs, oz Cxecuto2s 
tion thall be - do pay the Rent of 100 l. befo2e ſuch a day, that he may Re-enter ; the Feoffoz 
taken, ard is dies, his heir within age, the Bother (without any notice of the Son) requeſts 
re = pertor= J. S. that he would pay the money foꝛ her Son. And all this was found by ſpe- 
8 cial Uerdic, but it was not found of what age the Son was, 

Clinch, If the Jury had found, that the Son was of the age of 17 years, the pay- 
ment had been good. q . 

Wray, If a Bond be upon Condition, That the Obligor,or his heirs ſhould pay 1001, 
and the Obligor dies, his heir within age, I conceive payment by the Guardian, or 
by ſome other Friend, is good : Andafterwards all the Juſfices agreed, That if 
the infant were within the age of 14 ycars, the tender of the money by his 
Mother had been good, but Contra, tf he had been moꝛe then 14, And becauſe no 
age was pꝛoved here, but that he was within age, it ſhall not be intended that 
he was within the age of 14 years ; and therefoze they adviſed the party to be- 
gin de novo, and that it may be found that the 4nfant was within the age of 14 
years, Oven 137. Caſe of Watkins and Aſtwicke, Hill. 28 Eliz, Again in Leon. 

1. Part, caſe 44. 


Of Deco Chants) N.. 
Caſe 208. 7 


Jn an Action of Covenant, the Plaintiff declared on a Leaſe made from the 
Dean, the Caſe was thus; The Dean in the 38 Eliz. had made a Leaſe foz 99 
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years, to one Themilchorp, and then in the 42 Eliz. made a Leaſe to the Plaintiff be noc void. 


fo 3 lives, rendzing Rent, with a Letter of Attozney to make Livery, and a 
Covenant to ſave the Plaintiff harmleſs againſt Themilthorp; - afterwards the 
Attozney makes Livery, ſcil. after Michaelmas, which was a Nent das. And he 
being diſturbed by Themilthorp, bzought this Covenant, and two Polkts' wore 
moved in the Cale. | * 

Firk, in as much as the Leaſe was void to Walter, Mhether that the Cobs⸗ 
nant was void allo * 22 BM 

- -Secondly, If the Livery made after the Rent day, de void Win 

Houghton, Serjeant, It the Covenant depended on the intereſt of the Leiiſe; 
as 4;Covenant to repay the thing deviſed, oz to pay Rent, theſe had been-void; 
becauſe the Leaſe it ſelt is void, fo2 they do immediately upon the 1eafe, 
but where the Covenant is foz a thing Collateral, as a Co that the Leſ- 
ſs2,1s owner at the time of the Leaſe, oz that the Let ſhall enjoy it, oz (hall 
be diſcharned and ſaved harmleſs; theſe Covenants being collateral to the leaſe 
and intereſt, are god, although the leaſe be void, and the 43 Ed. 3. pzoves this; 
where.alcaſe was made by a Baron and Feme, a Covenant by them ſhall not 
bind the Wife: Contra, Where the Covenant concerns the: tutereft, as pays 
ment of Kent, ac. Allo the Covenant was bzoken immediately upon the ſeal- 
ing of the leaſe to the Plaintiff, And as to the ſecond Point, he held it was a 
god Livery, becauſe no time was limited in the Letter of Attozney, | 
Dodderidge; Serjrant,. The Covenant is void, becauſe the (eaſe is void, Eut 
Contras: if it had been a Covenant to enjoy foz thi lives, and he telyed much 
on the difference; between tempus armorum, and terminum annorum, in Cook 1. 
Rep. 124. 

Nichols, contra, The Covenant is god, and yet in fozce, foz when an eſtate 
is created, in which is implyed a Covenant in Law, there if the eſtate be void, 
the Covenant is void alſo, but when there is an erpzeſs Covenant in Died, there 
it is otherwiſe, although the Leaſe be void oz voidable, as if hocovenant, That 
the Leſſee ſhall enjoy during the tearm, and the Leſle reügn, vet is the Cove- 
nant god, although the tearm is gone. | | 

And as to the ſecond Point, the Livery is god, foz untill the Livery be made, 
the Leſfſo2 ſhall retain his land, and no Rent is due, Vid. Commentar. 423. foz 
by Jntendment, the poſſeſſion is better then the Kent, And Cook agreed to this: 
= the Juſtices agreed with Nicholls. Owen 136, Caſe of Waller. Paſch; 
10 Jac. 


Caſe 209. 


* 


In Juſtice Windham's Caſe, 31 & 32 Eliz. B. R. it was thus: A man leaſeth 
S. foz 10 years, and C. foꝛ 20 years, and both to another foz 40 pears: after the 
end of the ſaid ſeveral Demiles, ten years expire, the laſt Leſſee enters into S. 
and upon ouſter bꝛings Treſpaſs, and recovereth, fo the joynt woꝛds of the par- 
ties ſhall be taken Reſpective, and the Leaſes ſhall commenice ſeverally, ' 


ly: 1. Jn reſpec of the ſeveral intereſts of the Gzanto2s, as if two Tenants 


G2antes, as a joynt Warranty to two ſeveral Tenants, 3. In 


of I. S. and IN. 4. Jn reſpect of the incapacity of the Gzanites to take jopnts 
Iv, 5, Ratione ſub jectæ materiz, as Rent granted to two Coparceno2s foz equa⸗ 
lity of Partition, 6. Ne res deftruatur & ut evitetur abſurdum, as, in Cefſavir; 
the Tenure is alledged by Homage Feat; = Rent, and, Quod in faciendo fer- 


vitia 


When a leaſe 


the ſeveral determination of the ſaid Leaſes, joynt woꝛds ſhall be taken ſeveral- —_ — 
in common grant a Rent⸗ charge. 2. Jn reſpect of the ſeverall Intereſts of the 1, ;,,.. 


. that the „ords Gall be 
Gꝛant cannot commence af one time as a Remainder limited to the right Þeirs talen. 


n 


L eaſe void, if 
the Covenant 


Livery of 5 
Seffin, how ] 
taken. 
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vitia prædicta Ceſſavit, and it thall be conſtrued to ſuch Services only, as of 
which a man may ceaſe, Coo. 5. 70. Se it with ſome difference, Caſe 30. | 


Caſe 210. 


In Docoz Layfield's Caſe, 8 Jac. in Treſpaſs, Amongſt other things it was 
— a = Reſolved, That Leſlie fo: years, oi Lefle foz life of the ing, muſt ew the 
* "ery Letters Patents; fo2 he who is pzivy in Eſtate o2 Intereſt, oꝛ who jufifieth in 
and why. right of a party oꝛ pzivy, although be claym but part, muſt ſhew the fir Deed; 
and the reaſon that the Deeds are ſhewed to the Court, is, that the Judges and 
Where a Deed Jury (that which reſpectively to them belongs) ſhall judge of the luſtiriency 
may be given thereof, therefo2e a Deed ſhall not be ſuffered to be given in Evidente b Wit- 
in Evidence. neſſe, 02 Copy, except it be burned, o2 ſome ſuch inconvenience, but a Copy of 
a Kecozd is god Evidence. If a Releaſe ve made to Tenant fo? life, this inureth 
to the Kederſioner, yet de cannot plead it without chewing a fortiori, here, be⸗ 
cauſe the & eſſa may contract with the Leſlo2 to ſuffer him to habe the Dev} to 
thew ; but Strangers 'whaclaym not the thing granted, noꝛ intereft ont of it, 
ned not to ſhew the Deed : Dtherwiſe, if he clayms the thing granted, oz infereft 
out of it, Ergo, the ſecond Gzantee.of a Kent-Charge muſt ſhew the firſt Gant, 
but he who claims as Guardian,o2 meerly by the Law, without pꝛivity oz power 
of p;oviding the Deed, need not to ſhew it, But Tenant by the Curteſte muſ 
ſhew it, becauſe the Deed was in his power living the wile: Dtherwile of Te- 

nant by Statute, gc. Coo. 10. 88. | 


Caſe 211. 


How the De- In Butler and Bakers Caſe, 33 & 34 Eliz. it was thus Reſolved: Firſt, ohen 

livery ofa Deed the perſon at the firſt Delivery hath not ability to make the Contract, and be- 

all relac. kaze the ſecond Delivery hath, tis void as an Infant, and a Feme-Covert 2 
Dtherwilſe, when at firſt Delivery the perſon hath ability, but cannot perfect it 
till an impediment removed, which is done befoze the ſecond Delivery; there 
tis god as at Barr. 

Secondly, That to ſome intent the ſecond Delivery ſhall have relation to the 
fozmer, by figion of Law, ut tes magis valeat quam perrat, as if a Feme-Dole de⸗ 
liver a Leaſe as an Eſcrowl, and after takes a husband, oꝛ dyes, vet by the ſes 
cond Delivery tis a god Deed ab initio, and to ſome intent ut res magis valeat, 
&c. it ſhall not relate, vet in truth the ſecond Delivery hath all its fozce by the 
firff, and is but an execution and conſummation of the fozmex, as at Barr; foz 
ik it ſhould relate to the firſf delivery, then it would avoid the Leaſe, fo it ſhould 
be made by one who was out of poſſeſſion, & fictio legis inque operatur alicui dam- 
num vel injuriam. 

Thirdly, That as to Collateral ads, that there ſhall be no relation Omnino, 
as if the Dbligee releaſe befo2e the ſecond Delivery, ſuch Releaſe is void. Coo. 
3. 5. 

Caſe 212. 


In the Caſe of the Payo2 and Burgeſſes of Lyn-Regis, touching mil⸗naming 

: _ of Coꝛpoꝛations, 11 Jac. it was thus: Henry the 8th in the 29th year of his 
IEP Reign, did incozpozate that Town by the name of Majoris et Burgenfium Burgi 
e Dꝛed ſl ws | Domini Regis de Lynn Regis, and one made an Obligation to them, by the name 
be good. of Mayor and Burgeſſes of Lyn Regis, omitting theſe woꝛds, Burgi Regis; this 
is god, becauſe it is the ſame Name in ſubſtance, and doth not vary in material 

woꝛds: and though it be not Idem nomen ſyllabis, yet it is Re et ſenſu, fo2 Bur⸗ 

geſſes, that implyes it is a Burrongh, foꝛ Wurronghs and 1Surgeſſes are Conju- 

gata; and by Lyn Regis, it appears that it is Burgus ſuus, (i.e.) Regis a fortiori, 

becanſe there is no other Cozpozation of the ſame name, Apices, juris non ſunt 


jura, there may be a difference between ancient Coꝛpoꝛations and new, *. — 
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cient Coꝛpoꝛations may by uſage have ſeveral names, and the Mayor and Bar- 
geſles, notwithſtanding Non elt tactum pleaded, had Judgment to retover. Coo. 
10. 122. 


Caſe 213. 


Jn Henry Pigots Caſe, 12 Jac. it was thus: B. W. bzings Debt upon Dbli- erden 
cation made to him when he was Sheriff, omitting the name ok his Office, but L<c4 aticr 
it was aſter interlined by a ſfranger ; the Defendant pleads Non eſt factum, with⸗ deli ry, where 
cut Oyer of the Deed, and Judgment was given fo? the Plaintiff : it mitts it. 

1, Wheaa Dad is razed, the Obligoꝛ may plead Non eſt factum. 

2, Ik a Ded te razed by the Obligee himſclf in a place not material, it is void, 
but not if done by a ſtranger, except in a place material; and here it was in a 
place not material, becaule it appeareth not to the Court that he was Sheriff, Deed gocd in 
If a Deed conſiſt of divers parts, whereof one doth not depend upon the other, part, and void 
and ſome of them are againſt Law, the Deed is god in part; but if any of them n Par. 
be razed, it is void in all: So if the Seal of one be deb2uſed, all is void, Sce 
Matthewſon's Caſe in the fifth Book, Coo. 11. 26, 


Caſe 214. 


In Edward Altham's Caſe, & Jacodi, it was thus: N. ſeiſed in Fe of L ayds 
in W. and I. Devileth his Lands in I. to his younger Son fo? life: it was agred 
between the eldeſt Son and the Widow of T. N. that Cie ſhould relcaſe her 
Dower in W: She releaſeth unto him, Omnes a&tiones,Cemand, &c. necnon e e 
omnem dotem & titulum dotis, & c. de aliquibus tetris in W; both the Dons dye, = | 
the bzings Dower of the Lands in J, and Judgment given foz the Deman- — in a 
dank, <d. 
The Collaterall agreement is not of any foꝛce oz effect, but generall wozds 
ought to be gualified by apt wo2ds contained in the ſame Deed, as in this Caſe, 
Mihi centingent per mortem dicti IT. viri mei de aliquibus terris in W. &c. And 
fo extends not to any land in I. but reſtraineth the general woꝛds to the Lands 
in W. only, Quando Carta continet generalem clauſulam, poſteaque deſcendit ad 
verba ſpecialia, quæ clauſulæ generali ſunt conſentaneæ, interpretanda eſt Carta ſecun- un ad 
dum ve;ba ſpecialia. As if a man grants a Rent in Manerio de D.Percipiendum in Rent, ho 
109 Acres parcel thereof, with clauſe of Diſtreſs in the 100 Acres only, Coo. 8. taken. 
150, 


Caſe 215, 


In the Biſhop of Bath's Caſe, 3 Jac. C. B. Twas thus: The Biſhop 18 H.8. 
lealeth to E. and R. foꝛ go years, Proviſo, It they dye within the Tearm, that the Of che begin- 
Biſhop and his Ducceſſo2 ſhould re-enter, E. dyes, then B. dyes, the Succeſſo2 . continu- 
leaſes to C. cum poſt, five per mortem &c, prædict. acciderit yacare, foz 60 years _— Y 
with Confirmation, R. dyeth, Keſolved, Every Leaſe ought to have a certain years, 
beginning, and the continuance ought alſo to be certain, either by expꝛeſs num- 
ber of years, oz by reference to an expꝛeſs certainty, oꝛ where a leaſe may be re- 
duced to certainty by matter ex poſt facto. Agreed, The ſecond Leaſe veſts pꝛe⸗ 
ſently in point of Intereſt to take effect in poſſeſsion of the end of the firſfTearm, 
if by none of the accidents the firſt leaſe become void in the mean time, and then 
the leaſe ſhall commence at the firſt accident which doth happen, and the Lell 
hath no Clegion, Coo.6. 34, 


Caſe 216. 


Jn Thoroughgood's Caſe, 9 Jacobi, it was thus: Tenant in Fe enfeoffeth 1.1;;cry of 
one by Deed indented, and delivered it upon the Land in the name of Seifin, this Dccd good. 
is god, and hath a double operation at one inſtant, viz. to deliver the Mziting Livery of 
as a Deed, and deliver Seiſin of the land accozding to the Ded. Seiſim good, 

1. Reſolved, This is his Deed, 2 he doth not ſay ſo, but delivers it 

2 in 
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in the name of Sciſin, fo2 delivery is god without any woꝛd. Ik one deliver a 
Deed to one as an Eſcrow, to be his Ded upon perfozmance of a Condition, this 
is his Derd preſently ; otherwiſe, it he deliver it to a ſtranger, Do wo2ds are 
god without actual delivery; As if he ſaith, Take it, like to a Livery within 
Uiew. If the Dbligee deliver the Obligation to the Dbligoz to deliver, the Db- 
ligo2 may retain it, foꝛ the woꝛds to re-deliver, are void. 

2, Delivery of the Died upon the Land, amounteth not to Livery and Sei⸗ 
ſin, but it doth, if delivered in the name of Seilin. Do ok any other thing. Oz if 
he ſaith, I deliver you Seiſin, without delivering any thing, this is god alſo, 
Co0.9.136. ce it after, Caſe 354. with ſome difference. See Coo. 2.3.9. 


Caſe 217. 


| : In Whelpdale's Caſe, 2 Jac. C. B. it was thus: Jn Debt bzought againſt 
niger + ha one joynt Obligoꝛ, the Octendant pleaded Non eſt factum. Adjudged koz the 
nee Www | 
1, Neſolved, Ve may plead in abatement of the Wit, but not non eſt tum 
fo2 every one is obliged in the intirety;therefo:e if Debt be bꝛought againft both, 
and one is outlawed, the other who appears ſhall be charged with all. 
2, It aDedbe avoidable by a Þlea, he ſhall not plead Non eſt factum. 
2. If a Deed be made void by Statute, he ſhall not plead Non eſt factum, but 
ſhall avoio it by Plea; but if a Deed by matter ex poſt facto become not his Ded, 
he may plead non eſt factum: as if one deliver a Deed to deliver over to I. S. 
who refuleth, ac. Coo. 5. 119. 
| Caſe 218, 


In Goddard's Caſe, 26 Eliz. thus: In Obligation dated the 4th of April, 

Anno 24 Eliz. and delivered as the Deed of the party, 30 July, Anno 23 Eliz. 

Adſudged the Deed of the party: fo2 though the Plaintiff in pleading cannot al⸗ 

ledg the Delivery befo2e the date, becauſe he is eſtopped, pet a Jury which are 

Derd unhaut [won to ſpeak the truth ſhall not be eſtopped. The date of the Deed is not the 

dite gt an lubſtance of the Died. Fo2 if it want date, oz have an impoſſible date, as the 30 

In polliblc February. the Derd is god, foꝛ there are thꝛe things of the eſſence oꝛ ſubſtance of 

— a Ded, (vz.) Writing in Paper oz Parchment, Sealing and Delivery; and 

Writing, Scal- ik it have theſe th2&, although it want In cujus rei teſtimonium Sigillum ſuum 

me, nd De- appoſuit, &c. vet the Deed is god: and When a Deed is delivered, it takes cffect 
very necellary. by the delivery, not by the date, Coo. 2. 4. 


In cujus rei 
teſtunomum 
necdlels, 


Caſe 219. 


Premiſſes ane In Baldivins Caſe, 31 Eliz. it was thus: Things which Ive in grant, and 
Habendum take the eſſence and effect by delivery of a Ded, without other Ceremony, as 
repugnant, Nent oz Common out of Lands ac. by the pꝛemiſſes of the Deed to one and his 
How take. heirs, Habendum to the Gꝛzantæ fo2 years, oz life, this Habendum is repugnant 
to the pꝛemiſſes, foz the Fe valleth by the pzemiſſes by the delivery of the Deed, 
and therefoze the Habendum is void, And when a man giveth Lands by Dd 
in Je by the pzemiſſes, Habendum to the Leſſee fo2 life, there the Habendum is 
Livery and void; and when Livery is made, the effec of the Deed ſhall be taken the moze 
Anornment, ftrongly againft the Feoffo2, and the beſt foꝛ the Feoffck. | 
where needtu),  Uthen A recovery is requiſite to the perfection of an Cftate in the pꝛemiſles, 
nd ov 11"", Limited, and to the eſtate limited in the Habendum, no Ceremoney is reguiſite 
but only the delivery of the Ded, although the Habendum be of mcaner eſtate 
then the pꝛemilles, the Habendum ſhall ſtand god, and qualife the generality of 
the pzemiſes ; aa a Fe granted in the pꝛemilles, Habendum foz years, it is fo2 
years and no inheritance, Note, There is a diverſity betwirt the eſtate imvlyed 
in the pꝛemiſſes, and erp:cifed ; as if A. grant a Rent to B. this is an eſtate foz 
life, but if the Habeudum be fo years, this is god, and gualifics the implication 
of the pzemilles, Coo. 2. 23. f je 
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Caſe 220. 


In Wymarks Caſe, 36 Eliz. B. R. it is thus: Plaintiff in an EjeRione Fimz, 
Counts of a leaſe of K. S. the Defendant pleads in barr an Indenture of bargain 
and Sale, (and ſhewes it) by the ſaid R. S. to E. W. who was ſeiſed untill di 


il⸗ in Court is 


ſeiſed by K. S. who leaſed to the Plaintiff, and he as ſervant to E. W. enters, there to tez 
three Tearms after the Plaintiff replyes that the bargain and Dale was upon wan 


Condition, which was bꝛoken and the bargainoz entred and leaſed to him; and 
did not ſhewe foꝛth the Deed of bargain and Sale: Judgement given foz the De⸗ 
fendant. | 

Reſolved, When a Deed is ſhewed to the Court, it remaineth in the Court 
all the tearm, in Judgment of Law, becauſe the tearm is but one day in Law, 
and this as well to ſtrangers as parties to take advantage thereof without ſhew⸗ 
ing; but at the end of the tearm it ſhall be delivered to the party, if it be not 
denyed ; koꝛ then it ſhall remain in Court to be damned, if it be found not his 
Deed, Coo. 5. 74. 


Caſe 221. 
In the Caſe of Rawlins, Co0.4. 52. A. poſſeſſed of a houſe foz 30 years, (ex⸗ 


cept a Stable of which B. was poſſeſſed fo2 two years) granted all his intereſt 
to C. and demiſcd the Stable to B. koꝛ ſix years by Indenture, after the end of 


two ycars C. redemiſes all to A. ſoꝛ twenty one years, Rendzing twenty pounds Condition ful. 
per annum and to pay a Fine of twenty five pounds upon Condition foz to enter pended, 

fo: non payment of the Kent oz Fine, befoze the day of payment A. Redemiſes Rent ſuſpets 
the Stable to C. fo2 ten years, the rent was behind, the Fine was not paid, C. ded. 


enters not into the Stable, no2 B. attozns, | 

Reſolved, Though the Condition as of two parts in the diſjunctive fo2 non 
payment of Vent oz of the ſum in grolle, pet if A. had Redemiſed any part of 
the houſe to C. and C. enters by which the Rent is ſuſpended, that all the 2 
ditien as we fo2 the Collateral ſum as fo2 the rent, is alſo ſuſpended, becauſe the 
Condition ig intire, and cannot be devided by the Ac of the parties. 

Reſol. That it A. had Redemiſed any part to C. though C. never enters, the 
Rert z ſuſnended, and though a ſtranger occupy it. 


Reiolved, That the Leaſe of A. to B. fo; 6. years, though he had nothing at g. | 
the time, was nod by concluſion by the Jndenture, and when C. redemiſed all „here and how 
to A. then was the Intereſt bound with this Concluſion ; then when A.redemi- ir is. 


ſes to C. the table, C. is alſo concluded: fo? all parties oz p2ivies in Eſtate oz 
Intereſt are bound by the Eſtoppell, then the caſe is no other, but that A. De⸗ 
miles to: ſir years the Stable to B. and after demiles to C. foz 20 years, which 
is a god Leaſe in reverſion fo2 14 years: This is no ſuſpenſion of the Rent oz 
Condition, fo2 tis no grant of the Neverſion, but a future Intereſt in reverſion, 
no Tearm, but an Intereſt of a Tearm, as the pleading is: and notwithſtand⸗ 
ing ſuch Gꝛant, the Reverſton is in the Ozantoꝛ, without Attoznment, and he 
ſhall have the Rent upon the firſf Leaſe; but ik there be an Attoznment, the Re- 
verſion vaſes, and ſuſpenſion will follow, And therefo2e it was agreed, If a 
man leaſe foꝛ 21 years, rend2ing Rent, anda re-entry, the Leſſe leaſes to the 
Leſſoꝛ fo2 fir years, to commence two years after the Rent is arrear, and by this 
he ſha!l defeat the future Intereſt veſfed in him. 

Reſolved, That all the Eſtoppell being found by Uerdic, the Court ought to 
judge upon all the ſpeciall matter accoꝛding to Lalv, and becauſe they areſwo2zn 
ad veritatem dicendam, they did well to find the truth of the Caſe, and leave it 
to the Court. By Wray, Chief Juffice, in Pledals Caſe, the Jury was attainted 
fo: not finding luch a Leaſe by Concluſion, intending that they (being ſwo2n ad 
veritatem diced.) were not bound to find it; foz the Court held, That the In⸗ 
teroft of the land as to the parties and pꝛives was bound and no concluſion ſhall 
be by ſuch Indenture after the Tearm ended: by Wray. 

Reſ. If Leſſee fo; 20, pears, leaſe x. + = years rendzing rent and grants = 
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his Tearm and Intereſt; if the Leſſee attoins, the Reverſion palles not, and if 
no attoznment be, yet the Intereſt in Keverſion paſſes, fo; the Gzant of a man 
ſhall not be adjudged void, if toany intent, it may take effec, | 

Rent-grant, Reſ. If Leſſee foz 20 years of a Youſe leaſes part foꝛ two years, and after lea⸗ 

how, taken. Ces to another all fo2 ten years, rendzing Rent, lo that it enures as a leaſe in Re⸗ 
verſion foz part, that the Rent ſhall iſſue out of all, and of the Intereſt of the 
Tearm, though it be not any eſtate that may be ſurrendzed, and though it be con- 
joyned with Land in poſſeſſton, 

Crro2 was bought upon this Judgment, and this Erro2 aſſigned, foz that R. 
the Plaintiff was an Infant, and was admitted by his Guardian, and no Necoꝛd 
made of it, as tis uſed in Banco, but only recited in the Court, I. R. per A. B. 
Gardianum ſuum ad hæc per Curiam ipecialiter admiſſum quæritur, which was dil⸗ 
allowed by all the Juſtices upon (carch and view of many Pꝛeſidents which 
make a Law in this Court, vet ſome Pꝛeſidents were, as in Banco. 

Note (Reader) acco2ding to the Opinion of Wray, It was Reſolved in Lon- 
don's Caſe, That if a man takes a leaſe by Indenture of his own Land, this is 
an eſtoppell but during the Zcarm, and then both parts of the Jndenture be- 
long to the Leſſoz, Coo, 4. 52. 


Caſe 222. 
In Thꝛog moꝛton ard Tracy's Caſe, It was thus. 


A man makes a Leaſe fo? life, and after granteth the Neverſion of the Land, 
Habendum the Land at Michaelwas, after the determination of the firſt Leaſe foz- 
life fo2 one and twenty years, and adjudgeda good Leaſe fo2 years of the Ue⸗ 
verſion, and of the Land reverting, and that the Habendum ffod well with the 
Pꝛemiſſes, becauſe that the Land which is the degree and fate of the G2anto? 
was included in the Pꝛemiſſes by the wozd (Reverſion) and the degree and eſtate 
excluded by the Habendum, and the other part only granted, vizt, the Land re⸗ 
ve@ung, and ſo was the intent of both the Parties, 
Reverhon Keverſion is compounded of the Remnant of the Eſtate which is left in the 
what, Grant of Leſſo2, and of the Land reverting, and carries with him the Land, to be after- 
it, how taten. wards happen ing in poſſeſſion, and the Land is the ſubſtance of both, and by the 
grant of this both paſs, 
Grant of a So the Mannoꝛ which is compounded of Demealnes and Services, and thelg 
Mannor, ho yyo2ds Stagnum, aqua, Piſcaria, 4 E. 3. oz gurgite , which conſiſt of Water and 
. 4%, Land: The Habendum which is not purſuant to the Pꝛemilles, is void; as a 
py — grant of a Mannoꝛ, Habendum a Rent parcel of the Mannoꝛ, the wo2d (Mannor ) 
Premiſles and containeth the Kent which the Habendum erpꝛeſſes, that the Habendum is not 
Ha:adan dug purſuant to the Pꝛemiſſes, becauſe in the grant it was Rent⸗Service, and in the 
fcring, hew ta- Habendum it is Rent-Dcck. | x 
= Do a grant of Services, Yomage, Fealty, and Rent, Habendum the Bent to 
Grant ol Ser- the G2antie in Fer; this Habendum is void, becauſe in the grant, the Kent was 
yice>, how ta- contained as a Rent-Dervice, but here is Nent⸗Seck, x grant of it after the death 
Ken. of I. S, void fo2 the nature; oꝛ a grant is, that the thing granted ought to paſs 
pꝛeſently; fo2 being a thing in poſſeſſion, and granted as a Reverſion, there no 
Reverſion was of it, 
At one maketh a leaſe of Land foꝛ ycarg, andafter maketh a Feoffment of 
Livery of Sci- the ſame mithont Livery, it paſſeth not the Reverſion by Atto2nment, (Quære) 
ſin and Attorn- hetauſe the grant of a thing which includes all Intereſt in it hall make the Re- 
mere» 845+ verſion to paſs, but the Re oerſion granted ſhall not make the poſſeſſion to paſs, 
Mama. whit 38 Hen. 6. 34. The Bing Gꝛants a Pannoꝛ fo life, to which an Advowſon is 
ballen by ir. Appendant, the Advolvſon paſſeth not, noꝛ if he grant the Keverſion, Habendum 
; ; cum advocatione, it paſſeth not, becanſe in groſs, becauſe it was not mentioned 
in the Gꝛant. and nothing paſſeth, but what is mentioned in the Gꝛant, unleſs it 
be parcel oꝛ appendant thereto and ſo the Adbowſon here was not included in that 
woꝛd (Reverſion), and therefoze ſhall not paſs therewith, no mo2e then a thing 
not mentioned in the Pzemiſſes ſhall paſs in the Habendum. The 


Far II. Of a. Deed. or Charter. 


The office of the Habendum is foz to limit the eſtate ; as if one grant a Rent 
by Deed, and it ffay there, it hall be adjudged foz life; but if the Habendum be 
foz a year, it is fo2 one year and no moze, 7 Ed. 3.10. by Trew, 7 Aſſ. 1. Perkins, 
fol. 22. The Habendum repugnant to the Pzemiſſes void, and the eſtate befote 
the Habendum ſhall ſtand, 14 Hen. 8. 13. by Pollard. Perkins, fol. 34. Contrary 
13 H. 7.23. by Fineux in agrant to one and his heirs, Habendum foz life. 

Do an Habendum to two, to one of them fo; life, the Remainder to the other 
fo2 life; this ſhall be void, becauſe it ſevers the Joynture in the eſtate. 

Do a Gant of two Acres to two, Habendum the one Acre to one, and the other 
to the other ; this is void, becauſe it excludes the Jntereſt of every one in one 
Acre; a leaſe of Land reſerving the P2ofits, ercepting one, ſhall be void, becanſe 
parcel of the thing granted is with-held, = , 

Dector and Student, fol. 98. Reverſion of a Tenement, and ought to veſt pꝛe⸗ © wg Y 
ſently as a Reverſion, and not at a day to come; otherwiſe it is of Land-rever- — 
ting without eſtate, and agreed of Land by the Serjeants fo2 the Defendant, | 

Every Deed ſhall be conſtrued moſt ſtrongly againſt the Gzantoz, and if it Conſtrackicn 
may be taken to any cffec by any reaſonable intendment it ſhall be, and the intent 1 _ * 
of the Parties ſhall be obſerved, as here uſing this woꝛd (Reverſion) not in its  * 
p:oper ſignification, fo2 then it firſt ought to veſt, as in Keverſion pꝛelent⸗ 
ly by Attoꝛnment, and not at a day to come, but as a demonſtration certain of 

the Land, vizt. all the Land that they have in Reverſion ; and that they will not 
have the Land to paſs in the degree of a Reverſion, but in dearee of Demeſne, 

And the Law will (that when the intent appeareth) conſtrue the words, not Intent of Par- 
apt of their pꝛoper and common ſignification, to the intent, and one woꝛd ſhall cics to be ob- 
have the ſence of another; az Litt. fol. 121. Dedi & Conceſſi, by the Difleiſee ſerved, 
hall enure as a Confirmation, 

Do 17 Ed. 3. 8. Pannoꝛ ſhall paſs by the name of Ic de Chivaler. 

So 10 Ed. 4.4. 5 Hen. 7. 1. Ik one plead Demiſe by words of licence to Grant of « 
occupy, there one woꝛd includes in it ſeveral ſences, as here Reverſion includes Manner. 
the Land, the thing included paſſing by the wozd ; as 11 R. 2. Piſcary paſſes per „ 
aquam, and 40 Ed. 3. 45. Soil by Piſcary and by Turbary, 7 E. 5. 342. Oo Soil — 
and Wear, by Gorſe, 14 E. 3. Formedon Iyeth de gurgite. Coil. 4 

Do 6 E. 2.183. By the name of one Acre Cornabienk, foz Corniſh. Acres, Wear. 
contain ſo many: A man grants his Remainder of one Acre, to have and to hold C-rnifh [Acre, 
the ſame Reverſion of that Acre, god; becauſe the Law reſpects the intent of the "= 
matter, and applves the woꝛds to it. 

Do a gilt in tail, reſerving the firſt thze years a Roſe, and after 10 s. god, be⸗ 
cauſe one Rent in ſubſtance. 

A man leiled of two Acres, leaſes one fo2 years, and after makes a Feoff- What paſſer!» 
ment of both, and makes Livery in this wherein he hath poſcſion, by Attozn- Þy Otant. 
ment the Neverſion of the other paſſeth, 7 Ed. 4 20. So 30 Ed. 1. It one paſs 
the third part of a Mill to one, and afterwards gives to a ſtranger totum molen- 
dinum ſuum, the Keverſion of the third Pill which was in Dower doth 
paſs, but Tenant foꝛ life ought to attozn upon the G2zant, Brook Grants, fol. 30. Habendum, 
the Habendum explains and cozrec's the woꝛds of the Pꝛemiſſes, as here the wo2ds 
(Reverſion of the Land) to the Land it ſelf, being the ſame ſubſtance. 

Do 7 Ed. 3. 308. A Kent granted out of a Mannoꝛ, to take of one Acre of the 
ſame Pannoꝛ, nothing ſhall be charged but this Acre, in perfozmance of the 
intent of the Party, by the Derjeants foz the Plaintiff, 

Anthony Brown Serieant fo2 the Plaintiff, Tenement compriſeth a Reverſion, emen 
as 33 Ed. 3. The King licenſes to purchaſe Tenements in Mortmain, he pur⸗ 
chaſeth a Neverſion, god, Pitzh. Grant 402. af? Cook Alienation, Hob. 55. pet 
the woꝛd (Tenement) here agres not with the P2emiſſes fo2 two Cauſes, 

Firſt, becauſe that in the mean time after the firſt leaſe finiſhed-at Michaelmas, 
the Land is in poſſeſſiop, and then it is not a Reverſion, becauſe no particular 
eſtate, and therefoꝛe may not veſt as a Reverſion, as 21 Hen. 7. 11. Remains 
der may not veſt, but during the particular eſtate, and not at the ending of the 
firſt upon Condition bꝛoken. FRY 


66.4. Of a Deed or Charter, Chap.19, 
Do 10 Ed. 3. Dower of Kent reſerved upon an eſtate tail god, ſo long as the 
eſtate continues, otherwiſe it is, if the tail be altered in tail after poſſibility, oꝛ 
tenancy by the Curteſie, foz that the Inheritance is determined, and the Rent is 
now in another degree, 12 Ed. 3. and 10 Hen. 7. 13. by Keeble, If a Rent be 
granted wilh a Ceſſer during the nonage of the heir: The wife ſhall have Dow⸗ 
er, and execution ſhall be ſtayed, otherwiſe the wife of the Son dying within 
age, foꝛ that during the Celler ſhe had no poſſeſſion. 
Freehold erat Secondly, becauſe the Reverſion cannot be granted at a day to come, fo2 then 
1 futuro. he ſhall have the particular eſtate in the mean time, and ſhall be Leſſo2 to him- 
ſelf, and 38 Hen. 6. 38. A man cannot reſerve the leſſer eſtate, giving the grea⸗ 
ter, without alteration of the leſſoz, as in 8 Hen. 7. 3. by Vaviſor befoze fol. 
152, A. hath Rent in Fee, and grants this to B. after the death of I. S, void, be⸗ 
4 cauſe the Fee paſſeth pzeſcntly, if ever, and then he ſhould have Frank⸗Tene⸗ 
ment of his own grant untill J. S. dies: And the eſtate ſhall not be ſo devided 
without alteration of the whole eſtate, foz a thing in eſſe cannot be granted to be 
in eſſe one time, and to be in ſuſpencec at another; but a new Kent may be gran- 
ted to commence at a day to come, fo? there he ſhall not have the particular eſtate 
in the mean time, becauſe not in eſſe, befoꝛe time material ſhall void the thing 
in all, viz. both the P2emiſes and Habendum, if it may not pa's accoꝛding to 
the limitation thereof; the time is parcel of the Parties intent, and if it may not 
pals as to the intent, all is void. 
Remainder As a man hath a Kent oꝛ Tearm, and grant it, if he ſtay there, god; if he 
yoid, ſaves beſides, Habendum alter the death of J. 8, all is vcid; fo the Remainder 
P void, it the Termoz enter without Livery, Litt. 112. Fut if the Tearm was 
to commence at a day to come, the Vemainder over, there it is void notwithſtan⸗ 
ding Livery, becauſe there is no eſtate pꝛelent to which the Livery may be ans 
Livery ef Sei- NeLed, lo that the time of commencement is void, and liverp ſhall not deſtroy 
lin, the time, but the time the Livery and Gant: every ack ſhall be taken ſtrongeſt 
againſt the Makers, and molt beneficial to him to whom it is made, and he hath 
liberty in another ſenſe to his advantage, then the woꝛds purpozt prima tacie ; 
to every Deed ſhall be conſtrued to ſome purpoſe, and not to be void, becauſe it 
is made to ſome purpoſe,as 21 Hen.6.8. one may plead a [caſe foz years, and a re⸗ 
leaſe as a Feoffment, 

So 7 Hen, 6. 7. and 22 Hen. 6. 42. the Feoffment of a Joynt⸗Tenant 
pleaded as a Confirmation. 

Do 9 Hen. 7. 2. The King by Parliament Confirms the eſtate of the Pa- 
tente & dat & conceditur, he may uſe it as a Gꝛant oꝛ Confirmation, 

So 21 H. 7. 23: Dbligo: may plead agrant in bar, that the Obligation ſhall 
not be ſued befo2e M, oꝛ he may have a Covenant fo? it. 

So here the Party uſeth this as a demiſe of the Land, and not asa grant of 
the Keverſion, foz the Reverſion of the Land comp2iſeth the Land, as Litt. fol. 
106. A releaſe of all the Land to him in Keverſion, is god. 

So 5 Hen. 5. 8. Aleale fo2 years, and after a grant of the Rent, this charg⸗ 
eth the Vieverſion, 

So Litt. fol. 15 8. rec9very of the Land acainſt Tenant fo2 life will deveſt 
the Reverſion, 

Do 19 Ed. 4. 9. Wit of Covenant and the Concozd, is of the Land to paſs 
the Keverſion, 

So Quid juris clamat, recites that the Land was granted befoze the Reverſion 


Rent pranted, 
how taken. 


So befoꝛe fol. 149. Formedon hall ſay de uno Meſſuagio, where the Rever- 
ſion was granted in tail. 

So a Reverſion in Fee granted to a Termoz, he hath the intire Tearm pꝛe⸗ 
ſently in poſſeſſion, foꝛ the Re verſion of the Land compꝛiſes the Land in lub⸗ 
ſtance; one wozd will pals the thing by another woꝛd, haying the ſame ſenſe yet 
varying in name, becauſe one ſame thing, and intent of the Party, as 2 Hen. 
6.4. befoze fol. 134. and afterwards fol. 170. Reverter foz Remainder, 

Go 3 Hen. 6. 6. Ik one makes a Teſtament, and commits Adminiſtration 
thereof, he ſhall by that wozd be an Executoꝛ. Do 


Part II. Of Deed or Charter. 


Do 20 Hen. 7. 11. By Gant of the Church, Advowſon paſſes. 14 Ed. 4. 2. 
Vy Gant of the Name of a Clark, a Pꝛeſentment paTeth. 

Do befo2e . fol. 151. byStagnum Molendimi, the ſoil paſſes , and ſo the thing 
contained in the pꝛemiſſes, though named in the Habendum by another name, 
containing the ſame in ſubſtance, is god. 


663 


Starnum Me- 
Iendia Grant. 


Do a Gant of the Nomination of an Advowſon , Habendum the Advowſon, 


it is gad. Do of a Pannoz, Habendum the Services. 

Do Mannoꝛ by Fine, Habendum one acre in Fe, he ſhall have the acre in Te, 
and the Pannoz fo; life, becauſe it wanteth Limitation of the Cftate in the reſidue 
the Banno?. 

So a Gilt of the Pannoz, Habendam the Reverſion in Fee of one acre, 
which is in Leaſe fo: life, god; Fee ko; the acre and foz life in the Panno! , be- 
cauſe no Cſtate is crp2efſed in it. 

So Lit. fol. 120. wherein one confirms the Eſtate of Leſſie fo? life, Haben- 
dum the Land in e, it is god; becauſe in the Cſfate the Land was con- 
tained. 

Do a Joyn-tenant confirms to another, Habendum the Lands to him and his 
heirs, the Fee will paſs, The Habendum may limit the Cſtate to a ſtranger, 
not named beloꝛe in the pꝛemiſſes, Coo. 13 H. 7. 17. ADeviſe to I. Habendum 
to him in Fee, after the death of the wife of the Deviloꝛ not named befoꝛe, hath 
an Eſtate by implication of the intent of the party. 

Do 5 Ed. 3. 17. Aman gives Land, Habendum in Frank-matriage , with a 
Daughter, it hall be a foynt Eſtate. 

So a Leale to A. Habendum to him foꝛ 20 years, the Remainder to B. in Fe, 
is god, becauſe the intent of the parties was luch: Dherefoze a Fortiori here the 
Habendum map explain the intent of the parties in the p2emilles. 

Dve: Dcrfeant fo: the Plaintiff , a Reſervation is jus ſive poſſeſſio revertendi 
& nomen verbale quaſi terra revertens „after the particular Eſtate ended, pꝛo⸗ 

ved by W. 2. Ok Advowlons in Churches, and Pꝛaper to recite the Reverſion, 
if he ſhall over-live the Tenant fo2 life, and bzingeth Waſte , good, 14 E. 2. 
Fines faith remanera , and not revertera, where a Reverſion was granted, For- 
medon in Remainder lieth, becauſe the entire eſtate is not given, Firzh. Nat. 
Br, 118. D. 10. E. 2. the heir grants the other two parts, with a third part in 
Dower ;, cum acciderit, there a Reverſion of Dower ſhall paſs, 33 H. 8. cap. 
ultim. that not making of Leaſcs in Reverſion , is expounded that they ſhall not 
make Leaſcs , beginning after the firſt ends; fo2 that the woꝛds ad firmam di- 
miſerunt , imply that the parties intend that it ſhall enure , as a Leaſe of the 
Demelne; fo2 poperly , a man may not be Fermo? of a Reverſion , no? have 
an Ejectione Fumæ of a Reverſion, 

No attoznment ne&ts upon a Leaſe fo2 years, becauſe if is contract and Inter- 
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ReverGon, 
what, 


Atrornmenr 


pretationem oportet eſſe benignam ut res valeat, as 3 Ed, 2. Deſcendere pro re- needleſſe. 


manere, 6 Ed. 2. recipe pro re-entry. Doa Gilt to one foꝛ life, & poſt ejus de- 
ceſeum to J. in , god Remainder fo2 the manifeſt intent, an Habendum gi- 
veth an Cate which was not given befoꝛe, and to a ſtranger not named be- 
ſoze; and alters the Cſtate given in the pzemiſſes : As a Confirmation to Þuſ- 
band and Wife, oz to Tenant fo2 Life,Remainder in Fe to another, good, Lit. 
129, 

Do Habendum by moiety , Lit. 66. makes Tenants in Common, 8 Ed, 3. 
427. By the better opinion, a Gift to be Habendum to one foz life, and after 
his deceaſe to another in Fe, the one ſhall have the entry foz life onely, not- 
withſtanding the Joynture in the pꝛemilles. 


Otherwile fol. 153. if it be compziled within the G2ant , it is good in the Hubexdarn. 


Hahendum, as a Gzant de diſpoſitione Eccleſiæ, Habendum advocationem ö a 
Gant of the Soil, Habendum the Md. And de fundo Domus, habendum do- 
mum: So alſo Manerium,habendum the Advoloſon appendant, god; but aGzant 
ok Common out of the Land, Habendum the Land, oz Yerbage of a Park, 
Habendum the Park and ſuch like are not good, becauſe not compziſed in the pꝛe⸗ 


milles. 
Stamford 


66,4. Of a Deed or Charter, Chap. 19. 


Do 10 Ed. 3. Dower of Kent reſerved upon an eſtate tail god, ſo long as the 
eſtate continues, otherwiſe it is, if the tail be altered in tail after poſſibility, or 
tenancy by the Curteſie, foz that the Inheritance is determined, and the Rent is 
now in another degree, 12 Ed. 3. and 10 Hen. 7. 13. by Keeble, If a Rent be 
granted wilh a Ceſſer during the nonage of the heir: The wife ſhall have Dow⸗ 
er, and execution ſhall be ſtayed, otherwiſe the wife of the Son dying within 
age, fo2 that during the Celler ſhe had no poſſeſſion. 

Freehold eramt Secondly, becauſe the Reverſion cannot be granted at a day to come, fo2 then 
24 futuro. he ſhall have the particular eſtate in the mean time, and ſhall be Leſſo2 to him- 
1 ſelf, and 38 Hen. 6. 38. A man cannot reſcrve the leſſer eſtate, giving the grea⸗ 
how taken. ter, Without alteration of the lefſo2, as in 8 Hen. 7. 3. by Vaviſor befoze fol. 
152. A. hath Rent in Fee, and grants this to B. after the death of I. S, void, be- 
cauſe the Fee paſſeth pꝛelently, if ever, and then he ſhould have Frank⸗Tene⸗ 
ment of his own grant untill 1. S. dies: And the eſtate ſhall not be ſo devided 
without alteration of the whole eſtate, foz a thing in eſſe cannot be granted to be 
in eſſe one time, and to be in ſuſpencec at another; but anew Kent may be gran- 
ted to commence at a day to come, fo? there he (tall not have the particular eſtate 
in the mean time, becauſe not in eſſe, befoꝛe time material ſhall void the thing 
in all, viz. both the Pꝛemiſſes and Habendum, if it may not paſs acco2ding to 
the limitation thereof ; the time is parcel of the Parties intent, and if it may not 
pals as to the intent, all is void. 
Remainder As a man hath a Kent oz Tearm, and grant it, if he ſtay there, god; if he 
void. ſaves beſides, Habendum alter the death of 1.5, all is void; ſo the Remainder 
void, it the Termoz enter without Livery, Litt. 112. Fut if the Tearm was 
to commence at a day to come, the Remainder over, there it is void notwithſtan⸗ 
ding Livery, becarſe there is no eſtate pꝛeſent to which the Livery may be ans 
Livery of Sei- NeLed, lo that the time of commencement is void, and livery ſhall not deſtroy 
lin, the time, but the time the Livery and C2ant ; every act (hall be taken ſtrongeſt 
againſt the Makers, and moſt beneficial to him to whom it is made, and he hath 
liberty in another ſenſe to his advantage, then the woꝛds purpozt prima facie ; 
to every Deed ſhall be conſtrued to ſome purpoſe, and not to be void, becauſe it 
is made to ſome purpoſe ,as 21 Hen.6.8. one may plead a leaſe foz years, and a re⸗ 
leaſe as a Feoffment, 
Do 7 Hen. 6. 7. and 22 Hen. 6. 42. the Feoffment of a Joynt-Tenant 
pleaded as a Confirmation, 

Do 9 Hen. 7. 2. The Bing by Parliament Confirms the eſtate of the Pa- 

tent & dat & conceditur, he may uſe it as a Gꝛant oꝛ Confirmation, 
So 21 H. 7. 23: Dbligo: may plead agrant in bar, that the Obligation ſhall 
not be ſued befo2e M, oꝛ he may have a Covenant fo? it. 
So here the Party uſeth this as a demiſe of the Land, and not as a grant of 
the Keverſion, foz the Reverſion of the Land comp2iſeth the Land, as Litt. fol. 
106. A releaſe of all the Land to him in Ucverſion, is god. 

So 5 Hen. 5. 8, Aleale fo: years, and after a grant of the Rent, this charg- 
eth the Veverſion, 

So Litt. fol. 15 8. recovery of the Land againſt Tenant foz lite will deveſt 
the Reverſion, 

Do 19 Ed. 4. 9. Wiit of Covenant and the Concozd, is of the Land to paſs 
the Keverſion, 

Do Quid juris clamat, recites that the Land was granted befoze the Nererſion 


8. 

Do befoze fol. 149. Formedon (fall ſay de uno Meſſuagio, where the Rever- 
ſion was granted in tail. 

So a Keverſion in Fee granted to a Termoz, he hath the intire Tearm pꝛe⸗ 
ſently in poſſeſſion, fo2 the Keverſion of the Land comp2iſes the Land in ſub- 
ſtance ;- one wozd will pals the thing by another woꝛd, haying the ſame ſenſe yet 
varying in name, becauſe one ſame thing, and intent of the Party, as 2 Hen. 
6.4. befo2e fol. 134. and afterwards fol. 170. Reverter foꝛ Remainder. 

Go 3 Hen. 6. 6. Ik one makes a Teſtament, and commits Adminiſtration 
thereof, he ſhall by that wozd be an Crecuto!, Do 


Part II. Of Deed or Charter. 


Do 20 Hen. 7. 11. By Gꝛant of the Church, Advowſon paſſes. 14 Ed. 4. 2. 
Vy Gant of the Name of a Clark, a Pꝛeſentment paTeth. 

Do befoze . fol. 151. by Stagnum Molendini, the ſoil paſſes ; and fo the thing 
contained in the pꝛemiſſes, though named in the Habendum by another name, 
containing the ſame in ſubſtance, is god. 

So a Gꝛant of the Nomination of an Advowſon , Habendum the Advowſon, 
it is gad. So of a Pannoz, Habendum the Services. 

So Manno by Fine, Habendum one acre in Fee, he ſhall have the acre in fe, 
and the Pannoz foꝛ life, becauſe it wanteth Limitation of the Eſtate in the reſidue 
the Panno?. 

So a Gift of the Banno2 , Havendam the Reverſion in Fee of one acre, 
which is in Leaſe fo? life, god; Fee foz the acre and foz life in the Pannoꝛ, be- 
cauſe no Eſtate is crp2efſed in it. 

So Lit. fol. 120. wherein one confirms the Eſtate of Leſſee fo? life, Haben- 
dum the Land in Fe, it is god; becauſe in the Cſfate the Land was con- 
tained. 

Do a Joyn-tenant confirms to another, Habendum the Lands to him and his 
heirs, the Fe will paſs, The Habendum may limit the Cſtate to a ſtranger, 
not named befo2e in the pꝛemiſſes, Coo. 13 H. 7. 17. ADeviſe to I. Habendum 
to him in F&, afte the death of the wife of the Deviſo2 not named befoꝛe, hath 
ai Eſtate by implication of the intent of the party. 

Do 5 Ed. 3. 17. Aman gives Land, Habendum in Frank-marriage , with a 
Daughter, it ſhall be a foynt Cate. 

So a Leaſe to A. Habendum to him foꝛ 20 years, the Remainder to B. in Fee, 
is god, becauſe the intent of the parties was ſuch : Zherefoze a Fortiori here the 
Habendum may explain the intent of the parties in the pꝛemiſles. 

Dve: Derieant fo2 the Plaintiff , a Reſervation is Jus five poſſeſſio revertendi 
& nomen verbale quaſi terra revertens , after the particular Eſtate ended, pꝛo⸗ 
ved by W. 2. Df Advowlons in Churches, and Pꝛaper to recite the Reverſion, 
if he ſhall over-live the Tenant fo? life, and bzingeth Waſte , good, 14 E. 2. 
Fines faith remanera , and not revertera, where a Reverſion was granted, For- 
medon in Kemainder lieth, becauſe the entire eſtate is not given, Fitzh. Nat. 
Br, 118. D. 10. E. 2. the heir grants the other two parts, with a third part in 
Dower, cum acciderit , there a Reverſion of Dover ſhall paſs, 33 H. 8. cap. 
ultim. that not making of Leaſcs in Reverſion , is expounded that they ſhall not 
make Leaſcs , beginning after the firſt ends; fo2 that the woꝛds ad firmam di- 
miſerunt, imply that the parties intend that it ſhall enure , as a Leaſe of the 
Demeſne ; fo; properly , a man may not be Fermo? of a Reverſion , no! have 
an Ejectione Fumæ of a Reverſion, 

No attoznment needs upon a Leaſe fo2 years, becauſe if is contract and Inter- 
pretationem oportet eſſe benignam ut res valeat, as 3 Ed, 2. Deſcendere pro re- 
manere, 6 Ed. 2. recipe pro re-entry. Doa Gikt to one foz life, & poſt ejus de- 
ceſeum to I. in tt, god Remainder fo2 the manifeſt intent, an Habendum gi- 
veth an Cate which was not given befoꝛe, and to a ſtranger not named be- 
foe ; and alters the Cſtate given in the pzemiſſes : As a Confirmation to Þuſ- 
band and Mike, oz to Tenant fo2 Lite,Remainder in Fe to another, good, Lit. 
129, 

Do Habendum by moiety , Lit. 66. makes Tenants in Common, 8 Ed, 3. 
427, By the better opinion, a Gift to be Habendum to one foz life, and after 
his deceaſe to another in Fee, the one ſhall have the entry foz life onely, not- 
withſtanding the Joynture in the pꝛemilles. 
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Stacnum le- 
lindin; Gran:. 


H toe |, i7 . 


Reveiſion, 
what. 


Atrornmenr 
needleſſe. 
* 


Otherwile fol. 153. if it be compziled within the Gꝛant, it is good in the H bend 


Hahendum , as a Gant de diſpoſitione Eccleſiæ, Habendum advocationem S0 a 
Gant of the Soil, Habendum the Nod. And de fundo Domus, habendum do- 
mum: So alſo Manerium,habendum the Adbowſon appendant, god; but a Gzant 
of Common out of the Land, Habendum the Land, oz Yerbage of a Park, 

{abendum the Park and ſuch like are not good, becauſe not compꝛziled in the pꝛe⸗ 


milles. 
Stamford 
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Decds. 


Where the 
Dced muſt be 
ſhewcd, 


Of a Deed or Charter, Chap. 19. 


Stamiord Juſtice, Rules of Crpoſition , Firſt Dæds (hail be taken moſt bene- 
ficially fo the G:ante. 

Secondly, They ſhall not be void, where the woꝛds may be imployed to any 
intent. [ 

Thirdly , Wozds ſhall be applied, viz. expounded to the intent of the par- 
ties, and not otherwiſe ; the Intent directs Gifts rather than the Wozds , ag 
41 Ed. 3. 6. 16 H. 7. 10. By Fineux Gzantæ of Annuity pro conſilio, hath 
divers 5 — » pet the Counſel (hall be given in ſuch a faculty as was intend⸗ 
ed, 9 Ed. 4. 22. 

One — to pay Recepta et recipienda , ſhall not pay what he received not, 
but that which he hath received ; becauſe the Intent is taken moꝛe fozcibly than 
the wo2ds, 17 Ed. 3. 7. 

Leſſee of a Pouſe , which may fo? his p:ofit make VYouſes there within, may 
not pull down, oz make waſte, fo2 the intent was not ſo, 

Sanders Juſtice , To the ſame intent with the Plaintiff, Expoſition of Deeds 
ſhall be reaſonable, without w2ong to the Gzantoz : (As a Oꝛant of Co220dy, C- 
ſtovers , and Common fo2 all Beaſts, he ſhall not have it foꝛ Goats) and with 
the largeſt advantage to the Gꝛantee, as a Dillciſoz releaſes all his right to the 
Termoꝛ, who ſhall have fo2 his life, Lit. fol. 108. 

Two — in Common, grant 20 s. it ſhall enure as ſeveral Ozanto, 
34 Aſs. fol. 11. 

One grants, Totam piſcariam, ſalvo ſtagno molendim ſai ; here the Piſcary pa'- 
leth, foz the ſtagno ſhall be ercepted , and not the Piſcary ; becauſe he hath a 
reveiſion in the pꝛopꝛiety of the Land, and poſſeſſion of the Ter-Tenancy, 

The Nature of the Habendum is to give o2 enlarge, oz qualifie , Malitioſa ju- 
ris interpretatio herere in verbis, &c. the woꝛds are but witnelses to the Con- 
tract, Keverſion includes Land by all. 

Brown Juffice , To the ſame Intent of the Abbot and Covent, and of Smith 
and his Wife , who were to have the Land paſs as a Leaſe , after the particular 
Eſtate ended, and not otherwiſe ; and from that hour, that their intent was to 
have the wo2d Reverſion to enure that way; it ſ@med to him that the Law 
would warrant it, fo2 the Land is included in the Reverſion , foz ik it was not, 
a man by granting of a Reverſion, could not have the Land in polselsion after 
the particular eſtate ended. | 

And a Feoffment of a Carve, Habendum the Pannoz of D. is god, ik the 
Carve maketh the Manno?. 

And if Land be parcel of an Office, it ſhall paſſe by the Gꝛant of the Office, 
much moꝛe he ſaid tending to the effect to make the Leaſe good, and ſo the Plain⸗ 
tiff ſhall recover, 

Brook Chief Juſtice to the contrary , Eſtate in Lands, includes Land it ſelf ; 
Land is a general wozd , and contains Gꝛantoꝛ; and Reverſion, a particular woꝛd, 
containing a degre where one Eſtate onely: Intent ſhall be inclined and ruled 
by the Law, and not otherwiſe ; and intent nevertheleſs is ebon in certainty of 
wozds; as 9 H. 6. 35, Renuntiavit communiam, and not to whom, is void. 
3 E. 3. Husband and Wife , Tenants fo2 life, grant Reverſion ok the Land 
that he holds by Homage, Fealty, and Caſtle-guard, the Lozd grants all Servi⸗ 
ces, Caſtle-guard paſseth not, becauſe he granted not the Caſtle. But in Te⸗ 
ſtaments, the intent ſhall be onely obſerved , and rule the Law ; becauſe the 
Teſtatoz had not time by pzeſumption to oꝛdain all things accozding to the 
Law: Jn concluſion , he agreed that Judgement ſhould be given to the Plains 
tiff, Ployd. 149, 150. &c. 


Caſe 223. 


If an Action of Debt be brought upon an Obligation againſt an heir, he may 
lead in barr a Releaſe by the Dbligee to the Crecutozs, But he muſt ſhew the 
ed, albeit it belong to another, Coo. upon Lit. 232. 


Caſe 224. 


— 
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Caſe 224. 


Jn the Caſe of Humphrey Lofield, D leaſed fo2 a pear to L. and if the parties 
pleaſe to renew the tearm , that he ſhall have it fo2 four years , rendzing 40 li. 
the pear, 15 bound to perfozm Covenants , fails to pay 10 li. the firſt quarter D. 
bzings Debt. | Ride i £5, gies 

—_— againſt the Action, the Reſervation is upon Coritingency, ik the 
term revive. | : 5-6, odors 

2. The Keſervation is during the tearm afozeſaid , viz. the later team '' | Reſervation of 

3. The Reſervation is to be taken ffricly , becanſe ſpoken by the Lefſoz, Nen, how tar 

Reſolved , The Keſervation-ertends to the firſt year, the pzoper place of a *. 
Reſervation is after the Eſtates limited: As Leaſe foz years , with divers Re- 
mainders, relerving Rent, goes to all; and though the ſecond tearm be in con- _ 
tingency, the firlf is certain: And tearm afozeſatd” is collective , and indifferent 
to both tearms,the Reſervation ſhall be taken reaſonably acco2ding fo thb intent 
of the parties. Tenant in Tail of an acre in Borough-Engliſh, of another at the 
Common La by an Dre, dies, having two Sons, the Service ſhall not multi⸗ 
ply. Multiplying is onely betwixt the very Lozd and Tenant , See Sir W. Fo- 
{ters Cale R. 8, 46, Reſervation where the Seigniozy is by Deed and Serpices 
reſerved within time , #c. Coo. 10. fol. 106. Oh 


Caſe 225. 


In Matthewſon's Caſe it was thus: A Charter party indented between the 
Maſter and £)wners of a Ship of the one » and divers Perchants of the 
other part, was made; By Which the and Owners covenanted to 
hip certain Merchandile at ſuch a Pozt beyond Sea, and to tranſpozt them to 
the City of I. fo2 which every of the Merchants covenanted ſeparatim with the 
Maſter and Owners, that one Merchant Could pay 3 l. another 3.1. et fic de cæ- 
teris; and in the end of the Deed was this Clauſe. , et ad perfotmationem omniam 
et ſingalarum conventionum ex parte prædict. Mercator qulibet Mercatorum ptæ- 
dict. bound himſelf to the Maſter and Dwners in double the Freight. In Debt 
bꝛought againſt one of the Merchants upon the laid Died, the Defendant plead- where a Ce- 
ed, That a Seal of one of the other Berchants fired to the Derd, was bzoken yenanc is 
off from the Deed ; upon which the Plaintiff demurred. In the Caſe it was jont, and 
reſolved That in the Died the wozd ſeparatim made the Covenants ſeveral , are ſereral 
and not to be one Joynt Covenant; and foz that cauſe , though one of the Seals jc, t wake 
of the Perchants were bꝛoken from the Deed, yet it did not avoid the Deed, but to mar the 
onely againſt him. But if any of the Seals of the Paſters oz Owners had been Decd. 
token from the Deed , all the Covenants had been defeated , and if the Did Ded void in 
had been raſed in the date after the delivery, the ſame had gone to the whole and 1 59m 
all; but when the Covenants are ſeveral , they are as ſeveral Deds witten in * 
one piece of parchment , Hill. 39 Eliz, in Co. B. Cook 5. Part, 23. and in Croo. 
1. laſt publ. 308, 546, 562. 


Caſe 226. 


In Baily and Garfords Caſe „Mich. 17 Car. C. B. it was thus: In Debt upon 5.1. .c ; 

a Bond againſt an Erecuto;, the Defendant pleaded non eſt factum of the Teffa- Ded eaten 
toz upon a fpecial Uerdict : Che Caſe was, The Teſtatoꝛ with two others, wete wich mice, how 
joyntly and leverally bound in the Bond, and afterwards the Heals ok the t wo en. 
others were eaten with mice and rats; and whether that was the Bond of the 
'Teftats} oꝛ not, was the Nneftion, Jt was objected in this Caſe, that the Bond 
was good , becauſe that where they are bound foyntly and ſeverally , it is all 
one as if they had been ſeveral Obligations, accozding to Matthewſon's Caſe ; joync and ſes 
and to this purpoſe, Trin. 2 Cat. in B. R. was vonched Banning and Symonds veral Covs- 
Caſe, where 28'Perchants were bound joyntly and leverally, and thz& —_ nants. 
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Of a Deed or Charter, \ 


Seals were bzoken from the Ded, and Reſolved , that the Died did remain 
good againſt the other; on the other ſide it was ſaid , that the whole Ded was 
avoided , and that the Defendant might plead non eſt fictum to it, fo2 where 
Deedgvodin Ut was joynt at the firſt, now if the Deed ſhould ſtand good againſt the Defen- 
part, void in Dantonely, it ſhould be. his Bond onely ; whereas it was his Bond, and the 
pat. Bond of the other at firſf , and fo not the lame Bond; and whereas it was ob⸗ 
jected, this is a caſual act , and ſhall not pꝛejudice the Plaintiff: Jt was aa 
ſwered, the ſame ſhall not help him ;- becauſe it was his-own Lachelle and de ; 
fault ; and where the Bond is altered in a material point oz place by a ſtranger, 
Alteration of Wtthout the pzivity of the other; yet the ſame ſhall avoid the Ded in all; and 
« Decd aftcr the Cale differs. from Mathevſon's Caſe ; becauſe there the Covenants were ſe⸗ 
(caling, &c. peral, and not joynt as this Obligation is. The whole Court was ſtrongly 
inclined , That Judgement in the principal Caſe ſhould be given fo: the De- 
fendant; and their xcaſon was, That if the Obligee by his Ac, oz his own La- 
chelle, diſcharge one ol the Obligozs, where they are joyntly and ſeverally bound- 
that the las diſcharges them all; but a day was given foz further argument of 
the Cale, Marſh, 125, 126, 127. | = | 


Caſe 227. 


One bound by Ik a Feoftment be made by Deed, with divers Covenants ,- and one of the 

2 Deed, that Feoffees ſeal it, but the other not, but occupieth the Land and ſurviveth; in 

neyer ſcaled if. that Caſe it was adjudged , that he ſhould be bound to perfoꝛme the Covenants, 
though he never ſealed the D&d , but ſhall be bound by the ſeal of his Compa- 
nion, Trin. 28 H. 8. Dyer 13. according. Hughs Abdtidgm. page 191. 


, Caſe 228. 
Deed wanting Ik an Obligation be made, and in the concluſion of it, it wants the wozds, 
I cajlts, &c, In cujus rei teſtimonium ſiꝑillum appoſui, pet it is god, if it be ſealed, 28 H. 8. 
yet good, Dyer 19. according. | 


Caſe 229, 


In the Cafe of Michell and Stockwilk, Paſch. 30 Eliz, in C. B. it was thus: 
In Debt bzought upon an 1 „the Jury found a ſpecial Uerdict, that af- 
ter iſſue joyned, and befoze the Niſi prius, the Deal of the Defendant was fallen 
Seal broken af- off s Ct ſi 5 VC. Windham Juffice laid 3 that it had ben adjudged 7 that where a 
ter delivery, Bond was delivered to the Cuſtos Brevium , to be kept, and the mice bꝛoke the 
dec. Seal; that the Court adjudged , that the Plaintiff ſhould be at no pꝛejudice 
thereby; and in this Caſe , fozalmnch as no default was in the Plaintif , the 
Court commanded Judgement to be entred foz the Plaintiff } Goldsb. 93. and 

Croo. 3. 120. | 

Caſe 230, 


In Thompſon and Butchers Caſe , Mich. 1 Car. in B. R. it was thus: In Debt 

upon a Bill of 61. 13 8. 4. d. After this Clauſe in cujus rei teſtimonium , &c. 

this Clanſe was added, in the natute of aDeviſe , Provided nevertheleſs that 

the ſaid 6 li. 13 8. 4 d. is not to be paid until ſuch a one hath had a recovery in ſuch 

an Action or Suit which he hath had againſt the Plaintiff , upon a Bond of 200 li. 

| conditioned for ſaving harmleſs , or hath made an end of the ſame Suit; and then 
Whit ſhall be the concluſion was, Dat eiſdem die et anno; all this was dated upon Recozd. 
ſaid to be par-- The Defendant pleaded in Barr, That no end was made of the ſaid Suit upon 
cel of a Deed, the Bond of 200 l. noz any Recovery had; but that the ſame ſtill depends, and 
Poti ſo af et therefoꝛe accoding to the Proviſo, the 6 1. 13 8. 4 d. demanded by the ſaid Bill, 
In c55 tei te- is not to be paid, the Plaintiff having commenced, gc. Suit foz it, befoze the 
= nt time by the Proviſo. The Plaintiff replied, that an end was made of the ſaid 
debe uit by a Compoſition of 201, given and accepted in full ſatisfaction ＋ dil- 
charge 
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charge of the ſaid ſuit , in plenam ſatisfactionem actionis predict, The Defens 
dant rejoynes , No ſuch end was made of the ſaid Duit. Upon Jſue joyned,it 
was found fo2 the Plaintiff, - It was mobed in Arreſt of Judgement, foz that 
of this matter of Jad, ariſeth the matter of Law , which makes againſt the 
Plaintiff , which is, that the giving of 20 l. cannot be ſatisfaction of the 200.1. 
To that it was laid, that the giving of the 201. is not in ſatisfaction of the 
200 l. which cannot ſo be by Law; but the 201, by compoſition was given in 
ſatisfaqion and diſcharge of the ſaid Suit, upon the ſais Bond of 200 l. and 
that is good; and the onely Yſſne was, whether ſuch an end was made by com- 
poſition. And the ſubFance of the Plea is the Compoſition , and not the pay- 
ment of the money: It was laid by the Juſtices , That it was here to be conſi⸗ 
dered , whether this Proviſo be parcel of the Bill, oz as a Condition to the 
ſame annexed; ik it be part of the Bill, then it tends to the matter. It was 
objected, it was not parcel , becanſe it came after the Clauſe, In cujus tei &c. 
To that it was anſwered, That a Derd is gad, dated without that Clauſe, In cujus 
rei,&c.Jf the Deed be ſealed,and it is not of ſuch foꝛce to make a Deed void, it be⸗ 
ing wanting, fo? if the woꝛds in the Died contained are ſufficient to bind the par⸗ 
ty, and it be ſealed and delivered, it is ſufficient ; But it was the Opinion of all 
the Juſtices, that the clauſe and Pꝛobiſo was parcell of the Bill of 6 1. 13 8. 4d. 
to be paid either upon the recovery in the Action, oz upon an end made of the 
Suit; And this being put in Jſue and found foz the Plaintif, it muſt be inten⸗ 
ded to be payd foz the end of the Bult, and in ſatisfaction of the 200 l. And this 
Caſe was compared to Coo. 5. part Nichols Caſe, And the whole Court were 
cler of Opinion foz the Plaintiff, and Judgment was given koz the Plaintiff 
accozdingly, Bulftr, 3. part 300. 301. 392, 303. And again Caſe 38. with ſome 
alteration out of Bendloes, 154.155. ö 


Caſe 231. 


In Mallories Caſe Coo. 5. 111. the Caſe is: Abbot of S. Demiſes foz ycars 
to A. M. whole eſtate the Plaintiff has, rendꝛing to him ſuch Rent gc. o2 to his 
Succelloꝛs on Condition; and Surrenders to the King ; de grants to S. who 
le dyes a Fine to B. in Fe, who befoze attoznment grants to the Defendant,. the 
Plaintiff Attoms, the Condition is bzoken, the Defendant _diffrayns foz Da- 


mage-Feaſant, theP1aintiff bzings an Action of Treſpaſs, Reſervation of 
Reſol. 1. The Reſervation to him oꝛ his Ducceſſozs is god,and as if it were ln. 


to him and his Succeſſoꝛs. 


ken. 


Reſol. 2. The Conuſce of a Fine ſhall not take advantage of a Condition Who ſtall take 
without attozument, the Stat; 32 H. 8. giveing grantees like advantage with 44vanrage of a 
the grantoꝛs, is to be ment of compleat grants with all Ceremonyes Condition, 


Reſol. 3. Though the Conuſe could not, his grantee may, the Stat, is not 
to be intended of the {mediate grantoz. 


Reſol 4. There muſt be Aftoznment erpꝛeſſe, foz had the Conuſee in the Attornment 
caſe enfeoffed A. the Leſſes re-entry makes pꝛivity enough, foz debt, oz waſt, but ac<«tull. 


betters him not as to the Condition, Coo. 5. 111. 


Caſe 232. 


A. By Deed (in whieh B. his ſon and heire apparent was joyned) granted an Gran of wi 
annuity to C. fo2 the Tearm of his life ont of all his Lands in D. Et & Contin- Annaity how 
gat, the ſaid Annuity to be behind: That then it Could be lawfull foz the ſaid talen. 


C. in the Tenements afozeſaid Toties quoties to diſtraine, To this Died A. ſet 
his hand and ſeale ; and a label! was put foꝛ the ſaid B. his ſon, but he did not ſeal 
it, The Annuity was behind foꝛ divers years: foz the arrerages and the penalty, 
the executoꝛs of C. the G2antee bzotight debt againſt the executoꝛs of A. and des 


clared upon the grant without making mention of B. the ſon of A. virtute Cujus Deed not Se- 


the ſaid C. the Gꝛantte was ſeiſed in Dominico ſuo vt de toto feodo ; Jt was mo- 


ved in that caſe, if the Plaintiff in his Declaration ought to have made mention ** party] 


of B. the ſon oz not, Jt was the Opinion — the Julfices, that the ſaid Died was 
tt voyd 
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vopd; as to B. the ſon, And that if the Plaintiff ſhould male mention of him 
in his Declaration; That then the Plaintiff-onght to have averred in fag, 
that he was party fo the De&d, but he never ſcaling the Deed, the Derd was 
holden voyd as dgainſt B. but did ſtand god againft A. the Father, Hill. 6, Eliz. 
Dyer, 227. 

Caſe 233. 


One b2ought debt foz 20 l. againſt another and Declared upon an Obliga⸗ 
tion of the lame lu, the Defendant pleaded that he was a lay man and could 
not Read, and that he did acknowledge to be bound to the Plaintiff by the ſame 

Not reading a Dird in 205. which he hath paid and ſhewed an acquitance thereof ; and as to 
Deed truly to the Remnant of the ſaid ſum in the ſaid Obligation it was not his Ded; and 
an illiterate the ſame was holden A god plea; which caſe being of an intireſum pzoveth with⸗ 
man makes it qut queſtion ; That if there be two abſolute and diſtin clauſes in a Deed, and 
voyd. the one to be read to the party not lettered, and not the other, that the Derd is 
god fo; the clauſe which was read, and ab initio voyd foz the Reſidue; Se, 24 H. 
Decd good in 8. 26. 9 H. 5. 15. Coo. 11, part 27, acc. 
part and voyd 
In par de 


Caſe 234. 


In Berkenhamscaſe Trin. 28 H. 8. Land is given to husband and wife Habendum, 

to them, to uſe of them foz the Tearm of the life of the wife ; and after her de⸗ 

Eſtate in joyn- ceaſe, then to the uſe of the husband and his heirs: The husband and wife are 

„ Tenants of the Uſe ; as if land be let to two foz the Tearm of the life of 

wif one ok them, it iscleare a joynt eſtate, although the @urvivozſhip doth not hold, 

: but if Land be given to two: Habendum to one faz the Tearm of his life; 

they are Tenants in Common becauſe in Omni Majori includitur minor, Dyer, 
10. 

Caſe 235. 


A Leaſe is made to one foz Tearmof years upon Condition that the Leſſ& 
hall not alien his Tearm to 1.5. and he aliens to A. who did alien to I. S. It was 
Coni;tion not moved if the Condition were bzoken oz not, It was holden that it was not, foz 
ro alien ha every Condition is taken ffricly, fo it a man make a Feoffment upon Condi⸗ 
NE tion that he ſhall not Jnfeoff I. S. and he dieth, and his heir Jnfeoffeth I. S. the 
where broken, (ame is no bꝛeach of the Condition and it is like to a Reſervation,foz if a man 
makes a leaſe fo; a Tearm of years,rend2ing rent to the Leſſo2, in this caſe his 
heir hall not have the Rent, becauſe he is not named in the Reſervation, But it 
was agreed that if a man makes a leaſe foz years, Rendzing certain Rents withs 
» .f--::on of Out laying to the L elloz 02 his heirs, yet the Leſſoz and his heirs ſhall have the 
che e Kent, becauſe it is reſerved ſo long as the cſfate continues, and it is like the caſe 
hen. where a man makes a Feoffment and binds him and his heirs to warranty, with / 
| - ont ſaying to whom he ſhall warrant, yet the Feofe and his heirs ſhall have 
aer bo much advantage of the warranty: but if the warranty were certain, as to the 
OY Feoffee only, then his heir of that ſhould not have any advantage, Mich. 31 H. 

$. Dyer, 45. 

| Caſe 236. 


A. let land to two Habendum eis ad terminum vitæ eorum ConjunRim et alterius 

What pafſeth diutius vivent. et aſſignatis ſuis, ſi primus eorum decedere Contingat durante vita 

by p From». £jus, qui ſuperſtes et non aliter. The queſtion was, Whether by the wo2d (con- 

— junctim) they were reſtrained to make partition, Se that Queſtion mo2e Re- 

Conjunktim folved, fo2 by the fat of 32 H. 8. ſoynt⸗ tenants are now compellable to make 

mall be taken. partition by watt, and cannot be reſtrayned by any wozds ;The other Queſtion 

was, It wilo let and aſſigned all, if it god foz the whole, oz but foz a mopety, 

_ is 123- It fms that he can aſſign but a Poyety, becauſg he hath but a Poyety in 
w right, 31 H. 8. Dyer, 41. 


Caſs 
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Caſe 237. 


In Scaribtons Caſe, 41 Elia. acc. it is as thus: The Stewardſhip ok his Court'g,...: of an 
of the Bannoz of S. was granted by the Biſhop of Lincoln, to one foz Tearm of ©4c in 
his life, Habendum et exercend. poſt Mortem, of the firſt grantee, which was con- Kcvcrbon. 
firmed by the Deane and Chapter; Jt was holden that this ſecond grant was 
god, being in caſe of a Common perſon, But if it were in the caſe of the King, 
it was otherwiſe, Hill. Ed. 6. Dyer, 80. See 11. Jac, in C. B. Stanton and 
Greens Cale, adjudged acc, 

we. 


Jn Chudley's Caſe, it was thus: A. fo 100 I. paid by B. by Ded indented 
and enrolled, bargained and ſold, granted and conveyed Lands, To have and to 
hold the ſaid Land to B. and his heirs fo2 ever, to the uſe of the ſaid A. ſoz the 
tearm of her life without impeachment of Waſk, and after her deceale, to the uſe 
of the ſaid B. and the heirs of his body lawfully begotten ; and foz default of 
ſuch iſſue, to the uſe of the heirs of the ſaid A. foz ever. Jt was holden in this Habendum 
caſe by the Juſtices, That this Limitation by the Habendum was void and im- yoid. 
pertinent, fo that an Uſe cannot riſe out of a uſe, Mich. 5 Mar, Dyer 155. See 
Cook 1, Part, 137. By all the Juſfeces acc. 


Caſe 239. 


A Termoz recited by Jndenture his Tearm and Leaſe,granted all his Tearm, 
and Intereſt to another, Habendum fibi et aſsignatis ſuis, immediately after the 
death of the Gzantoz : And if the Gzantoz ſhould have it pzeſently, oꝛ erpec till —_— 
after the death of the Gzantoz, was the Queſtion, Upon a Demurrer in this 15... 
Cale, it was Reſolved by the Juſtices, That the Habendum was void, and that Hum Je 
the P2emiſſes of the Gzant was god to palle the Tearm to the Gzantee pzeſent- by che grant of 
ly. Paſch. 10 Eliz, Dyer 272, all his Eſtate. 


Caſe 240, 

The next Avoidance of a Church was granted to the, Habendum iis, et uni Grant of the 
eorum Conjunctim et diviſim, the firſt p2eſented the third, who is admitted, inſti⸗ nex Avoy- 
tuted, and induced: It was adjudged, That it was well. But it was ſaid, dance of 2 
That if the Biſhap had refuſed his ſole Pzeſentment, perhaps he might have fai- — how 
led in his Quare Impedit, fo2 that the ſeverance of the Habendum was void in 
Law, as was conceived, Mich. 14 Eliz. Dyer 304. 


Caſe 241. 


A Leaſe was made by Jndenture to the Mother and Son, Habendum pro ter- Hou a Deed 
mino vitæ eorum et alterius eorum diutius vivent. ſucceſſive, uni eorum poſt alterum ſhall be taken 
ficut nominantur in Indentura et non conjunctim: and Livery and Seifin was in the Limita- 
made by Attozny accoꝛdingly: It was adjudged in this Caſe, That the whole Ed: of > 
Freehold was in the Mother only, and that the Son twk a Remainder, and not Cms 
joyntly with his Pother, Hill. 20 Eliz. Dyer 361. 


Caſe 242. 


Jn Bucklers Caſe, Mich. 49 Eliz. B. R. it was this: Tenant fo2 life, the 
Remainder in Fe ; Tenant fo2 life made a leaſe foz years, the I eſſ entred : 
Tenant fo life granted Tenementa prædict. to C. Habendum Tenementa prædict. 
from the Feaſt of Saint Michael following fo2 life, the leſſee foz vears attozned : 
C. entred, and made aleaſe at Will, to whom the Tenant foz life levied a Fine 
Come cco,&c. he in the Remainder entred ; In this caſe (among other _y 

Wtt2 i 
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Frechold car= it was Refolved, That the Gant to C. was void, foz that an Eſtate of Free 
not Compience hold cannot begin in futuro. And that the Habendum in this caſe is not repug⸗ 
in future. nant to the Pꝛemiſſes; foz no certain Eſtate is contained in the Pzemiſſes of 
the Died, but generally the land given and granted, which might be qualified by 
the Habendum to an Cſtate fo2 years, o2 at will; foꝛ the Office of the Pzemiſles 
of a Deed of Feoffment, is to exmele the G2antoz, Gꝛantee, and the thing grant- 
Premiſſes ard gy $ and the Dffice of the Habendum is to limit the Eftate, ſo as the general im- 
On er plication of the Eſtate which thall paſſe by conſtruction of Law of the Þzemiſſes, 
ae wa 18 alwayes controlled and qualified by the Habendum, As aLeaſe to two, Ha- 
bendum to the one fo2 life, the Remainder to the other fo2 life, Chall alter the 
general implication of joynt⸗tenancy. And although the Habendum be void, 
yet no Eſtate ſhall paſſe by Implication of Law, againſt the erp2eſs Limitation 
of the party, Coo. 2.55. Mich, 43 Eliz. B. R. Hogg and Croſſes caſe accord. See it 

Caſe 93. hs * 


* # 


Caſe 243. 


Jn Bawicks caſe, Trin. 39 Eliz. in the Exchequer, it was thus: The Queen 
ſciſed of the Manno2 of Sutton Gaberet in the County of York, leaſed the ſame 
to H. B. foꝛ 21 years, who demiled divers ſmall parcels thereof fo2 years ; And 
afterwards the Queen recited the Letters Patents made, and a Conſideration of 
ſurrender of all his Eſtate, Tearm, end Intereſt, granted the ſaid Mannoz to 
the ſaid H. B. Habendum a die Confectionis literarum Patentium ſoz thꝛe lives: 
And in this caſe it was Reſolved, 1. That the Czant was void, becauſe that the 
Qucen was deceived in the Conſideration; foz all the Eſtate and Tearm demi- 
ſed to the (aid H. B. by the Queen, was not lurrendꝛed accozding to the Conſide⸗ 
ration, and it was a Surrender but in ſhew, and not in ſubſtance. 

a. It was Reſolved, That, when the Gant was made to H. B. Habendum a die 
ConfeRionis, the day of the Letters Patents themſelves wes excluded, foz that 
[ a] oz [ab] is taken grcluſive, | | | 

Frechold may 3. Reſolved, That an Crate of Freehold could not commence at a day to 
nt commence came, becauſe he cannot make a p2eſent Livery to a future Eſtate, and an eſtate 
in futuro. fo2 life cannot paſs without Livery : And therekoze the Leaſe granted by the 
Letters Patents, which amount to a Livery in Law, cannot begin at a day to 
come, fo if the freehold paſſe p2eſcntly by the Letters Patents from a day to 
come, then the Queen ſhould have a particular Intereſt oz Tearm without a Do- 

no2 oꝛ Leſſoz, againſt the Rules of the Common Law. Coo.5.Part, 94. 


Caſe 244. 


Auditoz King's Caſe, Mich. 6 Jac. C. B. The Ling by his Letters Patents 

granted the Office of his Park called Clipſon Park, to A.fo2 his life; And by the 

ſame Letters Patents granted the Herbage and Pawnage of the ſaid Park to A. 

foꝛ life: And afterwards the King by other Letters Patents reciting the Eſtate 

of the ſaid A. granted to B. Officium prædict. Cuſtodis Parci prædict. vocat. C. 

Park foz his life, quam cito per mortem, ſurſum- reddit. forisfact. aliquo modo vaca- 

verit, with all Fees ; And by the lame Letters Patents granted to B. the Her⸗ 

bage and Pawnage foꝛ his life (without ſwewing when the Eſtate of the Her⸗ 

Granc of Hers bage 02 Pawnage ſhall begin) adeo plene et integre prout prædict. A. habuit, te- 
bage and Pan- Nuit, five, gaviſus fuit. The Queſtion was, If the ſaid Gant of the ſaid Her⸗ 
nage fora bage and Pawnage to B. was god, oz not? And it was adjudged, That the 
time, How (Gant of the Berbage and Pawnage was god. And amongſt other things in this 
* Caſe it was Reſolved, That there was not any uncertainty in the ſaid Gꝛant of 
Commence. the ſaid Ferbage and Pawnage when it ſhould take effect in poſſeſsion, fo2 the 
ment of «  Cameſhall begin when the firſt Gzant ſhall be ended oz determined; and al- 
Tearm cer- though the ſame may be determined by death, ſurrender, oz fozfeiture, pet it 
ain, can determine but once: and when each of them ſhall firſt happen, the _ 

a 
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ſhall begin. And in that caſe, this Caſe was put, The Ling granted a Hanno: 
to B. and his hcirs in the P2emiſſesof the Dd, Habendum the ſaid Fannoz to 
B. and his Aſians, the Fee of the Mannoz thall paſſe, and the omitting of the 
woꝛds, Heirs in the Habendum, ſt all not overthzow that which was certain in 
the Pꝛemiſſes; and the Ozant of the King ſhall be conſtrued ſecundum inten- 
tionem et non in deceptionem Regis.” Mich. 6 Jac. C. B. Coo. 8. Part, 55. a for- 
tioti in the Cale of a Dubjee, 


Caſe 245. 
An Abbot and Covent made two ſeveral Leaſes of two ſeverall parcells of 


lands to two ſeveral perſons fo2 31 years by Jndenttire, both lcaſes to begin at . upon , 
one time; The Succello2 reciting both the leaſes, made a new leaſe of both the leaſe to leverall 


ſaid Parcels to another in hæc verba, Noveritis nos predict. Abbatem et Conven- perſons, how 


tum dictis 31 annis finitis, Conceſsiſſe omnia præmiſſa to the ſaid other perſon, Ha- taken. 


bendum a Confectione præſentium (dicto termino finito) uſq; ad finem 31 annorum For che Com- 
- mencement ei 


the ſecend 


tunc immediate ſequent. And the woꝛds a die Confectionis were dzawn thꝛough 
with a line by the Lelſee, but vet remained legible: and if this leaſe ſhould take Leak. 
effect to begin the tearm of 3 1 years after the end of the laſt 31 pears, oꝛ immes- = 
diately after the making of the Indenture, was the Queſtion, It was the 
Dpinion of all the Juſtices, That it Could take effec in poſſeſsion at the end of 

the fozmer Tearm, and not befoze : and the wozds, a die Confectionis præſen- 
tium, was but a Declaration of the firſt Sentence ; and if it ſhould not be ſo, the 
LeTe& ſhould have but a ſhozt tearm in the Premiſes, which was not the in- 

tent of the parties. And foz the Indenture it ſelf, it was their © pinion, That 

it had loſt its fozce, by the dzawing of the line thꝛough the woꝛds, although it 

was not in any place material, it being done by the Leſſee himſelf, Mich. 9 Eliz, 

Dyer 261, | 


Caſe 246. 


In Hughes Abridgm. 593. The Caſe is: Jn Debt upon an Obligation, the Deed delirer- 


Defendant ſaid, That he ſealed the ſaid Obligation, and delivered the ſame to das an 


the Plaintiff as an Eſcrow ſafely to be kept to be his D&d, upon Conditions crow ben 


taken, 


perkoꝛmed: And ſo it is not his Died untill, c. And averreth, That the Con⸗ 
ditions were not perfoꝛmed. And the Opinion of the Juſtices then was, That 

the Plaintiff ſhould not maintain an Action upon the Bond untill.&c. Ser 
43 Eliz. 3. Br. Conditions, 35. 27 Hen. 8. Dyer 35. But ſœ now, Coo. 4. Part, 
1:37. Thorowgood's Caſe, That an Obligation cannot de delivered to the party 
himſelf as an Cſcrow , but it ſhall be his Ded pꝛelently. 


Caſe 247. 


A. bꝛought an Action of Debt as Executoꝛ, upon an Obligation made and da⸗ 
ted 12. Jan. The Defendant ſaid, That the firſt of May he cauſed the Died to be 


- w2itten, and delivered it as his Deed to A. to be delivered to the, Teſfatoz, And Refuſal of a 


A. pzofered it, and the Teſfatoz refuſed it: ſo not his tr which the Deed, doch ner 
can 


" Pſpintiff did demur. It was adjudged foz the Plaintiff, fo2 it cannot "gry It, 
- tended the ſame Obligation upon which the Agion was bzought, And it was 
bolden in that caſe, That the refuſal of it did not make it to be no Ded, but that 
at another time be might have accepted of it, and therefoze in this Caſe the De- 
fendant ought to have pleaded the . ſpeciall Matter, and demanded Judginent of 
the-Action, Trin. 1 Eliz. Dyer 168. Towers Caſe. But if he had delivered it to 
A; as an Eſcrow, to be delivered as his Ded,, there upon refalal ot it, the De⸗ 
fendant might altad Non eſt factum, See Coo. 5. Part, 119. cc. * 
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Caſe 248. 


In Shotbolt's Caſe, Mich. 11 Eliz. Dyer 280. W. S. was bound in an Ob⸗ 
ligation to one I. D. and in the Obligation he was named 1. S. which was mi⸗ 
ſtaken: W. S. perceiving himſelf to be miſnamed in the Bond, ſcaled and de⸗ 
Minute of che Uvered it as his Deed: Jn Debt afterwards bzought by I. D. againſt him upon 
itte nme this Obligation by the name of W. S. alias dict. I. S. This Defendant pleaded, 
hat made the Chat it was not his Ded. And if he ſhould be charged upon this Obligation, 
Dced, where Was the doubt. A Uerdict being found fo2 the Platntiff, the Opinion of the 
ir will hurt it. Juſtices of the Kings-Bench was, That the Plaintiff ſhould not recover upon that 
Uerdic, But it was ſaid by them, That it had ben better that he had b2onght 
his Action by the name of 1.5. as he was named in the Obligation. And then if 
he had appeared and pleaded ut ſupra, that it was not his Ded, he ſhould be con⸗ 

cluded by the Obligation. 

Caſe 249. 


Jn Cotterells Caſe, Mich. 33 Hen. 8. Dyer 51. It was thus: A. and B. 
were joyntly bounden in a ſingle Bill to I. S. B. dyed, I. S. bzought Debt upon 
the Bill againſt A. the Defendant pleaded, That he ought not to be charged 
upon the ſame Bill, becaule as to part of the money, B. paid it to the Plaintiff 
at ſuch a place in L. And foꝛ the reſidue of the money, that he himſelf paid the 
ſame to the Plaintiff at another time; which the Plaintiff did accept of in full 
ſatisfaction, and delivered the Bill to him in the name of an acquittance, of 
the ſame Debt; by virtue of which, the Bill loft his foꝛce and effec, and that 

aakterwards the Plaintiff withFo2ce and Arms tok the Bill from him: And ſo hs 
The <&\wery laid, that the ſaid Fill is not his Deed, Jt was holden by the Court, That this 
— _ m"_ was no god Plea, but he who pleads payment in the ſame County, muſt reiy 
1 i upon the Debet : And a Bill Obligatoꝛv, though it be ſimple, cannot be diſ- 
no vacat. of Charged but by a Deed of as high a nature. And it was holden, That the rede- 
it, {ivery of ths Bill to the Defendant, could not be an acquittance, becauſe it wan⸗ 


ted woꝛds of an Acquittance, oz to that purpoſe, Dyer 51. 
Caſe 250, 


Livery ro one . A Charter of Feoffment was made to four, and Seiſin was delivered to 3. of 
good to more them in the name of all; and after the Seilin was given, the fourth came and 
Feeflces, ſaw the Deed,and ſaid by wozd, That he would have nothing in the Land, nor agree 
to the Deed, but diſagree. Jt was adjudged, That this diſagreement to the Deed 
Diſagreement bp woꝛd in Pais, ſhould not deveſt the Freehold ont of him, which was veſted in 
3 Dced, ne him by the Deed and the Livery made upon it, 13 Rich, 2. Coo. 3. Part, 26. But- 
eveſtment of 
ler and Bakers Caſe. 


the Eſtate. 
Caſe 251. 


Jn Jenkins and Young's Caſe, Paſch. 6 Car. in B. R. It was this: Erroz of a 

[7-5 of Judgment in the County of Flint, The Caſe was, A. gave Lands to B. and his 
Ef. Lie Wife, Habendym to the husband and wife, to the ule of them, and the heigs of 
a. their two Bodies, and foz default of ſuch Jſſne, to the uſe of C. and his heirs ; 
| and whether the husband and wife have an effate tail, oz but fo? their lives, was 
What words * the Queſtion, It was objected, That the eſtate ont of which the Uſe ſhould riſe 
make an eſtate was but fo2 their lives, and the Uſe cannot make the effate longer then the limi⸗ 
for lite. nd tation; foz Where Landsare given to twofoz their lives, tothe uſe of another 
wha av En- foz his life: If the Leſſee dies, the Uſe to him to whom it is limited is determi- 
Uſe, on ned; but the Court held, There is a difference where an effate is limited to one, 
taken. and the uſe to a ſtranger, there the uſe ſhall not be moꝛe then the eſtate out of 
which it is derived. But when it is limited to two, Habendum to the uſe of the 


Hadendums beltn of Wi bodies ; this in ns limitation of the Ule, but a limitation of the 
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Eſtate, and the heirs of their bodies, and they are in by the CommonAlaw, and 
ſhall take as a limitation to them, and the heirs of their bodies, with a Remain- 


der over, That the De&@d might be conſtrued atcoꝛding to the intent of him that 
made it, Croo. 1. Part, 167. 


Caſe 252. 


In Hopewell and Searle's Taſs, Hill. 9 Car. in B. R. Jt was this, In Ejecti- 
one Firmz, The Caſe was, That an Abbot 31 Hen. 8. made a leaſe foz octo- 
ginta et treſdecem annos; and whether in this Caſe treſdecem annos ſhall be thir⸗ 
ty o2 thirteen years was the Queſtion: It was holden by the Court, That it ſhall 


be taken accoꝛding to the Common Dpeech, foz thirteen year ; foz tredecem and kow taken, 


treſdecem are all one, and it is ſo wzit Euphoniz gratia, and it being one intire 
wozd cannot be otherwiſe taken, but if it were wzitten as ſeveral wo2ds, it 
ould be otherwiſe : And it being after Octogimta annos, it ſhall be rather ſo. ins 
tended ; foz if he meant it fo2 thirty years, it ſhould habe been an 100 years, 
wherefo:e they agreed it to be foꝛ 93 years,and no moze, Adjudged foz the Plains 
tiff, Coo. 1. Part, 1. 281. 


Caſe 253. 


In Miller and Johns and Manwaring's Cafe, Hill. 10 Car. in the Crcheques 
Chamber, Jt was thus: In Erro: to reverſe a Judgment in Cheſter, The Caſs 
was, I. Carl of Oxon and E. his wife were ſeiſed of the Pannoz of B. in Fu, 

and had Jſue John, afterwards I. Carl of O. by Jndenture let the ſaid Pannoz 
to A. S. fo2 30 years, E. died, and after I. Carl of O. died, John the ſon by In⸗ 
denture, reciting the leaſe to A. S. to be dated 20. Febr. 28 Hen. 8. let the ſaid 
Fanno? to I. S, Habendum after the end,ſurrender oz fozfeiture of the ſamo to A. S. 
fo2 years, then it was found, that after the making of the ſaid Indenture, the 
woꝛds 28 Hen. 8. were raſed, and made 27 Hen. 8. and afterwards 35 Hen. 8. 
The laid John Carl of Oxon by Jndenture betwirt him and I. D. reciting the 
leafe of A. S. to be 27 Hen. 8. granted the Reverſion of the ſaid Pannoz and 
Pꝛemiſſes to the ſaid I. D, Habendum the ſaid Pannoz and Yzemiſſes from ſuch 
time as the ſame ſhall revert,o2 come to the polſeſſion of the ſaid Carl,oz his heirs 
by ſurrender, fo2feifure, o2 otherwiſe foz 6o years; 4 Eliz. John died ſeiſed, and 
the Panno? is deſcended to his Don Edward, Carl of Oxon, That he by Jnden- 
ture 14. July, 15 Eliz. recifing, whereas John his Father by Indenture 13. Ju- 
ly, 35 Hen. 8. demiſed fo I. S. the ſaſd Bannoz of R. fo2 30 years, from the end 
and determination of the leaſe made to A. S, which was dated 10. Febr. 28 Hen, 
8. and he granted the leaſe to I. D. foꝛ 60 years, to begin after the erpiration, 
ſurrender, o2 fo2feiture (omitting the woꝛds, or otherwiſe) of the leaſe of A. S: 
The ſaid Edw. Carl, demiſed the ſald Mannaz to I. S. Habendum from the end of 
the ſaid leaſes ſoz 50 pears: The queſtion was, whether any of the ſaid leaſes 
to I. D. oz I. S. be god, oz were in eſſe at the time by Sir Randall Crew, which 
leaſe was made 12. Auguſt 4 Car. Sir Randall Crew claimed the Inheritance 
from the Earl of Oxon, and I. G. claimed the leaſes from I. S. and I. D, and 
Judgmentbeing given fo2 the Plaintiff in Cheſter, Ertoz was bzought'; This 
Caſe was argued by all the Juſfices, and it was agred by them all, That 
Judgment in Cheſter was well given, aud ſhoald be affirmed ;- the firſt gu 


was, whether the leaſe to A. S. was determined after the death of John Earl of hana! 


Oxon, who'was ſeiſed thereof in the right of his wife , and he Tonant by 
Curteũe, oz only deferminable by the Cntry of the heir; And all the Juſtices 
agritd, That it was determined by the death of John Earl of Oxon, Menant by 
the Curteſie, and then A. S. was but Tenant at ſufferance,” and the Freehold 
in the Earl of Oxon, and no Reverſſon : The ſecond pdint was, When the leaſe 
LS. began; Jt was Reſolved, That it began pzeſently at the time of the 
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whether it be a Tſaule to make the leaſe void: Jones and Barkley Juſtices ſaid, 
That the Deed was void by the Raſure, but the Leaſe was good, and remains in eſie 
rotxithſtanding the Raſure, and took a diſſerence; when an Eſtate laſcth his cl- 
lente by a Deed (vizt.) where it may not have an eſſence. without a Deed, there 
if the Died be razed after the delivery, it determines the Eſtate, and makes it 
void; but when an Eſtate may have an eſſence without a Deed, there although 
it be created by Deed, and the Deed be afterward raſed by the party, oz a ſtranger, 
it ſhall not deſtroy the Eſtate, although it deſtroy the Ded: A third point was, 
D:cd deſtroy- Whether the leaſe to I. D. were god oz void; It was Reſolved, That it was 
d, and the void; foz the G2ant in the P2emiſſes is only of a Reverſion, and it was the 
cſtate remains. Judgment of the Parties to paſs the Reverſion only erpectant upon the foꝛmer 
leaſes, and when there is not any ſuch leaſe, it cannot paſs the Lands in poſſeſſts 
Grant cf a on. And although the Habendum ts to have and to hold the Land, that Call not 
Keverſion, how pals the Land in poſſeſſion, fo2 it is intended he ſhould have the Land ſo return⸗ 
roo ing: And Deedsare to be conſtrued, That they ſhall paſs things accozding to 
the intent ok the Parties; and here the Demiſe and Grant is only,of a Kever⸗ 
ſion, and the Habendum ſhall not enlarge it contrary to the Gzant, Croo. 1. Part, 

289. 290. 

Caſe 254. 


In Counden and Clark's Caſe, Hill. 10 Jac. C. B. It is this, There are ma- 

Names of up Deſcriptions of Gꝛantozs and Gzanttes; 7. Names and nominations of 
Grantors and pętſons o2 bodies Pollitick 02 Cozpozate, whereof there are divers ſozts as the 
N 5 proper names oꝛ ſirnames, 2, There are Deſcriptions of G2antozs o2 Gzantes, 
i by names of Dignity, Office, and the like. And this will admit a Deſcription 
; made cod by repntation, as Land will paſs to one by the name of a Son who is 
Name of a AYKaſftard; oz by the name of a wife, which is not lawful, if they be ſo reputed oz 
Baſtard, known by that name, z. There are names that have an equivocal amphibolo⸗ 
gy in them, and ſuch is the name puer which may go to the Pale oꝛ Female ; and 

we it be no wap cleared to the contrary, it will prima facie be taken foz a Son, 

Hob. 32. | 44 

Caſe 255. 


A man made a Feoffment in Fe to two, to the uſe of Himſelf and his wife foz 

{iron of kearm of their lives, without-impeachment of waſte during the life of the hus⸗ 
Eſtares by way band, the Remainder after their deceaſe to the uſe of I. his Son foz the tearm 
of uſe, how © Of his life, © And further, vilt et concedit by the ſame Ded, That the husband, 
taken. wike, ſon; and the other Feokee ſhould be ſeiled of the ſame Land to them and 
Grant cf a Re- theit heirs, tothe uſe of the right heirs of the body of the Don begotten: It 
_ was the Opinion of the Court in this Caſe, That there wanted apt wozds to 
wn, raiſe the latter ule, as if a man bargain andſell-his Reverſon of Tenant fo; life, 
by the words Batgain and Sale only: The Reverſion ſhall not paſs, ' becauſe. Bar- 


gain and Sale are not apt wozds ta make a Gzant, Paſch. 23 Eliz. in C. B. Godbolt 7. 
2 ö Caſe 256. 


In ptoctor und Johnſons Cale, Hill. 7 Jac. B. R. Jt was this; Tuo Joynt- 

Leaſe by Joynt - ¶enionts fob peats of a Mill,” the one grants all his Eſtate, and dyes, the other 

e reetting the leale and death of his Companion, and that he had all by ſurvivoꝛ⸗ 

Milt" ter hip, grants Molendinum prædiét. to the Plaintif, and all bis Cftace, therein, 
und Cobenants, that the Defendant ſhall quietly enjoy it without any act of hi 

and bound himlelk in an Obligation to perfozm the Articles, gc. Ja, Debt 

'b2otight upon the Articles, it was aſſigned: foz a bꝛeach, that. the other Jad not 

granted the moyety, wherenpon it was demurred, and adjudged foz thePlaintif. 

Erroꝛ was bꝛonght, and that aſſigned foz Erroz ; fo2 although, the 1008 (Citant) 

Covenant »  *qmpliesa general warranty; vet the laſt Clanſe of the Covenant being fo enjoy, 

where prong t. ee e by dim, 4c, erpounds the firſfT, But the. Opinion of the 

Court was, That the bzeach was well aTigned ; foz he recited, that he —— 

| ole, 
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whole, and granted Molendinum przdict, Jt muſt be underffod and infended the — 
whole Mill, which is the ground and agreement to which the Obligation re- 


fers, and the laſt Clauſe cannot qualify it, Croo. 2. Part, 233. Hill. 7 Jac, B. R. 
Proctor and Johnſon's Caſe, 


Caſe 257. 


In the Lady Billingſley and Horleye's Caſe, Trin. 9 Jac. B. R. It was thus: 
Deſſuage to B, with all the Pzofits and Appurtenances together, with all the 
Mods there growing, and all the Trees, excepting fir of the great Trees, Ha- | 
bendum foz 40 years, rendꝛing Rent, with liberty to fell and cut down at any Gran t 
time during the Tearm, with a Covenant on the part of the Leſſee to leave wod Trees, how «2a* 
on the Land at the end of the Tearm : This leaſe by mean Aſſignments came len. 
to the Plaintiff, who aſſigned it over to the Defendant, with an exception of the 
liberty of felling and cutting down ; The Defendant, the Migne&, cut doton and 
takes away Timber⸗Trees, foz which the Action was b2ought : It was adjudged | 
in this Caſe,foz the Defendant againſt the Plaintiff ; the ſole point did reſt upon Exception, hoꝶ 
the conſtruing of the wozds in the Gzants, and how far they thall be erpounded talen. 
in point of Intereſt: It was holden by the Court in this Caſe, That by this 
leaſe, and the woꝛds in the ſame, nothing doth paſs ſevered from the Lands, and 
the exception of the Tres in this allignment is merly void; and therekoze af- 
ter ſuch aſſignment made of the whole, he could not make ſuch erception of the 
Trees, as in this caſe was made, and the exception being void, the liberty hall 
go with the pꝛivitp of the Land, Bulſtr. 2. Part, 5. 6, 7. | 


Caſe 258. 


A man demiſed, granted, and to Ferme let, together with all manner of 
Timber-Trees, and Under-wod, and Hedg⸗rowes thereupon appertaining, er- 
cept all great Saks growing in a certain Cloſe about the Ferme-houſe, to have ann 
and to hold the Ferme foz 21 years, rendzing Rent: The queſtion was, whe- „ 
ther the Leſler might cut down and ſell the Timber-Tres not excepted, without on, how taken. 
being impeached foz walte; The Loꝛd Dyer conteided that he might, by foꝛce of 
this wozd (Grant), and by the meaning of the exception of great Dans: But it 
was the Opinion of thꝛeœ other of the Juſtices, That he could not cut down the 
Timber, foz that they were not ſevered from the Inheritance, ni paſſed by the 
Gant, Hill, 28 Eliz. Dyer 374. Coo. 11. Part, 48. Liford's Caſe accozding, and 
læ there the wozd Grant did nat alter the Demiſe, 


Caſe 259. 


Ik a man do demiſe, give, and grant to another, and to Ferme let a Houſe and 
a ſtock of Cattel, and the Youſhold-ftuff: Theſe ſhall not paſs, noz ſhall the Srant ©! = 
Oꝛant enure to make the ſame a Gzant of the Houſhold-ffnff , he ſhall only have _ — 
and enjoy the lame by way of Demile, and not otherwiſe, Ser 35 Hen. 8. Dyer —— 


56. Nuff, how a 
Caſe 260. | ken. 


In Shelton's Cale, Trin. 24 Eliz. C. B. The Caſs was; Leite foz 
years granted his Teatm by Deed, and ſealed it in the pꝛeſence of divers, and of 


the Gzantee himſelf, and the Deed at the ſame time was read, but not delivered, ut i; 7 


and the Gꝛant te did not take it, but left it behind him in the ſame place: In delivery of a 
this caſe it was the Opinion of all the Juffices, That it was a god Gzant,foz the Ded. 
Parties came fo? that purpoſe, and perfozmed all things which were requiſite 

fo the perfecting of it, ercept an acual delivery, But it being left behind him, 

and not countermanded, it ſhall be ſaid a delivery in Law, Croo. 3. Part, 7. 


Caſe 


— — — — — — — 
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Caſe 261, 


When 2 Deed In Sir William Drurie's Caſe, Paſch. 25 Eliz. C. B. It was thus: I. S. made 
be gi to take AN Obligation dated and delivered the firſt of May, and upon the firſt day of me 
ellect. followiug the Obligee made a Kelcaſe to the Obligoꝛ beacing date the firſt of 
March, and delivered the firſt of June, by which he relcaſed all Actions ab origme 
Mundi, untill the date of the Kelcaſe ; And the Juſtices in this Caſe were of 


bl 


Opinion, That the Obligation was not releaſed, Croo. 3. Part, 14. | 


Caſe 262, 


In Windſmore and Hubbard's Caſe, Paſch. 29 Eliz. B. R. Jt was thus: The 
— 5 Caſe was, The Loꝛd Sturton by Jndenture let Lands to 1. S. fo2 life, Habendum 
22recing, how to him, and to A. B. and C. histhz&e Sons ſucceſſive: The queſtion was, if 
taken, they all tok an Cſtate,becauſe the Dons were not named in the Pꝛemiſſes of the 
Leale to three Derd, and if they do take, if they tok joyntly o2 ſevetally, and if they twk no way, 
— mp iuc- if there ſhould bean Occupant foz life of thꝛer others, lo as it ſhall be aleaſe to 
en eshos ta. J. S. foz his own life, and foz the life of the three Sons: It was the clear Opi⸗ 
Occupancy, nion of the Court in this Caſe, That the Sons ſhall not take in poſſeſſion, be⸗ 
where. Canſe they are not named in the Pꝛemiſſes of the Derd, no? ſhall they take by way 
Remainder gf Remainder, foz that the intent was to give the Lands to them in- poſeſſion : 
18 nere And it was laid, There ſhall not be an Occupant in the Caſe; fo2 it being inten⸗ 
8 ded to the Father foꝛ his life, this is a greater Eſtate then fo2 the lives of the 

others; and the thze Dons are here named as perſons to have an Cſtate, and not 
to make a limitation of an Cate, Croo. 3. Part, 58, Hob. 313. Godbolt 1. The 
ſame Caſe, Godb. caſe 64. again in Croo, 1. laſt publ. 56. Where it ts ſaid to be 
adjudged no Diſcontinuance, ex relatione Johannis Walter, and in Hatton, pag. $7, 


Caſe 263. 


Jn Severn and Clark's Caſe, Trin. 30 Eliz. B. R. Jt was thus: The Caſe was, 
A. by Ded⸗Poll recited, That (whereas he was) poſſeſſed of certain Lands fo 
Recital in z A Certain Tearm of years, by god and lawful Conveyance he aſſigned the lame 
Deed. how ta- to J. S, with divers Covenants in the Deed contained, which are oꝛ ought to 
3 be perfoꝛzmed on his part. It was moved, if this recital (whereas he was) be 
an Article oz Agreement within the meaning of the Condition. It was concei⸗ 
ved that it was: Foz in ſuch Caſe J agree, that J am poſſeſſed of it, fo2 every 
thing contained in the Deed is an agreement, and not only that which J am bound 
to perfoꝛm: Then it was moved, if that recital be within theſe woꝛds of the 
Condition, which are o2 ought to be perfozmed on my part: Jt was ſaid by 
Clench Juſtice, That recital of it ſelf is nothing, but being joyned and confidered 
with the reſt of the Deed, as here, it is material; tor againſt this recital he cannot 
ſay that he hath not any thing in the Tearm: Eut it was Keſolved, That if the 
Party had not that Intereſt by a god and lawful autho21ty and conveyance, the 
Bond foꝛ perfozmance of the Covenant was fozfeited, Leon. firſt Part, 122. 


Caſe 264. 


In Degory and Roes Caſe , Trin 31 Eliz, C. B. it was thus: Debt upon an 

Obligation againſt the Defendant, as heir to his Anceſtoz, the Defendant 

pleaded, That his Anceſtoꝛ by his Deed did covenant with W. W. and A. M. 

to ſtand ſeiſed to the uſe of himſelf fo2 life, and afterwards to the uſe of the De⸗ 

fendant and his heirs , and ſo he had nothing by deſcent ; the Plaintiff ſaid non 

Dellyery of a conveiut. It was found that ſuch a Ded of Covenant was made by the Anceſto2 
Dced upon to the Defendant , but the firſt Uſe was limited to the Covenanto2 and his 
Condition, Vife fo; their lives; and that he delivered the ſame to I. S. as hig Deed, to the 
dos 13". miſe of the ſaid W. W. and A. M. if the ſaid W. VV. would aarce ta the — 
ake 
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take the charge of it upon him; and if he will not agr& , then it hould not be 
his Ded: And it was found that VV. VV. died befoze any agrement. It was 
ſaid that this was not the Ded of the Anceſto2 , till W. W. had agreed. But 
it was the opinion of the Juſtices, That although VV. VV. do not agre to it, 
yet it is the Deed of the Defendant ; foz although a Deed be upon Condition, 
ut ſupra ; vet becauſe he delivered it as his Ded, and the Condition is ſubſe- 
quent to it , it ſhall be taken foz his Died, and the Condition ter hall be 
void, becauſe repugnant., Leon. 1. Part, 152, But ſ& Moores Rep, Caſe 448. 
by the Name of Degoſe and Row, the Cale otherwiſe adjudged, 


Caſe 265, 


In Hedge and Croſſes Caſe , Trin. 34 Eliz. B. R. it is thus: The Caſe ws 
in Ejectione firmz. Tenant in Fe, by his Will deviſed Lands to his Wife foz 
life, and died, who tok Husband, who made the Leaſe foz pears : Tenant in 
Fe, befo2e the making of his Mill, made a Feoffment to his Don, Habendum 
after the death of the Father in Tail; and made Livery, ſecundum formam | 
Chartæ. It was reſolved by the Court in this Cale, Thad when-nothing paſ- 4 
ſeth by the pzemiſles of a Deed, but onely an implied eſtate fo2 life ; and by the 
Habendum an erp2eſs eſtate is limited; this doth controul the implied Limitati⸗ p246en/wn of «x 
on; and if it be void, as it is here, after the death of the Feoffo2 , all is void » Decd,mayalcer 
but if there be an erp2efs Limitation in the beginning , ik the Habendum be re⸗ the premiſes, 
pugnant , it is void and the firſt good; and therefoze the Limitation and the 
Habendum both in the p2incipal Caſe were adjadged void, See Croo. 3. Part, 
254. See Cook, 2. Part, Bucklers Caſe ace. 


Caſe 266. 


In Croſſe and Powell's Caſe, Trin. 34 Eliz. C. B. it is thus: Jn Debt the 
Cale was; A Deed was made betwzn C. and P. by which C. codenanted with; Deli. 
P. to aſſure unto him ſuch Lands , and P. by the ſame Ded covenanted with C. nr —— 
to pay him 40 l. P. delivered the Deed firſt to C. and C. after wards delivered it to make a Deed 
to P. C. bꝛuught Debt foz 40 1. It was objected that by the re-delivery of the good. + 
Deed, it had loft its foꝛce. It was reſolved that it was a good Deed to both, The Delive 
foꝛ here is waiting, ſealing, and delivery, and the delivery thereof to the Des fi — OF 
fendant is not material; and it was holden in this Cale, That if a Died be him chat made 
delivered to the party himſelf if he be not cancelled, and the other get it again it, no vacar. of 
into his hands, it remains a good Deed: Jt was adjudged foz the Plaintik, 

Croo, 3 Part 3 483, | 


Caſe 267, 


In Stepney and Elliots Caſe , Trin. 34 Eliz. C. B. it was fo that , In Ejecti- 
one of Lands in Middleſex ; the Caſe was, The Leſſoz in the County of Lins 
coln being out of poſſeſſion , made a Leaſe, and delivered the Leaſe by Lefter 
of Attourney to the Attourney , to the Plaintiffes uſe ; the Lelſoz enfred int 
the Land, and acco2ding to his warrant he delivered it to the Plaintiff upon the Second Deli- 
Land. It was Reſolved by the Juſtices in this Cale, That the Leaſe was very f a Deed, 
void, becauſe it was delivered in the County of Lincoln ,* when he bad nothing bow als. 
in the Land. Jt was then moved, that the firſt delivery being void, the ſecond 
delivery by the Attourney upon the Land was good. But the Court hefo that if 
was doid; fo2 although the firſt be void to paſs a thing, vet it is the Deed by 
the fir Delivery; wherefoze the ſecond delivery of it is void, Croo. 3. Part 
483, 

| Caſe 268. 


Feoffment upon Condition, to enfeof him and his Wife r- Condichen, ooh 
over: In this Caſe the Feoffee is not bound to make the Feolment to the taken. 


Writing, Seal- 
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Requeſts Husband, befoze Requeff. But if the Husband die, the Feoffment is to be 
made to her without Requeſt , Leon. 2. 222. 


Caſe 269. 


In the Caſe of Cooper and Goodrich, Trin. 40 Eliz. C. B. it was thus: Re⸗ 
plevin, The Defendant made Conuſance as Bail to the Baſter and Fellowes 
What _ be of Emanuel Colledge fo2 Rent, granted to them in Fee, upon non ceſſit the 
_ * 4 Juty found, that the Gzantoz granted it by Deed , and delivered that Derd to a 
Delivery ofa ſtranger, to their ule; and they ſealed the Counterpart of the Jndenture. The 
Deed. Queſtion was, whether a ſtranger without a Letter of Attourney might receive 
the Deed to their uſe. Jt was holden by the Court that he might , and that the 
ſealing of the Counterpart was a ſufficient agreement , and as well as if it had 
been made by Letter of Attourney. Jt. was Adjudged foz the Defendant , 
Crook 3. Part, 862. 918. | ano | 
* £212 e Caſe-270, 
Habeadun by Ik a man give Land to two, Habendum to them, ſcil. The one moiety to the 
Meicuc:, hom gne, and the other moiety to the other; it is god, and the Habendum is good, 
— and the Eſtate granted good, See Lit, 66. Hob. 172. acc. 


Caſe 271. 


In Brook and Wheelers Caſe , Hill. 41 Eliz. B. R. it was this, Debt 

upon an Obligation, the Defendant pleaded a Releaſe of all Actions and 

Demands in Far, The Plaintiff demanded Oyer, and one Bond was excepted 

Pleading to a therein. The Plaintiff replied , that, that was the Bond put in ſuit, and the 
Deed. ſum, and the perſon mentioned to be excepted , was all one; and thereupon the 
Defendant demurred : foz Actions and Suits being releaſed ; although be er- 
Exceptiorgl10w cepts the Obligation, it is to no purpoſe. But it was Reſolved by the Court, 
aken. that the Obligation it ſelf being ercepted, all Suits and Actions concerning it 
| are ercepted ; and that the Defendant having pleaded a Releaſe generally , 
without any erceptions ; and upon Oyer demanded, a Deed is ſhewed with an 

erception , the Defendant might have pleaded non eſt factum generally, Croo. 

3. Part, 726, | 

; Caſe 272. 


OO GY In Woodyard and Darnocks Caſe , Paſch, Eliz. in the Exchequer Chamber: 
Condition of Debt upon an Obligation it was conditioned, That if he were ſeiſed in his 
an Obligation, Demeſne as of Fee, the day of the date of the Obligation made of ſuch Copy-hold 
where, Lands in S. D. and if the ſatd Lands ſhall be diſcharged of all incumbꝛances made 
by him, ercept the Eſtate and Title of Joynture of his Wife Eliz. then, c. The 

bꝛeach aſſigned was that the Defendant befo2e the Obligation made, had ſurren- 

dꝛed thoſe Lands, apud S. prædict. to the uſe of his Wife fo2 life, The De- 

fendant yleaded , That he did not ſurrender modo & forma, the Plaintiff ſur⸗ 

rejoyned , . Qnod ſurſum-reddidit apud prædict. S. modo & forma. An erception in 

this Caſe was taken in Crroz bzonght , That there is not any bꝛeach aſſigned,foz 

the ſurrender to the uſe of his Mike is excepted , and ſo no breach, It was ſaid, 

that this exception doth not ertend to the firſt Clauſe, but onely to the diſcharge 

of incumbꝛances. But the Court held, that it extended to both, and fo it ap- 

pears it was the intention of the parties; wherefoze the Judgement was re- 

berſed „ Coo, 3. Part, 761. | 

Ro Caſe 273. 


In Waller and Campions Caſe, Mich. 24 Eliz. B. R. it was thus: Debt fo: 

Rent reſerved upon a Leaſe fo2 pears , ſuppoſing that apud C. he demiſed ſach 

Lands , excepting one acre, jacent. & exiſtent, in H. in Com. przdi&. Habendum 

w 2 from the Amunti ation laſt pak, foz years , virtute cujus intravit & habuit cene- 


M. - menta 


a 0 N 
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menta prædict. from the ſaid Annuntiation : After Uerdict it was moved in fy Plc-d.ng. 
of Jud gement; That the Declaration was not god; fo: that thers was not any 
Town named where the Land lay; ſoz the jacent. & exiſtent. extended onely to 
the acre excepted, And 2. That it is alledged , Quod habuit & occupavit from 
the Annuntiation Taft , gc. which was befoze the beginning of the Leaſe ; and 
he was thereby a ZDifleiſoz , and ſhall not be ſaid to be in by the Leaſe, But it 
was the opinion of the Court, That it was well enough, foz it ſhall be inten⸗ 


ded , That he occupied befoze the Leaſe by agrement, It was Adjudged foz 
the Plaintiff , Croo. 3. Part, 905. 


Caſe 274. 


Jn the Caſe of Wheeler and Toogood , Trin. 30 Eliz. B. R. it was thus: In 
Ejectiore Fnmæ the Caſe was, The Carl of O. was ſeiſed of the anno of H. Exception, 
in which were divers Copy-holds , and leaſed the ſaid ꝙ annoz to I. S. fo; 2 1 bw talen. 
pears, to begin two years after, except all caſualties and pzofits of Courts Grane of 
which leverally did paſs the value of 6s, 8 d. And afterwards he bargained and Courts, how 
ſold the reverſion to A. C. afterwards a compoſition was made betwirt A. C. Wen. | 
and the Lee , by which the L eller did grant and covenant with-theſaid A. C. 8 how 
tt at he would permit the ſaid A. C. peaceably to hold the Courts, and to take 
the p:ofits to his own uſe , Proviſo that the ſaid Leſſe ſhould have the Rents of 
the Copy-holders and Free-holders, 2fterwards the Lex granted over the in- 
tereſt of the ſaid tearm: It was moved , That by the erception the Colirt Ba⸗ 
ron was not ſevered from the Manno no2 deſtroyed ; foz it is incident to the 
Mannoz. And that the Covenant betwirt the Lelle and A. C. amounted to a 
Gzänt of the Courts to the ſaid A. C. 2. It was ſaid, That when the Veſſee 
being in poſſeſſion , doth continue it after the two years, and bekoze any entry; 
tte Leſſo allignes his intereſt ; That the ſame is not a gd Gant, but onely a 
Night. But the whole Court was of opinion, That the Gzant was good not⸗ 
withſtanding the ſaid erception; and that the Covenant was void, Foz alt oughj 
that A. C. hath anthozity to hold the Courts, yet it ought to be in the name of 
the Leſſee, Leon. Fuſt Part, 118. 


Caſe 275. 


In Sellengers Caſe, Mich. 29 Eliz. in C. B. it was thus : If 4 man grant an 
Annuity out of Land, and he hath nothing in the Land, yet the Gzant is god Grant of an 
to charge the perſon of the Gzantoz in a Wait of Annuity. And if a man Annuity our of 
grant an Annuity to a woman, who takes a Husband, and afterwards acreara- Land he hach 
ges do incur, and the wife dies , ſo as the Annuity is determined; yet the Puſ- — 3 
bard ſhall have an Action of Debt foꝛ the Arrearages ; and in that Caſe it was , 


ble, whi h 
ſaid that an Annuity is moꝛe than a thing in Action, fo it may be granted over ching in AR: wl 
by the opinion of the whole Court, Goldsb. 35, 31. is not, 

Caſe 276. 


Jn Kemp and the Biſhop of Wincheſters Cale, Hill. 30 Eliz. C. B. it was Grant of Ad- 
thus: There were four Joynt-tenants of an Advowſon, and one of them grant- yowſon by . 
ed over his intereſt : It was adjudged a good. Gant , and that the Sur vivo 2 tenants, 
ſhould not hold place , Quzre becauſe it is a thing intire, Goldsb. 81. hau taken. 


Caſe 277. 


The Caſe was , The Abbot and Covent of the Tonaftery of E. by Inden⸗ Grant upen 
fure made between them and R. C. reciting , That whereas the ſaid R. C. held Gran. |, 
a Cloſe of Land in D. at their will, they by ths ſaid Jndenture do now grant the How a Deed 
ſaid Cloſe to the ſaid R. C. fo2 the tearm of his life, rendzing the ancient Rent, thail ure. 
gc, And allo by the lame Indenture they do rant the Reverſion of the ſaid _ 

u u 
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Of a Deed or (hurteri 


to one L. M. foz his life. That in this Caſe it was holden by the Juſtices, 


That the (aid JIndenture ſhould inure unto the ſaid R. C. by way of Confirmati- 
on, and that the Gzant to the ſaid L. M. dependant upon the ſame , ſhoutd be a 
good Gꝛant by way of Remainder , and not a Gant of the Reverſion thereof 
unto the ſaid L. M. Mich. 14 Eliz. Bendloes 18. 


Caſe 278. . 


The Quten having the Advowlon of the Uicaridge of D. grants the Uicaridge 
to I. S. the queſtion was, Ik the Advowſon paſſed ; It was holden by the Jufti- 
ces that it did not paſſe; foz by the Queens Gꝛant nothing ſhall paſs, but what 
the intends to paſs ; and the Uicaridge is another thing then the Advowſon, and 
every thing muſt paſs by pzoper Name , and it ſhall not paſs in the Caſe ofa 
common perſon , Mich. 32 Eliz. C. B. Croo. 3. Part, 163. * 


, Caſe 279. * 


The P2ofits of a Mill were given to one, and the heirs males of his body; 
and this was holden to be a good Gift , and within the Statute of Donis, 18 E. 
3. 56. 

Caſe 280. 


In Kinder and Leverſages Cale, Trin. 33 Eliz. B. R, it was ſo that, A man 
made a Leale at will, rendzing 6 li. per annum Rent, and by another Ded 
reciting this Rent granted eundem redditum fo2 life, the Leaſe at will ended: 
At was holden by the Court that the G2zantz ſhould have the Rent fox his life, 
fo2 that eundem redditum (hall be taken foz conſimilem redditum, oz talem red- 
ditum , Croo. 3. Part, 241. 


Caſe 281, 


in Rydber and Panters Caſe , Hill. 35 Eliz. B. R. it was thus: Yusband and 
Wife poſſefſed of a tearm in the Right of his Wife Crecutrir , the Busband 
granted the tearm to I. S. fo2 the uſe of the Bustand and Wife foz their lives, 
and after to the uſe of JI. S. the Husband is ſued fo2 his Debt, and upon a Fieri 
Facias ſued , the Sheriff ſells the term. It was holden in this Cale, That 
this Gꝛant is not within the Statutes to defraud Credito2s , foz it was not er- 
tendable foꝛ the Debt of the Yuzband ; and fraud ſhall not be intended „except 
it be expzeſly found, Croo. 3. Part, 291. 


Caſe 282. 


In the Dean and Chapter of Hereford and Ballards Caſe , Mich. 39 Eliz. C. 
B. it was thus: In a Quare Impedit , the Cale was, The Dean and Chapter 
of H. granted the nert avoidance of a Church to B. And whether it was a good 
Gant to bind the Succeſſoz by the Statnte of 13 Eliz. was the Queſtion, 
Two of the Julfices held that it was not; fo2 although it is not a thing where⸗ 
of any p2ofit can be made, no2 any Rent reſerved , yet it is an Hereditament, 
whereof the Statute intends that no Gꝛant ſhall be made; and ſo it was ſaid, 
It was adjudged in the Biſhop of Litchfields Caſe. But Anderſon held the 
contrary, foz that the Statute doth not reſtrain them; but fo2 ſuch things 
which are foꝛ pzofit , and by reaſon whereof p2ejudice might accrue to the Suc⸗ 
ceſſoz ; which cannot be in this Caſe. Ideo quæte, Croo. 3. Part, 440. 


Caſe 283. 


Jn Bagſhaw and Eyres Caſe , Hill. 39 Eliz. B. R. it was ſhus: Note, It was 
holden by the Juſtices, That Common Appendant 02 Appurtenant , being once 
ertins 


Part II. Of A Deed;ar Charter. 633 


extinguiſhed by Unity of pollellion, can never be revived again. But yet it was 

holden, That by the woꝛds of a Leaſe, Of all Commons and Profits uſed ànd oc- 

cupied with the Meſſuage, it is a god Gant of a new Common foz the time, Grant of Com» 
Cro. 3 Part, 570. mon, how 


tsch. 


Caſe 2 84. 


In Williams and the Biſhop of Lincolns Caſe, Mich: 42 Eliz. C. B. it was 
thus: In a Quare Impedit, the Caſe was: The Coꝛpoꝛation of B. was ſciſed 
of an Advowlon, and granted the firſt and nert Pꝛelentation to S. and afterwards Grin: ob the 
granted Primam et proxumam Advocationem to the Carl of Bedford „who granted nextadvouwſon, 
it to the Plaintiff: The Church afterwards became voyd: 5. p2cſented his how caken, 
Clerk, who was Admitted, Inſtituted, and Jnducco, and then the Church be- 
came void again, and the Plaintif pꝛelented. Jt was Reſolved in this caſe by 
all the Juſtices, That this ſccond G2ant was void, ſo as the Plaintiff had 
not any Title; fo2 when they had granted primam et proximam præſentationem 
to one, they had not any authozity to grant it afterwards to another: But if 
the firſt Deed had been loſt befoꝛe he had taken benefit thereof, and that it could 
not be pleaded, the ſecond Oꝛant might have ben god. It was Adjudged to2 
the Defendant, Croo. 3. Part, 790, 791, | 


Caſe 285. 


In Barwick and Foſters Caſe, Mich. 7. Jac. E. R. it was: Debt ſoꝛ Rent the 
Caſe was: the Plaintiff let land to the Defendant at Mich. x. Jac. fon 5 yes _ 
Rendꝛing rent at our Lady- Day, and Michaelmas, yearly; oz within ten daves — o 
after: The Plaintilf declared foz rent due at Michaelmas, the Court at the firſt — how 
ſ&med to be of Opinion, That the Action did not lye, but that the Rent of the 
laſt quarter was gone, foz that it was not due as the Plaintiff declared - foz upon 
his own ſhewing, it is Reſerved at Mich. oz within ten dayes and ſo no Debt 
fo2 which Action lay befoze the ten dayes were paſſed ;but afterwards the Court, 
the matter being moved again, tipon conſideration of the caſe were of opinion; 
That the Leſſo2 ſhould have the Rent, becauſe it is reſerved yearly, and the ten Where 2 Rent 
dayes which are added, ſhall be erpounded to give liberty to the Leaſe within i gene. 
the Tearm, fo2 his eaſe to delay payment; but becauſe the ten daves after the laſt 
Michaelmas, are uot of the tearm, Kather then the L elloz ſhould loſe the rent 
which is ycarly reſerved ; the law ſha!l reject the laſt ten daves, and ſo it was 
adjudged, Yelverton 167. 168. Ser it again Croo. 2, 227. 232. 


Caſe 286. 


Anert Avoydance of a Church is granted: The Plaintiff as ſon and heir 
of his Father, bꝛought Debt and declared that his Father 27 Aprill. 35 Eliz. 
let to the Defendant a meſſuage, c. in B. in the County of B. from Michaelis laſt 
foꝛ 21 years, Rendzing during the Tearm , Ik the Father ſhould lo long live, 
30 l. at the Annunciation,and M — equal Poꝛtions, and Rendzing to the Reſeryatien o! 
heirs and aſſigns of the Father 20 Marke ad terminos prædict and that the De- — how 
fendant entered, and occupied from Mich. 35. Eliz. buc uſq ; after the death ok *. 
the father 4 May. 7. Jac. B. dyed and becauſe 20 Parks was behind at Mich. 
7 Jac. the Action was b2ought upon which the Defendant demurred; Jn this 
caſe it was adjudged toz the Plaintiff, foꝛ the Clauſe by which the Rent is Re- 
ſerved to the heirs, doth not give but 20 Marks fo2 the whole year, and there⸗ T 
foz the Plaintiff hath miſtaken his Demand, who ſued foꝛ 20 Marks foz halfea Who fall re- 
year, fo2 theſe wozds, Ad terminos prædictos, limits only the time of payment ok 
the 20 Parks, which he intended to be payd as the firſt 301. was; and although 
in that Clauſe which reſerves the Rent to the heirs, the wozds, per equales por- 
tiones are omitted, yet the law ſhall ſupply them, 2. Becauſe the Plaintilf 
bzings his Action as heir, and doth not ſhew that the RKeverſion is deſcended to 

Uvv 2 him, 


684. Of a Deed or Charter. Chap. 19, 


bim; and the Rent Demanded as an incident to the Reverſion : Adjudged againft 
the Plaintiff, Yelverton, 189. | 


Caſe 287, 


In Grymes and Peacoks cafe, Hill. 7. Jac. in B. R. it was thus: Jn Treſpaſs the 
Defendant Juſffified that it was uſed within the Pannoꝛ of D. that every Far- 
mor of ſuch a houſe had Common in the Loꝛds waſt, The houſe came into the 
hands and poſſeſſion of the Lozd, who granted the houſe and walt to I. S. in Fx, 
I. S. bargains and ſells the houſe to I. N. with all Commons,p;ofits and commodi- 
ties uſed,occupied and appertaining to the lame, And afterwards grants the wall 
to another: And if the Gzantee of the houſe ſhall have common in the waſt, was 
the Nueffion ; It was Dbjeced that he ſhould not, fo2 then it ſhould enure as 
anew grant, which it cannot do here; and if it be a new grant, yet this hath re⸗ 
ference to the uſage ; and here the ulage is interrupted, and then the grant have- 
; ing reference to the uſage, and that is a voyd uſage ; foz a Leſſ& foz years can⸗ 
Where org not alledge an uſage, when nothing doth paſs by the Gzant, But it was the Opi- 
9 Grant nion of the whole Court, that the g2antee of the meſſuage ſhould have Common, 
of che Land to the uſage is not a thing in ſtrictneſs of law appertaining to the land; but this 
which it be- hath gained his reputation, That it ſhall paſs very well in a conveyance by apt 
longs. woꝛds, fo2 if a man make a leaſe fo; years to one, and grants him Common 
f92 all his Linc, ac. and after this leaſe expires, and he makes a new leaſe, and 
grants ſuch Common as the firſt Leſſee had, This ſhall be a god grant of the 
Common to the Lelſe So in this caſe this grant of the houſe with all p2ofits 
and Commoditys to the ſame appertaining, ſhall be ſaid a grant of ſuch Com⸗ 
mon, as other Lelles of this Pannoz have uſed to have, Brownl. 2. part 222. 


Caſe 288, 


. A Feoffment was made ok an acre of land, parcell of a anno) in which a 
38 hab Uillaine was regardant by theſe wozds, viz. Dedi vnam acram and further Dedi 
—_ et Conceſſi villanum meum. it was ſo holden in this caſe, that the villaine ſhould 
paſs as in groſſe, and that they were ſeverall gifts although there was but one 
Died, 33 H. 8. Dyer, 48. 
Caſe 289. 


In Green and Harris Caſe, Mich. 28. Eliz. C. B. The Caſe was: In an 
Ejectione Firmæ, A. was ſeiſed of a Pannoz wherin were Copyholders fo 
life, and lcaſed a Copyhold called Harris Ferm, parcell of the land in Queſtion 
to B. and C. fo2 eight years, to begin after the death of A. and his wife, And by 
their Jndenture leaſed the ſame Mannoz to them as befoze, The Copyholder 
What paſſeth did Durrender, and A. granted a Copyhold to hold accozding to the Cuſtom of 
by the Grant the Panno2, A. and his wife dyed. So as the leaſe to B. and C. was to begin; 
Land, And g. entred and granted all his intereſt to a ſtranger and dyed; C. entered into the 
hon. whole as Survivoz and made the leaſe to the Plaintiff, and the Copyholder 
entred and C. bꝛought his Action : The Queſtion was whether C. the Plaintiff 
ould have Harris Ferm as in groſle, oz as parcell of the Mannoz ; It was the 
opinion of the Court, That he ſhould have it as in groſſe, and ſo he ſhauld avoyd 

the eſtate of the Copyholder, Godbolt, 127. 


Caſe 290. 


Huband and wife were joynt-tenants in Fee, of a Pannoꝛ out of which the 

How a Granr Quten had a Rent of 20 l. per annum, and ſhe by her letters Patents in Conſide- 
of Rent ſhall ration of money payd fo the husband, did give, grant, rcleaſe, and remiſe to the 
be taken. husband and his heirs the ſaid Rent of 20 l. Habendum ct percipiend. to him and 
his heirs; The husband did deviſe the Rent to another and his heirs and dyed, It 

was debated, Whether the wife ſhould pay the Rent oz not It was holden X 

the 


the Court, that ſhe ſhould pay it, foꝛ the Ded having wozds of Grant and Releaſe, 

it ſhall be referred to the election of the husband, and foꝛ his bet advantage how 

he will take it, and there is no neceſſity that the rent be extinguiſhed in his poſs Where it is | 
ſeſſion, fo: every grant ſhall be taken beneficially foz the grantte, and if it con- unguiſhed. 
tain wozds of two intents, he ſhall take that which is beſt fo him, Dyer 319. | 


Caſe 291. — 2 i 


Jn Bites Caſe, it was thus: B. ſeiſed of Black-Acre in Fi, and poſſeſſed of Gn r 
Whute-Acre foz years, grants a Kent: Charge to A. foz life out of both of them, Rent, = 
with clauſe of Diſtreſs, he diſtrains and avows in W. god. . N taken. 

Reſol. 1. Leſſee foz years makes ſuch a Gzant, the Gꝛanter has but a Chat- 
tell. ä 
2. The whole Rent illues out of Black- Acte as an Eſtate of Franktenement, Suſperſton of 
it cannot iliue out of White-Acre, noz asa Franktenement out ok one, and à Rent. 
Chatte! out of another, becauſe intire ; noz can it be two Kents, therefoze the 
Acceptance of a Leaſe of White-acre ſuſpends it not, and in Allile the Uiew ſhall 
be only of Black-acre, | | 

3. Pet is White-Acre charged with the Diſtreſs: A Rent granted ont of Remedy for a 
thꝛe Acres, with Clauſe of Diſtreſs in one, this is a Kent-Seck, yet he map di- Rent. 
ſtrain. Do Rent to two, clauſe of Diſtreſs to one, Rent may be charged and 
Heck at ſeveral times as a Gzant in ; Diſtreſs foz life, if the clauſe of Di- — of 
freſs be foz years, it is Seck in the whole, becauſe the Franktenement is leck, 

00. 7. 23, 
Caſe 292, 


In Whitlocks Cale, Coo. 8. it was: The Reverſioner gpon an Cftatefo?, Tete made by 
life levies a Fine ta his own uſe, till the marriage of his Solf, and then to the. Power given! 
uſe of himſelf fo? life, with power to make Leaſes, ſo they erced not 21 years, And how 
02 thꝛe Lives, reſerving the ancient Rent, the Remainder to his Don in T; Alen. 4 
the Don marries, the Father leaſeth foz 99, years, if two live ſo long, reſerving 
Kent to him and his heirs, god, X 

Reſol. 1. Pe hath purſued his authozity ; were his power parficular to make 
Leaſes foꝛ 21 years oz th2e lives, he could not make a Leaſe determinable upon 
thꝛe lives by the general power to make Leaſes, (o that, cc. he might. 

2, The Bent goes to the Bon, though he that Reſerved, holds but fo? life; 
the Leaſe foz ycars has its elſence from the , and in judgment of Law pꝛe⸗ 
cedes the eſtate fo2 life, and all the remainders; the ſafer way were to reſerve ge⸗ 
nerally, and leave it to the Law to make diſtribution, Coo. 8. 69. 


Caſe 293, 


In Ives Caſe, Coo, 5, it was thus: J. leaſeth a Pannoz to S. foz 30 years, 
ercept the wood and under⸗ wood gzowing upon it, which he leaſes to him after E.ceptien 
foꝛ 62 years without impeachment of waſte ; then he leaſes the Bannoz to him of Wood 
fo2 zo after the erpiration of the firſt 30. the 30 years expire, S. waſtes, I. (tieg and Trees, 
waſe. How taken, 
Reſl, 1. Ey exception of wood and mnderwood the ſoyl is ercepted, the 
woꝛds growing, &c, are ſurpluſage. 
2, The wood remains parcel of the Pannoz, becanſe the Leſfſoz has the in⸗ 
tire f ank-tenement, otherwiſe were the Leaſe foz life, with ſuch erceptions; 
ſo of a Leaſe of a Bannoz ; except the Advowſon foz life, the advotoſon is in 
gꝛoſs foz life; a leaſe of the advowſon foz life, the advotuſon is appendant, 
3. By acceptance of the third leaſe the two fozmer leaſes are ſurrendzed, Coo, 
5, 11, Again in Croo, r. part laſt publ. 537, 


Vvy 3 Caſe 


9. 


Caſe 294. | 


Kent reſerves , In Jewels Cale, Cook 5, it was thus: Leaſe of a Fair, reſerving rent, is not 
our of that Within the Statute 1 El:2, fo though rent be due becauſe of the contraa: xt is 
which is not not incident to the Reverſion, it is without Remedy by Aſſiſe oz Diſtreſs, Coo. 
Manurable, 5. Zo , 
How taken, 
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Caſe 295. 


The Rector ot Chedingror's Cafe, 40 Eliz, was thus: 2 E. 6. the Redo; of 
Chedington * the Reitozy to El. Elderker fo Fourſcoze years, if the live 
lo long; and if che dyed within the ſaid Tearm, oz aliened, that then her effate 
ſhould ceaſe: And then by the ſame Jndenture Demiſes the Pzemiiles to R. E. 

foꝛ ſo many years as ſhall remain unerpired after the death oꝛ alienation of El. 

bz the reldus ol the Tearm of Fourſcoze years, if he ſhall live ſo long without! 

tenation; ct. if he dye oz alten within the ſaid Tearm, then his Cſfnte 

all ceaſe, And then by the ſame Indenture he grants the Pꝛemilles to W. foz 

ſo many years of the ſaid tearm of Fourſcoze years as remain, if he lives, without 

altenation : and if W. dyes oz alrens within the laid Tearm, that his Eſtate ſhall 

ceaſe, and then he grants, t. during ſo many of the Fourſcoze years, which ſhalf 

be unerpired to T. his Executoꝛs and Aſſigns ; which Indenture and Eſtate wag 

confirm'd by te Patron and D2dinary; the Reco2 dyes,T.dyes, W. dyes, and the 

r7th of Eliz, Elderker dyes, after R. enters, and dyes; 18 Eliz. the Erecutoz of T. 

enters, and aſſigns to I. S. the Succeſloꝛ of the Recto2 enters and leaſes to B. who 

Leaſe upon upon ouſter bꝛought an Ejectione Firmæ: Reſolved foz the Plaintiff,and that the 
leaſe, and upen Leaſe to T. is void, Argued foz T, That his Demiſe was god, and a differente 
intercain Con- taken between T@gminum annorum, & Tempus annorum, as in this Caſe of the 
riagents, where Peęmiſe to T. during ſo many years of the Fonrſcoze years, c. Not of the tearm 


good. And how gf Fourſeo2e years, If a Leaſe be made fo2 21 years, and after another Leaſe to 


taken. 


commence from the end and expiration of the ſaid tearm of ycars, and after the 
firſt Leaſe is ſurrendzed, the ſecond Tearm ſhall commence pzeſently ; not ſo, 
if it were from the end of the ſaid 21 years, Reſol. That the Demiſes of R. 
And W. are voyd, becauſe the Mcarm that El. had, was ſub modo, if he ſhould 
fo long live, which is determined by her death, Ergo, No reſidne can remain 
to R. and W. And ſo it was Adfudged between Green and Edwards. And the 
Tonrt agred the diverſity betwirt the Demiſes to R. and W. and the Demile to 
T. It was Argued, That the Demiſe to T. was void: 1. Eccanſe the Leffoz 
had no power to contract fo2 the Land during the Fourſcoze years, fo2 he had but 
a poſſibility to have the Land again during the Fourſcoze years, viz. if El. dyed, 
which poſſibility cannot be demiſed. But the Court delivered no Opinion to 
this Point. 2, That the Leaſe to T. was void, fo2 the incertainty how many 
years ſhould be behind at the death of El. A Zearmoz grants to B. ſo many years 
as ſhall be behind Tempore mortis ſuæ, tis void, Locrofts Caſe Adjudged, Aman 
110 of a Tearm ok 90 years, upon Parriage of his Son, demiſed the Land to 


on foꝛ 70 years, to commente after his death; the Lelloz dyes, the Leaſe 
4 adfudged god, Becauſe here he demiſed the Land foz 70 years, which is 
rtain: in which this differs from 7 Ed. 6. Which diverſity was agred by the 

ole Court. 3. It was botd, berauſe he dyed in the life of El. ſo that the in- 
certainty cannot be reduced to a certainty in his life-time, and ſo cannot veſt in 
the Executoꝛs. A Leaſe to one fo2 ſo many ytars as his Crecuto2s ſhall name, is 
dold. Note, A Diberfity betw&en a Covenant and an Agreement, which is per⸗ 
fect and certain, though if takes effect in polleſſion npon a future matter pꝛecedent. 
And e Agreement incertain, which is to be reduced to a certainty 
by matter ex poſt facto; fo in the firſf Caſe the Eſtate is bound p2eſently, in the 
other, not. which was agreed by the Court. 4. It was Moved, If T. had been 
in life, the Demiſe could not veſt in him: T. dyed befoꝛe R. oꝛ W. and R. ſurvived 
El. and by the expꝛeſs condition pzeeedent, R. could not take, except JV — 
in 


— 
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within the Tearm, and W. could not take orcept R. dyed within the Tearm: 
And this is as much as fo lay,” It R. ayes befoze El. and T. cannot take except W. 
dye in the life of El. and R. ſurvived El. ſo that. both pꝛecedent Contingencies 
fail, viz. the death of R. and W. in the life of El. and though the Demiſe to R. 
and Will. are voyd, vet the Limitation pꝛecedent (vi2. the death of R. and W. in 
the life of El.) to the Demile to T. is not void, foꝛ his intereſt may depend upon 
both the Contingencies, fo2 ſo was the intention of the parties. And this was 
affirmed by the whole Court. By Popham, Chief Juftice : The Leaſe to T. was 
voiwfoz another cauſe, foz it cannot cummence upon a Contingent, which de⸗ 
pends upon another Cantingent; as here the Demiſe to T. depends upon the 
Contingent annexed to the Demiſe made to W. and the Demiſe made to W. de⸗ 
pends.npon a Contingency annexed tothe Demiſe to R. Coo. 1. 15 3. 


Caſe 296. 


„Kill. 29 Eliz. in the Common-Pleas, 202. Rolt's Caſe, The Caſe was: A 

Leale is made to to, Durante vita ipſorum et alterius eorum diutius vivent. abſ j 

impetitione vaſti, durante vita ipſorum. The one of them dyeth: Now alth Wichout Im- 
ſome conceived there was a difference betwen the Limitation of the Estate, and peachmene of 
of the Liberty, ac. fo2 the Limitation of the eſtate ſems to be moze liberal, Pet — how 
it was agreed by the whole Court, That the Liberty runneth with the Eſtate, and 

fhalt endure as long. Leon. Rep. 3. Part, 202, 


Caſe 297. 


In Paſmore and Provſes Caſe. Hill, 23 Eliz. C.B. it was this: A man leiled 
of a Houle and Lands in Fee, made a Leaſe of the houſe and lands foz years, if 
the Loſſe ſhould ſo long live : And afterwards by Deed Indented granted the Grant of land, 
douſe and lands to another, To have and to hold the Reverſion to the Gzantie foz, Habeadum the 
life; cum per mortem, ſurſum- reddit. vel forisficturam of the Leſſe, oz otherwiſs Reycrſion, 
tt ſhould happen, Reddendo inde annuatim to the G2zantoz and his Heirs cum Re- 
verſio accider. 10s. per annum: the Leſſe dyed, the Gzantoz diſtrained foꝛ the 
avrearaces as well befoze the death of the Leſſee as after: Jn this Caſe amongſt Grant of a Re- 
other Points it was Reſolved : 1. That bythe Demiſe of the houſe and land v<rfion, What 
fo: life, the Keverſion did paſſe, *' palſeth. 

2. In that Caſe R eſolved, That by the Refervation the Rent ſhould not be⸗ — 
gin betoꝛe that the Reverſion did fall in poſſeſſion, and theſe wozds, cum Rever- t Rent, 
ſio prædict. accidetit, ſhall be expounded acco2ding to the intention of the par⸗ how taken. 
ties, which was not that the Gant foꝛ life ſhould pay the Rent reſerved, be⸗ 
foze that he might take the p2offts to raiſe the Rent out of it, Vouch. in Coo; 

10. Part, 107. in Lofield's Caſe, 


Caſe 298. 


In Paſch. 5 Mar. this Cafe was: A Leaſe fvas made fo thaw, by the P29-, _ _ _ 
miſſes, Habendum to the firſt fo fife, the Kemainder to the — 2 Leaſers 3. 


matnder to the third, And it was held, That they ſhould take ſucceſſively, mus 
and not joyntly, Dyer 160. 8 hou = — 


Caſe 299. 


* 

In the Marqueſs of Wincheſter's Cafe, Coo. 3. Part, 2. it was thus : N 
befozo the Act of the 33 of H. 8. by the general woꝛds of any Ad of Attainder , nac may * 
of all Hereditaments, a Condition was not given to the King: And therefoze paſs by Graflc 
by the ſame Act, by erpzeſs woꝛds, Conditions are given to the King. And yet a call — 
Condition is an Hereditament: and although that an uſe was an Hereditament, ment, 

(ktoꝛ there ſhall be a poſſeſſio fratris of it) yet by the Gant of all Þereditaments,oz 
wozdsof all Inheritances, an Uſe was not given to the King by any Act —- At⸗ 
der 
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fainder and note, there is a difference betwirt Jnherifances and Chattels, foz a 
Forfe iture by right of action concerning Inheritance, is not fozfeit by Attainder, but Obliga⸗ 
Auainder. tions, Statutes, Recognizances, and ſuch like other things in Action, are fozfeit 

by Attainder, Cook 3. Part, 2. 


Caſe 300, 


"IE In Wyat Weild's Caſe, Cook 8. Part, 79. It was this: A man had Common 
Common, how ®ppendant by pꝛeſcription to a Houſe, and foꝛty Acres of Land, he made a Feaff- 
taken. ment in Fee of parcel of the Land: Jt was adjudged, That the Feoffee ſhould 
| have Common foꝛ that parcel , foz that the Common being appendant, extends 
Grant of Rent, to Al and every parcel of the Land, As if a man maketh a leaſe of thz& Acres; 
how taken. each of equal value, rendzing Rent ; if the Leſſo2 grant the Reverſion of one 
Acre, the Ganter ſhall have 12 d. of the Rent ; foꝛ although it be one Leaſe, 
one Reſervation, and one Rent: yet becauſe the Reverſion to which the Rent, 
was ſeveral, the kent ſhall attend upon the Keverſon, and everypart of it, and 
Call be alſo ſeverall; ſo in the other Caſe,becauſe the Common is attendant up⸗ 
on the Tenancy which is ſeverable, the Alience of part ſhall have Common, 

Cook 8. Part, 79. | 


Caſe 301. 


Leaſe by = The Lozd Mountjoyes Caſe, Coo.5.Part, 4. It was thus: A Biſhop after the 

Eecleſuf©®" Statute of. the 1 Eliz, made a leaſe of a Fair, parcel of his E ichopꝛick fo2 thzee 

ling not ma- i bes, rend2ing the ancient and atcuſtomed Rent, which was confirmed by the 

nurable, reſet- Dran and Chapter: Jt was adjudged that in this Caſe, The Succeſſoz ſhould 

ving Rent, o/ Avoid the Leaſe, becauſe that a Fair is but a Franchiſe oz Liberty, not manur⸗ 

taken, able, out of which a Rent cannot be reſerved, and all Leaſes of ſuch Inhe⸗ 
ritance out of which the ancient Rent cannot be reſerved, are voidable by the 
Statute : So if the Leaſe had been made foz 21 years, the Ducceſſo2 ſhould aboid 
it; fo2 although the Rent was god by way of Contrac, vet it is not incident to 
the Reverſion, Cook 5. Part, 3, Jewell's Cale, And ſo that a Kent ought to be 
reſerved out of a thing which is manurable, and not out of that it ſhall only go; 
and therefo2e if a Leaſe be. of Land, and of Pulture, tendzing Rent; oz of 
Land, and a V'und2ed oz Advowſon, the Rent ſhall Jſue out of the Land, and 
not out of the Multure, Hundzed, oz Advowſon ; but the King may reſerve a 
Rent out of a Fair, Coo. 5. Part, 4. 


Caſe 302. 


. In But's Caſe, Coo. 7. 23. It was held, That if the Leſſee foꝛ years grant a 
Rent, how ta- Kent out of Land, during the life of the C2antee ; this is god dur ng the tearm, 
ken, if tle C 2antee tall ſo long live, And if Leſſee fo2 years of Land grant it to ano- 
Leſſee for ther foy life, he ſhall have the whole Tearm if he live ſo long, 2, That when 
years grants A man grants a Lent ont of Land in Fee, and not out of a tearm foz years, To 
— _ how hape it fo2 life, the Freehold of the Kent ſhall Jſue out of the Land in Fi, and 
3 not out of the tearm, which is but a Chattel, and the agreement of the Parties 
cannot charge ſuch a thing with a grant, which is not chargeable by the Law; 
as out of an Advoloſon, Nundꝛed, Fair, becauſe in an Aſſiſe of the Rent, they 
cannot be put in view, noz any diſtreſs taken ont of them; and in an Alliſe the 
_ for a Acre in Fee ſhall be only put in view. And it was Reſolved, That when Land 
Suſpenſion of z is charged with a Rent in Fee, Gods oz Chattels, may be charged to the diſtreſs; . 
Diſtreſs, and if the Gzantee doth take a leaſe of parcel of it, the ſame doth not ſuſpend the 
Diftreſs, and a man may diſtrain in his own poſſeſſion , but a man cannot have a 

Rent out of his own Land, Cook 7. Part, 23. | 
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Part IL o. Derd or Charter. 4 
Caſe 303. 


In Ognell's Caſe, Cook 4. Part 48. The Father granted a Rent-Charge out the © 
of his Land to his Don in F& : The Rent was behind, the Father dyed, and Rr 
the Land deſcended to the Son by which the Land by Act in Law was exting : 

The Don bꝛought an Aaion of Debt againſt the Erecutozs of the Father, foz the Rent extinct. 
Arrearages which did incur in the life of his Father: In that Caſe it was ad⸗ 

judged, That it did not lye as fo2 Arrearages of Rent, but as Arrearages of an 

Annuity, an Action was maintaintable, fo2 that there the election which the heir 

** is now determined by bꝛinging of his Action, 45 Eliz. 3. Executo:s 71. Cook 

4. Part, 


Caſe 304. 


In Locroft's Caſe, Mich. 35 Eliz. B. R. Jt was thus: A man poſſeNed of a Granc of a 
Tearm fo2 90 years, in conſideration of a marriage, demiled the Land to his Lale for — 
Son foz 70 years, to begin after his death, and alterwards the Leſſoz dyed ; *** the oath 
And it was adjudged, a god leale, and not void foꝛ any incertainty when it ſhould n, nen. 
begin, becauſe here it was a demiſe of the Land it ſclf, and not of the Tearm, : 

Mich. 35 Eliz, in B. R. Locroft's Caſe, 


Caſe 305. 


In Goſhaivke and Chiggell's Caſe, Paſch. 5 Car. in B R. It was thus: A Leſſee for 
Leſſee foz years of a Tearm foz 1000 years, granted his Tearm and Intereſt Wars grants ic 
therein to H. his Daughter, Habendum to the Leſſoz and his wife foꝛ their lives, e ben 
and alter their deceaſe to the laid N, and if ſhe hath heir of her body, then to her : 
Erecuto2s and Aſſigns : Pꝛovided that ſhe pay to D. her Siſter, after the death 
of A. the Leſſoꝛ and his wife, 101, per annum during her life. Pꝛovided alſo 
that if H. dye unmarried, having no -Jſſue of her body lawfully begotten, that 
then this grant to H, ſhould be void, and then D. chould have the Tearm: Jt Habendum fe- 
was Relolved by the Court in this Cafe, That the Oꝛant was god, and that Ka- Pg the 
bendum to the Canto; and his wife foz their lives, and after to H. is void, and 
becaule it is repugnant to the Gzant, But the Habendum ſhews the intent of 
the parties, that the Crecuto2s of H. ſhall not have it, unleſs ſhe be married, and 
hath heirs of her body: And the p2oviſo (that if ſhe dye unmarried,having no Iſſue 
of her body lawfully begotten, that it ſhall be void,) ſhall have this conſtruction, 

That if ſhe dye unmarried oꝛ married, having no Iſſue of her body, (fo2 ſhe may 
not have lawfull Iſſue, unleſs ſhe be married) then it ſhall be void, Croo. 1. Part, 
110. in the laſt Edition 154. 


Caſe 306. 


Jn Blands and Inman's Caſe,Hill. 7 Jac. in B. R. Rot. 150. Tt was thus: A. 
poſſeſſed of a leaſe fo2 100 years, he and his wife by Jndenture ſealed by the hus⸗ 
band, but not by the wife, aſſigned all their Eſtate in the leaſe to I. S. Reddend. | 
& Solvendo to A. and his wife durante termino prædict. to them and the ſurvivoz Husband and 
of them, ik they ſhould ſo long live, 10 l. at the Feaſt of Michiel and the Annun- wide. 
tiation, and if the Rent be behind fo2 42 dayes after, and not paid to him oz his 
wife, 02 the ſurvivoꝛ of them, then it ſhould be lawful foz the ſaid A. and his 42; why 
wife, and the ſurvivo of them, o2 their Aſſigns to Re-enter : I. B. entred, A. dy⸗ „ken. 
ed, and his wife ſurvived him, the Kent is behind, and not paid, and the wife who Call re- 
at the laſt day demands it, the Adminiſtratoꝛ of A. alſo demands it; The queſti⸗ cover ir. 
ons were: 1, If the Reſervation were god to the wife becauſe ſhe is @nrvi- 
voꝛ, A. never ſealed the Deed + 2, If it be not god to the wife, becauſe ſhe is 
a ſtranger to the Died: If it be god to the husband, and his Executoꝛs and Ad⸗ 
miniſtratoꝛs during his wives life-tim ex 3.Whether the Adminiſtratoꝛ, foꝛ the 
benefit of the wife, ſhall not enter into the Land: The Opinion of the Suing, 

ds, 


* 


Of a Deed or Charter, Chap. 19. 


was, That although the Reddendo et Solvendo durante termino, it there had been no 
moꝛe laid, had been a good Reſervation during the tcarm , pet when he doth not 
reſt upon the erpoſition of the Law, but in Reddendo to him and his wife, and 
the Survivoz ot them, if they fo long live, that is an erpzeſs Reſervation, that 
it hall not be during all the tearm, but to him and his wife, and the Survivoz 
of them. 2. That the Reſervation to the wife is void, becauſe ſhe is no par⸗ 
try in Intereſt o2 to the Deed, and to the Survivoꝛ ok them is alſo void to give 
the wife any pꝛiviledge thereok: And thergfoze this Rent enures no longer then 
during the life of the husband, Croo. 1. Part, 210. Again in Godbolt 516. 


5 


Caſe 307. 


It was moved, That if a man grant veſturam terra, what ſhall paſs, Jt was 
laid, That one man mięht have the Veſture, and another the Soil; and that he that 
hath but veſturam terræ, that he cannot dig the Soil; if many have a Meadow to⸗ 
Grant of Lend gether, vit. to be devided between them every year by lots, how much every one 
ale cih, all have of Gzals in ſuch a place, how many in ſuch a place, and lo change eve. 
how taken, ry year actoꝛding to lot: Jt was ſaid that in that Caſe, They have not the Free- 
bold, but only veſturam terrz, Trin. 30 Eliz. in C. B. Owen 37. See Dyer 375. 


acco dingly. 
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Caſe 308. 


T.caſe for yeas A man made a leaſe fo years, reſerving the Wed and Under-woods, the 
ot Land, reſer- Leſſee cut down Trees: It was holden) that Maſt did not lye againſt him, be- 
ks the ooch cauſe the Dtatute is in terris, boſcis ſibi dimiſſis: And it was held by Shelley, The 
my ian Land paſſeth. Ser 28 Hen. 8. Dyer 19. 14 Hen. 8. 1, And Bacon Maxim. 11. 


By yrant of If J demiſe omnes boſcos meos in D. foꝛ years, this paſſes the Soil; but if J 
„ „ae doi demiſe all my Lands in Dale, exceptis boſcis, this extends to the Trees only, 
pallcrlt, and not to the Soil. Dee Coo. 5. Part, 11. Ive's Caſe, Cook 11. Part, Lyford's 


Cale. Andlee 46 Ed. 3. 22. 43 Eliz. 3. 34. That by the Gzant of Mod, the 
Land it ſelf paſſeth, becauſe every mans Ded ſhall be taken ſtrongeſt againſt him 
that granteth. 

Caſe 309. 


In Pollard and Alcocks Caſe, 32 Eliz. Court of Wards, It was: A man 

nen 2 ſccond made à Leaſe to A. of White-Acre foz 10 years, and of Black-Acre to B. fo2 20 
Lcaſc (hall be- pears, and afterwards by Dced reciting the ſaid Leaſes, he made a Leaſe to J. S. 
in. of both Acres foz 40 years, to begin atter the end oz determination of the ſeveral 
Leaſes made to A. and B; the Leaſe of White-Acre ended, the Leaſe of Black- 

Acre continued: Jt was adjudged , That the Leaſe to I. S. Could begin after 

the ending of the Leaſe of White-Acre , fo2 that every mans grant ſhall be taken 

ſtrongeſt againſt the Gzantoz, and moſt beneficially foz the Gzantee ; and in 

this Cale it is moze beneficial to I. S. to have the Leaſe begin after the end of 

the Lcaſe of White-Acre, and not to ſtay untill the Leaſe of Black-Acre be end- 
„ Cook 5. Pat, 7. Juſtice Windham's Cale, and ſe there the Caſe where 
"pp 1:7. of a man ſeiſed of th2ee Acres, made a Leaſe to one fo2 life, and of another to B. foz 
Ide Uſes, lite, and of the third to C. in tail, and afterwards covenanted with his Brother, 
"www täten. that after all the ſaid Cſfates ended, that he would ſtand ſeiſed of the ſaid thee 
Acres to the uſe of her 152other in tail; That in that caſe it was adjudged, that pꝛe⸗ 

ſently by the death of B, one of the Tenants fo? life, the Bꝛother ſhould have 

that 2cre which B. had, and ſhould not ſay untill all the eſtates were ended, 


32 Elz. in the Court of Wards, 
Caſe 310. 


8 A man was condemned in Debt by a Uerdict, which paſſed by Niſi prius, he 
MI. rectal, 6 6 : . 

where ir 1211 PAtd part of the money to the Plaintiff, who made an Acquittance of the Sum 
bart the Detd. łeceibed in theſe woꝛds, Received 101, in part of payment of a more ſum, where- 
| V1 


Part II. a Dαννν an Chee, 91 


in I am condemned before the Juſtices of Nip prius whereas in truth the Judg⸗ 
ment was in Banco: It was holden ap; the Court in that Caſe, That the ſame 
mil-rccital of the Judgment was — to have him have any relief upon an 
Audna Quzrela, if etecutiaa e ſutd fozth = he whole pet, But it 

there taid, That if I do releaſe all my Right in} MW RHitè Acre, Wh Y purchaſed YE 
I. 8, and I had it hy deſcent; fut i Releaſs is g wo, becauſe White Acte is ctr-- 
tainly named, and the reſt is Daiplifaite; Mich- #3 Hen. S. Dyer yd. Wie Haghcs 
Abridgm. 1033. i 727 (291 4 of 872 „K T G1 p * 


— 
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Amanof late having purthalod / Houle in D. ek F. C, not b having any se Feoffmenc 
houſe in D, but ont» that, made a Od of Feoffment of it by theſe words,” Th | 
Meſſuage late of R. C. in D, which was falls, foz there was never any R. C. ending 2 


% — 
— 


that had.poſſeſſcon of it. It was: the Opinion of: the rar” That the feof; miſtake in che 


ment was god notwithſtanding the falſe naming of R. C. fo F. C; for if 6 
names of R. 0 F. had bern omitted, yet the Gzant by the woꝛds Mefluagium cum 
pertinentus in D. had been god enough, Paſch. 23 Eliz. Dyer 376. 


Caſe 312. 


A man by Jndenture, reciting a fo2mer Leaſe to be made 6. Auguſt 30 Hen. 8. Miſsrecitaf of: 
Habendum from the Feaſt of St. Mich. then nert following foz 21 pears, from ermer lere, 
the expiration of the foꝛmer Leaſe ; and in truth the firſt Leaſe was miſ-recited Pre 10 hal 
in the date, foꝛ it was 30 Auguſt; ue was ſoyned upon this, if demifit modo x 
forma: The Jury found the ſpecial matter. It was the Opinion of the Juſtices, 

That the modo et forma was not material, but only ſi demiſit; which being 

found, the Court held it a god Leaſe, notwithſtanding the mil⸗recital, Trin. 

3 Ma. Dyer 116. and ſe Cook firſt Part, Inſtitutes 46, If the husband recites a 

Leaſe, which is not, oꝛ which is void, and mil-rscites the ſame in a point ma⸗ | 
terial, Habendum from the expiration of afozmer Leaſt ; in that Caſe the Leaſe 

ſhall begin from the time of the delfvezy, Ser 1 Ma. Dyer 93. 1. Ser Hyghes 

Abridem 1304. ; ; * 

Caſe 313. 


In Dow tie's Caſe, Cod. 3. Part, 10. Jt was thus: In an infoꝛmation upon Bagain 44 
intruſion in the Crchequer ; It was found? That A. held divers Peſſuageg, Sale good, not- 
ac. and by Ded indented and inrolled, bargained and ſold all the ſaid Peſſuages, wichſtzuding a 
gcc. lying in the Pariſh ol St. Andrev, in the Tenure and Occupation of 1. S. — vi the 
fo2 life, the Kemainder to C. in Fee : And it was found, That the Peſſuages lay Occupier, oy 
in the Pariſh of St. Sepulchers, and that they were in the Tenure and Occupa⸗ of che ptace;” © 
tion of I. S: Jt was Keſolved-in that Caſe, That nothing paſſed by that Bar⸗ 
gain and Dale, . becauſe that the firſt certainty wis falſe (ſcil.) inthe Pariſh of 
St. Andrew in Holborn was falſe, but if the certainty had been true, although 
the ſecond certainty had been falle, the Gant had been god notwithſtanding the 
ſaid miſ-recital, Cook 3. Part, ro. Pet ſe Lit. 2. 32. And Croo. 3.679. 


Caſe 314. 


Jn Bozoun's Caſe, Cook 4. Part, 35. Jt was thus, The Quien by her Letters Mil-recinal ; 
Patents granted to B. Totam illam portionem decimand. &c. nuper in occupatione ay + - it be 
J. Corbetin L, and John Corber had not any Tythes there: Jt was Reſolved in „f (he Oe 
that Caſe, That nothing paſſed by the miſ-recital,although it was the Caſe of the pier, t hall » 
Nucen,and the grant was, Ex ſpecial: gratia,certa ſcientia et mero motu 2 fortioti, urt the Deed? 


if ſuch a grant be made by a falſe recital oz a miſ-recital of the perſon in the cafe 
of a Common perſon, Cook 4. Part 35. 5 


Caſe 315; 
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1} 692 Of Deid or Charter. \ Chap. 19; 
he Caſe 315. | 


Me ccd In the Caſe of-Sir George Sidman, 26 Elix. Jt was thus, If a Fieri facias comes 

ehre ir will to the Sheriff to levy monies of the Gods of I. S, and the Sheriff by reciting that 

hurt che Deed, he hath a tearm foz years, which began 2 Ma. whereas in truth it began 3 Ma. ſell⸗ 
eth the lame tearm, Jt was Reſolved in that caſe by the whole Court, That the 
Sale is void, becauſe there is not any ſuch Tearm ; but if the Sheriff ſetleth 
alſo all the Intereſt which I. S. had in the Land, there the Sale is god, Coo. 4.Part, 
74-in Palmer's Caſe : The Sheriff tecited, that a man had a tearm of a Parionage 
toz the tearm of divers years then to come, lold the ſame by foꝛce of a Fieri faclas 
unto another: It was adjudged, That the Sale was god, foz perhaps the Sheriff 
could not come to know the certainty of the beginning oꝛ of the end of the tearm ; 
but if he take upon him to recite the tearm, and not miſ-recite it, and ſelleth the 
tearm, there the Sale is void, 26 Eliz. 


Caſe 316, 


1 ; Legat's Caſe, Cook 10. Part, 110. King Ed. 3. granted to William, Earl of 
11-Tecitatis ' - . 0 
where it ſhall Salisbury the Son, omnes advocationes Eccleſiarum, quæ pertinent ad prioratum de 
hurt in a  Moantigue, &c. quis nuper concethmus to William Carl of Salisbury „ Fa- 
Decd. ther of the afozeſaid William. And in truth, the Advowſonof the Church of 8. 
then in queſtion was not granted tothe Father, and notwithſtanding the ſame 
miſ⸗recital, yet the Ezant there was holden to be god, 29 Eliz. 3:9. vonch in 
Cook 10. Part, 110. in Legat's Caſe, a fortioti therefoze in the Caſe of a Þub- 
jc, 
Caſe 317. 


Lei by an Bing Edv.6. granted to the Biſt op of Coventry and his Succeſſo2s the Ad- 
Ecclefiaſtical vowſon of the Church of D, and that after the death of the Incumbent it ſhould 
per ſon, how ta- be in proprios uſus; the Eiſhop ty Andenture made aleaſe,to begin after the death 
* of the Incumbent, which was confirmed, and the Jncumbent died: It was ads 

judged in that Cale, that the leaſe was void, and that the ſame ſhould not take 
Eſtoppell, effect by eſtoppel, becauſe it appcared by the Jndenture it ſelf ; That the Lelloz 
wheres had nothing at the time of the making of the leaſe, 7 Eliz. Dyer 244. 


Caſe 318, 
Preſentation io In Biſwell's Caſe, Coo. 6. 52. Jt was thus: A. wasſeiſed of a Tanno? to 


Church, how Which an Advowſon was appendant, and died, the A annoꝛ deſcended to E. an 


taken. Infant, the Chuch became void, D. pzeſented during the nonage of E, who at his 
full age enfeoffed F. of the Panno2, and afterwards the Church became void 
again, and F. pꝛeſented, whereupon the Allignee of D. bzought a Quare Impe- 
dit: It was adjudged in this Caſe, that by the Feoffment of E, when he had at⸗ 
tained his full age, the Mannoꝛ paſſed to the Feoffee , but not the Advowſon ; 
becauſe by the uſurpation, the Infant was out of poſſeſſion of the Adbowſon, and 
he had but a right to it, the uſurpation being only voidable by Action, which could 
not be transferred to a ſtranger; and the Advowſon not being at all granted to 
E, he ſhall not gain it by an uſurpation, Coo. 6. Part, 52. | 


Caſe 319, 


Grant of an The Eiſhop of Salisbury his Caſe,Coo.10.Part 62. Jt was thus: The Biſhop 
Ofice by an of S. granted the Office of Surveyo; of the Mannoꝛ of S. to A. and R, fo? their 
Eccleſiaſtical lives, with the ve of 61. 13s. per annum, whereas the ©fice was fozmerly 
_ bo uſed to be granted to one, A. died, and allo the Biſhop ; the Fee was behind, B. 
_ diftrained foz it: It was holden, that the Diſtreſs was not god, becauſe the Gzant 
was void by an Act of x Eliz. not pꝛinted, which reſtrained _— — 

ccleſiaſtica 
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Eccleſiaſtical perſon from making unuſual Oꝛants: And in it was hol⸗ 
den, That although A. was dead, and B. alone had the Office when he diſtrain⸗ 
ed, vet becauſe the Gant was void at the firſt, it was not to be made god by any 
ſubſequent Act that ſhould after happen to bind the Succelloz, Coo. 10. Part, 61. 
See Coo.11.Part, 4. Auditoz Curles Cate, acc, ö 


Caſe 320. 


In Magdalen Colledg Caſe, Coo. 11. Part, 77, it was thus: A Gant was Grant made 
made by the Maſter and Fellowes of Magdalen Colledg in Cambrido to Queen 5 x Colledg, 
Elizabeth, which was void by the Statute of 13 Eliz. Jt was adiudged in that How taken. 
caſe, That ſuch a Gzant was not made god by the Statute of 18 Elz. foz Con⸗ 
firmation of G2ants made to the Queen, becauſe that can by no means be made 
god, which was void ab initio. And further it mas in that caſe holden, That 
the general woꝛds of the ſaid Statute of 18 El12, could not enable any perſon to 
make any Conveyance, who was diſabled to do it by the Common Law, And 1a gn, har 
therefo2e if an Infant had conveyed Land to the Queen by Dead enrolled, oz had he may do. 
levied a Fine to her of the Land befoze the ſaid Ag ; and then the ſaid Act had 
been made, the Eſtate granted had not been confirmed by the ſaid Act, becauſe the 
Infant during his Pinoꝛity was diſabled to make ſuch a Gzant, and he might 
have reverſed the Fine by a Wit of Crrour, And it was Adjudged, Mich. 

33 Eliz, in B. R. in Vaughan's Caſe, Coo. 11. Part, 77. 


Caſe 321. 


The Biſhop of Chicheſter and Freelands Caſe, Paſch. 1. Car. ig. B. It was Grant of a new 
thus: Jn Replevin the Biſhop of C. ſeiſed of a Park in the right of his Biſhops Fee co an old 
prick 44 Eliz. made aG2ant of the keeping of the Park to I. S. foz life, Etul- 3 * * 
terius granted pro executione Officii prædict five marks, with clauſe of diſtreſs una Scene 
cum a livery and 13 8. 4 d. necnon Paſturam pro duobus equis which was confirmed EL 
in the life time of the Biſhop by the Dean and Chapter : And the Defendant 
in his avowry ſhewed. That the ſaid Park had been anciently granted, with the 
Fee of five Marks, and foꝛ the Arrearages of the Fee, the Defendant did avow 
the taking of the Cattell : The Plaintiff let fozth the Statute of the 1. Eliz. 

Chap. 25. and ſaid that this Paſturage was a larger Fee then was ever granted 

befo2e, upon which the avowant did demur. The Queſtion was, if this new 

addition of the Paſturage to the Gꝛant of the Office, made the Gꝛant voyd ; The 

Court was divided in Opinion; But the better Opinion ſeemed to be, That the Grant good in 
augmentation of the Paſturage did not make the grant voyd in all, but fo the — voydun 
augmentation only, and that it was ſeverall in ſpecie from the five marks, and * 

that this was out of the Stat, of 1. Eliz. and the things are ſeverall, and may be 

ſeverally recovered, as diſfinct things in their natures, in the intent of the Gꝛan⸗ 

toꝛ: And therefo2e that the Oꝛant was voyd quoad the Paſturage, but not to make 

the G2ant of the Office with the Fee of five Parks voyd, Ley. 71. 72. 4 


Caſe 322. 


In the caſe of Clay and Barnett, Mich. 11. Jac. C. B. It was thus: A. had greclta! 
Iſſue B. his ſon, who had Iſſue C. A. was ſeiſed in Fee of divers Lands, aſwell „here it $1411 
by Purchaſe, as by deſcent in D. and S. in the tenures of E. F. and G. A. dyed, hurt the Deed. 
B. his ſon made a conveyance of divers lands to C. being the Gꝛand⸗Child of A. 
in theſe wo2ds, Omnia mea meſſuagia, terras et Tenementa in D. S. &c. modo in te- 
nuris E. F. & G. que Pater meus Perquiſivit from divers men, and alſo convered 
a houſe, callcd the Hart, to D. E. which came to him by deſcent, which was in 
the occupation of one J. S. and not in the Tenures of E. F. G. The Queſtion 
was, whether all the lands that he had by deſcent in the ſaid Townes, in the 
tenures of the laid E. F. and G. did paſſe, o2 only the purchaſed lands: And it was 

Fre Keſolved, 
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Reſolved, the Conveyance did paſſe only the land which he had by purchaſe, 
except only the (aid houſe, called the Hart, which was perciſely named; And did 
not paſſe the lands which he had by deſcent ; foꝛ they laid there were 3, ſeverall 
Reſtrictions in this caſe, 1. All his lands in D.S.&c. 2, All his lands in the 
tenutes of E. F. G. 3. All his lands which he had by Purchaſe, and the woꝛds 
in the Convevance, All my lands, are to be intended all my Lands within the ſaid 
reſtriction : And generall wozds in a Gzant may be overthrown by wozds reftric- 
tive, Godbolt. 236, 


Caſe 323. 


ReGrvatiun of In the caſe of Oats and Frith. Trin. 12 Jac, in C. B. It was thus: The Fa- 


2 Rent, How ther ſeiſed of lands in Fee, and his ſon and heir teaſes lands fo2 years to begin 


taken. after the death of the Father, rendzing Rent to the ſon ; The Father dyed, the 

Lelle entred, the rent was behind; And the ſon diſtrayned foz it; It was RKeſol- 

ved in this Caſe, That the reſervation was voyd, foz although the ſon did pꝛove 

heir, it bettered not the Cale, but the reſervation muff have ben to the heir oz 

hcirs of the Lefſoz, by that name, foꝛ that is the only woꝛd of Pzivity in Law, 

requiſite in Reſervation of Kent, And a difference is taken in the caſe where a 

. Lientis reſerved upon a leaſe of the Anceſtoz to the heir firſf ; And where the 

nn” 71-1 Anceſtoꝛ grants an Annuity, oz makes a warranty againſt his heirs, firſt Dmit- 

taken. ting himlelfe, all ſuch grants are utterly voyd, fo2 no man can charge his heir, 

but as a part of him elf, and therefoze beginning with himſelf, ſuch charges ſfand 

Warranty, Hos naked, and have nothing, that was firff in the Father and comes from him to them 

* — they may cleave ; as a Rent to the Reverſion in the caſes akozelaid, 
Hobart, 130. 


. Caſe 324. 


Jargain and In Sir Rowland Haywards Caſe, Coo. 2. part 35. 36. A man poſſeſſed of di- 

ze how vers Mannozs and of divers Lands, part in Leaſe foz years with rent reſerved, 

* part Copyhold, foꝛ valuable conſideration, granted, Demiſed, bargained and 
ſold the ſaid Bannoz, with all Rents reſerved upon any demiſe, to have after 
the death of the bargaine, fo2 17. years, rend2ing a Roſe to his heir; The Died 
was acknowledged to be enrolled; Afterwards he covenanted to ſfand ſeiſed of the 
ſaid Mannoꝛ, to the uſe of himſelfe and the heirs of his body, no Attoꝛnment was 
had, And afterwards the bargainoꝛ dyed, his heir within age; It was reſolved 
in this Caſe, That the Leſſees Had clection to take the ſame as a demiſe, oz as 
a Bargain and Sale; fo2 when a man foz money grants, demiſes, bargains and 
ſells his Lands, the owner gives election to the Leſſee, to take it by the one way 
oz the other, fo2 if the Law ſhould enfo:ce the Leſſes to take by Demiſe, then 
they ſhould loſe their Rent reſerved upon Leaſes fo2 years; but if the intereſt 
paſſeth by Bargain and Dale, then there needs no Attoꝛnment, becauſe the Sta⸗ 
tute of 27 Hen. 8. of Uſes, doth execute the poſſeſſion to the Uſes, 2. Reſolved, 
That this Election did remain, notwithſtanding the alteration by the ſecond 4n- 
denture, and notwithſtanding the death of the Leſſo2 z And that the King was 
entitled to the Wardſhip, becauſe they had an intereſt pzeſent in them, which 
they might aſſign over, Coo. 2. Part, 35, 36. 


Caſe 325. 


In the Caſe of Moor and Dennis, Paſch. 1 Jac. in C. B. it was thus: Two 

Grant of 2 joynt Lefſes fo? life were; the Keverſion oꝛ Kemainder in Fee being in another 
_ „Ho perſon: He in the Reverſion grants his Reverſion, Habendum the afoꝛeſaid Re⸗ 
: berſion after the Death, Surrender, oꝛ Fo2fciture of Tenant fo2 like: It haps 
peneth, That the Leaſe determines foꝛ the life of the G2zante&, and remains to 

another foꝛ life. At was Reſolved, That this ſhould be a god Gꝛant of the Re- 

verſion, and take effec in poſſeſſion after the death of the Tenant fo? lite, and that 

it ſhould not be intended to paſſe a future intereſt, Brown. 2. Part, 299, See 

33 Eliz. Dyer 327. Caſe 


Patt ll. Of D ce + 
Caſe 326. 


If the Done hold ok the Donoz by Fealty and certain Rent, and the Donoz 
grant the Services to another, ſome have ſaid, that the Rent ſhall not paſſe, be- vices, Mow 
cauſe it cannot palle as a Rent-Dervice, being granted by the name of Services, taken 
And the; ealty cannot palle, becauſe it is an intereſt inſeparable to the Rever- 
ſion ; but it ſmeth the rent thall paſs as a Kent-Deck, becauſe at the time of 
the Gzaat it was a Kent-@ervice in the Gzantoz,and therefo:e there being wozds 
ſufficient ta vaſe it to the G2ante, it is not of neceſſity, that it ſhall be à Rent- 
Service on the Lands of the Gzant&, Coo, 1. Part, Inſtitutes, 1 50. 


Caſe 327. 


In Sir Marmaduke Wivills Caſe, Mich. 10. Jac. C. B. It is thus: Tenant in Grane of che 
Tail of an advowſon, and his ſon and heir joyned in a Gant of the next Aboy⸗ dert / voidance 
dance: Tenant in tail dyed : Jt was adjudged that the Gzant was bfterly voyd, dy Tenant in 
againſt the ſon and heir, that joyned in the Gant, becanſe he had nothing in the _ Haw 
advowſon ; neither in poſſeſſion, oz right, noz in acuall poſſeſſion at the time of 
the Gant, Hob. 45. 

Caſe 328, 


One Gꝛanted a Rent out of his land to one and his heirs, without ſaying pro Orant of 
fe et herædibus and then the Gzanto2 dyed; The Gzantee bꝛought a wit of Annui⸗ _ ny 
ty againft the heir of the Oꝛantoz, who appeared and imparled till the nert 
Tearm; and then the Plaintiff diſcontinued his (uit, and diffrained, and made 
Avowry ; and then the Plaintiff apart impleaded the wit of Annaity in barr, 
whereupon it was demurxed, and it was adjudged foz the Gzantie , Foz the 
perſon of the heir was not chargeable, and therefoze the Court was of Opinion, 
that if they pꝛoceded to Judgment in the wzit of Annuity, vet the land had ben 
fil! chargeavie with the nent: Mich. 18 Eliz, Dyer 344. But in that caſe if the 
wꝛit of Annuity had ben bzought againſt the Gzantoz himſelfe, it would have 
bound fo2 ever: And ſo it would have turned the Rent-Charge in F&-ſimple, 
into an Annuity onelp, foz the like of the Gzantoz. See Hob. 58. acc. 


Caſe 329, 


In the Lord Darcy and Aſtwicks Caſe, Hill tg. Jac. in C. B. Jt was thus: Ciunt of Wood; 
Waſt was b2ought againſt A. and B. upon a leaſe made to I. S. by I. D. 34 H. How taken. 
8. of the Mannoz of S. which had the generall wozds, boſcis, ſubboſcis, boſcorum nd of Myacy 
yenditionibus, magno maeremio & Minerias Carbonum in as ample a manner gc. „ 
as the Leſſoꝛ vel habuit vel habere potuit, fo2 the Tearm of 80. pears, and convey- 
ed the Reverſion to thePlaiatiff, and the leaſe to the Defendant, and then the 
Plaintiff a7ianed the waff, in felling of Daks foz the making of Puncheons, 
Rw!s, and Bol Dcops, and other Utenſils, in and about the Coal-Pynes, parcel 
of the Demiſe, and without which, they could not digg no2 get the Coals ont of 
the Pits,and did beſtow the ſaid Trees acco2dingly, The Qęſtion was, Mhe⸗ 
ther by Jmpiicationof Law, by Leaſing the Coal⸗Mynes, the Lefſoz hath power 
to fell Tres foꝛ the uſe of the Coal-Pynes » It was agreed in this caſe, That 
the grant of a thing did carry all things which were included, without which, 
the thing granted could not be had. But in this Caſe it was Adiudged 
againſt the Defendants, Foz it was agried , That this ſhall! be taken foz 
a Myne opened ſince the Leaſe, becauſe it ſhall bs ſtrongeſt againſt the Defen- 
dants that plead it. Now if the Pynes had not ben granted by ſpecial woxds, 
it had been Maſt to open a Myne anew, fo2 the Leſſe had not power to change 
the Nature of the Land. A Leſſee may build a new Houſe where none was be - 
foe, but that muſt be every way at his own charge, foz he muſt not take either 
Timber oz other things waſtable, houge it be never ſo na dul; and pet en 
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kepeth it not in repair, Maſte lieth , though the Wit be in domibus dimiſſis. 
Now in this Caſe it were no Waſte to open a Pine, as it would have been if 
the Demiſe had not been of ines by ſpecial name; yet it is like a Houſe new 
built, foz the maintenance of which the Leſſee can fell no Timber; and ſo much 
the wozſe , as a new Houle betters the Inheritance: whereas the digging of 
Mines decayes the Inheritance, and theretoze it is againſt reaſon to do one 
Maſte, to maintain another, Hob. 2 34. 


Caſe 330. 


In the Cafe of John London, and the Collegiate Church of Saint Mary South 
well, Mich, 16 Jac. C. B. Rot. 1877. Jn a Quatre Impedit, the Caſe was; 
A. was ſeiſed of the Prebend of N. in the Collegiate Church of Saint Ma- 
ry of S. to which the Advowſon of the Uicaridge of S. was appendant; A. 
made a Leaſe of ſeveral parts of the Pꝛebend, in the end of which Leaſe were 
theſe woꝛds; Cum omnibus commoditatibus, emolumentis, pertinentiis, & advanta- 
giis., cum pertinent. eidem Prebend. ſpectant. ſeu aliquo modo pertinent. The Que⸗ 
ſtion was, Whether the Advowlon of the Uicaridge did paſs by this Leaſe, It 
was adjudged that it did not pals, foz all the wozds do imply things gainfnl,; 
which is tontrary to the nature of an Advowfon ; and the woꝛds in Grants ſhall 
not be conſtrued to a (trained , and unuſual and unreaſonable conffruction. As an 
Appꝛopꝛiation will not paſs by the Name of an Advowſon , ſo where the King 
grants the Monks ſhall have all their Poſſeſſions of the Abby in the time of Ua- 
cation fo2 their ſuſtenance ; they ſhall not have an Advowſon , becauſe no ſuſten⸗ 
tation did ariſe from thence, . Note, In that Caſe two points Keſolved : 

1. That the Advowſon of a Uicaridge may be A t to a Pꝛebend. 

2. Ik an Advowſon be once appendant, it will not paſs without ſpecial wozdg 
of Ozant ok it, Hob. 303, 304. : 


Caſe 331. 


In the Lo2d, North and the Biſhop of Elies Caſe , Mich. 18 Eliz. and Trin! 
8 Jac. in B. R. Sir William * and Forreyners Caſe it was thus: Upon a 
ſpecial Uerdict in an Ejectione Firmz , The Caſe was, A. being ſeiſed of a Pans 
noz, and ok a Tenement in Fe-ſimple, and poſſeſſed alſo of a Leaſe foz years 
in the Town of D. by Died of Bargain and Dale, he doth give, grant, bar- 
gain, ſell , enfeoff, and confirm unto another the Bannozs , Tenements, and 
other the Lands and Tenements which he hath in che Town of D. The Que- 


ſtion was, Whether by this Gzant, Bargain, and Sale, the tearm of years 
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paſſed, oznot, Jt was Reſolved by the whole Court, That by theſe general 
woꝛds of Grant , Bargain, and Sell, the Leaſe fo2 ycars did not paſſe , See 37 H. 
8, Brooks Cafe 67, Plow. 301. 

Ik a man grant, Omnes terras ac tenementa ſua in D. By this a Leaſe fo2 years 
doth not paſs + Dtherwile , if he had granted, Omnes fhrmas ſuas. The Pꝛede⸗ 
ceſlo; of the Biſhop of Ely had made a Leaſe of his Banno2 Youſe , of the 
Scite thereof, and of certain particular Cloſes and Demeans by particular 
name , and all other his Lands and Demeans, Upon this a Queſtion was , 
Whether an antient Park and Copy-hold Land there, ſhould paſs ; and it was 
the Opinion of the Court, that neither of them did paſſe by thoſe later general 
woꝛds: foz neither the Park, no2 the Copy-hold, could be intended fo2 the De- 
means; and in ſuch Caſes a Gꝛant ſhall not be conſtrued by any violent Con- 
ſtruction, but accozding to the intention of the Law, Bulſtr, 1. Part, 99, 100. 


Caſe 332. 


Mich. 26 H. 8. Note , That which is wꝛitten on a Deed , after the In cujus 
rei teſtimonium, (hall be parcel of a Ded, as well as that which is betoze it; 
Moor, Caſe 5. 

Caſe 333. 


+] 
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Caſe 333. 


In the Caſe betwirt Underhay and Underhay , Trin. 31 Eliz. Rot. 669. it was Whare a fo. 
thus: Ejectione Fumæ, Jt was found by ſpecial Uerdict, That I. S. made a o Le ſe is 
Leaſe foz thꝛꝶ lives, and after let the Land to Wilmot , Habendum to him foz go, ard 
his life ; which ſaid tearm to begin, and have his being after the death, ſurrens „hen ic mall 
der, oz fozfeiture of the thꝛe lives. And Livery was made Maintenant; the begin. 
Queſtion was, Ik this were agod Leaſe , becanſe the woꝛds, which ſaid tearm, 
appoints that nothing ſhall begin till after the death, c. And it was Adindged, 
that fozaſmuch as the Eſtate was fully limited befoze the wozds (which ſaid 
teatm/ thoſe wozds are vain and idle; foz Utile per inutile non vitiatur , Croo. 

1. Part 269. 
Caſe 334. 


In the Loꝛd Vanx his Caſe , Hill: 34 Eliz, in B. R. The Logd Vaux levied a Limit; tion of 
ine to the nſe of himſelf fo2 life , and after his death to the uſe of his two ics, how ta- 
anchters , till Ambroſe his Son returned from beyond the Sea , tame to his den. 
full age, oꝛ died, which of the ſaid times, dayes, oz hours, came firſf, and then 
it ſhould remain to Ambroſe, he returned from beyond the Sea. The Queſti⸗ 
on was, if this remainder be good, and if it be, when it ſhould commience in hint; 
if befoꝛe his full age. And by a1 the Juſtices, The remainder is god, foꝛ although 
his coming to his full age, oꝛ from beyond Sea, be incertain; yet his death is 
certain , and ſo it doth not merly depend upon uncertainties , 4 Mar. Dyer 
142. 
A. de viſeth to Avice his wife fo2 life, ſi tam diu ſola vixerit; and after her mar⸗ 
riage oꝛ death, the remainder over, it is admitted a good remainder, 13 Ulis. 
300, And they agreed, the Daughters had an Eſtate fo2 their lives condi- 
tionally, 3 Aſſ. 9. 11 Aſſ. 8. And Wray Chief Juſtice ſaid , That the words, 
Dis junctive (or die) being in the end of the Sentence, make the Copulatives be- 
foe to be Disſuncives; ſo that if one of them be accompliſhed , the remain⸗ 
der doth veſt , and he was induced to it, by Traepenies Caſe in the Common 
Pleas, 1 Elz. where the Caſe was, The Pusvand made a Leaſe fo2 years, if 
he and his wife, oꝛ any child of their bodies, Chall ſo long live ; the wife dieth, 
and it was Adjudged, That the Leaſe continued, fo2 the Disjunctive that came 
lat, made the two Copulatives bef ne, to be of the ſame nature; and Judge- mon - 4 
ment was given in the p2incipal Caſe accoꝛdingly; and afterwards a Wait of hon takes“ 
Erroꝛ was bꝛaught in the Exchequer Chamber , and it was ended by compoſition. 
Note, Gwvdy ſaid , That if a Leaſe be made to one, until A. cometh to his age 
of twenty one pears, and then it ſhall remain over to another; this is a void 
remainder , and it is not like a Leaſe fo2 years , the remainder over, But Fen- 
ner and the other Juſtices were of the contrary opinion in that Caſe, Note, The Leaſe for years 
Caſe. of Trucpenny cited befoze , was beten Baldwin and Cock; and it was determinable 
this, A. having an intent to marry B. one of the friends of A. and fo2 the pꝛe⸗ on lives, how 
ferment of B. made a Leaſe to A. and B. foꝛ ſirty years , if A. and B. 02 any il⸗ en. 
ſue of their bodies ſo long live; and it was Adjudged, That the Leaſe doth conti⸗ : 
nue as long as any of them live; foz ſo was the intent of the parties: And An- : 
derſon commanded Wilſon the Pꝛothonotary to enter upon the Reco2d , that the a 
Leaſe continued ſo long as any of them live, Co. Littleton, 225. Croo. 1. Part, 


269. 


PPP 
— — 


— — ä — — — — * 


—— 


— — N 


Caſe 335. 


In the Caſe of Biker and Brook 3 E. 6. it was thus: That an Antinity was Annuity 
granted, pro conſilio ante tunc impenſo, and after granted over. And it was gran ca, how 
held good, and that the Aſſignee way bzing Debt foz it. But if it de, pro con- Thi I 
ſilio impendendo , Quzre , Moor Caſe 5, 6. And in Trin. 32 Eliz. In the Caſe — — Al 
of Foſter and Wilſon , Fenner ſaid, Jt had been Adjudged , That if a man bar- cjp,1, 3 
gain and ſell his Land by Jndentnre , and the Bargainoz doth deliver his part of Leſſee dorh 1s: 
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Of a Deed or Charter. Chaps 


ſeal the Coun the Indenture, and the other doth never deliver his Counterpart , that this is 


ter part, how 
taken. 


Delivery of 2 
Decd as an E- 
crow, where 


good. 


good, Croo. 1. 212. Owen 100, 
Caſe 336. 


In the Caſe between Haukſland and Gatchell, Paſch. 42 Eliz, Rot. 5 22. it was 
thus: In Debt upon an Obligation the Defend ant pleads, That he delivered that 
Sbligation to the Plaintiff as an Cſcrow, to be his Ded, if he perfoꝛmed ſuch 
a Condition (viz.) to permit him to enjoy ſuch Cozn, and alledgeth that the 
Condition was not perfozmed, and ſo not his Deed, And hereupon the Plaintif 
demurres; Clerk fo the Plaintiff argued , That one cannot deliver a Deed to 
the party himſelf , to be an Cſcrow, and to that purpoſe cited the 19 H. 8. 8. 
43 Ed. 3,28, Where it is ſaid that this Condition cannot be averred upon the 
Delivery to the party himſelf , in avoidance of the Deed, without Chewing a 
Ded thereof , Gawdy. There is not any difference where it is delivered to the 
party himſelf as an Cſcrow, and where to a ſtranger. And the Caſe of the 
19 H. 8. is ſo, becauſe the Deed was delivered to the party himſelf firſt as his 
Ded upon Condition, ac. in which caſe the Deed is abſolute , and takes effect 
as his Deed, upon the firſt Delivery, and it cannot be avoided by the condition. 
Wut when it is firſt delivered as an Clcrow, although it be to the party himſelf, 
it is cleer that it is not his Deed until it be perfoꝛmed: And ſo is 29 H. 8. Dyer 
34, in Moors ano Leigh's Caſe ; Popham accord. oz if upon the Deliverp the 
wozds ſpoken by the Dbligoz, purpozt that it hall not be his Ded, it is clear it 
is not: As where one cauſeth an Obligation w2itten and ſealed in my Name, 
and bꝛings it to me, and p2ays that J would deliver it as my Deed , and ſap do 
you ſuch a thing, and take it as my Ded , otherwiſe not; it is cler that it is 
not my De&ed, until the thing perkozmed. So if the Dbligo ſaith , Take it to 
you, I will not deliver it as my Deed it is not his Ded. Mhereſoze in the 
pꝛinc ipal Caſe when the Obligation is delivered as an Clcrow, by erp:eſe 
woꝛds, it is not poſſible that it ſhould be his Deed ; fo2 the wo2ds are not ſuffi- 
cient to make it ſo , until the Condition be perkoꝛmed. But if it be once de⸗ 
livered as his Deed , it cannot afterwards be defeated by a Condition, if the 
Condition be not in wziting: But here the Condition is pzecedent, foz as if 
was not his Deed until it were perfoꝛmed; and thereſoze a conditional Delive⸗ 
ry may be averred without witing. Wherefoze, &c. Fenner to the ſame in⸗ 
tent, foꝛ although difference hath been taken , that the Deed (tall not be deli⸗ 
vered to the party himſelf as an Tſcrow , but to a ſtranger, and the reaſon hath 


- been alledged , becauſe when it is delivered fo the party himſelf ; there cannot 


D-livery of 4 
Deed as an 

t (crow, where 
good. 


be a ſecond Delivery , whereupon the Whiting ſhall take his effect, as the 
Deed : That ſ&emeth to be no difference, foz when it is delivered to the party 
as an Cſcrow , the woꝛds be not ſufficient to make it to be his Deed , until the 
Condition be perfozmed , Wherefoze, ac. And of that Dpinion was Clinch. 
Wherefoze it was Adjudged foz the Defendant, V:de ante Whyddons Caſe, 
Mich. 38 & 39. Placito 47. Cro.1. Part, 835. Trin. 43 Eliz. B. R. 


Caſe 337. 


In the Cale beten VVilliams and Green, Trin. oz Paſch. 43 Eliz. Rot. t 331. 
Debt upon a Bill. The Defendant pleads, That the ſaid Bill was delivered to 
the Plaintiff as a Schedule, upon condition, That if the Plaintiff delivered 
unto the Defendant an Yo2ſe upon ſuch a day, that then it hall be his Ded , 
otherwiſe not; and that the Plaintiff had not delivered the ſaid Hoꝛſe unto him, 
and ſo non eſt factum; and it was thereupon demurred. And reſolved by the 
whole Court to be no Plea: Foz a Deed cannot be delivered to the party himſelf 
as an Cſcrow , becauſe then a bare Averment, without any W2iting, could make 
voide very Deed. Mherefoꝛe it was Adjudged foz the Plaintiff, Croo. 1. Part, 
44. 3. Part, 884. 949. Eliz, in C. B. 

Caſe 338. 
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Caſe 338. 


In the Caſe of Utty Dale, Paſch, 32 Eliz. B. R. it was thus: -Hanham, Leaf 
Derjcant, demanded the Dpinion of the Court in this Caſe, A Leaſe is made fer 1; 
to J. S. To have and to hold, to him and his Aſſigns foz his own life, and fo2 the ad ro others 
like of A. and B: I. S. dyeth : It his Eſtate be determined, becauſe one cannot Ie, Ho 
have a greater Eſtate of Frehold then his own life : Anderſon, and the Court ken. | 
held clearly, It is a god Limitation, and he hath an Eſtate faz all their thz& 
lives, foz althongh he himſelf cannot have an Ctate but foz his own life, yet he Occupancy, 
may have it to grant to another, and the Habendum foz their lives, is a god Lis how prevemed. 
mitation, and by his death the Eſtate is not determined, but Occupanti Con- 
ceditur. And it was ſaid by Anderſon and Periam, That if Menant pur auter vie 
makes a Leaſe foz ycars to commence after his death; this is M. I- pꝛe⸗ 
vent an Occupant, fo2 the Land is bound with this Intereſt of the r And he 
Gall have it againſt all others during the life of Ceſtuy que vie, Cro, 1. Part, 1 82. 


Caſe 339. 


Ika man make a Gift in tail, upon Condition, that he ſhall not make a Leaſe Condition 
koꝛ 3. lives oz 21 years accozding to the Statuts of 32 H. 8. this Condition is cod, not ro 
god. Coo. upon Lit. 223. Len. 


Caſe 340. 


In the Caſe of St. Aubys, Paſch. 32 Eliz. in B. R. it was thus: The Caſe 
was: The Carl of Arundell being poſſeſſed of a Tcarm foz years in Lands; — — 
granted a Kent to St. Auby foz his life, iſſuirig out of the ſaid Lands, and dyeth; Le l 
and this is found by Office, and the land now being in the Qutens hand: Drew years, liow 
p)ayeth an allowance of this Kent, the Tearm pet having continuance foz taken. 
divers veas: But Popham the Attoznep-General moved, It was a void 
Oꝛant to charge the Land, fo2 he cannot have a Franktenement ont of a Chats 
tel: And if he hath not a Franktenement accopding to the wozds of the Gant, 
he can have no other Eſtate, foz it is not granted foz any time certain, 

Manwood, Although this cannot be a Gzant to make a Freehold, vet it ſhall 
be a Gꝛant as it may be, (viz.) a G2ant fo2 ſo many years as the Tearm endu⸗ 
ret}. if it be ſo long, fo2 it is not 4 Franktenement in Law, but a Chattel, And 
to this C pinton, Gent and Clerk, Barons, inclined, but ſaid they would adviſe; 
Cro. 1. Part, 183. 32 Eliz. in B. R. 


Caſe 341. 


In the Caſe of Pollard and Scoly, Paſch. 25 Eliz. in C. B. Debt: The Cale Peed made 
was: Pollard ſold to the Defendant two Dren, 22 Junii, 22 Eliz. foz 6 I. 68, in purſuance 
8 d. to be paid at All-Saints nert, and at the ſame day, Scoly required of him a of an Uſurious 
longer day foꝛ vayment, yt. And Pollard gave him dap till the firſt of May nert, Conrad. 
prying to him foꝛ tie fozbearance of his money, th2& Nuarters of Wheat,which 

above he value of ten pounds per annum foꝛ a hundꝛed pounds, accozving to 
the Statute, 13 Eliz. and the Defendant in Debt foz the ®ir pounds fir ſhillings 
and eight pence doth plead this, and would avoid the Contract; And _ Opi⸗ 
nion of the Juſtices was, That the Statute doth not make the Contract void, 
which was duly made, but doth only avoid all Contracts foz Uſury : and this 
la Contract is void, being againſt the Statute, but the firſ was god, being 
made bona fide. 

Nota, Hill. 20 Eliz. in Banco Reginæ, Jn an Jnfozmation by Malloty verſus 
Bird. At one Contracts to have twenty pounds foz loan of an hundꝛed pounds, it te 
taketh nothing of the twenty pounds, he is not puniſhable by the Statute ; but if 
be taketh any thing, if but one ſhilling, this is an affirmancs of the — 
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he ſhall render fo2 the whole Contract, Cro. 1. Part, 20, Paſch. 25 Eliz. in 
B. 


7 Caſe 342. 


FU Tanfield and Finch's Caſe, Paſch. 26 Eliz, in C. B. it was thus: Jnfojs 
— 5 niation upon the Statute of 1 3 Eliz, fo2 Uſury ; Jt was held by all the Juffices, 
uſurious Con- upon Evidence to the Jury, Finch gave to Tanfield Five hundꝛed ſirty ſix pounds 
rat, kionꝛ an Annuity ok One hundꝛed and twenty pounds per annum during 23 ycars £ 

This clearly no Ulury, when there was no Communication befoze between 
them, to have any conſideration fo? the loan of the Five hundꝛed ſirty and 
fir pounds: foz this Annuity was purchaſed Bona fide, without any coꝛrupt in⸗ 
tent oꝛ bargain * And if it had been Fourty pounds per annum fo 40 years fog 
one hundzed ponnds, it had been no Uſury, no moze then if one fo2 a hundzed 
prone purchaſe Lands woꝛth Fourty pounds per annum. And another Matter 

as in this caſe, That after the grant of the ſaid Annuity of 120 1, fo2 23 years 
fo2 the ſaid 566 pounds in hand paid, Tanheld, Foz the aflurance of the ſaid An⸗ 
nuity, enfeoffed Finch of Land wozth 1001, per annum to the uſe of Tanfield and 
his Peirs, upon Condition, That if the money were not paid, it ſhould be to 
the uſe of Finch in F&, And all the Juſtices held, Jt was no Ulurp: foz the 
Poꝛtgage was only foꝛ the aſſurance of the Annuity, 

Nota, In Dottoz Goads Caſe, Trin. 19 Eliz. in the Exchequer, in an Jnfozs 
mation foꝛ Uſury, Popham and Plowden held, That if a man giveth 100 1, fox 
an Annuity of 201, per annum, this is not Uſury, fo2 he ſhall never have his 
Stock of one hund2ed pound again. But Bell, Chief Baron, beld clearly, It 
two men ſpeak together, and one of them deſireth the other to lend him one 
hundzed pounds; and fo2 the loan of it, be will give him above ten pounds per 

arnum: And foꝛ an evaſion out of the Statute, they invent this pzacice, That 
he hall grant to the other 30 l. per annum out of the Land foꝛ 10 pears, oꝛ he ſhall 
make a leaſe fo2 one hundzed years to him, and the Leſl& ſhall regrant to him, 
upon Condition he ſhall pay 30 l. yearly, and every year during the ten rears: 
In this caſe the fliſt Contract being coꝛrupt in fraud of the Statute, This is Uſu⸗ 
ry, although he never have his one hundꝛed pounds again. Mut if Bona fide, 
one bupeth an Annuity of 40 J. fo2 ten years, fo; one hundzed pounds, this 
is nouſury, if the firſt Communication was not cozrupf, Ex Relatione, Edward 
Cook, Cro. 1. Part, 27. 


Caſe 343. 


In the Cale betwe&n the Counteſs of Suſſex, and Wroth, 24 Eliz, in B. R. the 
taal ange Calc was: Land was allured by the Carl of Suſſex by Ac of Parliament, to 
3 — the Wife fo2 her Joynture ; the Reverſion in Fe to the Carl, of the Pannoz of 
«dy Burnham, with a Proviſo, fo2 the Earl to make Leaſes foꝛ 21 years, rendꝛing the 

| ancient Rent : the Carl makes a Leaſe foz 21 years rendꝛing Rent, ac. and bes 
foie the end of it, makes another Leaſe by Jndentuze to the Leſſee fo2 21 years, 
bearing date 30 Martu, to commence at Michaelmas following. And it was Ad- 
judged a void Leaſe,' becauſe foꝛ the time it is a Leaſe in Keverſion : And if he 
might make a Leaſetorommence at Michaelmas following, he might make it 
to commence 20 pears after, And the Statute intended not to give him that 
{thcrty-; and it being a liberty and power, it muſt be ſtridly purſued, And the 
Lund was aſſared to the Counteſs foz her Joynture, which is favoured in Law: 
And ik the Carl might make Leaſes one after the other, ſhe ſhould never have 
benefit of her Joynture, which the Statute did not intend. Vide 6. Coo. 33. 
Cro, 1, Part, 5, laſt publiſh'd. 


Caſe 344. 
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In the Caſe between Bruerton and Rainsford, Paſch. 25 Eliz. in C. B. it was Gin of 5 
thus: J. S. maketh a Leaſe foz years to commence after the death of the Te- ſccond leaſe 
nant foz life, oꝛ after the end of a Leaſe fo2 years in being; A Stranger after before ener; 
the death of the Tenant foz life, oz the end of the Leaſe, enters by Tort. Jt 
was agreed by the Court, That notwithſtanding the Entry, the Leſſ& may grant 
over his Tearm, But if he had entred,and been afterward put out, he cannot grant 
his Tearm till he re-entreth, Cro. 1. Part, 15. | 


Ciſe 345. 


In Dowſes Caſe, Hill. 26 Eliz. in C. B. it was thus: A Leaſe was made Habendum 
to &. B. and C. foz their lives, Habendum to A. fo life ; the Kemainder to B.foz differing trow 
life, the Kemainder to C. foz life, It was adjudged a god Limitation,and ther Promillest 
ſhall take accoꝛding to the Habendum, foꝛ in the Pzemiſſes a joynt Eſtate is gi⸗ 

ven only by implication ; which is controlled by the expzeſs limitation in the 

Habendum, Cro, 1. part 25. laſt publ, 


Caſe 346. 


In the Caſe of Rich. Scovel and Jo.Cabell, Trin.29 Eliz. Rot. 193. it was thus: 8 
Jn Ejectione firmæ the Caſe was, Leverſage made a Leaſe to Stephen Cabell, Jo, nat to ” 
Cabell, and William Pain by Jndenture, to have and to hold to them foz term of Estates. 
their lives. Proviſo, and it is covenanted and granted between them, That the 
ſecond ſhall not occupy the land during the life of the firſt ; And the third ſhall Limication of 
not otcupy during the life of the ſecond, And afterwards the firſf occupieth all; *ftaccs, How 
and dyeth, and then the third enters, and made a Leaſe to the Plaintiff, who taken. 
was put out by the Defendant; and all this Batter was found by Special Uer- 
dit. And the Queſtion was, Jf this Proviſo be a Limitation of the firſt Estate, 
and ſevereth the Eſtate which was given to the thze joyntly, and makes each of 
them in Remainder one after the other; Oz it be only a nude Covenant: Har- 
ris fo2 the Plaintiff, That there is a joynt Eſtate given to them erpzeſly by the 
P2emiſſes of the Ded: And the wozds after in the Proviſo cannot ſever the 
Eſtate and divide it ſo, that one ſhall take after the other, and the Pzoviſo is 
void and repugnant to the Pꝛemiſſes: And cited a Caſe of Bendloes Reports to 
be lo Ruled, 4 Ed. 6. Heale, Contra; The Proviſo is an explanation of the 
Died, and may ſtand with it, and is a Limitation of their Cſfates how each of 
them ſhall take, and cited 8 Edw, 3. A Leaſe unto two, Habendum to one foz 
life; Remainder to the other, And he ſaid he had known it Reſolved in this 
Court, Where a Leaſe was made to ther, Habendum fo them fo2 their lides 
Succeſsive prout nominantur in the Ded: This made each of them in Remains 
der after the other. And in the Common Bench it was Ruled, That whereas 
a Leaſe was made to thꝛe foz their lives, Habendum to them, to the uſe of the 
firſt fo2 life, ſecond fo} his life, and ſo to the third, they were ſeverall Cates 
one after another, ſo here, Their intent appearing to be ſo, Gawdy held ſtrong⸗ 
ly, That the Proviſo (tall not tontroul the erpzeſs Limitation befoze. Shute, 
and Clench, contra, Becauſe their intent appeareth; and one cannot have Co 
venant againſt the other, if they occupy not accoꝛding to the Limitation of their 
Eſtates. Vid. Reſidaum Mich. 30 & 31 Eliz. in B. R. Placito. Cro. 1. Part, 89. 

Hill. 30 Eliz. in B. R. | | 

And afterwards in the Caſe between Scovell & Cabell, Cujus Principium an- 
tea, Hill. 31 Eliz, Plow. 13. The Caſe was Argued by Cook foz the Plaintiff, 
and Gad, ®crjeant, fo2 the Defendant, Cook Argued, That by the Pzemiſ- 
ſes, the parties to whom, and the Land demiſed being erp2eſſed ; and in the Has 


bendum the Eſtate being limited as the Office of the Habend, is, the Proviſo that 
cometh 


7e 


Leſſ.e grants 
his Tearm 


before Entry. 


Mifrecital, 
where it ſhal 


hurt the Deed. 
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© cometh afterwards ſhall not avoid it: Foz it is repugnant and void, as 21 Hl. 7. 


Leaſe foz two years, Proviſo, He ſhall not occupy it foz one year, is void, 
GR. 2. Quid Juris Clamat 20. Leaſe foz years, Proviſo, He (hall not take the 
P;ofits : And in this caſe the Leſſoz was Tenant in tail, and he maketh this 
Leaſe, as by Law he may, and he cannot make it to have to one foz life, the 
Remainder to another fo2 life, gcc. And to make a conſtruction that it ſhall be to 
one foꝛ life, the Remainder to another fo2 lte, will deſtroy the Leaſe, And al⸗ 
terwards it was Adjndged foz the Plaintiff, That it is a joynt Eſtate, and the 
Pꝛoviſo ſhall not ſever it, Cro. 1. Part, 17. Mich. 30 & 31 Eliz, in B. R. Godb. 
page 35, Croo. 1. laſt publ. 89, 107. See Caſe 438. 


Caſe 347. 


In the Caſe of Wheeler and Thorowgood, Hill. 31 Eliz. in B. R. it was thus: 
In Ejectione Firmæ, It was held clearly by the Court, That if I. S. maketh a 
Leaſe to B. to commence two years after, That after the two years are expired, 
B.betoze any entry may grant his tearm, although the Leſſoz doth continue in 
Poſſeſſion, Cro. 1. Part, 127. 


Caſe 348. 
In the Caſe of Hunt and Singleton, Hill. 38, Rot. 1814. it was thus: Mreſs 


| paſs upon Special Uerdic, the Caſe was: The Dean and Chapter of Pauls 


being ſeiſed of a Beſſuage in St. Foſters Pariſh in London, 4 Ed. 6. let them 
to Hargrave fo2 40 years, who after aſſigned his Leaſe to R. Eales , aſterwards 
Eales, 20 Eliz. let 2, Chambers of the eſſuage to Robins fo2 12 years,and afters 
wards Eales reciting Hargraves Leale, gc. Surrenders it to theDDean and Chapter, 
and they afterwards reciting the Surrender, let the Teſſuage to Eales, by theſs 
woꝛds; All their ſaid Mefluage or Tenement, with the appurtenances to the ſame 
belonging or in any wiſe appertaining by the ſaid Ea/es now occupied, 2. d all 
other Rooms with the ſame now occupied, and now in the Tenurc of the ſaid EA 
between the Meſſuage of J. S. Eaſt, and of J. D. Weſt, and ſo much in length, for 
Fourty years. And the Jury found, that theſe Noms were then in the Tenurt 
of Robins, and of Eales, and that the nether Stoꝛy of the ſaid Melſſnage was bes 
twern the ſaid Bounds, but not theſe Koms : And after the Dean and Chapter 
let the Roms to the Plaintiff foz Fourty years ; who entred, and was ouſted, 
&c. Et ſi ſuper totam materiam, &c. And it was Adjudged foz the Plaintiff, 
Note, J collected this Cale out of the Reco2d delivered to me by Pr. Brownlow, 
The reaſon ſems to be, That Eales had not the Roms in his poſſeſsion at the 
time of the Leaſe, although he had the Reverſion ; but they were ſevered fo2 the 
time, and paſſed not by Leaſe, Vid. Paſch. 39 Pl. 25. Cro. 1. Part, 473. 
Paſch. 38 Eliz. in C. B. 


Caſe 348. 


In the Caſe between Harrington and Wiſe, Mich. 37. 38 Eliz, 226. Jt was 
thus: Debt fo2 601. Kent, upon a leaſe 23. Septemb. of Lands in New-adham 
in the County of Warwick, Habendum a Feſto ſancti Mich, proxim. futur. foz five 
years, rendzing an hundꝛed and twenty pounds per annum at the two Feaſts 2 
The Defendant pleads, Nihil debet, &c. an eſpeciall Uerdic was found, 

t there were certain Articles indented in wziting of the ſame date, whereof 
the Plaintiff ſcaled the one part to the Defendant, and the Defendant ſealed an 
other part to the Plaintiff, which were in this manner: Imprimis, Jt is coves 
nanted and agreed between the Parties, that James Harrington doth let the ſaid 
Lands fo2 and during five years, to begin at the Feaſt of St. Michael nert fol- 
lowing, pꝛovided alwares, that the ſaid Wiſe (the Defendant) ſhall pay to the 
Plaintiff annually during the tearm, at the Feaſt of St. Michael and the Annun- 
ciation 120 l. by equal poꝛtions; alſo the ſaid Parties do Covenant, that a _ 

l 
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ſhall be made and ſealed acco2ding to the effec of theſe Articles, befoze the 

Feaſt of All-Saints next enſuing: And they further find, that he en- 

tred by fozce of that Demile, and that the Kent was arrear prout, &c. 

and if, gc. two points were moved; Firſt, whether it were an immedi⸗ 

ate Leaſe , oz! but an agreement to have a Leaſe made, by reaſon of the laſt 

wo2ds, which refer to a Leaſe to be made and ſcaled, But all the TJuffices held 

it to be a god Leaſe, fo2 the woꝛds it is agred, that he doth let, being in the pꝛe⸗ 

ſent tenle, is a god Leaſe by the woꝛds of the agreement, and that which follows 

is in reference to further aſſurance, gc. and the rather as it is here, fo? that it is 

to be made after the beginning of the tearm. So he ought to have the tearm Reſervation ot 
pꝛelently, at Mich, 21 Hen. 7. 36. 1 Ed. 6. Broo. Leaſes 66. @econdly, whe- Rent, how da- 
ther this pzoviſo were a god Reſervation of the Rent, oz a Condition only, for: = 
that there be not any woꝛds of an agreement to pay it, noz any Reſervation, But Ccadision. 
all the Juſtices held, that it was a god Reſervation, being by Articles, whercto 

either of them were Parties, It is an agreement; that the Kent ſhall be paid 

annually during the tearm, which tant a mounts, as if it had been a Reſervation 

upon the Leaſe by wozds of Reſervation : And Popham ſaid, That it was a 
Keſervation and Condition alſo, as in the Caſe of Sir Henry Berkley, ante, where 

a p2ovilo joyned with the wozds of Covenant make it a Condition and a Co- 

venant alſo, and it was adjudged fo2 the Plaintiff, Croo. 1. Parr, 486. Mich. 

38. 39 Eliz. B. R. And Moore, caſe 638, And in Noy 57. And in Croo, 3. 502 


Caſe 349. 
Leaſe co one 


In the Caſe between Peter Roos and Adwick, Paſch. 37 Eliz. Rot. 499. It was — 
thus: Treſpaſs fo2 bꝛeaking his Cloſe apud Egmonton, the Defendant pleaded, nue ether 
Not Guilty, and an eſpecial Terdict found, that William Norrington was ſeiſed lives, how ta- 
of that Land in Fee, and let it to one Nicholas Adwick and his Aſſigns during his ben. 
life, and the lives of William and Thomas Adwick his Sons, and afterward let it 
to Peter Roos foz years, to whom Nicholas Adwick attozned ; and afterwards 
Nicholas Adwick the Father, let it William his Son (now Defendant) at Mill, 
and died, leaving William and Thomas his Sons, and the ſaid William being in 
poſſeſſion at the time of the death of Nicholas his Father ; Peter Roos entred, and 
the Defendant onfted him, Et 6 ſuper totam materiam, &c. The ſole queſtion - 
was, whether a Leaſe to one fo2 his own life, and the lives of two others be a 
longer and larger eſtate, then foz his own life only: Johnſon foz the Plaintiff 
held, that it was not; foz in as much as it is limited unto him foꝛ his own life, 
it is the greateſt eſtate of Freehold, and the limitation foꝛ the lives of others is 
bain and void; fo2 a man cannot have a greater and a larger eſtate in him at one 
and the ſame time, But againſt that it was argued foz the Defendant, that it 
was a god limitation unto him fo? the thze lives, and he had them all in him to 
aſſign ; and although it cannot have benefit in his own perſon of moze then his 
own life, yet he hath the reſidue of the other lives to aſſign over. And a man 
may have a greater oꝛ leſſer eſtate in him all at one time, where the Leſſee is ſub⸗ . 
ſequent ; as an eſtate fo2 life, the Remaiuder foz years, which although in his 
own perſon he cannot have benefit thereof; yet he may aſſign it, oꝛ deviſe it, as 
49 Ed. 3. oz to fozfeit it, as 19 Ed. 3. Fit. Covenant, And he might ſave it 
im a Quid Juris Clamat, as 20 Ed. 3. Quid Juris Clamat is, and if it had ben li⸗ 
mited unto him foꝛ his own like, Remainder pur auter vie, it had ben god by 
a G;zant over. So if the Reverſion be granted unto him pur auter vie, it had been 
god; and ſo it is, where it is all by one limitation, he may thereof have benefit, 
by aſſigning it over, oꝛ to Charge it with a Rent, oz to let it foz years, which 
is god as long as any of the Ceſty que vies be living, And foz expꝛeſs authozi- 
ty herein, were cited, 8 Ed. 3. 402, 31 Eliz. Dierſley and Nevel's Caſe, and 
32 Eliz, Windal's Caſe, wherein it was held, but not adſudged, that it was a 
god Leaſe foz the thze lives, and not foz the life of the Lell& only, The com- 
mon experience allo in Leaſes of Biſhops, and of Tenants in tail, is tobegran- 
ted to one fo2 his own life, and the lives of two of his Sons: And it hath ben 


allowed alwayes to be god as long as any of them be alive, and they are _ - 
is 
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* cometh afterwards ſhall not avoid it: Foz it is repugnant and void, as 21 Ul. 7. 
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Of = Deed or Charter, Chap4s; 


Leaſe foz two years, Proviſo, He ſhall not occupy it foz one year, is void, 
GR. 2. Quid Juris Clamat 20. Leaſe fog years, Proviſo, He (hall not take the 
Pꝛofits: And in this caſe the Leſſoz was Tenant in tail, and he maketh this 
Leaſe, as by Law he may, and he cannot make it to have to one foz life, the 
Remainder fo another fo: like, gcc. Ind to make a conſtruction that it ſhall be to 
one fo2 life, the Kemainder to another fo2 life, will deſtroy the Leaſe, And al⸗ 
terwards it was Adjndged foz the Plaintiff, That if is a joynt Eſtate, and the 
Pꝛoviſo ſhall not ſever it, Cro. 1. Part, 17. Mich. 30 & 31 Eliz. in B. R. Godb, 
page 35. Croo. 1. laſt publ. 89, 107. See Caſe 438, 


Caſe 347. 


In the Caſe of Wheeler and Thorowgood, Hill. 31 Eliz. in B. R. it was thus: 
In Ejectione Firmz, Jt was held clearly by the Court, That if I. S. maketh a 
Leaſe to B. to commence two years after, That after the two years are expired, 


B.betoze any entry may grant his tearm, although the Leſſoz doth continue in 
Poſſeſſion, Cro, 1. Part, 127. 


Caſe 348. 


Jn the Caſe of Hunt and Singleton, Hill. 38, Rot. 1814. it was this: Trefs 
paſs upon Special Uerdic, the Caſe was: The Dean and Chapter of Pauls 
being ſciſed of a Beſſuage in St. Foſters Pariſh in London, 4 Ed. 6. let them 
to Hargrave foz 40 years, who after aſſigned his Leaſe to R. Eales , aſterwards 
Eales, 20 Eliz. let 2, Chambers of the Peſſuage to Robins fo2 12 years,and afters 
wards Eales reciting Hargraves Leaſe, qc. Surrenders it to the Dean and Chapter, 
and they afterwards reciting the Surrender, let the Peſluage to Eales, by theſg 
woꝛds; All their ſaid Mefſuage or Tenement, with the appurtenances to the {me 
belonging or in any wiſe appertaining by the ſaid Ea/es now occupied, a:.d all 
other Rooms with the ſame now occupied, and now in the Teure of the ſaid Ealess 
between the Meſſuage of J. S. Eaſt, and of J. D. Weſt, and ſo much in len th, for 
Fourty years. And the Jury found, that theſe Roms were then in the Tenure 
of Robins, and of Eales, and that the nether Sto2y of the ſaid Mellnage was be⸗ 
tween the ſaid Bounds, but not theſe Koms : And after the Dean and Chapter 
let the Roms to the Plaintiff foz Fourty years ; who entred, and was ouſted, 
&c. Et fi ſuper totam materiam, &c. And it was Adjudged fo; the Plaintiff, 
Note, J collected this Caſe ont of the Recoꝛd delivered to me by Pr. Brownlow, 
The reaſon ſems to be, That Eales had not the Roms in his poſſeſsion at the 
time of the Leaſe, although he had the Keverſion ; but they were ſevered foz the 
time, and paſſed not by Leaſe, Vid. Paſch. 39 Pl. 25. Cro. 1. Part, 473. 
Paſch. 38 Eliz. in C. B. 


Caſe 348. 


Jn the Cale between Harrington and Wiſe, Mich. 37. 38 Eliz. 226. Jt was 
thus: Debt fo2 601. Rent, upon a leaſe 23. Septemb. of Lands in Ne- adham 
in the County of Warwick, Habendum a Feſto ſancti Mich. proxim. futur. foʒ five 
years, rendzing an hundꝛed and twenty pounds per annum at the two Feaſts 2 
The Defendant pleads, Nihil debet, &c. an eſpeciall Uerdic was found, 

t there were certain Articles indented in wziting of the ſame date, whereof 
the Plaintiff ſcaled the one part to the Defendant, and the Defendant ſcaled an 
other part to the Plainti, which were in this manner: Imprimis, Jt is cove- 
nanted and agreed between the Parties, that James Harrington doth let the ſaid 
Lands fo2 and during five years, to begin at the Feaſt of St. Michael next fol- 
lowing, pꝛovided alwayes, that the ſaid Wiſe (the Defendant) ſhall pay to the 
Plaintiff annually during the tearm, at the Feaff of St. Michael and the Annun- 
ciation 120 l. by equal poꝛtions; allo the ſaid Parties do Covenant, that a = 

l 
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ſhall be made and ſealed acco2ding to the effect of theſe Articles, befoze the 

Jeaſt of All-Saints next enſuing: And they further find, that he en; 

tred by fozce of that Demils, and that the Kent was arrear prout, &c. 

and if, gc. two points were moved; Firſt, whether it were an immedi⸗ 

ate Leaſe , oz! but an agreement to have a Leaſe made, by reaſon of the laſt 

woꝛds, which refer to a Leaſe to be made and ſcaled, But all the Juffices held 

it to be a god Leaſe, fo2 the woꝛds it is agreed, that he doth let, being in the pꝛe⸗ 

ſcnt tenſe, is a god Leaſe by the woꝛds of the agreement, and that which follows 

is in reference to further aſſurance, ac. and the rather as it is here, fo? that it is 

to be made after the beginning of the tearm. Do he ought to have the tearm &c(cryarion cc 
pꝛelently, at Mich. 21 Hen. 7. 36. 1 Ed. 6. Broo. Leaſes 66. Decondly, whe- Rent, hu d- 
ther this pꝛovilo were a god Reſervation of the Rent, 03 a Condition only, fo: 
that there be not any woꝛds ol an agreement to pay it, no2 any Reſervation, 15ut Ceadicion. 
all the Juſtices held, that it was a god Keſervation, being by Articles, whercto 

either of them were Parties, It is an agreement, that the Kent ſhall be paid 

annually during the tearm, which tant a mounts, as ik it had been a Reſervation 

upon the Leaſe by wo2ds of Reſervation : And Popham ſaid, That it was a 
Keſervation and Condition alſo, as in the Caſe of Sir Henry Berkley, ante, where 

a p2ovilo ſoyned with the woꝛds of Covenant make it a Condition and a Co- 

venant alſo; and it was adjudged fo2 the Plaintiff, Croo. 1. Part, 486. Mich. 

38. 39 Eliz. B. R. And Moore, caſe 638, And in Noy 57. And in Croo, 3. 502 


Caſe 349. 
Leaſe co one 


Jn the Caſe between Peter Roos and Adwick,Paſch.37 Eliz. Rot. 499. Jt was fr. en 
thus: Treſpaſs foꝛ bꝛeaking his Cloſe apud Egmonton, the Defendant pleaded, nd two cher 
Not Guilty, and an eſpecial Uerdic found, that William Norrington was ſeiſed lives, how ta- 
of that Land in Fe, and let it to one Nicholas Adwick and his Aſſigns during his ken. 
life, and the lives of William and Thomas Adwick his Sons, and afterward let it 
to Peter Roos fo2 years, to whom Nicholas Adwick attozned ; and afterwards 
Nicholas Adwick the Father, let it William his Son (now Defendant) at Will, 
and died, leaving William and Thomas his Sons, and the ſaid William being in 
poſſeſſion at the time of the death of Nicholas his Father ; Peter Roos entred, and 
the Defendant onfted him, Et & ſuper totam materiam, &c. The ſole queſtion 
was, whether a Leaſe to one fo2 his own life, and the lives of two others be a 
longer and larger eſtate, then foz his own life only: Johnſon foz the Plaintiff 
held, that it was not; foz in as much as it is limited unto him fo2 his own life, 
it is the greateſt eſtate of Freehold, and the limitation fo2 the lives of others is 
bain and void; fo2 a man cannot have a greater and a larger eſtate in him at one 
and the ſame time, But againſt that it was argued fo; the Defendant, that it 
was a god limitation unto him fo? the the lives, and he had them all in him to 
align ; and although it cannot have benefit in his own perſon of moze then his 
own life, vet he hath the reſidue of the other lives to aſſign over. And a man 
may have a greater oz leſſer eſtate in him all at one time, where the Leſſee is ſub⸗ 7 
ſequent ; as an eſtate foꝛ life, the Remaiuder foz years, which although in his 
own perſon he cannot have benefit thereof; yet he may aſſign it, oꝛ deviſe it, as 
49 Ed. 3. oz to foꝛfeit it, as 19 Ed. 3. Fit. Covenant. And he might ſave it 
ma Qud Juris Clamat, as 20 Ed. 3. Quid Juris Clamat is, and if it had ben li- 
mited unto him fo2 his own life, Remainder pur auter vie, it had ben god by 
a Gzant over. So if the Reverſion be granted unto him pur auter vie, it had been 
god; and ſoit is, where it is all by one limitation, he may thereof have benefit, 
by aſſigning it over, oꝛ to Charge it with a Rent, oz to let it fo; years, which 
is god as long as any of the Ceſty que vies be living. And foz expꝛeſs authoꝛi⸗ 
ty herein, were cited, 8 Ed. 3. 402, 31 Eliz. Dierſley and Nevel's Caſe, and 
32 Eliz, Windal's Caſe, wherein it was held, but not adjudged, that it was a 
nod Leaſe foz the the lives, and not foz the life of the Lelſ& only, The com- 
mon erperience allo in Leaſes of Biſhops, and of Tenants in tail, is to be gran- 
ted to one fo2 his own life, and the lives of two of his Sons: And it hath ben 


allowed alwavyes to be god as long as any of them be alive, and they are _ - 
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Of a Deed or Charter, Chap. 19. 


this manner, becauſe a Leaſe foz life, Kemainder over cannot be good. And 
he would not take it in Joynture with any other, foz then the other might pꝛe⸗ 


judice him in part, and he could not ſurrender, no2 change it at his pleaſure, And 


of this Opinion were Gawdy and Fenner Juſtices, foz otherwiſe he ſhould not 


.4ake ſo much as was limited unto him, and there is not any inconvenience herein, 


but all the eſtates may well ſtand together in him. And Fenner ſaid, that he 
was of Councel with Paſter Southcote in the Common-Bench, where the Biſhop 
of London made ſuch a Leaſe to one fo; his own life, and of two others, and it 
was agreed to be good fo2 all, wherefoze they (abſentibus alis Juſticiariis) gave 
Judgment fo2 the Defendant, Note, Popham was there at the time of the argu- 
ment, but roſe befo2e the end thereof, but ſeemed to agree in Opinion with them, 
although he delivered it not openly, Uherefoze it was adiudged ut ſupra, but 
no Judgment was entred, becauſe the Parties compounded, 5 Coo, 13. Croo.1, 
491, 507. Set it in ſhozt, caſe 20. out of Moore, caſe 521, 


Caſe 350. 


Jn the Caſe of Mellowes and May, Trin. 43 Eliz. Rot. 402. It was thus: Jn 
Treſpaſs upon a ſpecial Uerdict, The Caſs was, Ralph Mellowes and his wife 
were Tenants foz life, afterward the Leſſoz by Indenture betwirt him and the 
ſaid Lees, and J. their Son, dated zo. July, 21 Eliz.let it to the ſaid Baron and 
Feme, and their Son, Habendum a die datus Indenturz foz their lives, and made 
Livery, 23 Eliz. ſecundum formam Chartæ; and whether this be a good Leaſe, 
oꝛ void: And if it be void, whether notwithſtanding it be a ſurrender of the firſt 
Leaſe, were the Queſtions ; And it was Reſolved by all the Court, That the ſe⸗ 
cond Leaſe waz void, fozaſmuch as it ts Habendum a die datus, and the Livery 
made ſo long time after it, will not helpit: Wut they held, That it was a 
ſurrender of the firſt Leaſe , fo2 the acceptance of the Jndenture, in the con⸗ 
tracing and agreement to have a new Leaſe, made a ſurrender of the firſt Leaſe, 
As if Lecce fo? life, oz years, takes a Leaſe at will of the lame Land, and as 
Walmſley ſaid, If Leſſee fo2 life, o2 years, takes a G2ant of a Kent-Charge to be 
iſſuing out of the ſame Land, to begin p2eſently, it is an immediate (ſurrender of 
the eſtate, accoꝛding to 21 Hen. 7. 7. And it was adjudged acco2dingly, Croo. 
1. Part, 873. Hill. 44 Eliz, C. B. And in Moor's Rep. caſe 521. 876. St Dyer 
361, 

Caſe 351. 


In the Caſe of Spark and Spark, antea, Pl. 2. Mich. 40. 41 Eliz. Rot. 2215. 
In Ejectione Firmæ upon a ſpecial Uerdic, The Caſe was. Nicholas Spark ſeiſed in 
Fee by Indenture, lets it to W. S. fo; 8o years if he live ſo long, the Remain- 
der after his deceaſe, to the Erecutoꝛs oꝛ Aſſigns of the ſaid W. Sp. foꝛ 40 years, 
W. Sp. dies inteſtate, his wife (the now Plaintiff) takes Letters of Admini⸗ 
ſtration, and enters, claiming the Tearm, Nich. Spark the Leſſo2 (now Deken⸗ 
dant) ouſts her, & ſi, & c. The lole queſtion was, whether this Nemainder fo? 
40 years veſted in W. S, 02 if it failed, becauſe he had not made any Crecuto? : 
And all the Juffices delivered their Opinion ſeverally, That this tearm veſted in 
W. S, and that the Vlaintiff ſhould have it as Adminiſtratrir unto him, and it 
ſhould be Aſſets in her hands: Foz the intention of the Leſſo2 appears, that the 
Crecuto2s o2 Aſſigns of W. S. ſhould have it; So by the woꝛd Aſſigns is intended, 
that W. S. may diſpoſe and make an allignment thereof, and therefo2e it veſted 
in him, and ſhall go to his Crecuto2s, oz Adminiſtratozs, as Alligns in Lal, 
and as a thing which came unto them from their Teſtato2, and not as a Perqui- 
ſite by themſelves, Foz Walmſley ſatd, Jt never yet was queſtioned by any, 
that if theſe two Tearms had been in one Clauſe, but that they ſhould have veſted 
in W. S; ag if it had been Habendum, fo2 80 years, if he live ſo long, and foz 
foꝛty years after his deceaſe, to his Crecuto2s : But it is here deviſed to W. S. if 
he live ſo long, Remainder to his Crecutozs foꝛ 40 years ; yet notwithſtanding, 
it is all one, and the Crecutoz ſhall have it as Crecutoz ; And it ſhall be Aſſets 
in 


Part II. Of a Deed or Charter. 


in his hand, it being in the Zeſtatoz to diſpoſe of, and it was afterwards adjudgs 
ed accozdingly, Note, that in this Caſe, Walmſley ſaid, The difference between 
this and Cranmer's Cale in 14 Eliz. Dyer, is, becauſe it is there limited by way 
of uſe, and by the party himſelf; ſo he ſhewes his own intent, that it ſhould not 
veſt in himſelf, but in his Crecutozs ; but here the limitation is by a ftranger, 
wherein there is not any intention appears, but that it ſhould veſt in the Leſſee 
himſelf, and by this difference all the Boks are reconciled, vide poſtea, Trin. 
43. Pl. 17, Croo. 1. Part, 666. Paſch, 41 Eliz, in C. B. | ; 
And afterwards, In the Cale of Spark and Spark, ante, Paſch, 41. Pl. 19. Hill. 
43 Eliz. Rot. 503. Debt upon demurrer, The Caſe was, Grice park as Admi⸗ 
niſtratrix of William Spark her husband, bzings Debt againſt Nicholas Spark foz 
Kent, reſerved npon a Leale foz years by the inteſtate ; and declares, that one 
Robert Spark was ſeiſed in Fee, and let it by Jndenture to 51 5 t Jule foz life, 


und afterwards by another Indenture let it to William Spark the 02 fo2 99 
ars, ił he ſhould live lo long, to begin after the death of Wilmot Jule, who was 
enant fo: life, and further by the ſame De&d vult & concedit, that after the de⸗ 

ceaſe of the Survivoꝛ of the ſaid William Jule and William Spark, 02 other deter⸗ 

mination of the ſaid Eſtates, that the ſaid Lands ſhould remain to the Executozs 
and Aſſigns of William Spark fo fozty years ; afterward Wilmot Jule died, Wil- 
liam Spark enters, and lets it to the Defendant foz years,to begin after his death, 
and died: And fo2 Rent arrear, the Plaintiff bzings this Action in the Detinct. 

And all this matter being diſcloſedby the Declaration, the Defendant demurred, 

and none being p2eſent there on the Defendants part, Doderidge fo2 the Plaintiff 

moved, that there were two matters to be conſidered, Firſt, whether this Aci- 
on may be bzought in the Detinet by the Adminiſtratoꝛ, oz it ought to have been 


in the Debet and Detinet, becauſe it never was an Action given to the inteſtate, - 


no2 did the tearm commence in the time of the inteſtate ; and as to that all the 
Court Reſolved clearly, that the Action ought to be bzought in the Detinet: Foz 
the Title to the Action is derived from the inteſtate, and by the Inteſtates con- 
tract only, and he is fo have it in his Right; and when he hath recovered, it ſhall 
be Allets in his hands, And in p:of hereof, was cited, 19 Hen, $8. 11 Hen. 6. 
36. and Hen. 6. 11. Secondly, whether this Leaſe foz fozty' years did veſt in 


William Spark the Inteſtate, oz not; oz whether it hall be veſted in his Crecutozs . 


oz Aſians by Purchale ; fo? if lo, it is clear, that the Adminiſtratoꝛ cannot 
claim this Remainder as to that. It was moved, that this was an Eſtate, and 
Intereſt veſted in the Inteſtate himſelf ; ſo that he had anthozity to diſpoſe there- 
of, And in p2of thereof, ſ& 19 Ed. 2. Covenant 25. 16 Ed. 3. 20 Ed. 3. Quid 
juris Clamat 22. 31. 17 Ed. 3. 29. 11 Hen. 4. 34. The Court did not deliver 
any Opinion certainly herein, becauſe none was there to argue on the other Par⸗ 
ty. But they all agreed, That if the Caſe were as it was put at the firſt, that 
the Leaſe was made to W. Sp. fog 99 years, if he lived lo long; and if be died 
within the Tearm, that it Could be to his Executoꝛs and Alligns foꝛ fozty years, 
that in this Caſe, this Tearm foz fozty years ſhall not veſt in W. Sp. but in his 
Cxccutozs by Purchaſe, becauſe it is a conditional limitation, and a mear poſſi- 
bility to veſt. Foz there is a Condition pꝛecedent, that it hall. not be a Leaſe, 
unleſs that he died within the Tearm, which peradventure Gould not be, foz be 
might ſurvive the Tearm. And Popham ſaid, That a. fronger Caſe was ad- 
judged, 17 Eliz. where 4 Leaſe was made to two ſoz life, Remainder to him 
who ſhould ſurvive of thole two, and ts his Executoꝛs foz fozty years: They 
both joyned in a Gzant -foz this, yet the Gzant was utterly vold, becauſe the 
Tearm was not veſted in any of them. But to the pzincipal Caſe,Gawdy ſiemed 
to incline, That this Tearm did not veſt in the Inteſtate: But it was to be fo 
the Executoꝛs as a Purchaſe, and relyed upon the Reaſon in 3 & 4 Ph. Mary, Dyes 
150. Gravener's Caſe, and 14 Eliz. And he ſaid, that in many 'of the Boks the 
Tearm was given to him and his Executoꝛs: Do it firſt veſted in the Teſtatoz, 
et adjornatur, Croo. 1, Part, 840. Trin. 43 Eliz. in B. R. i itbefoze, caſe 41. 


1577 Caſe 


70 


706 Of Diel or Charter. © © 


Caſe 3 52. 


Gran ofs Ke: In the Caſe of Buckler ànd Hardy, Trin. 37 Eli. Rot. 11 59. it was thus: Jn E- 
verſion in Fee, jectione Firme upon alpecial Uerdict : The Caſe was ſuch, Andre Buckler being 
co begin ia f. Tenant fox life, the remainder to Chriſtopher Buckler in tail,the remainder to the 
1 » 4.00 tag right heirs of the ſaid Andrew, lets the Land to I. S. foz four years; and afterwards 
Ame granted the Keverſion to one Rom, Habendum from Midſummer next fo; the life of 
not make a bad the ſaid A. B. After Midſummer I. S. the Leſſ attozned to Row, and after that 
Gran good, granted all his tearm unto hin, who entred, and granted the ſaid Land to Hardy 
the Defendant to have and to hold to him foz his life; but no Livery was made. 
Hardy entred, and after the four pears expired, Hardy continued his poſſeſſion, An- 
dre Buckler lebied-a Fine unto him Sur Conuſance de droit come ceo , &c. Chri- 
ſtopher Bucklet the Tenant in tail, enters koz a fo2feiture , and lets it to th 
Plaintiff foz years ; upon whom the Defendant re⸗entred, Et ſi „ &c: The firſt 
Queſtion was, when this Reverſion was granted by A. B. to R. Habendum after 
Midiummer ; and the Attoznment to that Gant is after Midſummer ; whether it 
be a god, oꝛ boid Gꝛant. And all the Juſtices agreed, that the Gꝛant was void; 
being limited to begin at a day to come; ko: if it Chould be god, the Leſſoz 
Gould have a particular eſtate reſerved in himſelf in the mean time, which can- 
not be: Do if the Attoznment had been made thereto pzefently , yet it had been 
clearly ill. And although the Attoznment was not till after Midſummer ; yet it 
cannot help the Gzant , which was void at the beginning ; foz quod ab initio non 
valet, in tractu temporis convaleſcete non poteſt. As if a man makes aLeaſe fo; 
years , and befo2e the Leſſ&s entry, he grants the Reverſion ; and afterwards 
the Leſſee enters and atto2ns ; pet it is void, becauſe he had not at that time a 
Reverſion to grant; wherefoze if was adjudged fo2 the Plaintiff , Mich. 37,38, 
Placito 73. C. B. 2 Coo: 55. 1 Croo, 1. Part, 585, Mich. 39 & 40 Eliz. in B. R. 
See it bzielly befoze , Caſe 9. | 


Caſe 353. 


In the Cale of the Loꝛd Paget and Sir V Valter Aſhton , Hill. 25 Eliz. in B. R. 

Grant in 8 it was thus . The Lozd Paget bzought an Aion of Treſpaſs againſt Sir VValtet 
3 Aſhton; who juſtified becauſe he is ſeiſed of tine Meſſuages to him and his 
how taken, Heirs > and that he, and all thoſe whoſe Eſtates he hath , 4c, have had the 
Wodwardſhipof the Fozreſfof C. within which the place where, ge. And al- 

ſo have had within the ſaid Fozreſt Eſtovers without number. Ind that one 

Rowland Biſhop of Coventry and Litchfield was ſeiſed of the Fozreft afozeſaid in 

the Right of his Church. And by Jndenture betwirt him arid Sir Edward Aſh- 

ton his Anceſtoz ; whoſe heir he is; ſetting fozth that divers debates had been be⸗ 

twirt the ſaid parties concerning ſome p2ofits within the ſaid Foꝛreſt: It was 

agreed betwirt them, that the ſaid Sir Edward Aſhton ſhould teleaſe unto the ſaid 

Rowland all his Right in the ſaid Dffice and Eſtovers; and that the ſaid Row- 

land ſhould grant de novo unto the ſaid Edward and his heirs the ſaid Office, 

and one hundꝛed Loads of Eſtovers per annum out of the ſaid Fozreſt. After 

which the ſaid Edward accozding to the laid Agreement, did releaſe to the (aid 

Biſhop ut ſupra, After which the laid Biſhop by Jndenture,reciting the laid foz- 

mer Covenants , Incompl. Indenturæ prædict. convent. did. grant to the (did 

Sir Edward the ſaid Office and Cſtovers , pro eaſiamento dicti Edwardi & hæted. 

ſuorum , by aſſignment of the Dfficers of the ſaid Foꝛreſt; and if the aſſignment 

be not made within ten dayes after Requeſt. That then the ſaid Edward and his 

heirs ſhall cut dowti Mod where they pleaſed , and averred , the things releaſed 

were ol as great value as the things granted. And upon this matter the Plain- 

tiff did demurr in Lalo; and it was adjudged foz the Plaintiff: foz no Jnheri- 

tance in the things granted, paſſed-to the ſaid Sir Edward , but onely an intereſt 

fo2 his own life; fo: the Gꝛant was to Sir Edward onely, without the woꝛd heirs, 

and the reference to the Indenttres by which the Biſhop hath — 

r 
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grant the inheritance ; noꝛ the wozds in the Gzant imply an Eſtate in Fee , ſcil. 
pro eaſiamento dict. Edward & hered. ſuorum, and that in default of aſſignment-it 


ſhould be {awful fo2 Sir Edward, and his hcirs ſhall not ſupply the defec of the 
wozds in the G:ant , Leon. 1. Part, Caſe 4. 


— 
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Caſe 354. 


Jn Thoroughgoods Caſe , 26 Eliz. Coo. 2. 9. it was thus: Reſolved , That n.. where 
tis not material, whether the party to whom the Died is made, oz another, by „oid by che 
his pꝛocurement, oz a ſtranger of his own head, reads the wziting in other mi- reading of 
woꝛds than the Waiting is, ſo that he that ſeals it be a lay man, and (without 7 an illite- 
Covin in him) deceived , and the pleading of it is alwayes general, without 
chewing by whom twas read, And A. all avoid an Obligation to B. by plead- 
ing that he did it by menace of C. Reſolved , Thatſuch a lay man is not bound 
to deliver a Deed ; ik no body be pꝛeſent that can read it, in ſuch language as he 
can underſtand : and if it be read in other wozds, it ſhall not bind him, and tis 
at the peril of him to whom tis made; that the very effec and purpoꝛt bf it be 
declared, if it be required; but if he do not requeſt it, he hall be hound by it , 
though it be made contrary to his meaning. Reſolved , That it ſhall not bind, 
if the effec be declared in other woꝛds then it is; as if the Deed had been read in 
other wozds. Two Juſtices , A Feoffment of two acres, is read as of one , it 
ſhall not bind. See Manſets Caſe , 26 Eliz, Cod. 2. fol. 3. Ser it befoze Caſe 
216, with ſome difference: . 
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Caſe 355. 


In the Caſe of Richard Lyford ; 12 Jac, Cod. 11. 46. it was this: Jn Treſ⸗ Leaſe for years; 
paſs , the Defendant pleads, That I. L. was ſeiſed in Fer, and demiſed to T. excepting che 
S. and M. P. (ercepting tres above 21 years growth, if not decayed) fo? their /** hew ta” 
lives, and covenanted to ſtand ſeiſed de tenementis prædictis cum pertinentiis ſu- 15 
perius dimiſſis to the uſe of R. L. in tail, t. and the Defendant as ſervant to the 
ſaid R. L. entered, and ſold trees , and Judgement was given againft the Plain⸗ 


if. x | 
r. Reſol. That the tres notwithſtanding the Exception remain parcel of the Thc intereſt 2 
inheritance , and are not Chattels ; but ſhall deſcend to the heir; fo2 the Law che Leſſor and 
doth not favour ſeverance of the tres from the Land. ZThrefo2e if one bargain Leſſee in che 
and ell Land, upon which there are trees, they ſhall not paſſe without inroll⸗ 
ment. | 
t. Ik there had not been ſuch an exception, the general intereſt of them is in 
the Leo: , and the Leſſe had but a particular intereſt in them, and the Leſſoz 
may ſell them without licence of the Leſſee , to take effec after the Leaſe deter- 
mined. And tythes ſhall not be paid foz them, becauſe they are parcel of the Jn- 
hcritance, | | | 
2. Py the erceptionof them, the ſoil is not excepted, but onely ſo much as 
fufaineth the trees; and if he by licenſe of the Leſſ& root them up, the Leſſee 
tha!! have the ſoil: But by exception of wood, the Land it ſelf is ercepted. It 
an acre , 02 an Advowſon be ſevered from the Manno by erception upon a 
Leaſe fo2 life, it hall not be parcel of the Bannoz again: Otherwiſe of tres, 
fo2 they were not ſevered in facto, becauſe they grow out of the Land. 
3. A thing in poNeſſton cannot be parcel'of a Reverſion upon an eſtate foꝛ life, 
but trees which grow out of the Land, and Fiſh oꝛ Deer in the Land, may and 
ſhall paſs with it. | | 
4. In this Caſe by grant of the Reverſion generally, oz of the Tenements, 
the Tres paſs ; fo? the inheritance of the Land palset h, and thereby the trees 
annered to it; the Diſſeiſe by his Entry ſhall have the Coꝛn upon the ground, 
as well as the graſſe, by relation of continnance of poſſeſſion ; but this velati⸗ 
on is not of effect to have a treſpaſle againſt any, bnt the firſt Dilleiloz ; fo2 in 
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fictione juris ſemper æquitas exiſtit, and the emblements ſhall be recovered in da⸗ 
mages. 
5. In the Caſe at Bar by exception of the trees , power is reſerved to the Lel⸗ 
ſo2 oꝛ his ſervants to enter and ſhew the trees to the Uende ; Cuicunque aliquis 

id concedit, concedere videtur & id, &c. 

6. The Plea in Barr is inſufficient ; fo2 he ſheweth, 

1, That there was another Joynt-tenant foz life not named in the zit, and 
demands Judgement if Action, which is an apt concluſion. 

2. The Plea is double one to the Wit , another to the Action. 

3. Me pleads the Entry of the Leſſes fo life, which is @urpluſage. 

4. Ve averreth not that the trees which were ſold , were not dotards , which 
are excluded out of the Exception, but that they de jure pertinebar:t R. L. which 
is not fozmal ; but upon all the matter here appeared ſufficient cauſe to give 
Judgement againſt the Plaintiff. And therefoze by the Rule of the Court, 
Quarens nil capiat per billam. 


Caſe 356. 


In the Cale between Hawes and Leader, Croo. 2. Part, 270. Hill. 8 Jac. in 
B. R. Debt againſt the Defendant as Adminiſtratoꝛ of Thomas Cookſon, wheres 
in the Caſe appeared to be, That the ſaid Tho. Cookſon , foz 20 li. paid by the 
Plaintiff into his hands upon the ninth of February, 2 Jac, granted all his 
Gods mentioned in a Schedule annered to the Derd; and gave poſſeſſion of them 
by a Pewter Diſh , with a Covenant, that he, his Adminiſtrato2s, ac. ſhould 
ſafely keep , and quietly deliver them unto the Plaintiff upon his Demand; and 
bound himſelf in 40 J. to the Plaintiff foꝛ the perfozmance of that Covenant; 
Thomas Cookſon afterwards died, and upon the 16th of March, Anno 6 Jac. the 
Plaintiff demanded the gods of the Defendant , being his Adminiſtratoz, who 
would not deliver them; whereupon the Plaintiff bzonght his Action, and in 
his Declaration ſhews in ſpecie what goods were contained in the Schedule. 
The Defendant pleaded the Statute of 13 Eliz. 5. Of Fraudulent Deeds and 
Gifts, &c. and further ſaith , that Cookſon the Jnteffate , 12 February, 2 Jac. 
was indebted to divers perſons in ſeveral ſums (naming both the perſons and 
ſums) amounting to 100 J. and being lo indebted upon the 19th of Feb. 2 Jac. 
made the Deed of Gift above-mentioned , being then of thoſe and other gods 


poſſeſled to the value of 80 I. and no moꝛe; and that it was made of Fraud and 


Covin betwirt Cookſon and thePlaintif , to deceive his Creditoꝛs named: and 
now that Cookſon, notwitſtanding the Deed of Gift, uſed and occupied all the 
Gods during his like, and that Adminiſtration after his death was committed to 
the Defendant, The Plaintiff replied, That the Defendant had Alſets in his 
hands to ſatisfle the Debts demanded; and that the Deed of Gift was made up- 
on god conſideration , ac. wherenpon they were at iſſue. And at Huntington Aſ- 
ſizes Cookſon refuſed to try it, becauſe the iſſue was not well joyned : And a 
Repleader was 02dered , upon which the Defendant pleaded ut ſupra, And the, 
Plaintiff demurred: Firſf , Becauſe the Defendant had not averred in his Bar, 
that the Debts due were unpaid to the Creditoꝛs named. Secondly, Becauſe he 
did not ſhelv , that the Debts to the ſuppoſed Creditoꝛs, were due by Special- 
ty; fo2 otherwiſe the matter of his plea is not god, becanſe the Defendant 
cannot plead ſuch a plea , but to ercuſe himſelf of a Devaſtavit , which could not 
be in this Cale; fo2 an Adminiſtratoꝛ is not liable to Debt, if they be not upon 
Specialty, Thirdly , The Defendant ſuppoſed it would be a Devaſtavit in him, 
if he ſhonld deliver the Gods to the Plaintiff , which were contained in the Derd 
of Gift, which is not ſo: Foz thoſe Gods in the Plaintiffs hands are liable to 
the Credito2s : As an Executoꝛ de ſon tort de meſme, if the D&d of Gift be frau⸗ 
dulent, Fourthly, Jt may be the Creditoꝛg will never ſne fo2 their Debts ; and 
then the Defendant might thereby juſtifie the detainer of the Gods foz ever, 
which would be inconvenient. Fifthly , The Defendant is not ſuch a perſon 
as is inabled by the Statute of 13 Eliz. to plead that plea ; foz the Ne 
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makes the Ded votd, as againſt the Czedito2 , but not againſt the party himſelf, 
his Crecutozs oꝛ Adminiſtratoꝛs, foz againſt them it remains a good Deed of 
Gilt: Jt was theretoze adjudged foz the Plaintiff, 


Caſe 357. 


the Caſe betwen Thurman and Cooper, Croo. 2. Part, 476. Paſch. 
ro. B. R. In Ejectione Fumæ upon a-Dpecial Uerdic, the Caſe was, One Limitation of 
by Deed gave Lands to Baron and Feme , and to their heits, Habendam fo Eſtates by 2 
them and the heirs of their bodies; Remainder to them, and the Survivoz. of — _ 
them fo? his like, to hold of the-Chief Und, mith a Warranty to them and 4e. 
their heirs, And whether this were an Crate Tail, and a Fee expectant, o: 
onely an Eſtate Tail, was the Queſtion ; foz the Donces are dead without iſ- 
ſye , and the Plaintiff claims under the heir of the Donoz ; and the Defendant 
claims by the Devile of the ſnrviving Done, And after Argument it was ad- 
judged , That it was an Cſtate Tail, with a Fe expectant ; fo? firſt it is given gane in tal. 
in Fer, and the Habendum although it limits an Eſtate tail, dothnot limit the 
Eſtate to any other; ſo the Fee remains as at the firſt it was limited: And this 
is infozced by the Tenure limited to the Loꝛd Paramount, which cannot be, if 
it were an Cſtate Tail, Alſo the Warranty being to the Don&s and their 
heirs , ſhew the intent to be, that they ſhould have Fee: And then the Dffice 
of the Judge is to expound , and all the wozds of a Ded ſhould be effectual , 
if it might be. And by this Conrftuction all the parts of the Ded would ſtand 
together. Wherefoze it was Adjudged foz the Defendant, And they held, 
That there was a difference, when the Limitation is in one and the ſame den⸗ 
tence, As a Gift to one and his heirs ,. Si hæredem de carne ſua habuerit, 
37 Aſſ. Pl. 15, As where a Gift to one and his heirs , Si hætedem de corpore 
ſao habuerit, is an Eſtate Tail onely , becauſe it is one and the (ame Sentence, 
But when the Limitation is firſt abſolute , and after the Limitation in the Ha- 
bendum is to her, and the heirs of his body; and doth not limit the Eſtate o⸗ 
ver to any other: that ſtands well with the firff , and both ſhall and, Vid. 
21 Hen. 6,7. 45 Ed, 3. 20. Perkins 33. Wherefoze it was adjudged fo; the 
Defendant, , Again in Hutton 138. 


Caſs 358. 


Jn Lutwitch and Mittons Caſe in the Court of Wards, Mich. 18 Jac. in B. R. 
Croo, 2 Part, 604. It was Reſolved by the two Chief Juſtices , Mountague Bargain and . 
and Hobart, and by Tanfield Chief Baron, That upon a D&d of Bargain and Sale, how ta- 
Sale foz pears of Lands, whereof he himſelf is in poſſeſſion ; and the Bar- 
gaing never entred : if afterwards the Bargainoz makes a Gant of the Re-. 
verſion (reciting this Leaſe) erpectant upon it, to divers Uſes: That it is a 
god conveyance of the Reverſion : And the Cfate was executed and veſted in 
the Leffee fo2 years , by the Statute; and was didided front the Reverſion ; 
and not like to a Leaſe fo2 years at the Common Law : foz in that Caſe there uſe: 
is not any Apparent Leſſ& , untill he enters. But here by operation of the 
Statute it abſolutely and actually veſts the Eſtate in him, as the Uſe ; but not 
to have Treſpaſs without Entry and Actual Poſſeſion : Wherefoze they would 
not permit this Point to be further argued, / 


1 


* 
Caſe 359. 


Jn M. 3 Eliz. this Caſe as, A Leaſe is made to A. fon life, to the Uſs Laſe for uE 
of B. foz life: And held by the Court, That if A. dies, his Cftate is at an * che uſe of R 


end, Dyer 1 85. —— bow 


Yyy 3 Caſe 369, 
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Of a Deed or Charter. Chap: 19 
Caſe 360, 


In the Caſe of Fiſh and Bellamy, Mich. 2 Jac. Rot. 1906. it was this: Re- 
plevin, the Defendant made Conulance as Wayliff of Sir William Howard, foz 
Damage-Feaſa.t, as in his Freehold,ac, The Plaintiff ſhewes, that the Biſhop 
of Bath and Wells was leiſed in Fe of the Banno? of Blackford, unde, &c. and in 
18H. 8. let it to Elizabech and Robert Cozins foz 60 years, With a Proviſo, That 
if they both dyed during the 60 years, that he might re- enter. The Leaſe is con- 
firmed,xc. the Biſhop afterward dyes, and one Thomas Clark his Succeſſo2, 22 
Hen. 8. (Eliz. Cozins being dead) let that Pannoz to one Robert Clark, Haben- 
dum cum poſt mortem, uve per mortem, ſurſum-redditionem, ſen forisfacturam 

rædicti Rob, Cozins vacari acciderit, foz 60 years, and this Leaſe is confirme?, 

fter, the Reverſion of this Pa:no2 is granted to Sir William Howard: Rob. 
Cozins dies during the 60 years : And whether this ſecond leaſe ſhall take any 
effect, 02 be in contingency, 02 in ele, was the Queſtion⸗ And it was Argued 
by Foſter and Tanfield, fo2 the Detendant, That this ſecond leaſe is not god: 
fo? firſt, it was agreed by the Councell on both ſides, and by the Judges, That 
this firſt tearm is not determined bythe death of El. Cozms and Rob. Corins 
within the 60 years, but continues untill the Leiloz and his Succeſſaz deter- 
mines it by entry, foz the P:oviio is a mer Condition, and not a Limitation, 
Then when the ſecond leaſe is limited to commence cam poſt mortem, five per 
mortem, ſurſum-redditionem ſeu foristacturam, vacati contigerit,none of them haps 
pen in this caſe ; fo2 it is not determined by death, noz is there any foꝛfeiture, 
oꝛ any ſurrender : And therefoze the ſecond leaſe ſhall never have any begin 
ing: Joꝛ this leaſe continues untill it be determined by efflurton of time. And 
the ſecond leale is not appointed to begin after the determination of the firſt 
lea e. But after this ſpectall determination mentioned, which if it never hap⸗ 
pens, the ſecond leaſe never ſhall begin: Mherefoze ac. And of that Opinion 
were Anderſon and Kingſmill, That by reaſon of this incertainty, the leaſe is 
void: foꝛ it doth not appear when it ſhould begin. But Walmſley, Warberton, 
and Daniel e contra, Fo2 in Deeds, ſuch Conſtruction ought to be made, that 
they might well ſtand, accoꝛding to the intent of the parties, and not to be de⸗ 
ſtroyed: And it is a ſiniſter Conſtruction which ſhall deſtroy that, which by any 
kind of conſtruction can be made god: and it may be well conſtrued after the 
intent of the parties, That it ſhall begin when the firſt tearm is determined by 
efflurion of time poſt mortem of the Leaſes, which may be at any time after the 
death of the parties, and nerds not to be immediately poſt mortem, fo2 there be 
not any ſuch woꝛds: Therefoze there is a difference where a Remainder is li⸗ 
mited poſt mortem, that ought to be immediately without any. Interim. But 
ptherwiſe it is, when a leaſe is appointedo commence cum vacari contigerit poſt 
mortem, &c. Foz then it hall begin, qudcunque modo, o2 quandocunque vacari 
contigerit poſt mortem. And ſo by ſuch conſtruction, no Eſtate ſhall be deſtroy⸗ 
ed, but the intent of the parties is pꝛeſerved: Wherefoze they adjudged it foz 
the Plaintiff, That the Leaſe was god. Croo.2,Part,71. Naſch. 3 Jac. in C. B. 


Y 
CS *-:* 


a „* 

In the Caſe betwirt Croſs and Fauſtenditch, Hit  Jic. if was thus: 
In EjeRione Fnmæ of a Leaſe from 2 Elms: Upon Nat Guilty pleaded, the 
Jury found a Special Uerdict, (v.) That Edward Elms Father of the Leffoz 
was ſeiled in F& : And in 35 Eliz. Covenanted by Jndenture, in conſideration 
of love to his eldeſt ſon; and fo: the ſefling his lands in his name and blond, 
and accoꝛding to the Eſtates, J2oviſoes and Limitations therein mentioned, 
That he would befoꝛe Eaſter convey his lands to Ed. Apſley and others; to the 
ule of himſelf fo2 life, the Remainder to his ſaid Don, the Leſſo2 in tail, with 
divers Kemainders over, the Remainder to his right heirs ; And that all eſfates 
made ſhould be to the Uſes, and under the Pzoviſoes afterwards — 

wit 


* 


> >. 
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Part IL Of « Deed or Charter, it 
with a Pꝛoviſo, That he might make lcaſes fo2 21 ycars of any part thercof: Power to make 
And that the Conveyances ſhould be to the uſe of the Leſſee, with a P2oviſo,that Lee hon 
he might revoke all the Uſes and Eftates by any his UWziting 02 Will, he alſo *** 
Covenanted, That he would ſtand ſeiſed from and after Eaſter of ſo much of the 
laid lands, which ſhould not be ſuſficiently conveyed to the ſaid ſeveral uſes, in⸗ 
tents and purpoles. They found, that befoze Eaſter no aſurance was made ac- 
co2ding to the Indenture, . And that in 40 Eliz. fo2 30 l. paid, he by Indenture 
Demiled io the Defendant foꝛ 21 years ; And found the Clauſe. of the Statute 0.5 7 
of 27 El. Chap. 4. That if one makes a Conveyante with clauſe of Reboca- ,,;-1; — of 
tion, and afterwards fo2 conſideration of money, oz foꝛ other conſideration, bars Rey cation, 
gains, ſells, Demiſes, oz grants the ſaid land to a ffranger, that the ſaid Cons Ho taken. 
beyance thail be void and revoked,x#c. They further find, That Edward Elms dyed, 
and that John Elms entred, and let to the Plaintiff, upon whom the Defendant 
re-entrev, Et ſi, &c. Firſt, it was Reſolved without Argument, That the Uſes 
and Eſtates raiſed by this Covenant in this Indenture, being made in Conſide- 
ration of love to his Son (no Eſtate at all being executed bekoꝛe Eaſter) the 
Covenant extended to all, (althongh it wo's objected,) That the wozds being, 
That of jo much of the ſaid Lands as ſhould not be ſufficiently conveyed, he ſhould 
ſtand, &c. The intent was, that he wou! d ſtand ſeiſed when part was conveyed, 
and ſufficiently erecuted: But when no part was erecuted, it was not his In⸗ 
tent that all ould be raiſed by Covenant, Sed non allocatit, foꝛ the Conſide⸗ 
ration being ſufficient, the Covenant well extends to all: there being nothing 
conveyed by the Eſtate erecuted. | | 
Secondly, Jt was Reſolved, That the Eſtate not being erccuted, (the Tiſes 
riſing by Covenant only) the P2oviſo. to make Leaſes is boid ; Fo? the Leſſeeg 
are ſtrangers to the conſideration of b!oud, and therefoꝛe cannot take benefit of 
any fuch Eſtate thereby; And the Father hath not any authozity to make leaſes, 
Vide Mildmay's Caſe, Coo.1.76. And the Lozd Pager's Caſe, ibid. 154. 
Thirdly, (which was the pꝛincipal Queſtion) when Edward Elms (who was 
but Tenant foz life by this Conveyance,. with power of Kevocation) made a 
Leaſe fo2 21 years (which might have had his determination dur ing his life): 
It being made in conſideration of money paid, whether that ſhould he (aid to be 
a leaſe derived out of the Eſtate foꝛ life only? Oz whether the Leſs ſhall have 
benefit of the Statute of 27 Eliz. That this voluntary and revokable Convey- 
ante ſhould be ſaid to be void and revoked, quoad the Leſſg, was the Doubt 
And it was held by all the Juſtices, That this leaſe ſhould be god and abſolute, 
and not be impeached by the foꝛmer. But he who made it having power to re⸗ 
voke it, the Law ſhall conſtrue. it as revoked and void, quoad the Lellæ, and, 
That he was as Tenant in c when he made that leaſe : foz it is erpzeſly with- 
in the woꝛds and intent of the Statute of 27 Eliz. This leaſe being made in con- 
ſideration of a Fine paid. And it was ſaid at the Barr, That in 29 Eliz. be- 
twen Hind and Collins, It was Reſolved in this Court, That where one had 
made ſuch a Conveyance, and had made a leaſe reſerving Rent, with other con⸗ 
ſideration, That it was ſufficient, and a Revocation of the firſt quoad that leaſe. 
Mherekoze, cc. And becauſe none of the Plaintiff's part had argued, they gave 
further day, Et agjornatur. Cro. 2. Part, 180. 


Caſe 362. 


In the Caſe between Whitlock and Horton, Trin. 2 Jac. Rot. 1996. it was — 
thus: Jn Ejectione Firmz, upon a Special Uerdic, the Caſe was ſuch, Mary Mil- Leaſe by one 
ton and Elizabeth Whitlock being joynt-Tenants foꝛ life, Mary Milton by Jn- Joym- Tenaat. 
denture betwirt her and the Defendant Covenanted, granted and agreed with bow taken. 
the Defendant, That he ſhall and may have, hold, and enjoy from and after the 
death of Elizabeth Whitlock, the moyety of thoſe lands called Uptofts, which ſhe 
holdeth in Joynture with the ſaid Elizabeth foz 60 years,if ſhe the ſaid Mary ſhall 
fs long live: And doth Demiſe and grant the other moyety of the ſame lands from 
and 
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and after the death of the ſaid Mary ſoz 60 years, if ſhe the ſaid Eliz. hall fo long 
live: Eliz, ſurvives Mary, And whether this were a god leaſe againſt M. fo2 any 
part, was the Queſtion 2 And after Argument at the Parr, by Thomas Ryiden 
fo2 the Plaintiff, who claimed under Mary. And by Dodderidg, Dollicitoz Ges 
nerall, and Wyat foz the Defendant ; Jt was Reſolved, That this Leaſe was 
not god foꝛ any part. | 
It was firſt Reſolved and Agreed by all the Court, That if there be two joynt⸗ 

tenants foz life, and the one makes a Icaſe fo2 ycars to begin atter his death, Jt 
is god to bind his Companion, as it was Reſolved befo2e this time in the Cale 
of Harvy and Bolton, fo; as if he makes a Lca'e immediately fo2 years, it ſhall 
bind his Companion, as 3 Eliz. Dyer 183. is; ſoit is where he makes a leaſe 
to begin at a future day, 

LG. Secondly, it was Reſolved, That the woꝛds, Covenant, Grant, and Agree, 

* bye enam. That he ſhould have the land foꝛ ſo many ycars, are apt woꝛds to make a leaſe 
foz years, and enure as a leaſe, 

Thirdly, That by the firſf woꝛds it was a god leaſe from Mary of her own 
part, But that never happened, becauic ſhe did not ſurvive Elizabeth, and it is 
to commence after her death, and to continue fo2 60 ycars, if Eliz lives ſo long, 
which never happened by the Act of God: And this !rafe is void as to Elizabeths 
part, fo2 ſhe had no power to let, o2 charge that,o2 to c:ntrac foꝛ it. And when 
the by the firſt part of the Indenture grants and agrees that the Defendant ſhall 
have the moycty of the Land which he holds in Joyature ; that is, her part 
which ſhe hath power to let, and therekoꝛe ſhe caanot contract fo the reſidue, 
And although ſhe ſurvives, it is not material, and the wozds are, She let the 
other, that is, all which ſhe let not befoꝛe, and that is void, fo2 ſhe had no pow⸗ 
er to meddle with it. Wherefoze it was Adzudged fo: the Plaintiff, Cro. 2. 
Part, 91. Mich. 3 Jac. B. R. 


Caſe 363. 


Leaſe upon In the Caſe between Child, Bayly, and others, Coo. 2. part, 459. Hill. 15 Jac. 
* how in B. R. It was thus: In Ejectione Firmæ of a leaſe of Thomas Heath, of lands in 
taken. All- Church: Upon not guilty pleaded, and a ſpeciall verdid. The cale was ſuch, 
William Heath poſſeffed of a leaſe foꝛ [eventy fir years of the land in queſtion 

let it unto one Blunt from the day of his death until tLe firſt of May 1629.(which 

was three Poneths befoꝛe the end of the leaſe) if Dorothy his wife lived ſo long; 

afterwards he by his will deviſed, That William Heath his ſon and aſſigns ſhould 

have the ſaid Tenements and Keverſion of them, And his title and intereſt in the 

ſaid Tenements foꝛ all others of the ſaid ſeaventy ſir years, which ſhould be un⸗ 

erpired at the time of his wifes death, Pꝛovided that if the ſaid William dyed 

without Iſſue liveing at the time of his death; That Thomas his ſon (the now 

Leſſo: ) ſhould have it fo2 all the reſidue of the ſeventy ſir years unerptred from 

the time of his wifes death, and of William without Jflue ; And if he dyed with- 

out Jſſue , Then to his daughters; and made his wife his erecntrir and dyed, The 

Feme aſſented to the Legacies ; William alligned all this leaſe and his Intereſt 

thereto to the ſaid Dorothy, who alligned it to Mr. Comb. under whom the De- 

fendant claims; afterwards Dorothy dyed ; And then William dyed without 

Jſue, Thomas the deviſe enters and makes this leaſe to the Plaintiff; And if 

gc. after divers arguments at the Barr. Jt was adjudged foz the Defendant; 

Leite by Leg.e Farkt it was reſolved where Leſlee foꝛ years let it after his death untill the firſt of 
for years altet May. 1629. That it was god leaſe which began immediatly by his death, he 
his own death dying Within that time, Secondly,That leaſe being made to begin after his death 
ill ſuch a unto the firſt of May. 1629. (the being made 12, Auguſt 1553. if Dorothy his 


| Gay , "ww wife ſhouldſo long live) he did not therby convey the intereſt and Remainder oz 
* * the Tearm (viz) from the firſt of May. 1629. unto the 12 of Auguſt 1629, and 


the poſſibility of a long Tearm if Dorothy dyed befoze the firſt of May. 1629. 
which Intereſt and poſſibility together he might deviſs unto William Heath his 
ſon, 


* 
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on. The third and maine queſtion was whether this deviſe being to William 
Heath and his aſſigns with a P2oviſo, That if he dyed without Iſſue living; 
That Thomas Heath ſhould have it; And he Aliens it and aftcrwarts dyes with⸗ 
out Iſſue, whether this alienation ſhall bind T. H. oz that he may avoyd it, And 
it was Reſolved that this alienation ſhall bind, But the Juſtices and Barons by 
the allent of Tanheld ail agræd that the Judgment ſhould be affirmed; and in Hill; 
20 Jac, it was affirmed, 


Caſe 364. 


Jn the Cafe between Clun and Fiſher, Trin. 9 Jac. Rot. 664 .Jt was thus: In 
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Re:eryari f 
Debt foz 501. Kent reſerved upon a Leaſe fo2 years, The Cale upon demurrer — — 


was luch, Anne Breden Tenant foz life, made a Leaſe fo2 50 years if ſhe lived ken. 


ſo long, rend2ing annually during the Tearm 200 J. quarterly at Michaelmas, 
Chritimas, the Annunciation, and Midſummer, by equal poꝛtions, oz within thir⸗ 
teen weks after every of the ſaid Feaſts ; ſhe dies after Michaelmas, and within 
the thirteen werks. And fo2 the Rent due at Michꝛelmas befoze her death, this 
Action was bꝛought, and all this matter being diſcloſed in the Court, the Defen- 
dant demurred in Law : And the ſole queſtion was, whether this Kent were 
due, ſhe dying after Michaelmas, and befoze the end of the ſaid thirteen weeks: 
And it was argued by Hedley fo2 the Defendant; and Yelverton foz the Plaintiff, 
and after argument at the Bar, Fleming Chief Juſtice and Williams, delivered 
their Opinion, That this Kent was not due, fo2 the Reſervation being in the 
disjunctive at the four Feaſts, o2 within the thirten weeks after every of the 
Feaſts, nothing is due untill the end of the thirten weeks, but there is only an 


election given to the Leſſc to pay it at the Feaſt, if he will; but untill the end W fall 


of the thirteen weeks he cannot demand it by Diſtreſs, oz Action of Debt, and 
therefoꝛe is not any duty. And if the Anceſtoꝛ makes ſuch a Leaſe, and dies after 
Mich elmas, befoze the end of the thirteen weeks; this Rent ſhall go to the heir, 
and not to the Executoꝛ: And if the Leſſo2 releaſe all his Actions and Demands 
alter Michie'mas, befo2e the end of ſir months; this Kent is not releaſed, but 


peradventure vy a particular Releaſe, with pꝛetiſe woꝛds it may be releaſed ; and 


if the Lellee makes a fo: feiture, and the Leſſoꝛ therefore in the interim, betwirt 
Michaelmas and the end of the thirteen weeks, no Rent is due to the LeNo2, And 
there is a difference betwit this Cale and the Cale of Barwick and Foſter, quod 
vide antea, &c. where a Leaſe made fo2 21 years, rendꝛing annually at Michael- 
mas, 0! within fo2ty dayes ſuch Rent, the Leaſe beginning at Michielmas, (hall 
end there; and the Kent was due fo2 the laſt year, although the year expired 
befo2e the 40 dayes; fo2 the Reſervation being annually during the Tearm, at 
the ſaid Feaſts, oꝛ within 40 daves, it ſhall be expounded accoꝛding to their Cons 
tract at the end of every 40 dayes during the Tearm. But the Tearm ending at 
Michazlmas, ſo asit cannot be 40 dayes after during the Tearm; the Law re- 
jects that 40 dayes at the laſt eaſt. fo2 that cannot be, and then it is due at the 
Feaff accoꝛding to the Contract of the Parties: But here the Tearm being un⸗ 
certain, depending upon the life of the Leſſo2, the Law reſpects the thirten 
werks as the Feaſts ; and if ſhe dies befoze the Feaſt, it is not due: So if 
ſhe dies after the Feaſts, and befoꝛe the thirteen weeks end, it is not due by the 
Cantrac. And if there be an eviction by elder Title betwirt Michaelmas and 
the thirteen weeks, there is not any Rent due, fo2 the Reſervation is at ſuch days 
during the Tearm; wherefoꝛe, ac. Cook Juſtice, to the contrary ; fo2 the Renif 
is reſerved payable annually, and is a duty at the laid Feaſt, otherwiſe it is not 
annually reſerved no2 payable : And the addition, or within thirteen weeks, is but 
an enlargement of the day of payment, koꝛ the caſe of the Lofſe at his elecion 2 
And he denied the Law to be ſo in the Caſes put concerning the death of the An- 
ceff92 after Michaelmas, where the eviction is after Michaelmas ,; Foz he held, 
That the Kent is due to the Crecuto2, and not to the Heir, and is due notwith- 
ſtanding the eviction after Michaelmas ; foz otherwiſe the intent of the Parties 
to have an annuall Reſervation is deſtroyed, if the Rent be not due untill a yeac 
ang 


have à Rent. 


— — GG — _ 
_—_— 1 


mp — — — — — —— — . 1 ²˙ 9. ee 


Dis 2 
—ͤſ—— ht᷑—6ö— —'— edn 
7 


774 Of a Deed or Charter. Chap. 19; 


and a quarter after, et adjornatur. vid. 3 & 4 Ptul.& Mar. Dyer 142. And 32 Eliz. 
mich and Bultards caſe. Note afterward it was adiudged fo2 the Defendant, 
Croo. 2. Part, 309. Mich. 10 Jac. in B. R. And again, Coo. 10. 127. 


Caſe 365. 


i 1 In the Caſe betwirt Arnold and Bidęood, Hill. 10 Jac. Rot. 166. It was thus: 
22 Dobt upon the Statute, 2 Ed. 6. chap. 13. foz not ſetting out Tythes, The 
2 3 Caſe was, A man being polleſſed of a Leaſe of Tythes in right of his wife as 
of his Witc as Crecutrir to her fozmer husband, grants totum jus, titulum, et intereſſe ſuum de et 
Exccurrixzhow in decinus prædictis, after Uerdid foꝛ the Plaintiff (who claimed under the laid 
taken. Gant), it was moved in arreſt of Judgment, that the Declaration was not god, 

becauſe the Plaintif had not ſet to2th auy god Title to enable himſelf to the 
Tythe : And the Baks of 10 Ed. 4. 1. and 19 Hen. 6.40. were cited to the 
purpoſe ; But the whole Court unanimouliy Keſolved,Zhat the Oꝛant was god, 
and the Leaſe he had in the Tythes in right of his Feme did thereby paſs ; 
wherenpon Judgment was given and entred fo2 the Plaintif, Croo, 2. Part, 318. 
Hill. 10 Jac, in B. K. 


Caſe 366. 


Fraud ent In the Caſe of Dame Griffin and Stanhope, Croo. 2. Part, 454. Mich. 15 Jac. 
conveyaic* to in B. R. In Cvidence to a Jury at the Bar, the matter being ſent out of the 
deceive 2 Pur- Chancery to be tryed here: The Cale appeared to be ſuch, there having been com⸗ 
ch. lor; wire, munication of a ciage betwirt Sir Robert Griffith and the Lady Stowell: The 
ſaid Gatli'h teto2e the affiauce, pꝛomiſed to aſſure unto her 10091. per annum fa 
her Joynture, his Crate being then wozth 12000 1. per annum; whe:eupon ſhe 
rep2ſing confidence in his pzomiſe, married with him befo2e any a7urance, oz 
Covenant in writing whatloever; but afterwards he by Dd conveyed Land of 
great value to (ame Friends of the Lady Stowells (then his wife) to the uſe of the 
ſaid La*y fo tcarm of 100 years, if ſhe ſhould live ſo long, to commence after 
his death ; and it was indo2ſed upon the back-ſide of the ſaid Teed,that the intent 
thereof was, that when there ſhonld be a Joynture of 1000 l. per annum ſetled 
upon her acco2dinc to the firſt agreement, that then the Leaſe Chould be void, 
And whether this we: e a fraudulent Leaſe 02 no was the Queſtion, becauſe it was 
a 1220viſo to determine at the will of the Baron; where the Court tak this diffe- 
reace, where Leales be made with a Pꝛoviſo, that if the Leſſo2 pay 10s, that 
then the Leaſe ſhall be void, becanſe it is apyarent, that the Sum to be paid is 
not of the value of the Land, but only limited as a power of Revocation, ſuch 
Leaſe ſhal! be void as fo the Purchaſoꝛ. But if a man moz2tgage the Land foz 
1000 l. P2ovilo, that if the Moꝛtgagoꝛ pay the 1000 l. that then the Leaſe ſhall 
be void; this is not a fraudulent Leaſe, but ſhall be god againſt the 1*urchaſo2s, 
if the money be not paid thereupon, And the Court held, That this Leaſe be- 
ing made in purſuance of the firſt pꝛomiſe, although there was not any mention 
of any Leaſe to be made; yet it was grounded upon a god conſideration, and not 
fraudulent. It was alſo further obfected, That the Lady had concealed this 
Leaſe during her husbands life, and therefo2e it thould be frandalent, becauſe if 
ſhe had ſpoken thereof, ſhe might have Hindzed Purchaſo2s, ac. But it was 
thereto anſwered by the Chief Juſtice, that all Actions ought to have their reſozt 
ſndorfement tt their firſt Oꝛiginal; and he agreed, it had been better if ſhe had diſcovered that 
_ _ ſhe had ſuch a Leaſe : but the Leaſe being god at the firſt, the concealment there⸗ 
* delivery Of cannot make it ill. And it was ſaid in this Caſe, That a Leaſe may be de- 
>: it, part of termined by fozee of 4 Condition, indoꝛſed upon the back-fide thereof, if it be be⸗ 
the Deed, fore the enſealing and delivery, as well as by fozce of a Condition within the 
Ded, which was not denied by anv. 


Caſe 367, 
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Caſe 367. 


In Cordall and Gibbon's Caſe, Paſch, 26 Eliz. Rot, 492. in B. R. Jt was 
thus: In an Ejectione Firmæ, upon not guilty, pleaded; this Jury found the 
ſpecial matter, vizt. that one Hierom Heydon was ſeiſed of two Peſſuages,where- 
of the Action was b2ought, and came to Cordall the Plaintiff, and prayed him to 
lend him ten po inds, Cordall asked him, what aſſurance he would give him for the 
re- payment of it, he anſwered, that he would mortgage to him the ſaid tyo Meſſua- 
ges, wherenpon Cordall lent him the money; and afterwards they both went ta 
the ſaid two Houles, and being befo2e the doo2s of them, Heydon called Tenants 
at will of the Vouſes, and ſaid to them, Sirs, I have borrowed of this Coꝛdall ten 
pounds upon theſe Houſes, and if I pay this money at ichaelmas next, I muſt have 
my Houſes again, and if not, then I bargain and ſell theſe Houſes to Coꝛdall, and 
my will is, that you become his Tenants ; after which Heydon put the ſaid Cordall 
into the Youſes, and lering him in the Youſes, he put in the keys of the Houſes 
to the ſaid Cordall by the windows, c. And it was Adjudged by the whole Court, 
That this Conveyance by wo2d of mouth, was good enough to paſs the eſtate ut 
ſupra, and the wo2ds of Fargain and Dale in this Caſe are as ſtrong as of gift; 
grant, xc. Ste 38 Ed,z.11. 43 Ed. 3,11. 27 Ed. 3.62, 28 Ed. 3. 11. Leon. 1. 
Part, caſe 22. 

Caſe 368. 


In Wood and Foſter's Caſe, Mich. 28 & 29 Eliz. in C. B. It was thus: Wood 
bought a Replevin againſt Humphrey Foſter and others, and made his plaint of 
the taking of one thouſand Cattell, Foſter pleaded; Non cepit, and the others, that 
the pꝛoperty was in another, upon which matters they were at Aue; And as 
unto the firſt Jſne, the Caſe upon the Evidence was, That the late Lozd Win- 
ſor was poſſeſſed of certain Dheep, and by his Mill deviſed them unto Elizabeth 
his Daughter fo2 her advancement in marriage, and of his Will made his wife 
his Crecutrir, and dyed ; his wife ton to her husband one Puttenham, who be- 
ing thus poſſeſſed, leaſed the ſaid ſheep with aFerme foꝛ eleven years by andenture; 
upon which it was agreed between the laid Parties, that the Leſſee ſhould keep ſo 
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much of the Rent reſerved upon the laid Leaſe, to buy therewith ſo many Cattel tanga. 


over, lo as the whole ſtock of the ſaid ſheep upon the ſaid Ferme ſhould amount 
to the number of one thouſand Cattel ; and the Leſſ& alſo covenanted to yield 
and render to the ſaid Puttenham at the end of the ſaid Tearm one thouſand ſheep, 
between two years ſhozn and four years ſhozn: Afterwards Puttenham by his 
Ded gave unto one A, who had married the ſaid Elizabeth, the ſaid one thouſand 
Cattel, to have them after the laid Tearm ; The Tearm expired, Puttenham 
ſold and granted them unto Wood, who bꝛought them away with him. And 
the ſaid A. pꝛetending, that the ſald hep paſſed to him by the ſaid Gꝛant of Put- 
tenham during the ſaid Tearm, ſeiſed them; and the ſame was Noctanter, as they 
were dꝛiven in the Vigh-way unde magna contentio orta fuir, betwe&n the ſaid 
Parties: The one charged the other with Felony, wherenpon the Conſtable of 
the Town where, ac. ſuppoſing the ſaid matter would grow to an Outrage, ſei⸗ 
ſed the ſaid Cattel as Felons Gods, and afterwards went to the Houſe of the 
ſaid Foſter, which was near unto the Vigh-way; and asked his adviſe upon the 
matter, but he would not meddle therewith ; afterwards one Perkins who had 
bought the ſaid Cattel of the ſaid A. came to Foſter; and ſhewed to him, that the 
High⸗wayes there were not ſuficient foꝛ Paſturage of the ſaid Cattel, untill the 
ſaid Controverſy be determined; and p2ayed, that the Cattel be delivered unto 
him the ſaid Perkins to keep in the mean time, to whom Foſter anſwered, That if 
the ſ2id Perkins would find ſufficient Sureties to deliver back the Cattel to him who 
had right, that he would be content the ſaid Perkins ſhould take them; Whereups 
on the ſaid Perkins was bound to Foſter to that purpoſe, and tok away with hing 
the ſaid Cattel : And it was allo given in Tvidenee,that the Ser vants of the lain 
Fofter had ſeiſed the Cattel foz the uſe of their Paſter; and by the clear 9 
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of the Court upon the whole matter ſhewed, Foſter non cepit, and accoꝛding to 
ſuch direction of the Court, the Jury found, That Foſter non cepit; and as to 
| the matter of p2operty, the Court was clear of that Opinion, that the Cant 
made by Puttenham of the ſaid Cattel during the Tearm, was utterly void; fo 
Puttenham during the ſame Tearm, had not in the ſaid Cattel a general oꝛ a ſpe⸗ 
cial pzoperty, no2 alſo after the Tearm, But if after the Tearm expired, the 
Lelſ& will not acco2ding to his Covenant, deliver to Puttenham one thouſand 
ſheep, then Puttenham is put to his action of Covenant, fo2 here the Leſſe was 
bound to deliver to Puttenham at the end of the Tearm not the lame Cattel which 
were leaſed, but ſuch a number of ſheep, and the ſame ought to be betw#n two 
years ſhoꝛn, and four vears ſhoꝛn, which could not be the ſheep demiled, fo? they 
did exceed ſuch degree befo2e the end of the ſaid Tearm, and then the Gant of 
Pattenham during the Tearm is mearly void, and then when after the Tearm, 
[ the Lefſe accoꝛding to the Covenant, delivered to Wood one thouſand ſh&ep, he 
might well ſel! them to the Plaintiff, and ſuch was the Dpinion of the whole 
Court: And it was ſaid by Juſtice Windham, That if I let certain ſh&ep to one 
foz two years, now after the Leaſe ſomewhat remains in me, but that cannot be 
pꝛoperiy ſaid a p2operty, but rather the poſſibility of a pzoperty which cannot be 
granted over. Se 11 Hen, 4. 177, 178. 22 Ed. 4. 10. 11. In the ſame Plea, 
It was allo holden, That in a Replevin, where the Plaint is of one thouſand 
15cafts, and the Defendant juſtifies by reaſon of pzoperty, upon which the Par⸗ 
ties are at Aue; now upon the Evidence, the Defendant may ſurmiſe a leller 
number of Beaſts, and dzive the Plaiptiff to pꝛove a greater number then that 
which the Defendant hath confeſſed upon the Evidence, notwithſtanding that the 
number let down in the Plaint be by the Plea of the Defendant quodam modo 
| admitted; and the leſſer number ſurmiſed, and the contrary not pꝛoved, ſhall 
| go in mitigation of the damages, and the Jury ſhall confozm their Uerdic in the 
right of damages, acco2ding to the pzof of the number, notwithſtanding that 
the number ſet foꝛth in the Plaint be not by the Plea denied by the Defendant, 
And lo it was put in ure in this Caſe, fo: the Plaint was of the taking of one 
thouſand Cattel, but the pꝛof extended but to eight hundꝛed ſirty five: Note al- 
lo in the ſame Plea it was holden, That whereas one Chock was returned upon 
ſeveral Juryes in two ſeveral Courts at Weſtminſter, and both the Juryes arc 
adjourned to one day, Now in which of the ſaid two Courts the ſaid Chock was 
\wo2n, he (hall be diſcharged of his attendances at the other Court the ſame day, 
Leon.1. Part, caſe 54. Again in Godb. caſe 135. 
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Caſe 369. 


Fly or mit. In the Cale of Switt, Sub-chanter and Vicarof L, againſt Eyers & al. Trin. 
recital in z 12 Car, Croo.1.Part, 393. Jt was thus: The Plaintiff ſciſed in Fe of a Recto- 
Lcd, how xp of C. by Indenture, 29 Hen. 8. demiſed it to Peto fo2 42 years, excepting 
taken. the pꝛivy Tythes, cc. after 5 E. 6. reciting the ſaid Leaſe of 29 Hen. 8. aud 
that theſe Gzantces had bought it of Peto, grants the ſaid Tythes of the Bay (er- 
Lene upon cept the pꝛivy Tythes, #c,) to others, Habend. after the end of 42 years to J. W. 
Tec of oz one month, the 2 & 3 of Ph. & Mar. they made another Did to Peto, and 
ed how grant to the ſaid Peto all the Gleabe-lands in L. afozeſaid, (vizt.) 78 acres of 
. Land, and allo the Demeſnes thereok, and all pꝛedial Tythes and pezſonal which 
Inheritance were belonging to the Parſon ok C. afo2eſaid : And the Court held, That the 
grant in ut Died ok 5 E. 6. is mearly void, becauſe it is to convey an Inheritance in future, 
fo2 the Month is not to begin till the 42 years expired; and it is a grant of an 
Jatereſſe tema Intereſſe termini , and not of a Reverſion; and as it is an Intereſſe ter- 
| ul. mini, fo2 the Tythe Hay: So it ought to be of the reſidne , foz there 
1 cannot be a fraction of the eſtate, 22 Rep. 55. 8 Hen. 7. 38 Hen. 6. 43. And then 
1 agræd the grant of 2 & 3 Ph. & Mar. to be god, notwithſtanding an addition of 
a falſe thing. Fo2 an addition of a falſity ſhall never hurt, where there is a cer⸗ 
g tainty befoꝛe, 2 Rep. 32. Dyer 376. 4 Rep. 34. But in the Kings Oꝛant, where 
| | there is a falſity in point of pꝛejud ice to the Kings benefit, oz a ——— 
| 0 
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of the Kings Title, oꝛ upon a falſe ſuggeſtion of the Party, there all grants ſhall 
be void, as Coo. 10 Rep. 113. 24 Ed.4.48.8 H.7.3. 9 H. 6. 38. in the laſt Edition, 
546. in the fult Edition, 393. 


Caſe 370. 


In the Caſe of Meredith and Jones, Paſch. 6 Car. Rot. 53. it was thus: Cr- 
tour upon Point of Law. Land was given to Baron and Feme, Habend. — —— 
to Baron and Feme to the uſe of them and the heirs of their bodies. Whether this 
was an Cate foz life only, oz in tail? Adjudged in tail. And after in Crrour, | 
they held Judgment to be affirmed : fo? it is as if it had ben ſaid, Habendum to Eſtite tail not 
them and the heirs of their bodies. And not like Dyer, 285. when an Eſtate is for lite. 
limited to one 02 two to the uſe of others, and their heirs, the firſt Eſtate is not 
enlarged by this Jmplication, But when the Gꝛant and Habendum convey the 
efate, and the limitation of the uſe is to the ſame perſon, There is a god Limi⸗ 
tation of the eſtate , foꝛ the uſe and the eſtate go together: Judgment affirmed, 
Croo, 1. 178. in the laſt Edition, 244, 


Caſe 37t. 


In the Caſe betwirt Bryan and Witherhead, it was thus: Jn Tjectment up- 
on a Special Uerdic, Bryan being ſeiſed in Fee of a Copyhold Tenement, built 
fir fot, encroaching on the Maſt, and adjoyned to the Shop of the ſaid Youle 
The Lozd 33 Eliz. Demiles to Bryan the ſaid Waſk foz 100 years, who 1 Jac. q 
furrendzed the Tenement to the uſe of Mary in Fee, and 5 Jac.aſſigns his Tearm by = _ 
in the ſir fot to the laid Mary, who 19 Jac. demiſed the ſaid Tenement, called 4 : 
Keyſham cum pertinentiis, Habend. foz 70 years, who alligns over, ac. 

Whether by theſe wozds, The Meſſuage called Keyſham cum pertinentiis, this 
parcell of the Shop ſo built and annered to the other, paſt oz not » And Re- 
ſolved, Not; fo2 nothing could paſs here but what was parcell of the houſe from 
the time, c. Hobard conceived, in a Deviſe it might paſſe, Cro. 1. Part, 12. 
in the laſt Edition, 17. 


Caſe 372. 


In the Caſe betwirt Herne and Allen, Trin. 22 Jac. & Hill. 1 Car. Rot. Cum peru- 
1876. C. B. it was thus: Upon the Caſe two Queſtions were: nentiis, hex 
Firſt, Jf in a Deviſe of a Meſſuage cum pertinentiis, Land paſſed, and the taken. 
Court (aid, That it did not paſſe, becauſe by the wozds, cum pertinentiis, Land 
paſſeth not, but only ſuch things which pꝛoperly may be pertaining. Otherwiſe, 
if it had been cum tercis pertinentibus, Plowd. Hill and Granges Caſe, 23 H. 8.6. 
4 fortiori, not by Ded. 
2, Whether the Deviſe of his Pouſe with the aypur tenances to his Son and 
his Heirs fo2 ever, and foꝛ want of Heirs of his ſaid Don, then to Anne Keen 
his Daughter, and to her Þeirsfoz ever; and foz want of ſuch Peirs, to his 
Linſman John Keen and his heirs fo2 ever: Whether this be an Cate tail in the 
Son, and the Remainder in Anne the Daughter, oꝛ a Fe-ſimple in the Son, 
and the Kemainder void. Fo? it was agreed, Had the Remainder ben limited 
to a mer ſtranger, the firſf Eſtate had been a Fe, and the Remainder void, 19 
H. 8. 29 H.8. Dyer 33. Richardſon, Hutton, Harvey, conceived it to be a Fe, 
and no tail, and the Remainder void, Yelverton and Crook the contrary, 10 Rep. 
59. Croo. 1. 49. And in the laſt Edition, 57. And ſo it ſems if the Limitation be 
by Deed. 
Caſe 373. 


Ik a Feoffment be made on a Condition, That the Feoffie ſhall re-enfeoff cer Condicioa te 
tain men, Habendum to them and their heirs fo2 ever, and the perſons dye befoze re- enſeeff, hoy 
any cltate made to them; there the Feoffees are to make the Cffate to the ver taken; 
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of the Court upon the whole matter ſhewed, Foſter non cepit, and accoꝛding to 
| ſuch direction of the Court, the Jury found, That Foſter non cepit; and as to 
| the matter of p2operty, the Court was clear of that Opinion, that the Cant 
| made by Puttenham of the ſaid Cattel during the Tearm, was utterly void; foz 
Puttenham during the ſame Tearm, had not in the ſaid Cattel a general oꝛ a ſpe⸗ 
cial pzoperty, no2 alſo after the Tearm, But if after the Tearm expired, the 
Leſſ& will not acco2ding to his Covenant, deliver to Puttenham one thouſand 
hep, then Puttenham is put to his action of Covenant, foz here the Leſſ@ was 
bound to deliver to Puttenham at the end of the Tearm not the lame Cattel which 
were leaſed, but ſuch a number of ſhe&p, and the ſame ought to be between two 
years ſhoꝛn, and four vears ſhoꝛn, which could not be the ſheep demiled, foz2 they 
dtd excerd ſuch degree befoze the end of the ſaid Tearm, and then the Gꝛant of 
| Pattenham during the Tearm is mearly void, and then when after the Tearm, 
| the Leſſee accoꝛding to the Covenant, delivered to Wood one thouſand ſhip, he 
| might well ſel! them to the Plaintiff, and ſuch was the Dpinion of the whole 
Court: And it was ſaid by Juſtice Windham, That if J let certain ſheep to one 
foz two years, now after the Leaſe ſomewhat remains in me, but that cannot be 
p2operiy ſaid a pꝛoperty, but rather the poſſibility of a pzoperty which cannot be 
granted over, De 11 Hen, 4. 177, 178. 22 Ed. 4. 10. 11. In the ſame lea, 
It was allo holden, That in a Keplevin, where the Plaint is of one thouſand 
Braſts, and the Defendant juſtifies by reaſon of pzoperty, upon which the Par⸗ 
ties are at Ilue; now upon the Evidence, the Defendant may lurmile a leſſer 
number of Beaſts, and dzive the Plaintiff to pꝛove a greater number then that 
which the Defendant hath confeſſed upon the Evidence, notwithſtanding that the 
number let down in the Plaint be by the Plea of the Defendant quodam modo 
admitted; and the leſſer number ſurmiſed, and the contrary not p2oved, ſhall 
go in mitigation of the damages, and the Jury ſhall confozm their Uerdic in the 
right of damages, accoꝛding to the pzof of the number, notwithſtanding that 
the number ſet foꝛth in the Plaint be not by the Plea denied by the Defendant, 
And lo it was put in ure in this Cale, foꝛ the Plaint was of the taking of one 
thouſand Cattel, but the pꝛof extended but to eight hundꝛed ſirty five: Note al- 
lo in the ſame Plea it was holden, That whereas one Chock was returned upon 
ſeveral Juryes in two ſeveral Courts at Weſtminſter, and both the Juryes arc 
adjourned to one day, Now in which of the ſaid two Courts the ſaid Chock was 
ſwo2n, he ſhall be diſcharged of his attendances at the other Court the ſame day, 
Leon.1. Part, caſe 54. Again in Godb. caſe 135. 


Caſe 369. 


T:tfry or auc. In the Cale of Switt, Sub-chanter and Vicarof L, againſt Eyers & al. Trin. 
recital in z 12 Car, Croo. 1. Part, 393. It was thus: The Plaintiff ſeiſed in Fee of a Recto- 
| Decd, how tp of C. by Indenture, 29 Hen. 8. demiſed it to Peto fo2 42 years, ercepting 
' taken. the pꝛivy Tythes, c. after 5 E. 6. reciting the ſaid Leaſe of 29 Hen. 8. aud 
that theſe Gzantces had bought it of Petro, grants the ſaid Tythes of the Bay (er- 
Lene upon cept the pzivy Tythes, #c,) to others, Habend. after the end of 42 years to J. W. 
—=— cf fto2onemonth, the 2 & 3 of Ph. & Mar. they made another De&d to Peto, and 
== wv grant to the ſaid Peto all the Gleabe-lands in L. afo2eſaid, (vizt.) 78 acres of 
ay Land, and allo the Demeſnes thereof,and all pꝛedial Tythes and pezlonal which 
Inhericznce were belonging to the Parſon of C. afo2eſaid : And the Court held, That the 
grant in At DERdof 5 E. 6. is mearly void, becauſe it is fo convey an Inheritance in future, 
fo2 the Month is not to begin till the 42 yearserpired ; and it is a grant of an 
Latereſſe rermis Intereſſe termini , and not of a Reverſſon; and as it is an Intereſſe ter- 
| uf, mini, fo2 the Tythe Hay: So it ought to be of the reſidne , fo2 there 
1 cannot be a fraction of the eſtate, 22 Rep. 55. 8 Hen. 7. 38 Hen. 6. 43. And then 
agred the grant of 2 & 3 Ph. & Mar. to be god, notwithſtanding an addition of 
| a falſe thing, Fo2 an addition of a falſity ſhall never hurt, where there is a cer- 
1 tainty befoꝛe, 2 Rep. 32. Dyer 376. 4 Rep. 34. But in the Kings Gꝛant, where 
; there is a falſity in point of pzeſndice to the Kings benefit, oz a K 
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of the ings Title, 02 upon a falſe ſuggeſtion of the Party, there all grants ſhall 
be void, as Coo. 10 Rep. 113. 24 Ed.4.48.8 H.7. 3. 9 H. 6. 38. in the laſt Edition, 
546. in the fult Edition, 393. 


Caſe 370. 


In the Caſe of Meredith and Jones, Paſch. 6 Car. Rot. 53. it was thus: Cr- 
tour upon Point of Law, Land was given to Baron and Feme, Habend. Uſe of land, 
to Baron and Feme to the uſe of them and the heirs of their bodies. Whether this how taken. 
was an Crate foz life only, oz in tail? Adjudged in tail. And after in Crrour, | 
they held Judgment to be affirmed : fo? it is as if it had been ſaid, Habendum to Eſtate tail not 
them and the heirs of their bodies. And not like Dyer, 285. when an Crate is for life, 
limited to one oz two to the uſe of others, and their heirs, the firſt Eſtate is not 
enlarged by this Jmplication, But when the Gzant and Habenduth convey the 
eſtate, and the limitation of the uſe is to the ſame perſon, There is a god Limi⸗ 
tation of the eſtate , foꝛ the uſe and the eſtate go together: Judgment affirmed, 
Croo, 1. 178. in the laſt Edition, 244. 


Caſe 37t. 


In the Caſe betwirt Bryan and Witherhead, it was thus: Jn Ejedment up- 
on a Special Uerdic, Bryan being ſeiled in Fee of a Copyhold Tenement, built 
fir fot, encroaching on the Waſt, and adjoyned to the Shop of the ſaid Youle : 
The Lozd 33 Eliz. Demiſes to Bryan the ſaid UWaſt foz 100 years, who 1 Jac. 
furrendzed the Tenement to the uſe of Mary in Fee, and 5 Jac.aſſigns his Tearm . n. — 
in the ſir fot to the (aid Mary, who 19 Jac. demiſed the ſaid Tenement, called a aching ; 
Keyſham cum pertineatiis, Habend. foz 70 years, who aſſigns over, dc. 

Whether by theſe woꝛds, The Meſſuage called Keyſham cum pertinentiis, this 
parcell of the Shop ſo built and annered to the other, paſf oz not » And Re- 
ſolved, Not; fo2 nothing could paſs here but what was parcell of the houſe from 
the time, c. Hobard conceived, in a Deviſe it might paſſe, Cro, 1. Part, 12. 
in the laſt Edition, 17. 


Caſe 372. 


In the Caſe betwirt Herne and Allen, Trin. 22 Jac. & Hill. 1 Car. Rot. Cum petui- 
1876. C. B. it was thus: Upon the Caſe two Queſtions were: nentiis, hew 
Firſt, If ina Deviſe of a Beſſuage cum pertinentiis, Land paſſed, and the taken. 
Court ſaid, That it did not paſſe, becauſe by the wozds, cum pertinentiis, Land 
paſſeth not, but only ſuch things which pꝛoperly may be pertaining. Otherwile, 
if it had been cum terris pertinentibus, Plowd. Hill and Granges Caſe, 23 H. 8.6. 
4 fortiori, not by Ded. 
2, Whether the Deviſe of his Pouſe with the aypur tenances to his Son and 
his Heirs fo2 ever, and fo2 want of Heirs of his ſaid Don, then to Anne Keen 
his Daughter, and to her Heirs foz ever; and foz want of ſuch Heirs, to his 
Kinſman John Keen and his heirs fo2 ever: Whether this be an Eſtate tail in the 
Son, and the Remainder in Anne the Daughter, o2 a F&e-ſimple in the Son, 
and the Remainder void. Fo? it was agreed, Had the Remainder ben limited 
fo a mer ſtranger, the firſf Eſtate had been a Fe, and the Remainder void, 19 
H. 8. 29 H.8. Dyer 33. Richardſon, Hutton, Harvey, conceived it to be a J, 
and no tail, and the Remainder void, Yelverton and Crook the contrary, 10 Rep. 
59. Cro0.1.49. And in the laſt Edition, 57. And ſo it ſems if the Limitation be 
by Ded. 
Caſe 373. 


Ik a Feoffment be made on a Condition, That the Neoffie ſhall re-enfeolf cer / Condirien te 
tain men, Habendum to them and their heirs fo2 ever, and the perſons dye befoze re - enſe eff, ha 
any cſtate made to them; there the Feoffies are to make the Eſtate to the ver Alken. 
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of the Survi voꝛ of them, and to the Heirs of him that lurviveth, Lit, Sect, 354. 


and Coo. upon it. 


Caſe 374. 


In the Cale of Sacheverill againſt Porter, Trin. 11 Car. Rot. 324. it was thus: 
Treſpaſs Quare clauſum, &c. Caſe was, One ſetſed in Fe of, ac. being a waſte, 
2 H. 4. granted by Ded to the Pꝛioꝛ and Covent of S. (who were ſeiſed of 
other Lands in Stallington) Common foz him et omnibus tenentibus ſais in Stal- 
lington pro omnibus aver. &c. Habendum the ſaid Common to the Pꝛioz et Suc- 
ceſſoribus in perpet, 1, Jt Common created 2 H.4. and ſo within memoꝛy c. 
granted to the Pꝛioꝛʒ, ac. may be ſaid to be Common appnrtenant to the Tene⸗ 
ments in Stallingron 2 Reſolved, Jt map; fo2 being granted to him and his 
Tenants of Stallngron, it is Common appurtenant, and may paſſe by Feoffment 
as Common appurtenant. 2, Pere being but part of the Land conb?yed cum 
pertinevtus, yet it is Common appurtenant. And it may well be appoztioned. 
8 Rep.78. Judgment fo2 the Defendant, 36 A(s.3. 15 Af. 11. Cro. 1.346. 


Caſe 375. 


In the Caſe of Iſch1m againſt Morris, Tenant fo2 life of a Mannoꝛ, Remain⸗ 
der to Grace of two parts thereof fo2 lite, the remainder of a third part to the 
ſaid Grace in tail, Ecmainder over, ac. Grace by Deed enrolled ſells to Edward 
the firſt Tenant fo: life, her moyety, part and purpa:ty, and Covenants to ſuffer 
a Recovery ; Edward ſuffers a Recovery of the moycty of the Pannoz, with 
voucher of Grace. 

Keſolbed, 1, That this was a god Recovery of the entire third part, and not 
of the Moyety ol the third part. 

2, Ik one hath intereſt oncly in a third part of a Pannoꝛ, and ſuffers Recovery 
of the Moyety, nod fo} the third part. 

3. That where one leaſes land by Indenture, and hath nothing in the Land, 
and after purchaſeth the land, and aliens it; although a god Leaſe by Cffoppell 
againſt him and his Aliente Ly way of plcading, yet it ſhall not bind the Jury 
not to find the truth: And if they do, the Court Adjudgeth it a void Leaſe, 

4, Where Bargainte after ſealing the Indenture, and befoze Inrollment, lets 
the land fo2 years, and within fix moneths inrolls it, the inrollment ſhall not 
here make the Leaſe gd. 

5, That a Leſſee fo2 years who aſians over in truſt koz Himſelf, and after 
purchaſes the Inheritance, and occupies the Land, and levies a Fine with Pꝛo⸗ 
clamation, and Leſſee claims not his Leaſe, he ſhall by this be barred, 

6. That where one foz Money ſells Land by the Moycty, and after reciting 
that CO2zant by Tndenture, grants the Neverſion to Ales; Leſſee attozns ; A god 
grant of the Neverſion. 

A Ecaſe fo2 ycars at Common Law untill Lefſe enter, o2 Lelfo2 revive, Ke- 
verſion is not devided, noz palles by woꝛds of grant of a Keverfion, Crov.1.77. 


Caſe 376. 


In the Caſe of Owen againſt Thomas ap Rees, Hill. 2 Car. Rot. 17. 89, Cro. 
Abr.48. it was thus: 

1, Whether a Leaſe foz lives by Jndenture dated 30 Auguſt, 20 Eliz. Haben- 
dum a die dat. and a Letter of Attozney 1. Sept. 20 Eliz. to make Livery, which 
is done, be a god Leaſe - 

2, Admitting Livery by Letter of Attozney ſubſcquent be god, Whether a 
Leaſe made by a Biſhop fo? 3. lives, to one foz life, remainder fo2 life, ſo not 
warranted by 1 Eli. Cap. 4. and Ducceſſo2 accept the Rent, if this be god fo 


cal perſon, ko bind him during his time And held not to be god to bind the Succeſſo2 ; but 


taken, 


that he might enter and avoid that leaſe by the Statute, by reaſon of a fault in 
the lea'e, 


— 
—0 
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To the firſt Point Tri. 17 Jac. Rot. 13. 29. was cited, where it was *cc-prance 9: 
Adjudged, Af one makes a Leaſe fo life by Jndenture dated 20 Aug. 2 E. 6, Nw by ca 
Habendum from Michaelmas following fo2 thꝛœ lives; And Livery is made by N how 
the Lefſo2 after Michaelmas, Jt is a god leaſe by the Jndenture : lo that a Letter 
of Attoꝛney being two dayes alter the Deed, is as gad as if it had ben made in 

erſon, 
: Foz the ſccond Point, 5 Jac. Rot. 140. Wheeler and Danby, Jt was alledged | 
to be Reſolved hereupon, That although it be ko; life, Habend, a die dat. pet ves \ 
ing found the Epic. demiſit. it hall be intended that Livery was made after ths \ 
day; and then a god {cale, ö 

2. C his acceptance ot the Rent by the Biſhops Ducceſſo2, ſhall bind him foz 
his time. Quzre. Croo. 1. Part, 67. 


Caſe 377. 


There is a difference betwen a Rent and a Ne⸗ entry, foz upon a Gift in tail, Condition nat 
o2 a Leaſe fo? life, a Rent may be relerved without Deed. Eut a Condition co be made 
with a Ke-entry in ſuch caſes may not be reſerved without a Deed, Coo. upon *' —_ 4 
Lit. 225. Decd. 
Caſe 378. 


Jn Clayton's Caſe, Coo. 5. Part, 1. it was thus: Indenture of Demiſe bears Leaſe for year: 
date 26, of May, To have, &c. for Three Fears from henceforth, It is delivered at From hence- 
four of the Clock in the Afternwn, the 2d. of June. torch, From 

1. Reſolved, Er m henceforth, ſhall have relation to the Delivery, not the b Me 
Date; it is the Delivery makes the Derd ſpeak, — og 

2, Though the Delivery was in the Evening, the whole day muſt be reputed Ho taken, 
part of the leaſe to avoid fractions, 

3. Leaſe from the making hereof, oz from henceforth, the day of the date oz de⸗ 


liverp, ſhall be taken incluſively; not lo, ił from the day of the date. 


Caſe 379. 


In Elmers Caſe, Cook 5. Part, 2. it was thus: 1, Reſolved, Stat. x Eliz. is 
a p2ivate Act, and muſt be pleaded, a 
2, A Viſhop outs his Leſſee foꝛ years, and leaſes foꝛ the lives, it is void. _ by, E 
1. The Statute gives him power to leafs foz 21 years, 02 3. lives, this were a „ 
way to do both, 2, The Leſſee foꝛ 3. lives, ſhould have the kent reſerveo upon 
the leaſe fo2 years, and pay nothing to the Biſhop till the Tearm ends: So hos 
ſpitality muſt decay in the mean time, And whereas the Statute pꝛovides, That 
the old Leaſe be ſurrendred, before the making of the new: An illnſo;y Surrender 


upon Condition will not ſerve the turn, 


Caſe 380. 


In the Caſe of Sir George Brown, Coo. 3. Part, 50. it was thus: R. and his Fine, how 
wife joynt-tenants in ſpecial tail, remainder to R. in F#: R. dies, A. their « Barr, 
Illue levies a Fine with Pꝛoclamations to B; the wife diſcontinues without 
Warranty, B. claiming by vertne of 11 H.7. enters, and leaſes to the Plaintiff, 
Adjudged foz him, | 

Reſolved, 1, The leaſe without Warranty is a fozfeiture, the woꝛd, War- 
ranty in the Statute, refers to Releaſes, and Confirmation, which. cannot grow 
Diſcontmuances without Warranty, 

2. Should nothing paſſe from A. but his remainder in Fee, A. were to take 
Advantage of the Statute, his title being then immediate. 

3. But his Crate tail is barred, and B. is to enter. 
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Caſe 381. 


3 In the Caſc of Sir Ros land Heyward, Coo. 2. Part, 35. it was thus: Sir 

Ml be cons K. H. ſeiſed of a Bannoz part in Demelne, part in Leaſe fo2 years, part in Co⸗ 

ſtrucd to pphold, Ey Indenture inrolled, demiſes, bargains and ſclls it, ac. to W. and 

work. others, the Ne verſion and Re verſions, and remainders of them, all Rents reſervey 
upon any Demile fo2 17 years, to begin after his deceaſe, after which he Cove⸗ 
nants to ſtand ſeiſed of the Pꝛemiſſes to his own ule in tail, no attoznment fol- 
lowes, he dies, leaving a third part to deſcend to his heir. 

Artornment, 1. Reſolved, This cannot paſſe as a future intereſt at the Common Law, 

where nced- Without Attoznment in the life of H. 

mull, 2, It muſt palle either intirely by bargain and ſale, oꝛ at the Common Law, 
elle will the Pannoꝛ be diſmembꝛed againſt all the agreement, 

3. Although where the Statute and Common Law joyn, the Common Law 
ſhall be p2eferred, as the Feoffees and Ceſtuy que uſe joyn in a Feoffment, 
it paſſes from the Feoffees ; yet is it not to beſo here. But ſince there are 
woꝛds of Grant at the Common Law, and of Bargain and Sale by Statute, it is 

Grantec hath in the chorce of the Gzantee to take one way o other: and notwitbſtanding the 

Elect.on eo Cſtatc is altered by the ſecond Jndenture, Sir R. H. dead, and the King intitu⸗ 

e, aus er led to Wardſhip, yet the election remains: They have an intereſt in them which 

en, they may paſſe over; foz where one of two things is to palle by one title, nothing 
paſſes befo2e election ; but where one thing (as here) is to paſſe by one of two 
Titles, it paTes pꝛeſently: And the election may be made after the death of one 
of the Parties, the Heir and Crecuto2s may choſe : not ſo where nothing paſſes 
betoze Election, Mhen election is given to ſeveral perſons, nothing paſſes befoz8 
clecion ; and he that choſes firſt, pzevents the other, 

Election, how 2. Election is given of two things, he that is to do the firſt Ac, ſhall chaſe, 

to be ulcd, 3. A Gzant is made of two things yearly, the G2zantoz ſhall choſe befo2e, and 
after the day; the G2zantee after the dap, ik the thing be to be perfozmed but once, 
4. Clecion may be loſt by a mans own w2ong, as, the Feoffee of two Acres 
one fo; life, another in tail, makes a Feoffment in Fe, the Feoffo2 may enter 
into which he lifts, 

5. General entry determines not Clecion ; The Leſſ&es here, after their 
entry, choſe to take by Bargain and Sale, which was their courſe to make the 
lient theirs, 

Caſe 382, 


In the Caſe of Rawlins, Coo. 4. Part, 52, it is thus: C. polleſſed of a houſe 
foz 30 rears, (except the Stable leaſed to him by W. foꝛ two years) grants his 
whole intereſt to R. and demiſes the Stable to W. foz ſir years ; after the end 
of the two years, R. redemiſes to C. fo2 21 years on Condition, C. demiſes the 
Stable to R. the Condition is bzoken, R. enters not in the Stable, noz did W. 
ever attomn ; R. enters, 

Swpenfen of 1, Reſolved, The Special Uerdic was mended by the Note, thz& tearms 
Condition in after the entry. 

part, is atene 2. The Condition was to pay 5 I. Fine, and the Rent reſerved, Therefoze 
being entire, the ſuſpenſion of part, is ſuſpenſion of the whole. 

3. LeNoz on Condition accepts a Demiſe of part, and enters not, the Condi⸗ 
tion is not ſuſpended, 

4. The Leaſe of C. to W. fo2 fir years, takes effect by way of Conc luſion, and 
when R. redemiſes to C. and accepts a leaſe of the Stable from him; R. is alſo 
concluded : The leaſe of R. takes effed as a future intereſt, becauſe Attoznment 
is wanting, Therefoze it ſuſpends not the Condition. 

5. Though the parties plead not Eſtoppels if they be found by the Jury, the 
Court ſhail give Judgment of them accozding to Law, as if they had been plea- 


ded. * 
6, Leſſee 


— 
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6, Leſſee fo2 20 years leaſes foꝛ two, and grants his Intereſt to another; This 
without Attoznment is the grant ofa future Intereſt, with attoꝛnment ok the 
Reverſion, 

7. Leſſee fo2 20 years leaſes part foꝛ two,years, and after the reſidue to a third 
man foz 10 years, ſo that it paſſes as a future intereſt foꝛ part, and in poſſeſſion 

'foz another part, one rent ſhall iſſue, 

Note, Eſtoppells continue bat the time of the Cftate to which they are an- 
nered; A. accepts a leaſe fo2 years of his own land, the Cſtoppell ends with the 
Leaſe, 

Caſe 383. 


In the Caſe of Edward Fox, Coo. 8. Part, 93. it was thus: Keverſion upon Grant of an 
aleaſe fo2 life, Kemainder foꝛ life, in Conſideration of 50 l. Demiſes, Gzants, loterefſe ter- 
and to Ferm lets his Reverſion foꝛ 99 years, rendꝛing Rent; This is a Bargain "'"" 2 
and Sale, and no nerd of Attoꝛnment; fo2 the wozds Bargain and Sale, need not, taken. 
where there are wozds equivalent, as if the land had been ſold, at the Common⸗ 

Law, an Uſe had been raiſed, becauſe it appeared there was ſuch intent: but had 

their intent appeared to palle it at the Common-Law ; as by Letter of Attozncy 

to make Livery, no uſe had riſen : here it is manifeſt their intention was to paſs — of 
it as by Bargain and Sale, becauſe the Rent was pꝛeſently reſerved. There⸗ un 
fo:e reaſonable it is, that he have the Rents of the particular Tenants, which ; 
cannot be but by bargain and ſale, 


Caſe 384. 


Jn Pennants caſe, Coo. 8. part, 64. it was thus: P. Leaſes on Condition the Condition nor 
I eſſee ſhall not alien any part, the Condition is bꝛoken, the Leſſoz befoze notice tg alien, hon 
accepts rent due after, taken. 
Keſolved, It is no Confirmation, The aſſignment may be ſo fecret, the leſſoꝛ *<<<pronce of 
cannot knob it, ozherwiſe were the Condition to pay the Kent, The Leſſæ muſt "> _— 
needs know when it is behind, there acceptance oz diſtreſs after bꝛeach is a con- ble — 
firmation, where the leaſe is to be voyd by entry, but acceptance of Rent fo: 
which the demand is made is no confirmation; where the leaſe is to be voyd,no 
acceptance confirms: Difference between leaſe fo2 life and ycars, leaſe fo? life 
to ceaſe upon nonpayment, acceptance of rent confirms, it cannot ceaſe without 
entry, nay though the rent was due befo2e the bꝛeach, becauſe he cannot accept it 
upon contract (as in caſe of leaſe foʒ years)but as a rent, and by this he affirms the 
Leſſee to be his Tenant, 
If Rent be due leverall days, an acquittance fo2 the laſt diſcharges the whole 
arrears, otherwiſe in the caſe of an Annuity. The Ozantoz needs not pay with- 
out an acquittance: Note here the acquittance may be pleaded as an eſtop⸗ 
pell. 
Acceptance of rent by the hands of the Feoffee diſcharges the arrerages in the Receipt of 
time of the Feotfoꝛ: If the Feottoꝛ be dead, then muſt the Loꝛzd take the Feoffee Rent the laſt 
koʒ his Tenant ; Acceptance of Rent and ſervices from the Feoffee, barrs not day, where a 
the Loꝛd foꝛ his releife due befo2e, That is but an impꝛovement of ſervice, Loꝛd — _ 
accepts ſervices from the ſon, he loſes his wardſhip by Statute Maclb. 8 
If a joynt eſtate be made of lands to the husband and wife, and a third perſon, Joync-renancy 
there in right the husband and wife ſhall take but one moyety,and the third perſon he taken. 
ſhall have the other moyety : and the reaſon by Litleton is, Becauſe that in law 
the husband and wife are but one perſon, And ſo 21 Ed. 3.9. 39 H. 6. 28. Huwband and 
11 R. 2. Fitzh, tit. Remitter, and all our Old Books are; Eut if husband and — __ 
wife purchaſe land joyntly in Fe, and the husband alieneth the whole, that the het ich 
wife ſhall have a Cui in vita foꝛ the whole, becauſe they were but one perſon at 
the time of the purchaſe, Littleton, 65. 
In Nichols his Cale: It᷑ a Feoffment with warranty be made to a man, and 
to a Feme ſole who afterwards do marry, and they do vouch, and recover in val- 
Tue, there hall not be moyetyes betwirt them; foz although they were ſole 
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when the warranty was made, yet when they recovered in value, they were 
husband and wite, and one perſon in law and then ſhall not take by moyctyes, 
And lo if a Reverſion be granted to a man, and a ſingle woman, and afte wards 
they cntermarry,And then the Tenant Atto2neth, they ſhall not take by moyeties 
but by intierties, Plo. Com. 483. 

In Shelleys Cale, Cco. 1. part 101. it is thus: If à man gives lands to a man 
and ſuch a woman as ſhall be his wife, the man taketh the whole, but ik a man 
maketh a Feoffment in Fee to the uſe of himlelfe and his wife that ſhall be, and 
afterwards he taketh a wife ; his wife ſhall take joyntly with him notwithſtan- 
ding all at the firſt veſt in the husband. 

In Tookers Caſe, Coo. 2. part 63. It was thus: If a Reverſion be granted to 
I. S. and to Jane G. andatterwards, they entermarry, and the Tenant attozneth, 
they ſhall not now take by moyetyes acco2ding to the purpozt of the Ozant; 
but they hall now take by intierties it being the Act of the Gzantes themſelves, 
Coo. 2, part 68. Tookers Cale, 


Caſe 385. 


In the Caſe of Smith and Trinder Croo. 1 part 15. 16, Mich. Car. 1. in C. B. 
It was thus: Upon an evidence to a Jury in an Ejectione Firma, the caſe was, 
A. 41. E112. purchaſed lands to him and his wife and their heirs, afterwards, 16. 
Jac. A. without his wife, let his lands to 1. S. foz 60, years, if they lived ſo long, 
rendzing Uent, A. dyed, The Queſtion was, Whether by the Statute of 32 
H. 8. Cap. 28. This leaſe ſhould bind the wife, and upon Conſideration of the 
S totute, Tt was the Opinion of the Court, That the leaſe ſhould bind the wife 
The body of the Ac is, that all leaſes made of lands, which the husband is leiled 
of in the right of his wife, of Inheritance o2 joyntly with his wife by purchaſe 
during the Coverture, oz befo2e, ſhall be god and effectuall, and that the wife 
(all have ſuch remedy fo2 the rent, as he that hath made the leale; the doubt reſted 
upon thr pꝛoviſo, which is, that ſuch Teaſe (hall be made of ſuch land, whereot 
the Inheritance is in the wife, by Indenture in his and the wives name, and that 
(le ſhall ſeale; And that the Reverſion ſhall be to him and his wife and to the 
heirs of the wite, during the Coverture ; But it was holden, that clearly by the 
body of the Ac, it was a god leaſe, and not within the P2oviſo, Becauſe it is 
not the ſole Inheritance of the wife, and the P2oviſo ertends only thereunto: 
And lo it is out of the intent of the P2oviſo ; The Caſe was not adjudged, but 
ended by Arbitrament. 


Caſe 386. 


In Greenlies Caſe Paſch. 7 Jac. Coo. 8. part. It was thus: Land is given 
to the husband and wife and to the heirs of their two bodyes begotten, The hus- 
band makes a Feoffment in Fee and dieth, having Iſſue, and after the wife be⸗ 
foze any entry made by her, dycth; Jn this caſe, theſe Points were Reſol- 
ved: 

1. That at the Common law, the Feoffment was a diſcontinuance to the Tue, 
foꝛ the Tſlue ought to claime as heir of their two bodyes immediatly, and as heir 
to one only, he cannot Inherit, and lo by Conſequence he cannot enter. 

2 That although the husband and wife have Iſſue, and a joynt and undevi⸗ 
ded eſtate, that this joynt eſtate was within the Statute of 32 H. 8. Cap. 28. 
fo: ſhe had a Freehold, and Inheritance in the land, although ſhe had not the 
ſole Inheritance oz Freehold, 

2, That by the ſatd Statute, the entry of the Iſſue in tail was lawful, 

4. Reſolved, that if the husband be Tenant in tail, The Kemainder to the 
wife in tail, If the husband maketh a Feoffment in Fee, and dyeth without 
Te that the write may enter; And if the husband ſuffers a Recovery, and dyes 
without Aſſue, the wife is barred, and cannot enter, by the Statute of 22 UH. 8. 

5, Uelolved that if the husband hath Iſſue and alieneth, and the wife dycth, 
the Iſſue cannot enter during the life of the husband, but ik the husband alieneth, 
and 
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and afterwards the wife is divoꝛced Cauia Præcontractus, oz fo2 any other cauſe, 
which difſolves the marriage a vuiculo Matrimonn, there by the Dtatute, the wife 
may enter during the like of the husband. 


Caſe 387. 


A leaſe foꝛ ycars was made by Indenture, Ind the Leflee covenanted and Condition ot 
granted, That if he, his erecuto2s oz aſſians did alien, that it ſhould be lawfull C bent ct 
fo2 the LeTo2 to enter, afterwards the Leſſw made his wife his Crecutrir and * "= 
dyed, the woman twke another husband, and he aliened; Jt was the Opinion ot che Tenn 
of Brown and Shelley, Juſtices, That by the marriage, the Tearm veſted in the how ten. 
husband in manner as a Gilt of the wife, and by reaſon of the Parriag e, he had 
the Zcarm as in the right of his wite, becauſe the wife ſhould have it again, if 
the husband did not alien it: It being a Chattel real: Eut of Chattels me&riy 
perſonall they are only in the husband by the inter-marriage, Puch. 28 H. 8. 

Dyer, 3. 
Caſe 388. 


In the Caſe of Young and Radford Paſch. 11. Jac. in C. B. 1515. Hob. 3. 
It was thus: In an Ejectione Firmæ The caſe was; A\fian poſſeſſed of a [caſe W. and 
of land fo2 21 years, of the demiſe of the Deane and Chapter of Weſtminſter, — 4 
married B. and then he and his wife Poztgaged their intereſt to one C. foz the husband ovee 
payment of 201. befoꝛe the day of payment A. dyed, B. the husband payd the he Chartels 
money at the day, and Entered, and made E. his wife his Crecutrir, who entred, „his wie. 

I. S. toke letters of Adminiſtration of the gods of A. the wife of B. and centred 
upon the Lefle , upon whom E. Cnteredand made the leaſe to the Plaintiff, 
And in this caſe if was adjudged fo2 the Plaintiff ; And the reaſon of the judg- 
ment was That although the leaſe was at firſt the wifes, and that the husband Excinguith. 
was poſſeſſed in her right, ſo as although he had purchaſed the Fee-ſimple, the went ot a 
leaſe had not been ertin ; yet by the intermarriage, he hath full power to alien be. 
it; And if he ſurvive his wife, he is to enjoy it againſt her Crecuto2s and Ad- 
miniſtratoꝛs; fo in the caſe when he ſurvives, the Condition ſurvives to him, 
and reſtozes him to the leaſe, in Statu as it ſhould have been, if it had not been 
aliencd, Hob. 3. 

Caſe 389. 


In an Ejectione Firmz, the caſe was thus: A man poſſeſſed of a Tearm, in The power of 
the right of his wife, made a leaſe fo2 years of the ſame land, to begin after his che Husband 
death, who was the Leſſo2, and afterwardshe dyed, and his wife ſurvived him; oer the Chat- 
The Queſtion was, whether the wife ſhall have the land after the death of the cb re and 
husband, oz the icſſee, It was agreed in this caſe, That the Leſſ& ſhould have it Rong of hi: 
during his Tearm: Foz as the husband during his life might contrac fo2 the As 
land, fo2 the whole Tearm, which his wife had in it; So might he do foz any 
part of the Tearm at his pleaſure , foꝛ if he may demiſe the land foz 21 years, 
to begin pꝛeſently, he may make it to begin at any time after his death, if the 
Tcarm of the wife be not erpired; But fo2 the remainder of the Tcarm, if the 
husband made no diſpoſition of it, the wife ſhould have it, Mich, 35 Eliz. in B. 

R. Popham, 5. | 
Caſe 390, 


In the Caſe of Blaxton and Hexley or Heath Trin. 16 Jac. in B. R. Jt Rent who 
was thus: Jn an Action of debt foꝛ Kent, the Caſe was thus; A man poſleſ- g all have ic. 
ſed of a tearm fo2 twenty years, in the Right of his Wife, made a Leaſe 
foz ro years, Rend2ing rent to him, his Crecuto2s and aſſigns, and dyed; The 
queſtion was, whether the Crecuto2s o2 the wife ſhould have the rent; Croo. 
and Haughton Juſtices held, That the Rent was gone. Mountague Contrary, 

But it was agreed by them all, That the Crecuto2s of the husband ſhould not 
have 
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* 


have it, Jt was alſo agred, that if leſſee foꝛ 20 years, makes a leaſe foz ten years, 

Rent gone, And then Durrenders his Team, that the Kent is gone; And it was holden 
in the pꝛincipall caſe, if the husband, after the leaſe made, had granted over the 
Keverſion, the G2ante ſhould not have the Rent: Mountague ſaid, that in the 
Pꝛincipall caſe the wife in Chancery might be rcleived foz the Rent, Godb. 
299. Again in Hutton 145, 


Caſe 391, 


U ands were demiled to the husband and wife foz their lives, the Remainder 
— — o to the Durvivo of them, fo2 years, The husband granted over this Tearm of 
* years, and dyed, And the queſtion was, whether the wife ſhould have the Tearm 

of years, o2 the Gzante; And it was adjudged, That the wife ſhould have it: 
Husband and And the reaſon was, becauſe there was nothing in the one oz the other to grant, 
_ _ *. untill there was a Durvivo2,and the ſame law had bern, ik the wife had dyed, after 
zem © the grant and the husband had Survived, vet he ſhall have the Tearm againſt 
ws his own grant: 20 Eliz. adjudged accoꝛdingly. See Popham 5. acc. 


Caſe 392. 
= 

Huzband . Husband and wife were Leſſwsof an houſe in Fleetſtreet, called the thre 

5 * Coneys, the husband made a leaſe of it foꝛ part of the years, by the woꝛds, The 

"f him and his houſe and Tenement in Fleeſtreet, called the three Coneys, with all the Chambers, 

wives how tas Sellers, Shops, ercepting and reſerving to 1. S. the husband, the Shops, foz 

ken, his p2oper and only uſe and occupation: And within the Tearm the husband 
dyed ; his wife Survived him and entred into the Shops; In this caſe it was 
adjudged, that the entry of the wife was lawful, foz the erception of the Shops 
was voyd, and but tempo2ary at the moſt, ſcil. during the time they were in the 
occupation of the husband himlelfe; and then by the death of the husband, the 
houſe and Shops foꝛ and during the Remainder of the Tearm, did remaine to 
— wife, not being diſpoſed of by the husband in his life time, 9 Eliz. Dyer, 
2 4. 


Caſe 393. 


Remainder to In Lampits Caſe, Coo. r. part, Inſtitutes, 46. If a leaſe be made to husband 
Executors af= And wife, during their lives, the Remainder to the executozs of the Survivoz 
ter an Eſtate of them: If the husband grants away this Tearm and dyeth, the ſame ſhall not 
tor life how bar the wife, becauſe the wife had but a poſſibility,and no intereſt: Hill. 17 Eliz. 


taken, 


in C. B. adjudged accoꝛdingly: But if a man be poſſeſſed of a Tearm foꝛ 40 years, 
Grant by a in the right of his wife, and he maketh a leaſe fo2 20 years, reſerving Rent, and 
hus band of dyeth, albeit the wife (hall have the reſidue of the tearm, vet the executo2s of 
a pollibility, the husband ſhall have the Kent, foz that it was not incident to the Keverſion, 
==" og me becauſe the wife was not party to the leaſe ; And ſo it is, if the husband had 
OY made a grant of the whole tearm, upon Condition, that the Gꝛantoꝛ ſhould pay 
aus gan tave à ſome of money to his Crecutozs, ac, And the husbaud had dyed. And upon 
- Shs. bꝛeach of the Condition the Erecuto2 had entered, Jt had been a god diſpoſition 
power of the Of the whole tearm, and therewith he had been barred, becauſe the whole Jnte- 
lubad over reſt was paſſed away by the husband, Cco. 1. part Inſtitutes, 46. See Sect. 2. bes 


the leales for foze See Coo.10 part, Lampits caſe, 
years of his 


Vite. 


Caſe 394. 


In Carter and Lawes Caſe, Trin. 5 Eliz. in C. B. It was thus: In E jectione 

F:rme, the caſe was; A Termoꝛ demiſed his tearm to I. S. who made his wife 

durtendet of his erecutrir and dyed, the wife entred and pꝛoved the will. And afterward toke 

11 ld by ta- husband, and the husband takes a leaſe of the Leſo2, after the deviſe entered 
__ den nnd granted his eſtate to the husband and wife; Two Points were in this Cale, 

1, If by this acceptance of the new lcaſe by the husband, the tearm —_ 

e 
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the wife had to anathcr /viz) to the uſe of the Teſtatoꝛ ſhould be Oæmed a 
Surrendcr, And the Opinion of the Court was cleare that if was a Surrender. 

2. When the deviſe enters into the tearm deviſed to him without the aſſent y 
of the Crecutoz and after grants his right and intereſt to the Erccuto2; If the 
Gant were god, becauſc he had not any tearm in him, but only a right of the 
Tearm ſuſpended in the land, was the Queſtion - 

And it was holden to be a god Gzant; And that it ſhall enure firſt to the 
agrement of the Crecuto2 by the acceptance of the Gzant. | 

And, 2. The Ded ſhall have operation to enure by way of Gant to paſſe the 

clfate of the Deviſee to the Exccutoz, Owen 56. 


Caſe 395. 


The Caſe was: The Pusband was leiſed of lands in the right of his wife, 
they both joyned in exchange of his land with a ſtranger fo2 other lands, which . by 
erchange was erecuted: The husband and wife ſeiſed of the land taken in er- — 9 
change, aliened the ſame by Fine, Jt was holden by the Juſtices, That the Wies lun 
wife after the death of her husband, might enter into her own lands notwith⸗ o taken 
fanding the Fine, And it was reſembled to the Caſe, 19 Eliz. Dyer 359. the f 
husband after marriage aſſured to his wife a Joynture, they both levied a Fine 
Sur Conuſans de Droit, &c. of the Gift of the husband, That the ſame hall not Fine no bart 
barr the wife of her Dower, koz that the clecion is not given to the wife to Dover. 
claim her Dower, untill after the death of her husband, Hill. 28 Eliz. in C. B. 
Leon. 285. 
: Caſe 396. 

A Tenant by the Curteſie may plead a Condition made by his wife, and a rex Deed muſt be 
entry fo2 the Condition bꝛoken, without ſhewing the Deed ; fo albeit his eftate <<, 
be created by Law, yet the Lalo pꝛeſumeth that he hath the Deeds and Eviden- 
ces belonging to his wife, Coo. upon Lit. 226, 


Caſe 397. 


Fusband andwife ſeiſed of Lands in London in the right of his wife, they by 1... agrees 
Indenture covenanted to ſuffer a Recovery thereof to the uſe of the Kecovero2s, to be made & 
untill they had made a Lea'e of 42 years, and after to the uſe of the husband the Wives 
and wife, the Leaſe was made accoꝛdingly: The husband dyed, the queſtion by che 
was, Whether this caſe was determined by the death of the huoband oz not: {band ho 
And that the wife ſhould avoid the leaſe - Jt was the Opinion of the Juſkices, 

That the wife ſhould not avoid the leaſe by the limitation to the Necoveroꝛs, un⸗ 
till, c. but ſhall hold under the ſaid Recovery: foz her fozmer eſtate was gone 
and ertind by the Recovery, ſo as the Tearm pzecedes her eſtate. But what 
remedy ſhe had fo2 the Rent reſerved, is there a Quzre, becauſe the wife came 
in inde poſt, and the Rent was reſerved befoze her uſe created, Trin. 2 Eliz. 
Dyer 29, C 

Caſe 398, 2 


Husband and Wife made a Leaſe by Jndenture foz years, rendzing Rent, the Acceprance of 
Lell entred, the husband befo2e the day of payment of the Rent dyed, and the Rent by the 
wife alſo befoꝛe the day of payment married a ſecond husband, who accepted the husband, bares 
Rent at the day: Jt was the Opinion of the Court, That the Wife could not 2 
ouſt the Termoꝛ, becauſe ſhe might have avoided the Tearm befoze the day at 
her pleaſure, which now ſhe hath reſigned to him who was her ſecond huſ- 
band, Paſch. 4 & 5 Mar, Dyer 159. 


Caſe 399: 
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Caſe 399. 


Paſch. 14 Eliz, in the Common-Pleas, The Caſe was: Leſſæ foz yearg of 
the Pawnage of the Park of H.grants all his Goos and Chattels, Poveableg 
and Immoveables, within the ſaid Park: It was holden by Weſton and Dyer, 
Juſtices, That the leaſe of the Pawnage paſſeth by theſe w32zds, And it was 
ſaid by Dyer, Ik a man hath a leale to2 years of a hou'e, ànd grants all his Gods 
and Chattels, being in the ſame Youſe, that as well the Leaſe of the Houſe, ag 
the Gods within it palle by ſuch a Gzaut, Leon. 3. Patt, Cale 46, 


Cale 400. 


Mich. 15 Eliz. in the Common-Pleas, the Caſe was thus: A man makes a 
Leaſe foꝛ 30 years, and bargains and ſells the Nod in and upon the Pzemiſſes 
to the Leſſee ; and that he might carry them off the lands during the time of 30 
years : The Leſfſ cut down all the Mods; and after other Md grew up from 
the Stocks, and the Leſſee cut them alſo within the Tearm; and the Leſſoz 
bꝛought an Action of Maſt foꝛ cutting of the new Mad. 

And it was moved by Mead, Serjeant, Jf the Action of Waſt would 1ye, oz 
not, 

Harper, Juſtice, Js the Bargain De boſco & ſubboſco, growing in and upon 
the P2emilles - 

Mead, No, but all his Mads in and upon the Pꝛemiſſes. 

Harper, The Gant is in the p2eſent tenſe, in præſenti, Ik ſo, he can't have 
that which ſhall grow there, after: And if he would grant all his Mods which 
ſhould grow in time to come, the Gzant ſhould not be god, becauſe it is not of a 
thing in elle. And if a man would grant all his Wod growing upon Black- 
Acre, and there be then no Wod, he cannot have any thing, although that after- 
wards Mod arowes there; and if his meaning had been, That he ſhould have 
the Wood which ſhould there after gro, he ſhould have expꝛeſlſed the ſame in an⸗ 
other foꝛm. 

Mounſon, Tf a man grants all his Pay growing upon his Land, (hall he have 
that which is growing there, after » No truly: And if he grant all the Moll 
which is growing upon his Shep, ſhall he have moze then that which groweth 
this ycar - 

Mead, No truly, but if he had granted all the Moll growing upon the Sherp 
foꝛ 20 years, then the lame is Jike to our Caſe, fo he hath granted that he may 
carry the Moll during the 20 years, 

Harper, The ſame is but a liberty to fell the Trees which were growing at 
the time of the ſale, and to ca ry them when he plcaſeth, and not to give any 
other Trees oꝛ Mad, which ſhould there after grow. Leon. 3. Rep. Caſe 57. 


Caſe 401. 


Mich, 29 Eliz. in the Exchequer, Farrington and Fleetivood's Caſe. WBetwan 
Farrington and Fleetwood, the Caſe was, upon the Statute of 31 H. 8. of Mona- 
ſteries; The Abbot and Covent of D. 29 H. 8. makes a Leaſe of certain lands 
fo2 3. lives, to begin after the death of one I. S. if they ſhould ſo long live: And 
afterwards the 30 H. 8. within a year befo2e the diſſolution, they make another 
leaſe to I. 8: It the firſt leaſe in the life of I. S. be ſuch an Eſtate and Intereſt, 
which by vertue of the ſaid Statute ſhall make the ſecond leaſe vold, was the 
Queſtion: Fo it was not in eſſe, but a future intereſt, 

Manvood, All the reaſon which can be made foꝛ the ſecond Teaſe, is, becauſe 
the firſt leaſe is but a poſſibility ; foꝛ I. S. by poſſibility may ſorvive the the 
lives, and ſo it ſhall never take effect; But notwithſtanding, be it a pollibili⸗ 
ty gc. 92 otherwiſe, it is ſuch a thing that may be granted oz fozfeited, and that 
during 


Part II. Of # Deed or Charter. 


during the life of the ſaid 1. S. And note alſo the wo2ds of the Statute , It any 
Abbot, &c, Within one year next befoze the day of the Parliament, hath made, 
oꝛ ſhall make any Leaſe oz G2ant foz years, life, oz lives of any Bannozs , gc. 
whereof and in which any eſtate oz intereſt foz lite oꝛ years at the time of the ma⸗ 
king of any ſuch Leaſe oꝛ Gꝛant, then had his being oz continuance , oz hereaf- 
ter ſhall have his being oz continuance, and then was not determined, c. ſhall be 
void, cc. And here is an intereſt, and that not determined at the time of the 
making of this Leale to I. S. And of that Opinion was the whole Court, and 
all the Barons, and divers others of the Juſtices. And therefoze a Decree was 
made againſt the Leaſe , ec. Leon, 3 Part, Caſe 216. 


Caſe 402, 
Mich. 14 Eliz. Rot. 1120. in the Common Pleas , The Abbot and Covent of 


Vork, leaſed to I. S. certain Lands at will; and after by Ded indented under ov a Deed 
their Covent Seal, reciting , that whereas I. S. held of them certain Lands at 2c 


will, they granted and demiſed that Land to the ſaid I. S. to hold fo: life, ren- 
ding the antient Rent; and by the ſame Indenture granted the Ne verſion of the 
ſame Land to a ranger fo2 life, It was holden by the Court cleer, That an C- 
ſtate foꝛ lite accructh wito1. S. by way ot Confirmation , and the Remainder 
unto the ſtranger , depending upon the Cifate created by the Confirmation , 
Leon. Rep. 3. Caſe 35. 

Caſe 403. 


Paſch. 26 Eliz. in the Common Pleas, A. granted to B. a Rent-charge ont of his Gran: X 
Lands , to begin when 1. S. died without iſſue of his body; 1. S. died, having il⸗ — how 
ſue , which ilſue died without iſſue, Dyer ſaid the G2ant ſhall not take efec;fo; ** 


I. S, at the tume of his death had iſſue; and therefoze then the Gꝛant ſhall not 
begin, and if not then, then not at all. And by Mar wood, Ik the woꝛds had 
ben, To begin when I. S. is dead without iflue of his body; then ſuch a Gꝛant 
ſhould take effect , when the ifſue of I. S. dieth without iſſue, ac. Dyer, Ik the 
Done in tail hath iſſue , and dieth without iſſue , the Fozmedon in Reverter 
hall ſuppoſe that the Done himſelf died without iſſue ; fo2 there is an intereſt. 


And there is à difference between an intereſt aud a Limitation. Fo? if J give Limitation, 
Lands to A. and B, fo2 the tearm of their lives , if any of them dieth, the-Sur- how taken. 


vivo? ſhall have the whole. Fut if 4 give Lands to A. foz the life of B. and C. 
now if B. and C. die, all the eſtate is determined; becauſe but in a Limitati- 
on; and B. and C. had not any intereſt. See Cook 5 Part, Bradnells Caſe. Leon. 
3. Part, Caſe 150. 


Caſe 404. 
In the Caſe of Baldwin and Cockes, intr. Paſch. 29 Eliz. Rot. 1410. in C. B. 


Baldwin was Plaintiff in a Replevin againſt Cockes, and upon the Pleading, Leiſe for year: 


the Cale appeared to be this: That Sir Richard Wayneman was ſeiſed of the 
place where, ac. and leaſed the fame to one Truepeny and one Elizabeth Read fo? 


the tearm of one and twenty years, if the ſaid Truepeny and Eliz. oz any child oz long, how u- 
childꝛen betwirt them begotten, ſhould live ſo long; Elizabeth within the tearm ken. 


died without iſſue : If now the tearm foz one and twenty years be determined, 
was the Que ſtion. And the Koꝛd Anderſon conceived, That the Eſtate foz 
years is not determined by the death of Elizabeth. And it was argued by Shut- 
tleworth Ser jeant, that upon the matter the tearm is determined: And he put 
the Caſe of the Lo2d Bray, 3 Eliz. Dyer 190. where the Loꝛd Bray ſold unto 
four great Loꝛds the marriage of his Son and Heir: to the intent to be married 
at the appointment and nomination of the ſaid Loꝛds. The Loꝛd Bray died, one 
of the ſaid Lozds befoꝛc any marriage, oꝛ appointment, oz nomination, died, the 
Don is married by the appointment, 4c. of the ſurviving Loꝛds. That marri- 
age is not within the intent of the Covenant. And Adjudged , That upon that 
marriage no uſe ſhould accrue, And alſo he cited the Caſe adjudgod in the — 
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Bench. The Adminiſtration is committed to one Durante minore ætate of two 
Jnfants , one of them becomes of full age; the power of the Adminiftration 
is determined: Which Walmſley Serjeant granted, fo? it is but an Authozity ; 
but here in the Caſe at Bar is a matter of intereſt, And by Anderſon all the 
conſtruction of this Gzant and Leaſe reſts upon this point, if theſe wozds (or) 
either ſhall be taken as Disjunctive , as it is in its nature; oz as a Conjuncive, 
And if it be taken as a Disjunctive , if it make the whole Sentence in the Oll⸗ 
junctive ; as if the limitation had been, Ik the Yusband oꝛ Mike, oz any Child, 
at. And Fenner put this Caſe out of 17 Ed. 3. As he cited it, Land is given to 
I. S. in c, ſo long as A. B. hath iſſue of his body, A. B. dieth without iNne , 
his Wife priviment enſient. Now the Eſtate is determined, and upon birth ot 
the iſſue , after ſhall not revive , which Rhodes and Anderſon denied, foz in 
many Caſes the Law ſhall reſpec the exiſtency of the Child in the Pothers bel⸗ 
iy. Andſo 7 Eliz. Plowd. 289, Where a Copulative ſhall be taken in the Dil⸗ 
junctive: As A. covenants with B. to make a Leaſe foz years of ſuch Lands to 
the ſaid B. and his Aſſigns , the ſame ſhall be conſtrued | oz his Alligns.] And it 
was clearly agreed by the other parties, that if the woꝛds had been, If Truepe- 
ny, Elizabeth, oz any Child o2 Childzen, gc. ſo long, cc. upon the death of any 
of them , the intereft is determined, And by Rhodes, Peryam, and Windham in 
the p2incipal Caſe , the Leaſe ſhall endure as long as any of the perſons named 
in the Provico ſhall live, And ſo ſeemed to be the meaning of the parties, And 
Anderſoh hæſitavit in the woꝛds of the Limitation (i. e. the Habendum to the 
ſaid Truepeny and Elizabeth foz one and twenty years, a Feſto Sancti Johannis 
Boptiſtz, poſt terminum annorum (the expiration of a fozmer tearm) if the ſaid 
Truepery and Elizabeth, o2 any Child, #c. and he conceived that the Limita- 
tion did go to the Commencement of the Leaſe onely , and not to the erpirati⸗ 
on oꝛ dstermination , as if the Leaſe ſhould not begin if they all were not alive 
at the Commencement of the Leaſe, And all the other Juſfices were clear of 
the contrary Opinion; fo2 by them this Limitation ſhall go, and ſhall be 
referred to the determination of the Leaſe , and not to the Commencement of 


it. 

And by Anderſon , If any Cauſe (ould be, foz which the Leaſe ſhould en⸗ 
dure until the years be incurred; notwithſtanding the death of the Husband oz 
Mike: Jt was becauſe the Leaſe was intended a common adbancement to both, 
fo2 it ſhould be in vain to name the Wife in the Leaſe,if the Leaſe Gould ceaſe by 
the death of the Husband. And afterwards after many arguments on both ſides, 
it was Adjudged , That by the death of Elizabeth, the Leaſe was not determi⸗ 
ned fo; the Diſjuncive befoze (Child) makes all the Limitation in the Diſfun- 
tive, Leon, 1. Part, 103. De it bzielly befoze, Cale 31. out of Moor, 
Caie 375. 


Caſe 405. 
It is ſaid, That if a man enfeoX an Infant in Fe , upon Condition that hs 


ſhall not alien; that this is god to reſtrain his Alienation during his Pinozity, 
but not afterwards , Coo. upon Lit. 224. 


Caſe 406. 


In the Caſe of the Loꝛd Saint- John and the Counteſſe of Kent, 19 Eliz. in C. 
B. In Evidence given to the Jury in an Action of Debt bꝛought by the Plain 


tiff againſt the Defendant : Jt was ſaidby Dyer and Manwood Juſtices, That 


if Crecuto2s grant, Omnia bona ſua , that the gods which they have as Crecu- 
tos do not paſs , which lee, 10 Ed. 4. 1.6. by Danby. And the contrary to 
that was holden by V Vray Chief Juſtice of the Kings Bench, and by Plowd. in 
Broadbridges Caſe, P. 18 Eliz, and they denied the Opinion of to Ed. . to be 
Law; fo2 by ſuch G2ant made by Crecntozs , the gods of the Teſfatoz do paſs, 
Leon, 1. Part, Caſe 161. 

Caſe 407, 


Part IT. Of « Deed or Charter. 


Caſe 407, 


In the caſe of Lepur and Wroth, Trin. 28. Eliz. in B. R. it was thus: A reple- 
vin by Lepur again Wroth, And declared upon a Toztious taking in Bumbam in 
the County of Eſſex, the caſe upon the Pleading was: That Robert Earle of Suſſex 


was ſeiſed of the Mannor of Burnham in Ne ; And leaſed the ſame tg the King Leaſe made 


fo2 one ⁊ twenty years, and afterwards the (aid Earl dyed, by which the ſaid Man- — >» 
ken, 


nor deſcended to Thomas late Earle of Suſſex ; And he being ſciſed 4. and 5. Ph. 
and Mary it was enaced by Parliament that the Lady Frances, wife of the ſaid 
Earle, by vertue of the ſaid act of Parliament ſhould have hold and enjop, gc. 
during the Midowhod of the ſaid Fiances, fo2 and in conſideration of the ſoyn⸗ 
ture of the ſaid Frances in the ſaid Fannoz ; P2ovided always, and it is further 
enacted, That it ſhould be lawfull fo2 the ſaid Earle by his wziting Indented 
dimiſſionem vel dimiſſiqnes facere pro termino 21 annotu infra de eodem 
Manerio pro aliquo redditu aniuali, ita quod ſupet omnes er hiMlos hyjuſmodi 
dimiſſionem & dimiſſiones antiquus tedditus & Conſuetus vel eo Major & amplior 
reſervaretur ; and that every ſuch demiſe ſhould be of fozce, and effecuall in law 
againſt the ſaid Frances foꝛ Tearmof her life, if the ſaid Tearm ſhould ſo long 
continue: And further, the ſaid Act gave to the ſaid Frances, diftreſſe, Avoſbry, 
Covenant, ac, againft ſuch Leſſ&, And faz the ſaid Lellee againſt the ſaid Dame; 
And afterwards the ſaid Thomas, the ſaid fozmer Leaſe not expired, leaſed the 
ſaid annoꝛ to Wroth the Defendant foz one and twenty years, to begin at the 
Feaſt of St. Michael next following (and note, the leaſe was made the third of 
Aprill be foze) rendering three Hundred and fo2ty pound per annum which was 
Redditus amplior antiquo & vſuali; Popham Attozney generall argued, That the 
ſaid leaſe did not bind the ſaid Lady Frances and that foꝛ two cauſes, 

1. Eecauſe it is to begin at a day to come. * 

2, Mecauſe if was made, a fozmer leaſe being in eſſe, and he argned much 
upon Conſtruction of Statutes to be made not accoꝛding to the letter, but accoz- 


ding to the meaning of them; And by Citing a caſe upon the Statute of 2 H. 5. 


3. by which it is enaced that in no Action in which the damages do amount to 
ko2ty Parkes, any perſon ſhould be admitted to paſs in tryall ot it, who had not 
lands oz Tenements of the cleare pcarly value of fo2ty ſhillings, yet the ſaid 
Statute ſhall not be by confkrucion extended, wherein an Action between an 
Eng liſh man and an Alien, the Alien prayeth medietatem linguz ; And vet the 
Statute is generall; So in our caſe although this pꝛivate Act doth not ſem fa 
pꝛovide erpzeſly but foz two things: Firſt the number of the years 21 & non 
vltra Secondly antiquus redditus vel eo amplior, Pet in reaſon and god under- 
, fanding; We ought to think that the intent of the Act was; That the ſaid 
Mannoꝛ ſhould not come to the ſaid Lady Frances ſurtharged with leaſes in re⸗ 
verſion o2 to begin at a day to come, foꝛ if by this Act the ſaid Earle, might make 
a leaſe to begin three months after,by the ſame reaſon he might make a leaſe to 
begin twenty years after, and alſo to begin after his death. It hath been Dbjeced 
That the Lo2dTreaſurer had a Commiſsion to make leaſes of the QuzensLands, 
and that by vertue thereof he made leaſes in Reverſſon, J knolo the contrary to 
that, ſoz every ſuch leaſe is allowed by a Bill aſſigned and not by the oꝛdinary 
Commiſſion afoꝛeſaid. The woꝛds of our Act are, Dimiſſiones facere pro termino 
21 annorum, That ſhall be ment to begin pzeſently, as if J leaſe to you my lands 
foʒ one and twenty pears, It ſhall be intended to begin pzeſently. And he cited 
the caſe between Fox and Collier upon the Statute. of r Eliz. concerning leaſes 
made by Biſhops, That Four years of a fo2mer [caſe being in beeing,the Biſhop 
Icaſed fo2 one and twenty vrars, the ſame was a god leaſe, notwithſtanding the 
foꝛmer leaſe, foꝛ the leaſe began pꝛeſently betwirt the parties. And it hath been 
adjudged that a leaſe foꝛ ycars by a Biſhop to begin at a day to come, is utterly 


boyd. And be Cited the caſe of the Parqueſs of Northampton, who by ſuch an ad 


of Parliament as ours, was enabled to make leaſes of the lands of his wife fo2 20 
pears. Aaaa And 
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Of a Deed or Charter. 


and of the laid Lands, an ancient Leaſe was made befoze the ſaid Act , which 
was ii: esse; and befoze the expiration thereof , he made a Leaſe , by vertue 
of the ſaid Act , to commence atter the expiration of the fozmer Leaſe ; and that 
L. caſe was allowed to be a good Leaſe , warranted by the ſaid Statute : becauſe 
that the ſaid Leaſe which was in eſse was not made by foꝛce of the ſaid Act. But 
if the ſaid fozmer Leaſe had been made by vertue of the ſaid Dtatute , the ſecond 
Lcaſe had bien utterly void, Leon. 1. Part, Caſe 44. 


Caſe 408. 


Paſch, 33 Eliz. in C. B. A man made a Leaſe foz years to begin at the Feaſt of 
our Lady Mary, foz one and twenty years, without ſhewing the certainty , at 
which Feaſt, the Annnuntiation, Purification , &c. yet the Leaſe is god enough, 
and the Leſſee may determine the certainty of the beginning ok the Tearm , by 
his Entry, at which of the ſaid Feaſts the ſaid Tearm ſhall begin: By Ander- 
ſon Chief Juſfice , but Peryam doubted of it, Leon 1. Part, Caſe 308. 


Caſe 409. 


Ik one make a Ded of Feoffment to another, and in the Deed is no Condi⸗ 
tion, and when the Feoffo2 doth make Livery of Seiſin by fo2ce of the Died, 
he makes the Livery upon a certain Condition, Jn this Caſe nothing will 
paſſe , and it is as if it were no Feoffment , Lit. Sect, 359. 


Caſe 410, 


In the Caſe of Kirkman and Reignolds , Mich. 30 Eliz. in C. B. Rot. 30. it 
was thus: The Caſe was, That a Leaſe was made unto two, Habendum to 
them, and to two others foz four lives, and the longer Liver of them. It was 
Keſolved by the whole Court, That the two named in the Habendum, did not 
take any thing; and that if the firſt two in the pꝛemiſſes of the Deed die, that 
there ſhall be no occupancy ; fo2 the lives of the two in the Habendum, was in- 
tended an eſtate to them, and not a limitation of the eſtate of the firſf two. 
And lo it was reſolved 28 Ely. in the ings Bench, Rot. 509. in Hobart and 
Wuwdſmores Caſe , Leon. 2 Part, Caſe 1. 


Caſe 411. 


In the Caſe of Griffin, Trin. 31 Eliz. in the Exchequer , it was thus: Jt was 
holden in the Cale, that if Leſſee fo2 years of a Peſſuage grants, Totum Meſ- 


» 11 his inte- ſuagium ſuum, the Gzantee hath but at will; but if he grant all his intereſt and 


reſt, how 


taken. 
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eſtate in ſuch a Meſluage, then the whole Leaſe palleth; and ſo it was ſaid to 
have been lately adjudged in the Caſe of one Winnybank in the Kings Bench. 
Leon 1, Part, Caſe 102. 

Caſe 412, 


In the Caſe of Pleadall, 21 Eliz, in the Kings Bench, it was thus: The Caſe 
was, That a man ſeiſedof Lands in , took a Leaſe by Indenture of the 
Verbane and Pawnage of the ſame Land: Jt was the Opinion of the whole 
Court, That the ſame was no Cffoppel to him to claim the Soil of the Free- 
hold. And it was ſaid by Plowden , and aared by the Court, That if the Ta⸗ 
ther and Son be Joynt⸗tenants foꝛ an hundzed years, and the Don takes a 
Leaſe of his Father of the Lands foꝛ fifteen years, to begin, c. The ſame ſhall 
conclude the Son to claim the whole term 02 parcel of it by Survivozſhip, Leon. 
2. Pait , Caſe 192, 


Caſe 412, 


Chap. 19, © 
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Caſe 413. 


Mich. 26 Eliz. in the Kings-Bench. A Leaſe fo2 30 years was made by huſ⸗ Reminder of 
band and wife, if they ſo long wall live: And if they die, gc. That the Land ſhould a tormer grant 
remain to A. their lon during the term afozelaid. And it was holden by Wray, how ken, 
Juſtice, That if the husband and wife do dye within the term, that the ſon ſhould 
have the Land de novo fo2 3o rears, Wut Gawdy was of Dpinion, That he 
Hall have it foz ſo many years, which after their death Could be expired. Leon.z, 

Cale, 252, 


Caſe 414. 


Tun. 29 Eliz; ih the Exchequer, Jn the Exchequer Chamber there was this 
Caſe ; An Indenture Tripartite was betwixt thz&, A. was one of them, and he it —_—_ 
covenanted with them, Et quolibet eorum. And the Covenant-was, That the =o by — 
Land which he had alienated to one of them, was diſcharged of all Incumbꝛan⸗ : 
ces; And his to whom the limitation of the Lands was, but a Wait of Code⸗ 
nant ſole, Buckley argued, That it was well bzonght,and cited the Caſe of 6 Ed. 
2,Br. Covenant 49. where one Covenanted with twenty to repair the Sea Banks, 
and he did not repair againſt two of them, and they two bꝛought a Wzit of Cos 
venant ſolement, and the Mzit holden maintainable, becauſe thep only were 
damnifiedand ſo he ſaid in this caſe : But notwithſtanding this it was after- 
wards (viz) M. 13. Eliz. adjudged by the whole Court, that the Covenant did not 
Ire by one of them only, but ought to be bzought by both, | 


Caſe 415. 


Paſch. 22. Eliz. in C. B. Jt was holden by Mead and Windham Juffices of the _ how ; 
Common Pleas that a Parſonage may be a Pannoz, as if befo:e the Statute 
Qu1a emptores terrarum,the Parſon with the Patron and oꝛdinary, grant parcell 
of the glebe to diverſe Perſons,to hold of the parſon by diverſe ſervices the ſame 
makes the Parſonage a Mannoz, alſo they held that a Rent-Charge by preſcrip- 
tion might be parcell of a Wannoz and ſhall paſs without the wozds Cum per- 
tinentijs, as if two Coparceners be of a Pannoz, and other Lands, and they make Rent granc fox 
partition, by which the Eldeſt Siſter hath the Pannoz, and the other hath the equallicy of 
other Lands; And ſhe who hath the Lands grants a Rent-Charge to her Siſter partition. 
who hath the Pannoz, toꝛ equality of partition, Anderſon and Fenner @erjeants, 
were againſt it, Godbolt.Caſe 4. 


Caſe 416, 


Mich. 28. 29. Eliz. in B. C. One made aD&d in this fozme Noverint &c; Leaſe to one 
That J have demiſed and to Ferme letten all my lands in D. to I. S. and his — his heirs 
wife and to the heirs of their fwo bodyes fo} thirt@n years, and it was moved, „ens 
that it was an eſtate in Taile and 5 Ed. 3. and 4 H. 4. were vonched, but Clench heirs ef his 
Juſtice (who was only pꝛeſent in Court) was of Opinion, that if was but a body for years 
leaſe fo2 years, although it was put that Livery was made Secundum Formam how taken. 
Chartæ, and ſaid that if one make a leaſe foz Fozty years to another and his heirs, 
and makes Livery, that it is but a leaſe foz years, and ſaid it is no Livery, but — of 
rather a gibing of Poſſeſſion, But he would have it moved again when the 
other Julkices came, Godbolt. Caſe 48. f 


Caſe 417. 


In the Cale of Thurle and Madiſon; Stiles Reports 462. Caſe 3. Mich. 1655. Intolment of 5 
Banc. ſuper. it was thus: Jn a Triall at the Bar betwixt Thurle and Madiſon, it Deed made by 
was ſaid by Glyn Cheif Juſtice, that if divers perſons do ſeael a Died, and but many acknow- 

Aaaa 2 one ledged by one. 
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one of them acknowledge the Deed, and the Deed is thereupon enrolled ; this is 
a god enrolment within the Statute, and may be given in evidence as a Derd 
inrolled at a Trial: It was then alſo ſaid, That if a Deed erp2eſs a conſidera⸗ 
tion of. money upon the Purchaſe made by the Deed; yet this is no pzof upon a 
Trial, that the money expꝛeſſed was paid, but it muſt be pꝛoved by witneſſes, 


Caſe 418. 
——— .. Stile's Reports, fol. 445. caſe 5. Paſch. 1655. Banc. ſup. It was thus be- 
hewed in teen Goodſon and Joan's,Upon Evidence given in a Trial at the Bar in a Treſ- 
Court. paſs and Cjccment betwixt Goodſon and Joan's : Jt was ſaid, That one may not 
ſhew in Evidence to a Jury an Inſpeximus of a Deed inrolled in Chancery, if it be 
a Died of Bargain and Bale enrolled there; foz if it be a Ded of Feoffment, 
the Party muſt ſhew the Deed it ſelf, foꝛ the Inſpeximus is no matter of Retoꝛd. 
But by Roll Chief Juſtice, though the Inſpeximus be the Inſpeximus of the In⸗ 
rolment, and not of the Died it felf , yet if it be an ancient Dæd, it may be 
Land ſhall pas given in Evidence: It was then allo ſaid, That if it do not appear by the Fa- 
_— . -> dꝛick of a Deed, that Lands are to paſs thereby by way of Feoffment ; pet the 
__ > Land may paſs by way of uſe, if there be a ſufficient conſideration erp2eſſed in 
Deed called an the Deed to raiſe the uſe Jt was alſo then ſaid, That if a Ded do run thus, this 
Indencure not Indentute made, whereas in truth the Deed is not indented, vet may this Deed 
indented: operate as a Deed-Poll: Jt was likewiſe ſaid, That if one make a voluntary 
Conveyance, upon conſideration of natural affection, and is not at that time in⸗ 
indebted unto any, no2 be in treaty with any fo2 the Sale of the Lands, ſuch 
Fraudulent Conbepance hath no badge of fraud: But otherwiſe it is if he be indebted, oz 
Conveyance '9 in treaty fon ſale of the Lands: Jt was then allo ſaid, that a voluntary Affidavit 
4er o Pur» made befoze a Paſter of the Chancery cannot be given in Evidence at a Trial. 
chaſors. | 


Caſe 419. 


In Stiles his Rep. fo. 21 L. caſe 2. In the Caſe of Hurd againſt Lenthall,Mill.1649, 

W Banc, ſup. entred Mich. 1649. Rot. 568, Upon a ſpecial Uerdic in an Ejectio- 

by what werds ne Firmz, The Caſe upon the wozds of a Will was thus: Lands were deviſed 

ina Will oo to two Daughters, equally to be devided, and to the ſurvivoz of them, and to 

Grant, the heirs of the body of the ſurvivoz of them. Maynard held, That here is a 

Joynfenancy, becauſe otherwiſe the Mill cannot take effec in all parts, HH ales 

Grant,how ex- held, That there is a Tenancy in Common, and not a Joynt-tenancy, noz any 

pounded. croſs Nemainders. Roll Chief Juſfice ſaid, That the woꝛds equally to be de- 

Tenancy in bided in a Will, do make a Tenancy in Common by conſtruction, But in a 

Common, Ozant it would be otherwiſe, but here upon the intire Mill it doth not appear, 

that the Land ſhould be devided, but that there Chonld be a ſurvivoz ; And the 

Land was intended foz a ſecurity foz a poztion, and that the deviſe ſhould ſtand 

till the money ſhould be paid. And in a Mill, the laſt woꝛds of it do explain 

Gran, how the frſt words; but it is not ſo in a Gzant : All the Judges agreed in ¶ pinion 

<xpounded, With the Chief Juſtice, and Judgment was given foz the Plaintiff, Niſi cauſa, 
Kc. | 


Caſe 420, 


j „ Caſe of Timbrell and Bullock, Stiles his Reports, fol. 446. Paſch. 1655. 
—— Ina Trial at Bar in Treſpaſs and Ejedment between Timbrell and Bullock: 
Leaſe for It was ſaid, That to make a ſuſpenſion of Rent reſerved upon a Leaſe foz years, 
years, where, the Lefſoz muſt out the Leſſee of part of the thing let to Leaſe, and hold him out 

till after the day on which the Rent is made payable by the Leaſe ; and if the 
Surrender of Leſſe re-enter, the Rent is revived : It was alſo then ſaid by Roll Chief Ju- 
an old, by ti ſtict᷑, That if one habe a Lenſe fo2 years of Land by Ded. and during the Tearm, 
king « new tze Leſlig accepts to hold the & ands fo2 a leſſer Tearm by Parol ; this is a ſur⸗ 

render of the Leaſe by Ded. It was then alſo ſao, that if there be a Leaſs fog 

years, rend2ing Kent at a day, with a Clanſe of Ke-entry foz not payment : It 


the 


Part Il. Of + Deed or Charter. 


the Leſſoz do enter into part of the Lands let befo2e the day of payment, and at 
the day he makes a demand of the Rent; Notwithtanding this Demand, and a 
non-payment of the Kent followes thereupon , whereupon the Lefſo2 rc-enters; 
yet ſhall not this re-entry make the Leaſe void, fo2 the Kent was ſuſpended at 
the time of the Demand, 

Caſe 421. 


In the Caſe of Gyles and Newton, Paſch. 28 Eliz, in C.B. Rot. 196. Jt was 
thus: The Caſe was, That the Queen ſeiſed of the Pannoꝛ of Gaſcoigne, and of 
the Oꝛange called Gaſcoigne Grange in D, did grant all her Lands, Tenements, 
and Yereditaments in D. And it was Adjudged by the whole Court, That the 
Panno? did not pals, And ſo Anderſon, Chief Juſtice, ſaid it is, if it were in 
the caſe of a common perſon ; But an Advowſon ſhall paſs by the Feoffment of 
the Mannoz without Ded, without the wozds, Cum pertinentiis, foz that is par 
cell of the Pannoꝛ: Which the whole Court granted, Godbolt, Caſe 159. 


Caſe 422. 


In the Caſe of the Lozd Evers and Strickland, Paſch. 7 Jac, B. R. Rot. 405. 
A Conveyance was made to Rodolfe Evers night, K oꝛd Evers; and foꝛ to avoid 
this Conveyance, it was alledged, That at the time when this Conveyance was 
ſo made, he was not Cognitus & reputatus per nomen Militis, That he was not 
then a Knight : And whether this ſhall make void the Conveyance oz not, was 
the Queſtion 2 In this Caſe was cited at the Barr, Mich. 27 Ed. 3. fol. 85. 
Fitz. tit. Grants, pla. 67. Where an Abbot by and with the aſſent of his Covent, 
did grant a Common in his Land, and this Gzant was by the name of Richard 
Abbot, whereas his name was Robert Abbot, this Gzant was there held to be 
god, notwithſtanding the miſ-naming of his Chziſtian name, by the Opinion of 
the Court, Ind Perkins in his Chapter of Grants, fol. 8, Pla. 36. where it is 
ſaid, That the name of the Gzantoz is not put in any Deed, to any other intent, 
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but only to make a certainty in the Gzantoz, and in the Gzantie, In the pzinci- - 


pal caſe, the Judges did all of them clearly agree, That the Conveyance ſo made 
unto Ralph Evers Knight, Loꝛzd Evers, is a god Conveyance, and that the Plea 
in Barr to make void the ſame, is no god Plea ; foz that where a thing is ſo 
granted unto one, by ſuch a name as that he cannot be intended to be another 
perſon, This is god without any Chꝛiſtian name erp;eſſed : And as the caſe here 
is, there is but one Lo2d Evers, and therefoze this is certain enough, foꝛ that the 
ſame doth well Conſtare de perſona, and therefoze the other addition here of 
Knight, (though falſe) notwithſtanding this, vet this falſity hall not take away 
the deſcription of the true perſon, to whom the Conveyance was made, but that 
Le ought to have the ſame, being here ſufficiently erpzeſſed by the name of Lozd 
Evers. And therefoꝛe by the Opinion of the whole Court, the Plea in Ear hers 
is not god, but the Conveyance is god and ſufficient to carry the Land conveyed 
unto the Loꝛd Evers, though he were then noKnight, And this was the Judg- 
ment of the whole Court, Bulſtr. 1. 21. 


Caſe 423. 


Fountain Plaintiff againſt Grymes Defendant, In an Action of Debt upon a 
Bond fo2 100 l. the Defendant in avoidance of this, pleads the Statute of Uſury, 
And upon the Statute of 37 Hen. 8. Cap. 9. and of 13 Eliz, cap. 8. againſt Uſu- 
ry, the Cale was this: The Defendant-comes to the Plaintiff to bozzow mo- 
ney, there was communication between them of bozrowing and lending 100 J. 
The Plaintiff refuſed to lend him any money upon intereſt, but ſaid he ſhould 
have 100 1, if he would enter into Bond conditioned fo2 the payment of 20 l. 
a year unto him, by way of an Annuity, and this payment ſo to continue fo? 3. 
lives, without any p2oviſion, 02 tion at all made foꝛ the repayment unto him 
of the laid 10 [, pzincipal mony:The . was, Mhether th is caſe be * 
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the Statute of Uſury to make this Fond void, oz not. It was obſeded, That 
ſuch a Communication, and the lending of 100 l. thereupon , was within the 
Statute made againſt Uſury, and againſt cozrupt and uſurious Contraqs and 
Agreements, notwithſtanding there was no certain agreement to have any re- 
payment made of the p2incipal 100 l. to him again; and though the ſame were 
never paid, yet the lame ſhould be within the Statute, foz that this was only a 
trick and a ſhift to avoid and defeat the Statute, the which by this means is not 
to be defeated, and it ſhall be ſaid to be Uſury, and within the Statute, by rea- 
ſon of the one Parties coming to bozrow money, and upon the others offering to 
lend money upon this corrupt Communication; this is therefoze a corrupt An⸗ 
nuity contracted, and agreed to be yearly paid, fo: this 1001. upon this corrupt 
communication, and agreement to bozrow and lend 100 l. in this manner, and 
this is within the Statute, though the 100 l. were never paid again, and lo (as 
it was urged) it hath been adjudged here in · this Caſe befoze, Eut by Williams, 
Yelverton, and Fenner, Judges, This is no Cozruption noz Uſary clearly within 
the Statute of Uſury, the ſame being only a Contract, bargain and agreement foz 
a yearly Annuity, foz a certain time, and ſoꝛ aſum of Poney ; but otherwiſe it 
would have been, if there had been any P2zoviſion made foz the re-payment of 
the laid 1001. unto him within any certain time, and in the mean time the year- 
ly payment of the 20 l. Annuity to continue; this had been clearly an uſurious 
agreement, and lending within the Statute , but tt is Caſe is not ſo, and there⸗ 
foze not within the Statute, and the Action being bꝛought by the Plaintiff upon 
the Bond againſt the Detendant fo2 not paying of the ſaid Annuity, is well 
bzonght : And ſo by the Rule of the Court, Judgment was entred foz the Plain⸗ 
tiff, Balltr. 1. 37. Again an Croo. 2. 252, 253. 


Caſe. 424. 


Nota, as touching a queſtion pꝛopounded by Walter, when a Leaſe ſhould be 
ſaid to begin; Fleming Chiet zuſtice tok this difference, where a Deed is deli⸗ 
vered to begin a die datus, and where it is a datu, where a Ded is delivered fo 
to take his foꝛce and ellence a die datus; in this Caſe it is incluſive, and the day 
of the date is excluded, Eut otherwiſe it is a datu, there it is ercluſive, and the 
day included: This difference holds place, and is god, where it is in a Caſe and 
point of intereſt, this is conveyed oꝛ paſſed from one to another, as in caſe of a 
Leaſe foz years, oz any other Intereſt that is paſſed, and ſo is Clayton's Cale, Cook 
5. Pa. fol. 1. Wnt where it is in matters of account, where no matter ok inte⸗ 
reſt is to be paſſed oꝛ conveyed ; as if one be to be accountable to another, and 
that by Deed, be the ſame to be done a die datus, oz a datu; in this caſe no inte⸗ 
reſt paſſing by the Deed, be the lame a die datis, oꝛ a datu; it is all one, and no 
difference between them, as was clearly held by Fleming Chief Juſtice, and ſo 
agreed by the Court, Bulſtr. 1. 177. 


Caſe 425. 


In the Caſe between Bacon and Waller, Mich. 13 Jac. B. R. Rot. 62. In a 
Replevin, William Waller the Avowant confefſeth the Leaſe made to one Winch- 
combe, who makes an other Leaſe to John Waller from the 25th. of May, who 


When a Leaſe aſſigns this Leaſe unto William Waller the Avowant, being alſo ſeiſed of the 


Mall begin. 


Freehold foꝛ the whole Tearm but one day , and avows by reaſon of this Leaſe 
now, as a Leaſe made the 25th. of May, Habendum a datu, fo 31 years (and 
from the day of the date ). Upon the avow?y, the other demurs in Law, and foz 
cauſe ſheweth, that here is a departure from the Leaſe firſt alledged, and by 
which the Avowant Claims; and if no departure, yet here is a ſurrender of that 
Leaſe, being made to him who had the Freehold, 

The firſt Queſtion moved, when this Leaſe ſhould begin (ſcil.) being made 
the 25th. day of May, Habendum a datu, whether it hall begin the ſaid 25th. of 
May oz not; to this purpoſe Clayton's Caſe, Cook 5 . Part, fol. z. remembzed, 
and 11 Eliz, Dyer, fol. 286, A 
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A Caſe betwien Powell and Manney, was likewiſe urged, whith was termin. 
Trin. 4 Jac. m Scaccario, where a Leaſe was made in like manner, as in this 
pꝛʒincipal caſe, and the difference there taken was, where the day is partel of the 
computation of time, and where it is parcel in point of intereſt, 5 Elz. Dyer, tol. 
218. The Cale of an Jnrolment, where the day ſhall be excluſive, and where 
not. ; | 

Anda Caſe which was Termin. Mich. 8 Jac. B. R. entred termin. Trin. 8 Jac; 
B. R. Rot. 1 50. Lluellen and Morgans Caſe, A Monmouth-Shire caſe, where a Leaſe 
was made 1. Maii, Habendum a datu præſentium, and declared upon a Leaſe made 
a die datus, the Jury found the Leaſe to be a datu przſentium : The queſtion was, 
whether this had maintained his Declaration; It was Adjndged, that this find- 
ing of the Jury was purſuant ro his Declaration, that the Declaration wig 
god, and Lluellen acco2dingly recovered ; and in this Caſe, by the Judgment of 
the Court, a Leaſe made Habendum a datu, and in die datus is all one. 

As to the ſecond Queſtion, whether here was any ſarrender of the Leaſe oz 
not, the caſe foz this being, that Leſle foz years makes a Leaſe to the Lefſoz foz 
all the Tearm, ercepting one day, 

It was nrged, that the Leſſoz hath this as a disfoyned Leaſe, and not as a ſur 
render, being polleſſed by virtue of the Leaſe, and ſeiſed by virtue of his Fre- 
hold, 

Cook Chief Juſtice, J would not in this Caſe have demurred upon this 
Avow2y, but would have pleaded unto it; we will peruſe the Reco2ds that have 
ben cited, the beſt way is to waive the Demurrer (being a deſperats conrſe of 
p2actil _ to plead to the body of the matter, and lo to put the truth of the mat⸗ 
ter in illue. | 

As touching the ſurrender, if Leſſ foz 100 years grants unto his Leſſo2 all <,..... 
his Tearm (ercepting one year), this is no ſurrender clearly; and ſo like wiſe it : 
is, if there be a ſaving to himſelf a month, a werk, oꝛ a day; this is no ſurren⸗ 
der: and this is very clear, that he ſhall have this, as in ſeveral : The main and 
p: incipal point is, a Leaſe made Habendum a datu & die datus, whether this be 
all one oz not. 

As to this the whole Court agreed in Opinion accoꝛding to the Judgment gi⸗ 
ven in Lluellens Caſe, and that the ſame is all one, that the avomꝛy is god, and 
no departure; and that unleſs the demurrer be waived, and a Flea to ilſne by the 
rule of the Court, Judgment to be given foz the Avowzy, Bulſtr. 3. 203. 


Caſe 426. 


The Duke of Northumberland's Caſe, Trin. 26 Eliz. in the Crchequer + The Miſtake of che 
late Duke of Northamberland ſeiſed of five Meſſuages in the Partſh of St. Se- place where 
pulchers, London, in the Tenure of W. Gardiner, by Deed indented and enrol- ,; _ 
led fo2 money, bargained and ſold to J. L. all his Tenements ſcituate in the Pa⸗ has ir may 
riſh of St. Andrew Holborn, in the Tenure of W. Gardiner, to have to the ſaid hurt che Deed, 
J. L. foz life, the Kemainder to J. L. his Daughter in Fr. Atkinſon, The 
Bargain and Sale is void by reaſon of the Miſnoſmer of the Pariſh, notwithſtan- Incertainty. 
ding the truth of the Tenure; koꝛ by the Gꝛant, and Bargain, and Sale of all 
his Tenements in the Pariſh of St, Andrew nothing paſſeth, and the truth of the 
Tenure ſubſequent ſhall not help it. And by Manwood Chief Earon, The Sale 
is utterly void, foz the falſity doth pꝛecede the truth in certainty, Leon. 1. Part, 
caſe 27. | 

Caſe 427. 

n the Cale of Piers and Hoes, Trin. 30 Eliz. B. R. In an Action of Treſpaſs, : 
It Ts kound by ſpecial Uerdict, That A. ſciſed of Land in the right of his har . — 
being her Joynture by a foꝛmer husband, he and his wife made a Feoffment to a wives making 
ſtranger, and his heirs, Habendum to the uſe of the ſtranger and his heirs, during ot Feoſtment 
the life of the wife only. Shuttleworth, The ſame is a fozfeitnre ; fo; if the * ber Joyn- 
ſame Feoffment had been without any uſe erpzeſſed, then it ſhould be to the of ture. 

og 
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of the Feoſto: and his eirs, and by Conſequence a fo2feiture: And as the 
Cale is here, it is alſo a fozfeiture ; fo; during the life of the wife, the uſe is 
| erpzeſly to the uſe of the Feoffee and his heirs, and the Remainder of the Fes 
| ſimple is to the ule of the Feoffoz, ſcil. the husband and his heirs, Popham cons 
ceived that here is a fo2feit ure, foꝛ here are ſeveral limitations: Limitation of the 
Eſtate unto one, and of the uſe unto another. And the w32ds (for the life of the 
=@ure for life wife) do not refer to the Eſtate, but to the Uſe, with proxim. antecedent, and he 
not in tail. reſembled the lame to the Caſe of Leonntd Stutton, in which he was of Councel. 
| A man granted Lands Habendum unto the Gzante, to the uſe of the Gzante, 
| and the heirs of his body: The lame is no eſtate tail in the G:ante, but only an 
eſtate foz life, to2 the limitation of the uſe cannot extend to the Eſtote. Cook 
| contrary, The Cale is, That A. wife of one Piers, being Tenant fo? life of the 
| Joynture of the (aid Piers, tok to husband Hoe, they both by Derd grant to- 
5 tum ſuum Meſſuagium to one Clark, Habendum to him and his heirs foꝛ the life of 
5 the wife only: J conceive that here is not auy foꝛfeiture, fo2 it is but one intire 
Sentence, And if there be a double conſtruction of a Ded, that which is moſt 
| reaſonable ſhall be taken, ſo az w2ong be not done; and therefo2ze theſe wo2ds 
| 
| 


(for the lite of the wifz) ſhall refer unto both, (ſcil.) the eſtate and the nſe, and 
their intent was not to commit a fozfeiture, as appears by the woꝛds of the Deed; 
fo: they grant totum Meſluaginm, and that was not but fo2 the life of the wife, 
ad ſolum uſum, of the Feoſteæ and his heirs during the life of the wife, and vio- 
| lence ſhould be offered to the woꝛd (folum)) if the Feoffee oꝛ his heirs ſhould have 
| ultra the life of the wife, and rhe woꝛd totum cannot otherwiſe be expounded, 
| but that the eſtate fo? life only ſhall paſs from them, And he cited the Caſe of 
the 34 Ediv. 3. Avowry 258, A. gives Land unto B. in tail, and toz default of 
ſuch Ilſue, to the vſe-of C. in tail, rendzing Rent, the lame Render ſhall go to 
| both the Eſtates ; ſoa Leaſe fo2 life to A, the Kemainder to B, to the uſe of C, 
| the ſame uſe goeth out of both the Eſtates, and not only out of the Remainder, 
| ſo here upan the ſame reaſon, theſe woz ds to: the life of the wite, ſhall refer to the 
| Deeds, how to firſt Eſtate aſwell as to the dle. And inſuch Caſes, the Rule of Bracton ought 
| be cxpounded. tg he obſerved, vizt. Beniguæ faciende ſunt interpretationes verborum, ut res ma- 
| | vis valeat, quam pereat. Popham contrary, the Caſes put by Cook are not like 
to the Caſe in queſtion ; foꝛ where the Rent is out of both Cſates, the ſame is 

but er 1ſon, fo2 the Rent is in reſpect of the Land; and becauſe he departs with 

both Eſtates, it is reaſon the Rent iſſuc out of both, and the like reaſon is of the 

Caſe of an Uſe : foꝛ if a man makes a Leaſe fo; life to A, the Remainder over to 

B, the ſame ſhall be to their uſe reſpectively, and if he do erpꝛeſs the uſe, the 
l ſame ſhall be acco2dinaly, and ſtall bind both Eſtates: But there Clark hath two 
| Eſtates, one by the Common-Law, and the other by the Statute : But the 
Land given to WO2d ſubſequent (for the lite of the wife / cannot refer to both eſtates: A. 
one and his - gives Lands to one and his heirs fo2 fo2ty years, the ſame is but a plain tearm 
cirs for years, fo years. ut if a Feoffment in Fee be made to one and his heirs to the uſe of 
is Lealc fer another fo? foꝛty p ars, there the Fe palleth to the Feoffie, and the Tearm to 
| — Ceſtuy que uſe. Ga dy conceived that it is not any fozfeiture, foꝛ theſe woꝛds 
| (during the life of the wife) were put in the Deed to erp2eſs the intent of the 
| Parties, and therefoꝛe the ſame ſhall not be void; and he conceived, that they 
[i were put in to exclude the fo2feiture, and therefoꝛe they Chall ſerve foz that pur- 
pole. And afterwards it was Reſolved by all the Juſtices ercept Gawdy, That 
it was a fozfeiture, fo2 by the Feockment, the Fe-ſimple palleth, and that to the 
uſt of the Feoffo2, and the Cate and the Uſe are ſeveral things, and the limi⸗ 
tation foz the life of the wife cannot extend to both: And as to the Book of 
24 Hen. 8. Br. Forfeiture 87. Tenant foꝛ life aliens in S to B, Habendum ſibi 
& heredibus ſuis, fo2 the tearm of the life of the Tenant foꝛ life, the ſame is not 
a fozfeiture, fo2 the whole is but the limitation of the Eſtate: And afterwards 
it was Adjudged that it was a fozfeiture : Gaydy continued in his fozmer Dpi- 
nion. And Wray ſatd, That he had conferred with the other Cudges of their 
Houſe, and they all held clearfp, that it is a foꝛfeiture, Leon. firſt Part, Caſe 71, 

Again in Croo. 1. laſt publ. 131. 132. 


Caſe 
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Caſe 428. 


In the Caſe of Chamberlain and Staunton, Hill. 30 Eliz. in C. B. Chamberlain 
bzought Debt upon an Obligation againſt Staunton, and upon non eſt factum, the W e 
Jury found this ſpecial matter, That the Defendant ſubſcribed and ſealed the Dee neg. 
ſaid Obligation, and caſt it upon a certain Table: and the Plaintiff tok it with» good. 
out any other delivery, oz any other thing amounting to a delivery, And the 
Court was clear of Opinion, That upon the matter, the Jury had found againff 
the Plaintiff ; and it is not like the Cale which was here lately Adjudged, That 
that the Obligoꝛ ſubſcribed and ſealed the Obligation, and caſt it upon a Table, 
ſaying thefe wozds, This will ſerve : The ſame was holden to be a god del iderp, 
foz here is a circumſtance, the ſpeaking of theſe wozds, by which the will of the 
Dbligoz appeareth that it ſhall be his Ded, Leon. 1. Part, Caſe 193. 


Caſe 429. 


In the Caſe of Hedd and Chaloner, Trin. 31 Eliz. in C. B. It was thus: Jn 
an Ejectione Fumæ by Hedd again Chaloner, upon a Demiſe foz years of Jane Mimamine ot 
Berd , Jt was found by ſpectal Uerdic, That William Berd was ſeiſed in Ic, and one of the pet - 
made a Feoffment to the uſe of himſelf fo2 life, and afterwards to the uſe of his ſons to rake, 
two Danghters, Joan and Alice, tn Fee,and died, and Joan entred info the Land, how taken. 
and by Jndenture, by the name of Jane Berd, leaſed the ſame to the Plaintiff foz 
thze years, And it was further found, that Joan intended in the Feoftment, and 
Jane who leaſed are one and the ſame perſon, Wray, Jt hath been agred here 
upon gad advice and conference with Grammarians, That Joan and Jane are but 
one name. And women becauſe (Joan) ſms to them a homely name, would 
not be called Joan but Jane: But admit that they were ſeveral names: Then he 
and Gawdy were of Opinion, it ſhould not be god, But afterwards'it was ſaid Joynt - ten ane 
by Gaydy, That this Action is not grounded mearly upon the Indenture, but ap- | 
on the Demile, and that is the ſubſtance, and the Jndenture is but to infozce it, 
((cil.) the Leaſe, 44 Ed.3.42. Another matter was moved here, the Remainder 
was limited to Joan and Alice in Fee, by which they are Joynt-tenants, and then 
when one of them enters, the ſame veſts the poſſeſſion in them both: Then by 
the Demiſe of Joan, a moyety paſſeth only to the Plaintiff, Wray, Here the 
Tearm is incurred, and the Plaintiff is to recover Damages only; and no Title 
at all is found foz the Defendant, and lo there is no cauſe, but that Judgment 
Chould be given fo2 the Plaintiff, and thereupon Judgment was given foz the 
Plaintiff, Leon. 1. Part, 204. 


Caſe 430. 


In the Caſe of Palmer and Thorp, Hill. 31 Eliz. in B. R. The Caſe was thus: — apo 
A man demiſed his Bannoz of M. fo2 thirty tiwo years, and the day after let tbe 
ſame Mannoꝛ foꝛ fozty years, to begin from Michaelmas, after the date of the firſt | 
Leaſe, and the Tenant attozned: And by Cook, the ſame is a god Gant, al⸗ Artornment, 
though to bogin at a day to come, fo? it is but a Chattel: And ſo was the Dpini- 
on of Wray Chief Juffice , foz a Leaſe foz years may erpec its commencement, Gran of 
as a man ſeiſed of a Rent in Fee, Gzants the ſame'foz twenty years from Rent, hoy ta- 
Michaelmas following, and god, foz no Eſtate paſſeth p2eſently, but only an in⸗ kn. 
tereſt. Der 28 Hen. 8. 26. Dyer, Leon. r, Part, Caſe 239. And again in Croo. _ — — 
1. Part. 152. 176. = — — 
Caſe 431. if 5 * — 
in the 1carm, 
In the Caſe beten Green and Edwards, Mich. 32 & 33 Eliz. in C. B. The chat his wife 
Cafe was thus, Land is dsmiſed to A. foʒ nine vears, it he ſhall fo long live, we gn * 
and if he die within the Tearm, that B. hip wife ſhall have it durante toto reſiduo fh Tecs 


the Teatm, 


termini prædict. the husband dieth during the Tearm; If the wife ſhall _ how taken: 


a 


1 


Of s Deedot Charter, Chap.9 


the reſidne of the Tearm was the queſtion : And by Periam and Walmſley zuſti⸗ 
ces, by the death of the husband, the Tearm is determined, and thereupon no⸗ 
thing can remain, eſpecially by wap of Gzant, but by way of deviſe it might be. 
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| Ser 9 Eliz. 253. ALeaſe foz fozty years to A. if he ſhall ſo long live, and if he 


dye within the Tearm, that E. his wife hall have the reſidue of the years : 
Where it was holden, that by the death of A, the Tearm is determined, and 


| then there is no reſidne, and lo the limitation is void, vide 3 & 4 Phil. & Mar. 


150. Anderſon, If the husband and wife had been Parties to the Desd of De- 
mile, then the reũdue of the Tearm ſhould go to the wife after the death of her 
husband; and this wozd (Terminum) ſhall not be taken fo the Intereſt which is 
given to the husband, but fo2 the time; ſo it is as much as to ſay, that if the 
husband dye befoze the foꝛty years expired, that then his wife ſhall have the re⸗ 
ſidue foꝛ foꝛty pears ; and it isreaſon to make ſuch conſtruction, rather then to 
conſtrue the ſaid part of the Deed to be void: Fo? if in the conſtruction of this 
Gant, the Tearm ſhall be taken fo2 the Intereſt, then the limitation ſhall be 
void: And in all Gzants, the Deeds ſhall be taken moſt beneficially foz the 
Gzantee, and moſt ſtrongly againſt the Gzantoz, eſpecially ut res magis valeat, 
quam pereat : And here are ſeveral Gzants, and ſeveral Tearms : But if ſuch 
matter be limited to the wife not named in the Deed, all is void, fo2 it is in⸗ 
certain when the Tearm ſhall begin; and it cannot veſt during the particular 
Cfate, and it is not certain whether the husband ſhall ſurvive the Tearm oz 
not: And by Walmſley and Windham, the ſaid limitation is meerly boid; as if a 
Termoz grants all his Tearm fo2 ſo many years as ſhall be behind after his 
death, the ſame is a void Gꝛant; foz the Leſſee may over-live all the Tearm, 
and then it is incertain when it ſhall begin, And in this Caſe this wozd Tearm 
ſhall be taken foz the intereſt, and not foz the time, vide 35 Hen. 8. Br. Condi- 
tions 203. vide Coo. 2, Part, in the Nedoz of Chedington's Caſe vouched, Leon. 
1. Part, Caſe 300. Moor's Rep. Caſe 441. accord, and in Croo, 1. laſt publ. 126, 
I 27, accord. 
Caſe 432. 


Leaſe with an 
incertain com- 


Paſch. 33 Eliz. in C. B. Aman made a L eaſe fo2 years, to begin at the Fea(f 
of our Lady Mary, foz one and twenty years, without ſhewing the certainty at 


menccment, 
how taken, Which Feaſt, whether the Annunciation, Purification, gc. yet the Leaſe is god 
enough, and the l eſſee may determine the certainty of the beginning of the Tearm 
by the Entry, at which of the ſaid Feaſts the ſaid Tearm ſhall begin, by Anderſon 
Chief Juſtice, but Periam doubted of it, Leon, 1, Part, Caſe 308. 
Caſe 433. 
"4 Jn the Caſe of Cole and Friendſhip, Paſch. Eliz. B. R. Jn Ejectione Firmæ, 
_ U gie The Caſe was, That Fricarrock was ſeiſed, and by Jndenture betwirt himſelf 


and their chil- Of the one part, and one Friendſhip, his Wife, and the Childzen betwirt them 

dren, how ta- begotten at the aſſignment of the husband of the other part, leaſed the ſaid Land 

ken, to the ſaid Pnsband, his Mike, and their Childzen, at the aſſignment of the 
Musband foz pears, they having at the time of the ſaid Leaſe but one Child, 
(i. e.) a Don, afterwards they had many Childzen ; the wife dyed, the husband 
by his Will aſſigned his ſecond Son boꝛn after the making of the Leaſe, to have 
the reſidue of the ſaid Tearm ; and by the Opinion of the Court, nothing can 
come to the ſaid Son by that Leaſe, oz by that Aſſignment ; fo2 if the Jntereſt 
doth not veſt at the beginning, it Call never veſt. And afterwards it was 
moved, If in as much as nothing could veſt in any of the Childzen bozn after 
the Leaſe made, it theſe woꝛds (at the Aſſignment of the Husband) ſhould be void, 
and then the Caſe ſhould be no moze, but that Land is deviſed to the Father and 
Pother, and their Childzen, 

At another day, viz. Trin. 26 Eliz. The Caſe was moved again, and as fo 
the firlf payment, the Court was of Opinion as befoze, That the Child aſſigned 
after the Leaſe made ſhould not take, And then it was moved, * —— 

rrendſhip 


Fart II. Of « Deed or Charter. 


Friendſhip and his wife at the time of the making the ſaid [caſe had one ſon, that 
he ſhould take with the Father and Mother, and that the woꝛds, At the Altligi- 
ment of Friendſhip ] ſhould be void, is matter of Surpluſage, and the wozd,Chil- 
dren, a god name of Purchaſe, But the whole Court was againſt that Conceit, 
loꝛ theſe woꝛds, in the Cale, at the Aſsignment of Friendſhip, are not void, but 
ſhew what perſon ſhould take, if the intent of the party ſhould take effec; (le.) he 
who the Father by aſſignment ſhould enable, foz no Child ſhall take, but he who 
the Father (hall allign, foꝛ that is part of the Contract; and although by ſuch aſſign- 
ment, no title accrues to the Child alſianed, pet without aſFianment no Child is 
capable; foꝛ by the Leaſe, the Father hath ſuch liberty, that he may allign what 
Child he will. | | 

And by Wray, Ik the woꝛds of the Leaſe had ben, (At the Aſenment of the 
Father within one moneth) and the Father ſurceaſe his moneth, the zntereſt ſhould 
not veſt in any of the Childzen, 

And by Ayliff, Juffice, It the wo2dsof the leaſe had been (To the husband and 
wife, and their Son John, where his name is William) nothing ſhould veſf, And 
peradventure in that caſe at the Barr, It the Father had aſſigned his Don then 
boꝛn, and had alligned him befoꝛe o2 at the time of the Leaſe, (i, e.) the delivery 
of the Leaſe, it had bien well enough. 

Note : That this Action was bꝛought by Cole, Leſſee of the Don of the huſ- 
band and wife, boꝛn at the time of the leaſe made, And afterwards Wray, with 
the aſſent of all the reſt of the Juſtices, gave Judgment, That the Plaintiff nibil 
Capiat per Billam, Leon. 1. Part, Caſe 391. 


Caſe 434. 
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In Cranmers Caſe, 16 Eliz. in C. B. The Caſe was, That Thomas Cranmer peofrment to 
late Archbiſhop of Canterbury, made a Feoffment in te to the uſe of himſelf foz che uſe of 
life without impeachment of waſte, and after his deceaſe, to the uſe of his Exe⸗ Fcottor for 


cuto2s fo2 20 years, and alter the 20 pears, to the uſe of his ſon and heir in tail. 
And afterwards Thomas Cranmer was attainted of Treaſon, and dyed, ſo as he 
could not make Crecuto2s, but dyed inteſtate without any alsignment: (Note, 


life, after to 

his Executors 
for years, low 
taken. 


the Limitation was, to his Executors and Aſsigns,) Quten Mary claimed the Exccutors, 


tearm limited as afo2eſaid, and granted the ſame ober: the Heir in tail entred, how chey tall 


and leaſed the ſame foꝛ years, the Patent entred, and the Leſſe of the Heir of 


the Tenant in tail bzought Ejectione Firmæ. 

Manwood, All the doubt of this Caſe is, It the ſaid Tearm was in Thomas 
Cranmer, ſo as he might fo2feit it? And he conceived, that the ſaid tearm was 
in Thomas Cranmer, and that he had not power only to diſpoſe of it, but alſo had 
polſeſsion of it, 11 . 186. Scire Facias, 67. and Br. Annuity, 17. Duch a 
Gant is god and effedual; and if he do not grant it, his Crecuto2s ſhall have 
it, and yet the tearm was not limited to him, but he ſhall have it by implication 
of Law, 39 Ed. 3. Aleaſe was made to one, his heirs and aſsigns, during his 
life, and one year after, the Executoꝛs ſhall have the ſaid tearm after the death ol 
the Leſſe, yet the ſaid tearm was not limited to him, 7 Ed.z. A leaſe was made 
fo2 tearm of life, and a year after, in that caſe the tearm is conjoyned unto the 
eſtate foz life by the Act of the Gzantoz himſelf, and there is a difference when 
the remainder is joyned to the particular eſtate by the Act of the Gzanto2, and by 
any Purchaſe, Gant, oz any ac afterwards : foz in the firſt caſe the Remainder 
ſhall be executed, but in the latter not, A Leaſe fo life, the Remainder in tail, 
the remainder to the right Veirs of Tenant foꝛ life: He in the remainder in tail 
dyeth without iſſue, in the life of Tenant foꝛ life, now the Fee is erecuted to the 
Freehold,4c, And the Heir ſhall not have a Scire Facias, where ſuch Conveyance 
is made by Fine. See 17 E.3. 29. ina Cui in vita, A. Crecutoz of B. came and 
ſaid, that the land in demand was leaſed to theſaid B. fo2 the tearm of his like, 
the remainder foꝛ the tearm of 8. years to his Executoꝛs, and pꝛaved to be recet- 


ved, and they were received, See 19 Ed, 3. A leaſe was made foz life to A. the 
Remain- 


— — — — — — 


Of a Deed or Charter. Chap. 19; 


Kemainder to his Crecuto2s foz twelve years: The Lellee fo2 life dyed, the 
Crecuto2s dyed, there it is agreed, that the Erecutoꝛs of the Executoꝛs ſhould 
have an Action of Covenant, if they be ouſted, And ſe 20 Ed. 3. Quid jucis 
Clamat, 31. Aleaſe is made to A. foz life, and if A. dycth within twenty years, 
that his Executoꝛs ſhall have the Tearm untill the end of ſuch Tearm: And in 
a quid juris Clamat againft A, he ſaved his Tearm by pꝛoteſtation, which pꝛoves, 
that the Tearm was quodam modo in him, 49 Ed. 3. A leaſe foz life unto A, the 
Remainder to his heirs and Crecuto:s fo2 twelve years, and afterwards the 
Leſſo2 confirms the eſtate of the Leſſe fox life, To Have and to Yold the Land 
to him fo life, and thirt&en years over to his Erecuto2s : The Leſſ& deviſeth 
the Tearm, and the deviſe holden god, which pzoves that the Tearm was in 
him. 3 | | 
Harper Juſtice contrary, Many Caſes are put befoze any may be anſwered, foz 
in the laid Cale, the Tearm is limited to begin immediately, and not by way 
of Remainder, oz after the death of the Leſſee, and then the Erecutozs in the 
life of the Teſtatoꝛ are not known,-noz able to ſe&ek any thing by the name of 
Executoꝛs; and therefoze that Tearm ſhall take its beginning in the like of the 
Teſtatoꝛ. But in the Caſe at Bar, the tearm is limited to the Erccuto2s af- 
ter the death of the Teſfatoz, and the Crecuto takes the Tearm as a Purchaſoz, 
and he hath it not as a Chattel of the Teſtatoꝛ, but az his own Chattel, And 
in the Caſe of Receit befo2e cited, the Executoꝛ ſhall be received as Crecuts?, 
fo2 the tearm was limited to him as Executoz, And here the Statute of 
27 Hen. 8. is to be conſidered, fo2 it extends aſwell to Chattels as Fr:xhold, 
and the Statute doth erecute the poſſeſſion to the uſe limited fo pears, as fo? life, 
oꝛ in fœ; and here the Uſe is limited to the Executoꝛs, and not to the Teſtatoz, 
and therekoꝛe it ſhall not be otherwiſe transferred. And ik a man ſeiſed in the 
right of his wife diſcontinue, and afterwards the diſcontinue makes a Feoffs 
ment in Fee unto the uſe of the laid husband and wife koz their lives; in that 
caſe the wife ſhall not be remitted, fo2 the @tatute doth transfer accoꝛding to the 
uſe, and the ule was limited fo; their lives; therefoze they ſhall not be in of 
Mother eſtate, 
Dyer Chief Juſtice, To the ſame intent, The Feaffor, (i, e.) Thomas Cran- 
mer limits all the Uſes, and therekoꝛe he hall not have that which he hath limi⸗ 
ted, and it is in the nature ofa Reſervation, which ſhall be taken ſtrialy, and 
very ſtrong againſt him who made the Reſervation, and he relyed much upon the 
laſt reaſon urged by Harper upon the Statute of 27 Hen. 8. That this was limi⸗ 
ted to the Crecuto2s, and not to him who limited it. And therefo2e the poſſeſſi- 
on ſhall be executed to the Crecuto2s, to whom the Uſe was limited; and this 
tearm ſhall not be Aſſets in the hands of the Erccutozs. d he ſaid, That he 
had ſeen a Record, 2 Hen. 8. ſetting torth, That A. havin Feofftes to his uſe, 
deviſed, that his Feoffces ſhould ſell his Lands, who did acco2dingly ; now the 
money coming by the Sale ſhall be Aſſets, gt. but it is not ſo limited in dur 
Caſe, therefoꝛe it ſhall not be Aſets ; A leaſe is made to A. fo life, the Re- 
mainder to the right heirsof B. B, purchaſeth the eſfate of A, the eſtate in Re- 
mainder is not executed, foz it is not conveyed by the grant of the firſt Gzantoꝛ, 
but by the act of another perſon after the grant: A leaſe fo2 life to A, the 
Kemainder to a Feme ſole foz years, they enter-marry, waſte is committed, the 
L eſloꝛ bꝛings an Action of Waſte, he ſhall recover as well the Eftate foz years 
as fo2 life, A. leaſeth unto B. fo2 life, the Kemainder unto the Executozs of 
A. fo: ycars, the Remainder over in Fee to a ſtranger; the Remainder fo: years 
is god, fo2 the Leſſoꝛ cannot limit ſuch an eſtate to himſelf, and the Executoꝛs 
— — the efate as Purchaſoꝛs, and the tearm ſhall be in abe vance untill the 
death of A, | 
There was a Caſe befoꝛe my Loꝛd Brooks in the time of Queen Mary, viz, a 
{eaſe mas made foꝛ life, pzovilo, that if the Leſſæ dyeth within the tearm of ſixty 
years, that the Crecuto2s ſhall Have the Lands, as in the Right and Title of 
the Lee, pro termino totidem amorum, which doth amount to the number of 


firty years, to be accounted from the ſaid Judenture, The Opinion of the 


Juſtices 


Chap.1 9. Of a Ded e Charter.) 4k 


Jufticesof the Common-Pleas' upon the Cale was, That the team was not in 
the Leſſee foz life ; Do this future tearm in the pꝛincipal Caſe was not in Tho- 
mas Cranmer: But le the Caſe cited by Dyer, repozted by himſelf, 4 Mar. 
x50, and there the opinion of the Court was, That the ſame was not a Leaſe 
bat a Covenant 1 | 4% 
And afterwards in the Pꝛincipal Caſe jſudgement was given fo; the w lankitck, 
that the future Tearm was not fozfeited by the attainder of Ctanmer, Legs 2. 
Part, Caſe 7. Moor againe, caſe 244. | & 


Caſe 435; 


In the Caſe of Cooper, Mich,26. Eliz. B. R. In an Ejectione Firmæ : he 1. fe by fal- 
Husband and Wife had right to enter into certain Lands inthe right of the band and Wife 
wife, anda Deed of Leaſe fo; years is wzitten in the name of the Yusband to wy a Ticle. 
and Wife, to one A. foz to try the Title, and alſo a letter of Attoznep to 5. 
to enter into the Land, and to deliver the ſaid Deed of Leaſe to the ſaid A. in 
the name ok the Busband and life, and as well the Letter of as 
the ſaid Derd of Leaſe are ſealed by the ſaid Yusband and Wife with their 
ſeals, And entry and delivery is made accozdingly; the ſaid A. enters, and upon 
Cjectment bzings an Ejectione Firmz, and the whole matter afozeſaid wits 
found by ſpecial Uerdi& ; and the Plgntiffe had Judgement to recover, foz the. 
ſpecial matter found by Uerdic, (i. L.) the Derd of Leaſe and the Letter vf 
Attozney do maintain the declaration well enough; and here is a Leaſe made 
by 1 wife, accozding to that, the Plaintiffe hath declared, Leon. 2. 

art, Cale 253. 


Caſe 436. 

Pac. 17. Eliz. in C. B. A man makes A. Leaſe foz life, and afferwards, f up. 
makes a Leſaeanto another foz years, to begin after the death of Tenant foz — . tis 
life , The Leſſer foz years dyeth inteſtate , The ©2dinazy commits Adminis hen. 
ffration, The Adminiſtratoꝛs and the Tenant foz life Joyn in the purchaſe of 
the Feſimple : two Queſtions were moved, The firſt was, whether the J 
were erccuted in the Tenant kon life foz any part, Secondly whether the 
Mearm were gone in part, oz in all + And the of the Juſtices was, that pe „here cx- 
the Fe was executed foz a Poietie, Manwood, If the Land be to one fo; life, ecured. 
the remainder foz years, the Remainder to the firſt Tenant fo life in Fer; 
There the Fe is executed, ſo as if he loſe by default, he ſhall have a Tit 
of Right , and not Quod ei deforceat; foz the tearm thall be no impediment 
that the Fe ſhall- not be exceuted ; as a man may make aLeafe to begin after One feed :. 
his death, it is good, and the Leſſoz ſhall have Fee in poſſeſion , and his Wife ste makes « 
thall be indowed after the Leaſe; And J conceive in the Þzitictpall Caſe, that leaſe to begin 
the Tearm ſhall not be extinct, foz that it is not a Tearm, but Intereſſe ter- after his 
mini, which cannot be granted nor ſurrendred: Mounſon , Ik he had the fen, how ta- 
Tearm in his own Right, then by the purchafe.of the Ne, the Tearm ſhould Term extinc. 
be extine ; but here he hath it in the right-of another as Adminiffratoz : Dy- Sucrender. 
er. Ik an Crecutoz hathatearm ; and purchaſeth that Fe , the Tearm is 
determined: So if a Woman hath a Term, and takes a Husband who pur- 
chaſeth the Fee, the Tearm is extincd, Mamvood, the Law map be ſo in ſurb 
caſe , becauſe the Pusband hath done an Act which deffroyes the Tearm : viz. - 

The purchaſe, but if the Woman-had intermarried withhinrin the Reverfion, 
there the Tearm ſhould not be ertinguiſhed; fo2 the Yuoband hath not done any 
Ac to deſtroy the tearm; But the Marriage is the At of Law.” Dyer, That 

iference hath ſome colour; But J conceive in the firſt Caſe, That they are Leaſe for yer» 

enant in Common of the Ve. Marv00d, The Caſe is u gd point in Lal, * 58" af: 
Eut J concyive the opinion of Manwood was, That if a leafe fo; years were bn 
to begin after the death, ſurrender, fozfeiture oꝛ determination of the firſt Leaſe 
foz years, That it chall not begin in on Nr foz then perhaps the Terms 
in 
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Leaſe given in 
Frank mart iage 
how taken. 


, obſerved 
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in that part thai! be ended befoze the other ſhould begin, Godb. Caſe 2. 
| Caſe 437. 


zn the Caſe of Web, and Porter, Paſc, 23. Eliz. in C. B. In an Ejections 
firmæ, the Caſe was thus. ö 3 _ 

John Harris gave Lands in Frank- marriage to one White; and the wozds 
of the Deed tere, Dedi & conceſſi I. W. in Liberum maritagium Joanne filiæ 
ſnz , Habendum eidem I. W. & hæredibus ſuis in pet petuum, Tenendum de 
Capitalibus Dominis feodi, &c. With Warranty to the Yusband and his heirs, 
Periam Juſtice , Although the uſual Wozds of gift in Frank-marriage are not 
. yet the Ftank⸗ marriage ſhall not be deffroyed, ( fo the uſual wozds 
are, in liberum maritagium cum Joanna filia mea; in the Ablative caſe:) And 
it was holden by all the Juftices; That notwithXFanding that, the Frankmarri⸗ 
was good, Allo a gift in Frankmarriage after the elpouſall, is god, as 
was holden by all the Zuſtices. And ſe& Fitz. tit. Tail. 4. Ed, 3. & 2 Hl. 
3. Dower 199. And he ſaid, that a gift in Frankmarriags befoze the Statute 
of Donis, &c. was a Neefimple, but now it is but a ſpecial tail. And if it 
Gall not be in law, a gift in Frankmarriags , then the Pagband and Wife 
have an cffate dut fo2 their lives; foz they cannot have any eſtate 
Tail, foz that there are not wo2dg, of limitation of ſnch eſtate in 
the gift. And he Cited 4. Bd. 3. and 45. Ed. 3. 20. to pꝛobe his opinion; 
and he much relyed upon the intent of the donoꝛ, which ought to be obſerved 
in conſtruction of ſuch gifts accozding to the Statute : And becanſe the Ha- 
bendum is repugnant to the P2emiſſes , and would deſtroy the Frankmarriage 
it is void, and the pꝛemiſſes ſhall fand god: And to pꝛove that he cited 9. Ed. 
3. 13. Ed. 1. 32. Ed. 1. 32. Ed. 1. tit. Tail. 25. 3. Hen. 4. by Hill. And he 
tok this difference, where a remainder is limited upon a gift in Frankmar- 
riage to a ſtranger, And where it is limited to one of the Donces; koz in 
the firſt caſe, the remainder is god foz the benefit of the ffranger ; But in 


the ſecond caſe if is void, and he ſaid that if a Rent be reſerved upon ſuch a 


gift, that it Mould be void during the four degrees , but' afterwards the re- 
ſervation ſhall bee god. And if the Donoz grant the Reverſion over, and 
the Done in Frankmarriage Attozn, now he ſhall pay rent to the Gzantæ: 
foz by Littleton he hath loſt the Pꝛiviledge of Frankmarriage, viz, The Ac⸗ 
quital ; and no pꝛivity is betwixt the Gzante and the Dontes, 10* Aſſ. 26. 
& 4, Hen. 6. That it is not any Tail ik it be not Frankmarriage. 

Windham, Juffice, Althongh' it be no eſtate in Frankmarriage , pet is it 
an Eſtate tail. and he Cited 8. Ed. 3. although there want the wozd Heirs, 
and if a man gide Lands to another and ſemini ſuo, it is good; 45. Bd. 3. 
Statham, Tail, Therefo2e if it be not Ftankmarriage, yet it is a god effate 
in tail, 19. Aſſ. Land was given to the Pusband and wife in Frankmar⸗ 
—— infra annos nubiles, and afterwards divozced, the Wife hath an Eſtate 
in tail. 

Meade, Juſtice, did agræ with Windham , and ſaid : That although there be 
not any tenure, noꝛ any Acquital, yet it may be a god Fr age . as if a 
Rent, Common, oꝛ Reverſtbn be al ven in Frankmarriage, it is god: And 
yet there is not any tenure noz acquital, Dyer, Chief Juffice, conceived, that it is 
not Frankmarriage ; Becauſe that the uſual wo2ds in ſuch gifts are not ob⸗ 
ſerved, foz he ſaid that the gift.ought to be in Liberum Maritagium , and not 
Joanæ filiæ ſuz + ' fo2 that is not the uſual fozm of wozvs : And he laid that if the 
wozd (liberum) be omitted, that it is not Frankmarriage; fo2 that he ſaid 
is, as it were a marime , and there foze the uſual woꝛds ought to be obſet- 
bed, And by the ſame rcaſon ſuch a gift eannot be with a Man, 1 1 
be with a woman , alſo ſuch a gift onght to be with one of theblod of the 
Done, who by pollibility might be his heir, Alſo there onght to be a te- 
nure betwirt the Dono: and the Don&, and alſo an Acquital : and if theſe 
gwunds and Ceremonies be not obſerbed, it is not Frankmarriage. ary 
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if it once take effec as a Franhmarriage, and afterwards the Donoz granted 
the Neverſion over, oz if the Neverſſon doth deſcend to the Donees, yet if 
thall not bc utterly deſtroped, but hall remain as an Cſtate tail, and not an 
eſtate foz life; becauſe it once took effect in the Dangs and their iſſne as a 
Frankmarriage, 31. Ed. 1. Tail, 116, It A man give lands in Frankmar⸗ 
riage, the remainder to the Dons , and the Veirs of their bodies yet it is a 
cod Frank marriage. And ik a man give Lands in Frankmarriage , the Re- 
mainder to another in tail it ſhall not deſtroy the Frankmarriage , becauſe that 
the Dono: hath the Ueverſion in Fee himſelf, and the Dongs ſhall hold of 
him, and not of him in the remainder in Tail: But if the remainder had 
bien limited to another in Feeſimple, then it had been otherwiſe, alſo if the 
Donoꝛ grant the ſervices of the Don&s in Frankmarriage, reſerving the re- 
verſion to himſelf, it is no god grant, although that the Dono&s do Attoꝛn; foz 
that the ſervices are incident to the Keverſion, but if he grant the Reverſion , 
then thep do paſs, And he concluded that the Bugband had the whole, and the 
Wife had nothing, fo2 ſhe was no purchaſer of the Pꝛemiſes, becauſe that the 
gift did not take effec as a gift in Frankmarriage: And he ſaid that be doth 
not conſtcue ſo ty the intent of the gift, for here is an erp2cſſe limitation of 
the Je to the Vusband and his heirs , which ſhall not be contradicted by any 
intendment, foz an intendment ought to give way to an erp2eſs limitation, 
as a conſideration implyed ought to give place to a conſideration expꝛeſſed; and 
afterwards this year it was adfudged, that it was not a Frankmarriage, noz a 
Gift in tail, but that it was a Feeſimple, And the Juſtices ſaid , That although 
the old 1Foks are, that where it takes not effect as a Frankmarriage, that yet it 
ſhall take effett as an eſtate tail, Thoſe boks are againſt Law, But they agreed 
that where once the gift doth take effect as a Prankmarriage , that by matter 
ex polt facto it might be turned to an eſtate in Tail, Godbolt. Caſe 25, 


Caſe 438, 


In the Caſe of Savell, and Cordell, Trin. 26. Eliz. in B. R. It was thus: Leſſee for years 
Henry Savell, Lefſ& fo; Pears of the Mannoz of M. grants the ſame Pan⸗ of land grants 
no Habendum foz ſo man years which ſhould be to come alter his death, to — ſo marr 
Cordell Paſter of the Rolls, if Dorothy his wife ſo long ſhould live. And af- {70 ome as. 
terwards Henry Savell, and he in Reverſion levied a Fine. The caſe went by ter his death if 
many conveyances further, but two points were here moved: Firlf, ik it 1. S. le fo 
were a gwdb grant foz ſo many years, cc. Shutleworth,argued that it was, JEut long, how ta- 
Cook contrary : And Cook ſaid to that which hath been ſaid; That Leaſes — 
which have uncertain beginnings, may be by Act of matter ex polt facto, made 
certain and ſo god, As a Leale foz ſo many years as I. S. hall name; if he Lease for fo 
name, it is a certain leaſe ; but if the Lefſoz die befoze 1. S. ſhall name, and 1 
after he names all is void, as it is in the Commentaries put by Weſton, and 
granted by Dyer 273. And the reaſon is, That it behoves that the intereſt paſs 
out of the Leſſoz during his life, and the deed ought to have its perfection in the 
life of the Lefſoz , But in caſe here the Leſoz oꝛ Grantoz is dead befoze the 
certainty of the beginning is known, and befoze any perfection of intereſt out 
of him; and therefoze the reaſon in the common Caſe. 40. Aſſ. and 16. Ed. 3. 
That there behoveth to be Attoznment- in the life of the Leſo2 , pꝛoves our 
Cale, foz the reaſon of that is, that it behoveth that ſome Intereſt paſs out of 
the Leſſaz oz Gzantoz during his life, and that perfection of his grant be in his 
life, 02 elſe the grant is void, vid. 31. Ed, 3. alb. 20. and 33. Ed. 3. Confirma- 
tion 22, If the Chapter confirm the grant of the Biſhop after his death, it is 
doid, koz it ought to have perfection in the life of the Biſhop , otherwiſe it 
is void: And upon that reaſon is the Caſe put by Popham, Com. 520. b. 
That where a Pan Grants all his Tearm which ſhall be to come after his 
death; that it is a void Gzant, becauſe no Intereſt paſſeth during the life 
of the Gzantoz, And to this purpoſe is the 7. of Ed. 6. Br. Leaſes, 66. 
Temp. H. S. 339. It a man will take by Livery within the view, it behoves the Lircry of Sellin 
Bb bb 2 Feoffeg 
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Feoffce to enter during the life of the Feoffo2 : and yet that is a moze ſtrong 
cale, foꝛ by the livery being a ceremony of the Law, it is pzeſnmed that the Land 
paſſed; and yet there ouaht to be an Entry, to foztify the Ozant, otherwiſe it 
is void, Godbolt, caſe 35. Croo. f. pag. 17. Leon, 3. Part, caſe 125. See caſe 
346. 


* 


Caſe 439. 


Reſetvaticn of In Warners caſe, 3 Jacobi in C. B. It was thus: Leſſee fo: twenty years doth 
Kent uP3N 2. Carrender, rendzing Rent during the tearm: It was Adjudged a good Rent foz 


{urrcnder, 


910d. ſo many years as the tearm might have continued, Godbolt, caſe 183. 


Caſe 440. 


G:ant for 
years by or.c 


Joynr-renant In the Caſe of Whitlock and Hartwell, 3 Jacobi B. R. It was thus: Two 
to begin after Joynt⸗Tenants fo: life, the one demiſed and granted the moyety unto his Com 
i» death, How panion foꝛ certain years, to begin after his death; Adjudged void, becauſe it is 
— but a poſſibility, and ſo is it of a Covenant to ſtand ſeiſed to the Uſe, qc, as it 
Cn i» was adjudged in Barton and Harveys Caſe, 37 Eliz. Godbolt, caſe 184. See it 
{tind (ciſ:6 ro Otherwiſe Repozted by Moore, caſe 1074. Do in Noy 14. after 4571, 

UC. 


Caſe 44t. 


Lind eiten to Mich. 6 Jacobi in B. R. Note, it was holden by Juſfice Williams, and not de⸗ 
one and his nied by any other of the Juſtices, That if Lands be given to one, and his heir, 
heir a Fee» that the ſame is a Fee-ſimple, becauſe the wozd Heir is Collectivum, Sodholt, 
ſimple. Caſe 207. 

Caſe 442. 


Jn the Caſe of Sir Robert Barker and Finch, Mich. 6. Jacobi in B. R. Jt was 
wolment of a thus, A man made a Leaſe fo2 years, rendz ing Rent at Michaelmas and the 
Deed, how is Annunciation of Our Lady; he inthe Reverſion bargained and ſold the ſame to 
all reate. à Stranger, who gave notice thereof to the Leſſe: The day of payment came, 

the Lefſ&@ paid the Kent to the Bargainoz, and then the Deed was enrolled, 
The queſtion was, whether the Bargaince ſhould have the Rent by relation, 
ſo as the Eargainoꝛ ſhould be charged in account to the Lefſe fo; the Rent firſt 
paid. And the Court was of Opinion, That the Bargainee ſhould not have 
the Kent, Dodderidg @erjeant, It the Kent be paid to an Adminiſtratoꝛ who 
hath Right foꝛ a time, and afterwards a Will is found and p2oved, fo as it ap⸗ 
peareth upon the matter that there was an Crecuto2, and by confequent no ad- 
miniſtration could be: The Ront ſhall be paid by him again to the Executozs. 
Qyzre Godbolt, caſe 209, 
Caſe 443. 


Decd made ty In the Cale betwirt Wilſon and Wormal, Paſch, 8 Jacobi In ls © It was 
ceceive a Cre» thus: In an Evidence given to a Jury it was admitted without Contradiction, 
3 us That tf Judgment in an Action of Debt be given againft Leſſ# fo; years, and 
Achenmenc if Akterwards the Leſſee alienateth his tearm, and after the years: the Plainti# 
— to a- lueth fo: a Sci te facias, and hath Execution; That the tearm ts not liable to 
void exccution. the Exetution, if the alignment were made bona fide : Alſo in that Cook Chief 
Juſtice ſaid, That if Lefſe foz years aſfign over his tearm by Fraud to defeat 
the execution, and the Aﬀignee alligneth the ſame ober to another bona fide, that 
in the hands of the ſecond Aſſignee, it is not liable to execution: Allo in this 
caſe it was ſaid foz Law, That if a man who hath Cods but ok the value of 
thirty pounds, be indebted unto two men (vizt.) to one in twenty pound, and 
to anocher in ten pound, and the Debtoꝛ aſſigns to him who ts in his debt ten 
pounds, all his Gods which are wo!th thirty pound, to the intent that fo2 the 
reſidue above the ten pound debt, he ſhall be favonrable unfo him: This aſſigns 
ment is altogetyor void, becauſe it is fraudulent in part: But Foſter Juſtice ſaid, 


that 
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That it ſhall not be void foꝛ the whole, but only foz the Surptuſage, as Twynes 3 
caſe, Cook 3. Part, 81. Quzre Godbolt, caſe 236, 


Caſe 444- 


In Seamans Caſe, Paſch. 8 Jacobi in C. B. Jt was thus: Barker Serfeant pay- 
ed the Opinion of the Court in this Caſc, Leſſee foꝛ an hundzed years made a leaſe w_ 
fo2 fozty years to Thomas Seaman, if he thould live ſo long, and afterwards he — = — 
leaſed the ſame to Joh. his Son, Habendum after the tearm of Thomas fo; thz@ Lese, how ws: 
and twenty years, to be accounted from the date of theſe pꝛeſents. The queſfion ben. 
is, if the Leaſe to John Hall be ſaid to begin pꝛeſently o2 after the tearm of Tho- 
mas. And the Juſtices were clear of Opinion, That the Leaſe to John ſhall not 
be accounted from the time of the date, but from the end of the tearm of Thomas, 
becauſe that when by the firſf woꝛds of the limitation, it is a good Leaſe to begin 
after the tearm of Thomas, it ſhall not be made void by any ſubſequent words. 
And Cook Chief Juſtice ſaid, That this is no new reaſon, foz there is the ſame 
reaſon given in the 2 Ed. 2. Grants. And he put the Caſe in Dyer Eliz. 261. and 
ſaid, That if the limitation be not certain when the tearm ſhall begin, it ſhall be 
taken moſt beneficial foz the Leffee, Godbolt, caſe 233. 


, Caſe 445. 


In the Caſe of Edwards and Denton, Mich. 9 Jacobi in B. R. It was thus: Ups What paſſech 
on ſpecial Uerdic, the Caſe was, That a man was ſeiſed of the Pannoz of D, by general 
and of a houſe called W. in D, and alſo of a Leaſe foz years in P, and he did bars words in a 
gain and ſell unto another his Pannoꝛ of D, and all other his Lands and Tene⸗ Grant, 
ments in Dale : And in the Jndenture did Covenant, that he was ſeiſed of the 
Pꝛemiſſes in Fee (which was left out of the Uerdic) ; and if the Leaſe foz years 
ſhould paſs by the general wo2ds, was the queſtion, Quzre of the Cale, becanſe 
Trin. 10 Jacobi, the Court was divided in Opinion in this Caſe, Godbolt, caſe 
261. Again Moore, 1119. 


Caſe 445: 


In the Caſe of Hill and Grubham, Mich. 11 Jacobi in C. B. The Caſs tut peret eo? 
was this, A leaſe was made unto Grubham by a Deed-paroll, Habendum to mY 4 | 
him, his wife, and his daughter ſucceſſive ficut ſcribuntur & nominantur in ordine; te him, his 
afterwards Grubham died, and then his wife died: And ik it were a good Eſtate wife, and 2 
in Remainder to the daughter, was the queſtion, Harris Serjeant, the Remainder daughter /«c- 
is void, and not god by way of Remainder fo2 the uncertainty, C. r. Part, in es SI 
Corbets Caſe, Jn all Contracts and Bargains there ought to be a certainty, And o taken. 
therekoꝛe 22 Hen. 6. is, That if 4 Feoffment be made to two & hzredibus, it is Remainder, 
void, although it be with warranty to them arid their heirs,vide 9 H. 6. 35. where where void. - , 
renuncivittotam communiam doth not amount unto a Releaſe, becauſe it is not 
ſhewed to whom the Releaſe is: And fo in 29 Eliz. in the Kings-Bench, in Winſ- 
more and Hulbards Caſe, where the Jndenfure was to one, Habendum to him and 
to his wife, and to a third perſon ſucceſſive: Jt was holden, that it was void by 
way ol Remainder to any of them, And there it was Reſolved, 1. That they 
did not take pꝛeſently. 2, That they could not take by way of Remainder. And 
3. That they could not take as Occupants, becauſe that the intent of the Leſſoz 
was, that they ſhould take but as one Eſtate; But the Court was of Opinion 
againſt Harris, and Reſolved, that the Daughter had a god Eſtate in Remainder, 
and that the ſame did not differ from the Caſe in Dyer, where a Leaſe was made 
by Jndenture to one, Habendum to him and to another Succeſſive ſicut nominantur 
in Charta, foꝛ that thoſe wꝛds Sicut nominantur in Charta make the Eſtate to be 
certain enough, and ſo they ſaid in this Caſe, Sicut ſcribuntax & nominantut in or- 
dine, is enough, and ſhall be taken to be Sicut ſcribantar & nominantus in eadem 

Bbbd 3 Charta, 
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; Charta, but they agreed acco2ding to the caſs in Brookes Caſes, that a Leaſe to 
Lralc to three, tp Haber dum ſucceſſive is not god, Godbolt, caſe 320, 
H ibendum luc- 
ceſſive, how Caſe 447. 


taken. 

n In the Cale of Winſcomb and Dunch, Hull. 13 Jac. in the Chancery. Winſ- 
Deed, where comb having Jllue two Sons, conveyed a Pannoz unto his elde Son, and to 
good, the Daughter of Dunch fo2 life, foz the Joynture of the wife, the Kemainder to 
the Don in fe; the Son having no Jſne, his Father in-law Dunch pꝛocured him 
Bargaince die dy Derd indented, to Bargain and Bell to bim the Pannoz : The Bargainoz be- 
men. el ing lick, who died befoze enrolment of the Deed within the fir moneths, the 
; Deed not being acknowledged, and afterwards the Died coming to be enrolled, 
the Clerk who inrolled the ſame, did pzocure a warrant from the Taſter of the 
Kolls, twho under-W2it upon the Deed, Let the Deed be emolled upon Affidavit 
made of the delivery of the Deed by one of the Witneſſes to the ſame ; and afters 
wards the Died was enrolled within the ſir moneths, And the Opinion of the 
Court was, That the Conveyance was a god Conveyance in Law, and therefoze 
the yountrer Bꝛother exhibited his Bill in Chancery, pꝛetending the Conveyance 

to be made by pzacice, without conſideration, Godbolt, caſe 376. 


Caſe 448. , 


—— In the Cafe of Ludlow and Stacy, Mich. 15 Jac. in B. R. It was thns, Aman 
ment of aDecd, bargained and ſold Land by Deed indented, bearing date 11 Junii 1 Jacobi, afters 
* wards 12 Juni: the ſame year, Common was granted unto the Bargain fog 
all manner of Cattle commonable upon the Land; 15 Junu the Died of Bargain 
and Sale was enrolled: And it was adjudged a god grant of the Common, and 
the enrolment ſhall hape relation as to that, although fo2 collateral things it chall 

not have relation, Godvolt, caſe 377. 


Caſe 449. 


In the Caſe of Jermyn and Cooper, Paſch. 16 Jacobi in C. B. Jt was thus: A 

man by De&d gave Lands to A, and to a Feme ſole, and to their Heirs and Al⸗ 

Eſlate rail by ans fo? ever, Habendum to them and the Heirs of their bodies, the Kemainder 
Derd. to them and the ſurvivoꝛ of them foz ever. And it was Adjudged by the Court, 
That they had an eftate in tail, with the Fir⸗Ample erpectant, Godbolt, caſe 382. 


Caſe 450. 


if A.agree with In the Caſe of Jackſons, Trin. 7 Jac, in the Exthequer. Upon a motion made 
me.for a leaſe bY Sir John Jackſon in a Suit by Engliſh⸗Bill, between Jackſon and an other: 
of his Land and Tanheld ſaid, That it had been decreed in the Chancery betwirt one Gove and 
after — to Wigleſworth, that if A. agrie with me to leaſe Black-Acre foz certain pears to 
of che dene me, and aſter befoze he makes my leaſe accozding to his pꝛomile, he infeoffs B. of 
ment, how ta- that Acre fo2 à valuable conſideration, and B. had notice of this pzomile befoze the 
key, Feoffment made unto him; now B.ſhould be compelled in the Chancery to make 
this leafe to me, accozding to the pꝛomiſe, and by reaſon of fhis notice: And ſo the 
Court agreed upon a motion made in the like Cale by the ſaid Jackſon , 'foz as bes 
foze the Statute of 27 Hen. 8. a Feoſf upon a valuable conſideration ſhould be 
2 in the Chancery to execute an Ule, whereof he had notice, ſo here, 
ne, fol, 60. 


Caſe 451. 


Leaſe by a In the Caſe of Whitlock and Chartwell, Trin. 2 Jac. B. R. Rot. 696. Jt was 
Fun thus: M. and E. Joynt-tenants foz life, M. cobenanteth, conditioneth, and 
io taken. | agresth 
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agreeth with B. to have the one moyety of the Lands after the death of E. foz 60 
years, if M. ſo long live, and likewiſe M. Demiſes, Ozants, and to Ferme lets 
the other mopety to B. after the deceaſe of M. fo; 6o years ; and Adjudged that 
the firſt moyety paſſed by the Covenant, c. as the Leaſe of the part which apper- 
tains to M, and that then the Leaſe of the other moyety of the Companion was 
void, Meer Br. Leaſes 6. 10 Ed. 4. 4. 20 Hen. 7. 26. Dyer 150. That a Coves 
nant ſhall amount to a Leaſe,Bartons and Habins Caſe, 37 & 38 Eliz. B. R. That 
a Joynt-tenant may leaſe his moyety fo2 years, to commence after his death, oz 
the death of his Companion; And that in that Cale it was Adjudged, That if a 
Joynt-tenant Covenants to ſtand ſeiſed to the Uſe gc. of the moyety of his Com⸗ 
panion ; after his death, that no Uſe ſhall riſe, becauſe tis not but a bare pollibi⸗ 
8 Noy, fol. 14, Godb. caſe 184. Moore, caſe 1074. again befote 440, ſome 
IHerence. 


Caſe 452. 


In the Caſe of Martin againſt Wentworth, 38 Eliz. It was thus: Debt 
aLeaſe foz 35 years, to commence at the Annunciation of our bleffed Uirgin 
paſt, and the Leaſe was made 26 Juni 26 Eliz. rendring a Rent of 40 l. annu⸗ 
ally during the firſt ten years (vid.) 5 Octob. and the laſt day of March by equal 
poztions,and after the end of the ſaid ten years 46 l. 13 8. 4 d. annually,the fifth of 
October and the laſt of March by even and l poztions, the firſt day of payment 
to begin the fitth of October next, adjudged that the new Reſervation to commence 
at the Annunciation 36 Eliz. although that the tearm as to the intereſt doth not 
commence untill the making of it, yet in reſpect of the number of years, it hall 
be accounted of the Annunciation of the 36 Eliz. 

The wo2ds Of the firſt payment to be made the fifth of October next] ſhall re⸗ 
fer to the firſt Reſervation, and by the manner of the Reſervation, it is impoſſis 
ble foz the Leſſoz to have ten times 40 1. Noy, fol, 1. 


Caſe 453. 


In the Cale of Allerton againſt Eden, Trin. 46 Eliz. Co. B. Rot. 529. The 
Biſhop of Norwich ſeiſed of tha Pannozs, and of a Rectozy, Ozants the ſaid 
Rectozy to Maunton, &c. and becauſe the Quien had a Rent, gc. of thirty thz& 
pounds out of the Rectozy, he Covenants and Gzants with N. his Beirs and 
Alligns, that ik, #c. he be diftrained, gc. foz that Kent, gc. That it ould be 
lawful foz N, &c. to diſtrain foꝛ ſo much in the thꝛee Pannozs, which after were 
granted to Woodhouſe, N. afterwards grants the Reaozy with ſach a Clauſe of 
diſtreſs in the ſame Mannoꝛs to B. and adjudged that N. might 1awfully grant 
that over aſwell with a nomine pænæ, although it be not annuall, and the diſfreſs 
by B. adjudged lawful, Noy, fol. 5. 


Caſe 454. 


Jn the Caſe of Johnſon againſt Heydon, Foz Lands in Northpredon in the Mannce in Ke 
tion, grant 
Jt was ruled by the Court, That a Pannoz in reputation, which is not a Pannoz by che name of 
in truth, does not paſs by the name of a Pannoz in a Fine, oz by a common Re- * Hana, 


County of Sommerſet, upon a ſpecial Uerdict found not to be compꝛiled in a Fine, 


covezy, foz they are grounded upon oziginal Mzits, which 
not to be taken by intendment. But otherwiſe it is ok a 
fo; there the intent of the Parties hall help it, Noy, fol. 7. 


Caſe 455. 


to be certain, and 
09 Feoffment, 


In the Caſe of Randal againſt Roberts, Mich. 2 Jac. B. R. Rot. 346. In d Rent out of 
Replevin adjudged, that if A. ſeiſed of Lands in Soke-fee and of Gavelkinds Gavelkind- 


Lands, grants a Rent-Charge out of them to B. in fee, and B. dies, having 


Illue thzee Dons, that the eldeſt Bon ſhall have all the Rent, Dee Br, Rent 10. * 


and 13. which ſeems to the contrary, Noy, fol. 15. : Cafe 


Reſervation of 
Rent, how ty 


ken, 


Power to di- 
ſtrain for Rent 


granted overs 
and good. 


Aken, 
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Caſe 456. 


In the Caſe of Sir Hugh Wrote, The Dean and Chapter of Wells leaſe to 
Reſervation of B. Land foz 21 years, rend2ing 4 1. Rent, tobe jpaid quarterly, ac. B. aſſigns the 
Kent, how ta- moyety foz years to I. S, paying the half of all ſuch Kents as are payable to the 
ken. Dean and Chapter. Jt was ſaid by the Court, That the Aſſignee 1. S. muſt pay 
to B. the Rent quarterly, toz Such] ſhall intend the quality as well as the quan⸗ 
kity, Noy, fol. 18. 
Caſe 457. 


Whar paſſeth In the Caſe of Stock againſt Pope, Trin. 4 Jacobi B. R. In an Ejectione Fir- 

by che words mæ, The Caſe was thus, A. ſeiſed of Lands in the Uillage of S, and alſo of 

he av = Lands in the Uillage of W, and both thoſe Uillages were in the PariſhofS, A. 

named. wen bargains and ſells all his Lands in S, and Covenants to levy a Fins acco2dingly, 
And Adjudged, that nothing of the Land in W. paſſeth by the Fargain and Sale; 
foz S. in that Caſe ſhall be intended the Uillage of S, and not of the Pariſh, Foz 
a præcipe of Lands of S. ſhall be intended of the Uillage, and not of the Pariſh, 
See 39 Hen, 6, 14. Br. Treſp. 11, Noy, fol. 17. 


Caſe 458, 


Grant and ſale In the Caſe of Baſſet againſt Maynard, Paſch. 28 Eliz. B. R. Rot. 483. 
of Wood, how A. ſells one hundzed load of Mad of his Tres to B, to be taken at the aſſign- 
* ment of the Bargainoz, and after A. ſells one hundꝛed load to C. to be taken at 
his pleaſure ; B. aſſigns his intereſt to D, the Uendoꝛz aſſigns, gc. C. takes them 
away, and D. recovered in an Action ol Trover, Noy fol. 32. O it moze largely 
repoꝛted by Croo. 3. 875. 
Caſe 459. 


S. At the ſame time and day being Wedneſday,poſt Octab. Trinit. Bacon of Grayes- 
— © Inn put this queſtion, A. leaſes fo; life to B, upon Condition, that if he paves 
Eſtate, how tu. ten pounds at Michaelmas to the Lelſo:; that he ſhall have the ſame to him 
ken, * in tail, the Kemainder to 1. D. in Fee, the 101, is not paid, Jf now he in 
Remainder, the Remainder ſhall have the Fee, oz if the contingent and accrewer ertend as 
where good. well to the Jie, as to the Eſtate tail, oz if the Fee veſts pzeſently, Pophim, 

That is a Pot point: Anderſon, Pon will not be able to prove that by any 


Bok of Law, but if you were to read. it is a god point fo; you, Noy, fol. 46. 
caſe 1. 
Caſe 460. 


Lettet of At- In the Caſe ok Moyle and Ewer, Tun. 43 Eliz. B. R. Rot. 979. It was thus, 
torncy ro make Upon Evidence, it was moved by Cook, That an Indenture of Feoffment and 
xy on Letter of Attoney in it, is not god to a ſtranger to make Livery, But 
where good, Otherwiſe of a D&d-Poll, becauſe in that 20 men may be made Parties one 
after another; but in an Indenture thoſe between whom it is made, onely 
are Parties to it. But by the Court, that is god enough, and that is a com- 
mon Caſe, and a common Uſe, vide Cook, Littleton 52. And note, Cook En- 
What paſlech tties 192. à Pꝛeſident to the contrary ; other matters were moved. A. grants 
by Grin: of to B. Medietat. Manerii ſui of C, and 8 Rod of Land in C, mozcover all other 
Lind, Lands and Tenements in C, whether all the Manno2 of C. paſſes oz not: 
Popham, That a moyety onely paſſeth: But Gawdy, Fenner, and Yelverton, 
were on the contrary, and that all paſſed, and the Jury found koz the Plain- 
tiff aceozdingly , Noy, fol. 49. @& it again moze plainly in Cook 3. 961. 


905. 


Caſe 461. 


%y 


Chap. 19. Of a Drett or Chartet; T49 
Caſe 46r, 


Hill. 45 Eliz. B. R. Hale moved, That an Obligation may be delivered as an Delivery of 4 
Cſcrow to the Party himſelf, upon Condition to be his Died upon ſpecial deli- Dccd as an eſ- 
very. But if afterwards it waz delivered as a Ded, and not by ſpecial wozds crow, hoy ta- 
as an Cſcrow, then the Condition ought to enure, to make that no Condition, en. 
upon the matter that it was made at the beginning. Popham and Fenner agred 
by a ſpecial delivery; Gy accoꝛdingly, Yelvecton onely was on the contrary, 
and that all the Caſes in our Boks are put of ſuch delivery to a ſtranger, Note, 

Dyer 34. 9. Report 136. 137. and that difference reconciled all the Boks, Cook, 
Littleton 36, Noy, fol. 50. caſe 1* 


Caſe 462, 


Paſch. 39 Eliz. Upon Evidence to the Jury, by the Court, That a Leaſe foz Exceyrion in 4 
years of a Pannoz except one Acre, that erception extends to the entire Eſtate, and Ded, hom ta- 
is not determined by the death of the Leoz oz Leſe, But by Walmſley, It hath len. 
ben a queſtion, if an erception hath been erp2eſly to the Lefoz, that ſhould deter⸗ 
mine by his death : The Action was, fo2 arrearages of Rent, and the Defendant 
pleads Entry in one Acre of Land demilſed ; and in Evidence given, it was Entry 
in one Acre of Mod: And by the Court, that ſhall not maintain the Jſue, Noy, 
fol. 65. caſe 1. 

Caſe 463. 


Jn the Caſe of Warneford andGyles, W. leaſeth to G. fo2 21 years, if he ſo Cuntinuance 
long live, and continue in his Service, W. dies, and by the Court the Leaſe is ot Leale, 
not determined, becauſe it was the Act of God, Do an Annuity pro conſil io, &c. hon taken. 
ta the Gzantes foz his life is not determined by the death of the Gzantoz, Noy 
70, 

Caſe 464. 


In the Caſe of Dowman and Batter, Trin. 40 Eliz. C. B. Rot. 99 5. It WAS Deed in pur- 
thus: D. ſues B. upon a Counterbond to ſabe harmleſs, and B. ſaid, That the ſuance of an 
Principal Bond in which D. and he were obliged, was made upon an uſurious Con- uſurious Cons 
tract: And D. pzayedto avoid that by pleader. And Walmſley ſaid, The Plain- w. 
tiff ſhall recover, foz that Counterbond was made bona fide, and perhaps the 
Surety was not Conulant of the uſurious Contract; and then he cannot be, no2 
ought to plead that, as if Crro2 had ben in the firſt Suit: yet the Durety ſhall 
recover upon the Counterbond, although he takes no advantage of the Crroz : 

Do if the Surety had been an Infant, and had not pleaded nonage, and that Coun⸗ 
terbonds mentioned iu the Statute, 13 Eliz. are intended foꝛ payment of money 
to him that lent the money, and not between him that borzows and the Surety : 
Glanvil ſaid, That would be a dangerous Pꝛeſident to avoid the Statute, foz the 
Surety may be a Friend of the Uſurozs, who will not plead the Statute in an 
Action of Debt bꝛought againſt him, and ſo the Statute ſhould be to little purpoſe; 
but at length Judgment was given fo: the Plaintif. Then Glanvil (aid that, 
That Judgment will be quickly carried to Cheapſide. Note the ſaving harm- 
leſs is the lubſtance of the Counterbond, 5 Report 27. 18 Ed. 4. 27. Noy, fol. 
73» a 1 

Caſe 465. 


In the Cale between Surrey and Cole, Paſch. 22 Jacobi B. R. Rot. 62. The 
main point of the Caſe was, A. leaſed to B. fo2 years, tendzing a Rent annu⸗ 
ally durante termino prædicto to the Keſſoꝛ and his Alligns: A. grants the Ke⸗ 
verſion over to S. in Fee, rc. and dies, if now the Rent be determined. And, 
thefe Caſe3 were voucht M. 3 Jac. C. B. Baker againſt Barret, A. leaſes 0g 

yeat 
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Bargain and 
Sale, how ta- 
ken, and ho 
at ſhall relate. 


Diſcontinu- 
ance upan 
11 H 7. 20. 
Were a For- 
ſcnure. 


Fine, how it 
works, 


Of a Deed or Charter. Chap. 19. 


year, and lo from year to year, rendzing ſoꝛ that ſo long as the Leſſœ ſhall enjoy 
it 105. Uent; The Leſſee alter the firſt year dies, his Adminiſtratoz enjoys it 
another ycar ; and ad;udocd, that he ſhall be charged fo2 the Rent, and Paſch. 
4 Jic. C. E. Rot. 12, or 112. Hill againſt Hill, the Busband ieaſcth foz pears, 
rendzing a Rent yearly, during his life and the life of his Nuke, and dies; the 
TWiife by Cuſtome had that Land as Frank⸗bank, and in Debt recovered the 
Vent; and Wotton and Egewyn was voucht, A.leaſes fr2 rears, rendzing a 
Vent to the Leſloz, his Cxecutoꝛs and Aliens, and dies, ond his Veir diſtrains 
fo2 the Rent; and Adiudged not awful, (note the fault | Annually], foz it was 
adſudged in the Chancery in the Cale of Winch againſt Winch, where the Rent 
being upon a Leaſe fo2 years reſerved to the Leſſoz and his Crecutozs | annually, 
oc.) that was decreed to the Veir, Noy, ol. 96. Latch. pag. 4. Plow. 171. 


Caſe 466. 


In the Caſe of Bellingham and Alſop, Mich. 44.45 Eliz. C. B. Rot. 155. It 
nas thus: Adfudged that if the Farc ainte befoze enrolment bargain and ſell the 
Land to A, and within the ſir Moneths reſpecively both the Derds are enrolled, 
that the Bargain and Sale to A. is not god. And by Walmſley, Ik the Difeiſoz 
Vargain and Sell, and the Dilleilce releaſe, gc. to the Fargaing : And upon 
Evidence agreed by the Court, That he is a Diſleiſo2 : Fo2 the Statute trans- 
ferrs the Frank⸗tenement to the Fargainte, Noy, fol. 106. Again in Cro. 2, 
52. 

Caſe 467. 


In the Caſe of Ward and Mathe es, A. in conſideration of Service, and other 
Cauſes, gives Black-Acre to B. his Servant, and C. my Cozen in tail, and the 
Jury found an intention ok marriage at that time between B and C, which was 
effeded; after B. the Nusband dies, having Iſſue D, C. takes E. to husband, and 
they enfeoff D. the iſſue in tail, E. alſo dies, C. Re-enters, D. leviesa Fine 
Sur Conuſans de Droit to I. S, and D. after enters upon C. foz the fozfeiture of the 
Statute, 11 Hen. 7. cap. 20. and leaſes to W. the Plaintiff, who being ouſted by 
M. the Defendant, to whom C. the wife had leaſed it, b2zonght an Ejectione 
Firmz, and it was adjudged againſt the Plaintiff, 

1, Foz firſt foꝛ the moyety, there is no queſtion, fo2 the Gift being befo2e the 
Marriage, D. and C. ſhall take by divided moyeties, and ſo it was Adjudged in 
the Court of Wards, Edmunds Cale; upon ſuch a Cift by a Father of the Don. 
upon an intention of Parriage. 

2. D. the Son hath barred himſelf to take the banefit of the fo2feifure by 
11 Hen. 7. cap. 20. fo: the levying of a Fine, And I. S. the Conulck ſhall not 
take benefit of the fozfeiture ; fo2 it was a Fine by Eſtoppel only, and no Inte⸗ 
reſt paſſed by that, as it is in the third Repo2t, there he that levied the Fine, had 
a real Remainder in him. But in our Caſe D. had not but a dry right to the eſtate 
tail, aſter the death of C. his Fother ; And ſo note the difference , and by the 
Court Judgment againft the Plaintiff, Noy, fol. 122. Dee it again, Croo. 2. 173. 


Caſe 468, 


In the Caſe of Culcoe and Sharp, A Leaſe was made, with a Condition to Re- 
enter fo2 not reparing, ac. the Leſſoz, gc. with the conſent of the Leſſer, builds a 
new Earn upon part of the Land, and the Leſſee takes a new Leaſe of the ſaid 
Barn: And Reſolved by the Court in an Ejectione Firmæ, That by the new 
Leaſe the Condition is ſuſpended ; foz it cannot be appoztioned, and the new 
Leaſe is ſurrendzed foz that part, Noy, fol. 126. 


Caſe 469. 


Clap 1 0f Duater Cherter; 
Caſe 469. 


In the Caſe of Symonds againſt Cockrill, Upon a demurrer in a Replevin foz 
201. and an Avowzy, ac. The Plaintiff pleads in Bar, That the Defendant 
had not given 110 l. and foꝛ that he granted to him 20 l. per annum foz eight-years 
Annually, as a Rent-Charge ; and after that foꝛ two years moze, if thz& men 
live folong, and concludes, that it was a cozrupt Ded. And this difference 
was agreed by the Court, Ik the Ozigmal Contract was to habe a Renf-Chatcte, 
as in our Caſe, that is not Uſury, but a god Bargain andPeniwozth + bilf* if 
the Party had come foꝛ to bozrot» the Money, and then ſuch a Contract enfaed by 
Security, then that is Tiſury ; but the Party there alſo ought fo plead that, Qi 
fuit per viam corruptz Bargairæ. Set; Report 69. and it is not ſufficient to con- 
clude that it was cozrupt, although that by the demurrer only it be confeſt. And 
now the Court mediated an agreement to take the pzincipal, and fo it was con- 
cluded; Noy, fol. 151. NE 


Caſe 470. 


' 


Ys i 


An Indenturt made in the firlf perſon is as god in Law as an Indenture made Decd ſealed by 


in the third perſon, when both Parties have put to their Heals; koz ik in the one Parry, how 


Indenture made in the firft oz third perſon, mention is made that the Gꝛantoz 
only hath put to his Seal, and not the Gzante, then is it the Died of the Gzaj- 
toꝛ only, But where mention is made that the Gzante hath put to his Wen, 
then it is the Died of both ok them, and each part is the Deed of both Parties, 
Lit. Sect, 473. Coo. upon it. | | 


- Caſe 47t. 


In the Caſe of Harbin againſt Loby, In an Ejectione Firmz upon Not Guilty 
pleaded, the Jury gave a ſpecial Uerdic,That A. and B. enants fo life, A 


Lesſe by ons 
* Joynt=renancg | 


makes a Leaſe foꝛ 99 years, to commence after bis death, if B. ſhall ſo long ing; how taken 


B. ſurrenders to the Leſſoꝛ dnting the life of B: And it was Neſolved and Adj 
ed by th: Juffices, but Fenner againſt them, Tha the Leaſe is void by the death 
of A; And two points were moved: | 

1. Ik that Leaſe was good in point of Creation (viz.) if two Joynt-fenants 
are, and the one makes 4 Leaſeto commence after his death, and then dees, 
and all ſurvives to the other: And agreed by the whole Court, That it was; 
2. If A. and B. Joynt-tenants, A. makes a Leaſe foz 99 years, and then B. 
ſurrenders, makes a partition, and then A. dies; yet the Leſſee ſhall retozn 
the part of A. during the lite ol B; And it was objeced, that ſo, becauſe the Land 
was bound by the Leaſe, and if he had ſurvived, then it is tlear that the Lefſ& 
ſhall retain , But now it does not lye in the power of the Leffoz; oz his Compa⸗ 
nion to defeat that that was once executed. But if was anſwered and adjudged, 
That now by the death of A. the Leaſe is become poid, fo2 firſt the Leffes hab 
not but a poſſibility to have it during the life of B, which is not now deftroyed by 
the feverance * 12 | . 
aſe B. was the cauſe of the ſeverance of the 8 


2. In that 
but it would have been all one if A. 82 B. deſtroyed the kurt; | 
Hall not have that abſolutely during their two lives, buf upon a contingency ant 
poſſibility that the Joynture continues; but now it is deſtroyed and with that the 
Leaſe, and in that tale: this cafe was put, two Joynt-tenants joyn ind Leaſe foz 
years to two, and afterwards they make partition, and the one dies, yet ſhe tearm 
continues foz all, Noy, fol. 157. 
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Of a Deed or Charter, \ Chap. 19, 


Caſe 472. 


Trin. 42 Eliz. Upon Exidente that Term at Guild-hall, London: zn the 
Caſe of one Dalton, in Debt upon an Obligation, where the Statute of 
Uſury was pleaded, Jt was ſaid by Popham, It a man lend 100 l. foz a year,and 
to 10 |. fo; the uſe of it, if the C bligoz pays the 101. 20 dayts beſoze it be 
due, that does not make the ©bligation void, becauſe it was not cozrupt ; but if 
upon making the Obligation, it had been agreed, tt at the 101. ould habe ben 

aid within the time, that ſhould have ben Uſury, becauſe he had not the 100 l. 
oz the whole pear, when the 10 l. was to be paid within the year ; and Uerdict 
was gi ven accoꝛzdingly, Noy, fol. 171. Caſe 1. | 


Caſe 473- 
In the Cafe of Wikes by Engliſh Eill in the Crchequer Chamber, Trin. Jac. 


Leaſe for years In the Crctcquer-Chamber by Cngliſh Eill, this Caſe was depending, and ar⸗ 
ranced in truſt gued befoze all the Barons at Serjeants-Inn in Fleet-ftreer, (viz,) The King ex⸗ 


— — " 
—— — — 
— — — — FP a RR 


hibited an Jnfozmation againſt Wikes, foz entring into divers parcels of Land, 
and Wikes pꝛetent ing tl at the had god cevity, p2aved his relief by Cngliſh Bill, 
in the Excheguer⸗Ctamber; and the Cale upon the ſaid Bill was this: Grant 
made a Leaſe foz pears to one Somerfield and Jchn Winter in truſt, and foz the 
benefit of the wife and childzen of the Leſſoz, rendzing Rent, and after Winter, 

one of the L eſſes, and alſo Grant who was the Lcfſo2,were attairted of the Gun- 
poxder-Treaſon, and Wikes married thr wife of the Leſſoz, andentred, and ups 
on this Infoʒmation he pzayed relief in behalf of his wife and childzen by this 
Engliſh Bill ; and Art it was agreed by ail the Farons, that the King by the 
courſe of the Common Law, kad the moycty cf the Land, and no moze by the 
attainder of Winter; and that Somerfield, the other Lcffee, ſhall be Tenant in 
Common with thing, but u bat remety he ſtonld have, if the King tok all 
the p2ofits, they agreed not. Sccondly, they agreed by the admittance of Wikes 
dis Councel, That the King as to the moyety Which came to him, ſhall ngt be 
oꝛdered in equity to perfozm the truſt repoſed in Winter, foz the wife of the 
Leſſoz, foz the ing cannot te ſeiſed to an other mans uſe, no moze can his 
Crate be ſubſe to any truſt at this dar; as the Attozney-Ceneral had ſaid clears 
Ip, which the Court granted. And Brock of Councel with Wikes, ſ&mednot to 
be ſatisfied, but that the King ought to execute ſuch Truſt by equity : Eut Tan- 
field Chief Earon ſaid, That befoze me at another day, you were content to be 
concluded as to the point, that there is no equity againſt the Ming. Thirdly, 
Jt was debated, Ik in tt is Caſe the King ould have the other moyety which 
was in Somerſield by equity; foz-clearly, if the Leaſe had been made in Truſt,foz 
the benefit of the Leſſo;z himſelf, the Kina ſhould have it ty bis attainder, and 
then what difference, it being made foꝛ the beneftt of the wife ol the perſon at- 
tainted, foꝛ her husband might have diſpoſed of it, being a truſt only of a Chat- 
tel, as he might have done of a Chattel, whereof the wife was poſſeſſed ; and 
be might have wholly releaſed this truſt, and by conſequence he might fozſeit it 
attainder. Whereunto Snig and Altham, Earons, agreed ; And by Brom- 
ley, Wis Releaſe hall bind but during his life: The Attozney-General ſaid, 
That be might releaſe all, Brock, Jt ſhould be miſchicvous that his releaſe of 
this Truſt ſhould bar the wife of her Trult after her husbands death; fo; admit 
that a man make a Leaſe to A, to the uſc of his wife foz one hundzed years, if ſhs 

(hall ſo long live, and this foz a Jopnture fo: his wife; can her husband pꝛe ju⸗ 

dice her of this Joynture by releaſe of the truſf, as if be Conld ſay no, and then 
a fortzor1 in the Caſe here, fo2 the truſt is foz the wife and childzen, and the tru 
fo; the Childzen cannot be releaſed by the Father, and conſequently not fozfeited 
by him. Vp the Court there is no ſuch Bill depending befoze us, which demands 
any thing of the King ; and the Bill which is here erhibited by Wikes, pꝛapes 
nothing but one moyety of the Tearm, vizt. That which in Law _ to 
ere 


1 ; | 
Cap. 19: Of a Deed or Chorter, 753. 
Somerfield, which motety by the Common Law we cannot from him. And 

therefoze we will leave yon to ſue in the Office of Pleas atciiding to the courſe 

of the Common Law in the name of Somerſield, and therefoze they gave no res 

ſolution , if by equity the Busband ſhall fozfeit a truſt, which he had toz years in 

the right of his wife. Lane, fol. 5 4, 


Caſe 474. : | | 18 


In the Caſe of Leonard againſt Stephens, Paſch. 26. Eliz, Rot. 1702, Leonard, 
Thief Pꝛothonotary bꝛought an Action of Treſpaſſe againſt Stephens, xc, to 
Juſtifled, c. faz that Sir Chriſtopher Heydon was ſeiſed in Fe, and inf 
the defendant, and gave colour to the Plaint The Plaintiff replyed , that 
true it was that Sir Chriſtopher Heydon was ſo [eiſed , but he being ſo ſeiſed 
dyed ſeiſed of the Pꝛemiſles, and that after his death they did deſcend to his 
Son and Heir, who entered and was ſeiſed, and being ſo ſeiſed* did enfeoffe : 
the Plaintif ; without that, that the ſaid- Sir Chriſtopher Heydon did enfeaſfe | 
the Defendant., whereupon iſſue was joyned,, and the Juty gabe an eſpecial 
verdict to this effgc:That the laid Dir Chriſtopher Heydon was ſetfed as afozeſaid, 
and made a Leaſe- fo years to the defendant. byded, containing theſe wozds 
Dedi & Conceſſi & Confirmavi to the Defendant and his heirs with a Letter of 
Attozney to make Livery. 3 

The Queſtion was whether this was a Feoffment oz but a confirmation. %% Deed 
Walmſley, Ser jeant, It is but Confirmation being by Derd, and hath the word mall enure. 
Confirmation, Anderſon , Ey that reaſon he in Reverſion cannot enfeoffe his 
Jeſſe fo2 years by Deed as he may withont Deed. But J conceive that it is at 
f liberty and choice of the Leſſee , either to take it as a Feoffment oz a Con⸗ 


tion, Walmſley, 9s ſon as the Leſſ& hath ercepted the Dad, By that he 

hath declared his meaning to have it as a Confirmation, Anderſon, And when 

the Leſſee doth accept the Livery, doth not that Chew his erpzeſſe meaning to 

take it by the Livery and ſhall the Livery ſignifte nothing - | 

„And in Bracebridges Caſe, ' Where the Tenant in Tail made a bargain and f. gn && c.1. 

ſale: and made Livery, and the D&d was inrolled within the ſir Moneths ; hon caken, 

This was adfudged to be a diſcontinuance , and yet the bargain and ſale makes 

no diſcontinuance, which little differs from the Caſe in queſfion, Walmſley, 

If -Tenant in tail be diſſeiſed and it is agreed between the Dilleiſor and the Dil⸗ 

ſoide., that the, Dilleiſe (hall make a Ded to the Dilleiſoz , who makes a deed 

accozdingly, it is not in the election of the diſleiſoz to take this as a feoffment, 

Anderſon, The Caſes differed, fo: the diſſeiſce hath no power to make a Feoff- 

ment. And adjudged by the Court that it was a god Feoffkment, Vide 17 A, 

20, 22. Hen. 6, 43. Owen, fol. 1. Grant by a dis- 
n.. F — how ta- 

en. 


: +...» Caſe 475. 


Scire Facias, By the Queen againft Allen. The Ca'e was; A man re- 
covers damage in an Action of the Caſe, and he aſignes parcel of his Debt to the 
Nueen befoze execution, and the Quien thereupon bzought a Scire Facias, Part of a debt 
Manwood, Chief Barron and all the Count held clearly that parcell oz a moie- *5igncd to che 
ty of this debt, could not be alsigned over ta the Nucen, Oe 22, Hen. 6 47. Queen. 
Where parcel of a Debt upon an Obligation was Attached by a Fozreign At 
tachment, Owen, Fol, 32. | 
; | Caſe 476. 


- Annuity to a Woman who marries and dies. An Annuity is granted to a 
fo2 life, who after -marries, the arrears of the Annuity incur , and annuicy grint, 
the wife dies, Whereby the annuity is determined. It was adjudged that the how waken, = 
Yusband ſhall an Action of Debt at the Common Law; foz that anannni- Nemcay for it. 
ty is moze then a Choſe in Action, and may be granted over, and it was agreed 
by the Court in this Caſe, that if 2 man grant an annuall Rent ont of 9 in 
tec ich 
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How a reſerva- 
tion of Rent, 
ſhall be raken, 


To whom a 
Rent ſhall goe. 


bargain and ſale wall be void, by two Juſtices. 


Of Deed or Charter. \ Chapi49: 
which he hath no intereſt , yet this is agod Annuity to charge the perſon of the 
Canto: in a Whit of Annnity, 14. Hen. 4. 29. A. Cook. 4. Rep. 51. A. Owen 


Fol. 3. 
CC 477. * 


In the Caſe of Richmond, Hil. 33. Eliz. in C. B. Rot. 1315. Richmond, 
Bꝛonght an Adion of debt againſt Butcher, the Caſe was, A man makes a 
leaſe foz years reſerving Kent to him and his Executoꝛs and Allignes, and du⸗ 
ring the Tearm the Leſſoz dies; and his heir who hath the-reverſion bꝛings 
an Action of Debt , and it was urged that the Rent was incident to the Kever- 
ion , and the Heirs having the reverſion, ſhall have the rent allo as incident to it 
and the Caſe is in the 27. Hen. 8. 16. If H. makes a leaſe fo2 years rend2in 
Rent without ſaying any mo2e wo2ds, the Heir ſhall have this part, becauſe i 
ſhall go along with the Keverſion ; So in the 5. Ed. 4. 4. If two Joyntenants 
make a Leaſe fo) years , rend2ing Vent to one of them, yet the other ſhall have 
the Kent alſo, although no mention were made of him. So, 7 Hen. 4. 223. By 
the Court, It J make a Feoffment in Fee rendzing a Rent to me, my Heirs 
may diſtreyn, and if J grant over this Rent, my Allignes in this Caſe may 
diſtrein and avow, Do in this Cafe an Action will lie foz the Heir although he 
be not mentioned, but adjudged to the contrary by the Court; koz when H. 
paſſeth Lands fzom himſelf : The Law gives him liberty to palle them in ſuch 
way and manner as he himſelf will and this liberty ought to take effect accoz- 
ding to the erpreſs woꝛds foz the law will not ertend the woꝛds further, foz the 
intent ſhall appear by thewozds ; and then it cannot be here intended, that his 
will was that his Heir ſhall have the Rent, becauſe the woꝛds are not ſufficient 
to give it to his Heir; and thercfo2enote a diverſity when the Law make; a 
tenure, and when the party; fo2 if the Law makes a tenure the Heir ſhall have 
the Kent; But otherwiſe where the party makes it, unleſs there be expꝛeſs 
wo2ds foꝛ the Heir, as in 10. Ed. 4. 19. | 

By Moyle, Jf H. makes a gift in Tail, and reſerves no Rent : yet ſhall the 
Done hold of the Donoz and his Heirs as the Donoz holds over; but if he 
make a leaſe foz years, rendzing Rent to the Leſſo2, the Heir ſhall not have 
this Rent , foz it is a Tenure made by the act of the party, ſo in the Bok of 
Aſſes 86. If a man lets two Acres of Land, rendring Rent ten ſhillings fox 
one of them to himſelf by name, without naming his heirs ; it is adjudged that 
the heir ſhall not have the rent of this Acre, and this is reſembled fo the Cue 
of 12, Ed. 2. Mhere a man made a Leaſe foz years , rendzing Rent to t 
Leſſo2 and his Allignes, here none ſhall have the Rent but the Lefſoz, and it 
void by his death, fo2 his Allignes cannot be pꝛivie to the reſervation ; and the 
woꝛds of the party ſhall not in any caſebe enlarged , unleſs there be great incon⸗ 
beniencies to be avoided: And his intent and will is perkozmed if he himſelf 
habe the Kent, And if a man reſerve ſuch rent to himſelf and his Crecutozs, 
this woꝛd Erecutoꝛs is to no purpoſe, foꝛ that the Kent cannot be reſerved to 
them; but the Kent ſhall be extind by his death: And if he reſerve the Rent 
to his Heir, and not fo himſelf , he ſhall not have it, but his heir, fo2 he chal 
be eſtopped to claim it, againſt his own woꝛds and Reſervation, And if J make 
a Leaſe fo2 years, rendzing Rent to me during the Tearm, ik J die withont 
Heirs during the Tearm, the Loꝛd by Cſcheat ſhall not have the Rent , which 
caſe may be compared to the Caſe of Warranty, 6. Hen. 7. 2. That without 
mention of the Þeirs , the Warranty-ſhall not bind them, but if a Rent- bere- 
ſerved to his Allignes, and he grants over the Reverſion , here becauſe the Al⸗ 
ſignes were mentioned in the Reſervation : And fo2 that now there is a pꝛivi⸗ 
ty, the Aſſignc ſhall have the Rent, foz it ſhall be intended, That when he 
ſpeaks of ACignes in the reſervation, he pꝛeũxeth thereby to Whom he WAlt'Ar- 
ſign the Reſervation, wherefo2e it was adjudged fo2 the Defendant, Vide D- 
er, 2. Eliz. 180.,181. H. Bargains and ſells Land, Pꝛovila, that if the ven- 
do? ſhall pay a hundꝛed pounds to the Uendee his heirs oꝛ Aﬀignes, that then the 


The 
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The tender ſhall not be made to the Executoꝛs, becauſe the Law Will deter⸗ 
mine to whom the tender ſhall be made, when the Parties themſelves are ex- 
pꝛelly agreed, Owen, page 9. Again in Croo. 1. laſt publ. 217, 218, See before 
Caſe 91. otherwiſe. 

Caſe 478. 


In the Caſe of Leigh and Shaw, 36 Eliz. in B. R. Rot. 767. Leigh bzought an 33 
E jectione Fumæ foz a Chamber againſt Shaw: The Caſe was, d Leaſe was made — in 
of the Rectozy of Chingford in Eflex, and ot the Gleab, ercepting the Parſonage **" 
Pouſe, ſaving and allowing to the Leſſee a Chamber over the Parlour next the 
Church, 

It was Adjudged, That the Leaſe of the Chamber was god; fo as well ag 
a man by his ercepfion may except part of a thing, ſo as it ſhall. be intended that 
it wasnevey let noz granted; ſo in this caſe, when he (ayes, Except the Parſo-- 
nage Houſe, ſaving and allowing to the Leſſee a Chamber; This ſaving makes 
the Chamber as it were ercepted out of it, as if it had been leaſed ; ſo a ſaving 
out of a ſaving, is as much as there had been no ſaving at all; and then this 
Chamber not being ercepted ont of the Leaſe, ſhall paſs clearly by the Leaſeof 
the Rectozy, and Judgment was given foz the Plaintiff, Owen, fol. 20. Again 
in Cro. 1. laſt publ. 372. 

Caſe 479. 


Mich. 7 Eliz. Note, it was ſaid by Brown, That if H. does let the Seite ol his 
Manno, with all his Lad to the faid Pannoz appurtenant, hereby all the or — 
Demeine Lands do paſs, but if it were with all the Lands appertaining to the. S 
ſaid Dcite, nothing palleth but the Pannoz place, Owen, fol. 3 t. the firſt Cafe. langer. 


Caſe 480. 


Paſch. 6 Eliz. A man ſeiſed of the Pannoz of Dale, doth let the ſame with all n f 
the members and appurtenances tothe ſame, To have and to hold all the mem- Ninnor with 
bers of the ſaid Bannoz to the Leſſee fo: terme of years, Walſh and Weſton were irs members. 
of Opinion, That this was a Leaſe fo; years of the Bannoz only, and that the li⸗ 
mitation of the wozd Members, being after the Habendum was void. But Dyer 
and Brorvn were of the contrary Opinion: And Brown ſaid, That when the Ha- 
bendum is uſed by way of limitation, it ſhall not be void: As if he let his Man⸗ premiſſes and 
no: of Dale to habe and to hold one Acre parcel thereof foz a tearm of years, the Habendum 
Leaſe is void fo2 all; and if there had ben no Habendum, but the Leaſe foz diffecmg, hew 
pears had been limited in the Pꝛemilles of the Leaſe, that is god enough, And taken. 
ik the Leaſe had ben, Habendum every part thereof, that had been a god Leaſe 
of the Pannoꝛ, fo2 all the parts comp2ehend. all the Bannoz, And Dyer ſad, 

That the woꝛd Members ſhall be taken foz the Towns and Hamlets, wherein 
the Pannoꝛ hath juriſdiction, Owen, fol. 31. caſe 2. . 


Caſe 48r, 


Paſch. 27 Eliz. A man gives Land to I. S. in the Pzemiſees, Habendum to — — 
him and th2e others fo; their lives, et eorum diutius viventium ſucceſſive: The him and three 
queſtion was, 'what'Cfate I. S. had, and whether there be any Occupancy in ochers for their 
the Caſe, Cook held, That I. S. had but an Efate foz his own life, becanſe he les uccellive, 
cannot have an Cftate foꝛ his own and an others life, where the Intereſt of both ©" 
begin at one ſtant, and the Habendum by no means can make a Remainder , Oude 
As if.aLeaſe be made to one foj life, Habendum to bim and his firft begotten fon Sen ! 
this makes no Remainder to the ſon, although ſome have held to the contrary . ſo 
of a Leaſe to one fo2 years, Habendum to him and another, does not make any 
Remajnder to the-other.Alſo the woꝛd Succeſſive will not make a Remainder, as 
inthe 30 Hen. 8. Br. Joynt-tenant. 53. Allo one cannot have an Eftate fox lifg 
and fo; anothers life alſo in _ intereſt, foz the greater doth dzown the lelle; 

ccc2 but 


Rema inder 


Leaſe for years 
how taken for 
the Continue 
ace of it. 


Of Deechor Charter, | Chap. 19. 
but if the Gꝛantoꝛ be pꝛeſent and the other future, as a Leaſe ta him fo? life, the 
remainder to him fo2 anothers life, oz a leale foꝛ life and three years over, this is 
god, but if a Leaſe be made foꝛ life, and foꝛ years; the Leaſe t oꝛ years is drow⸗ 
ned. 19. Ed. 3. Surrender, 8. Where Tenant fo2 life of a 9 / Anno; did ſurrender 
to him in the Ueverſton, ac, 

Gaydy, Ik a leale be made to one fo; life, and lo long as another ſhall live, 
quæte, what eſtate he hath, 

And to the ſecond point, certainly there cannot be an occupancy, fo? if the e⸗ 
fate be void, the limitation i; void; allo the Occupancy is pleaded que un tiel, 
and does not ſay Claymant come occupant, &c. Foz if a man comes a Pawking 
on land, he'is not an Tccupant, and the Bonk of entryes is, that he ought to 
plead it. 

Clinch Juſtice, every Occupant ought to be in polleſlian at the time of the 
death of the Tenant , koꝛ otherwiſe the Law cats the intereſt upon him in the 
reverſion, But Gavdy and Chute dented this: and after (vir. ) 29. Eliz. The 
n was moved again by Popham, and he made thre points. 

- If the other three had a Joynt Eſtate. 

2; If they had a Remainder. 

2. If there be an Occupancy. And he was ok opinion that they bad nothing by 
the Habendum, fo2 they were not named in the Pꝛem les; And they cannot have 
a remainder foꝛ the incertainty, but if thoſe thꝛee had been named in the Pꝛemil⸗ 
ſes, Haber dum to them ſucceſſively as they had been named, there they had a Re- 
mainder, fo2 there the certainty appeared 30. Hen. 8. 8. Dye: » 361: Allo there 
can be no occupancy during the lives of the other thꝛer; but he agred to the Bok 
of the 28, Ed. 3. 34. That a Leaſe fo2 life, the remainder to him ſoꝛ anothers 
life was god. And that if a lcaſe be made to I. S. and a Monk, it is void to the 
Monk, and the other hath all, and that during the life of the Ponk, there can 
be no Occupancy. And if J malic alcaſe to 1.5. fo2 the life of a Monk, it is a 
cod [caſe : and the ſame Tearm Judgment was given that they could take 
nothing in poſſeſſion joyntly, noꝛ by way of Nemainder, and: that no occupattcy 
could be in the Caſe, And that J. S. had eſtate fo: Tearm of. wy own life only, 
Owen, fol. 38. Caſe 2. 


| Caſe 482. 


In the Caſe betwgen Cook and Bald wine, Mich. 29. 1 30. Elis Rot. 1410 * 
A Leaſe was made fo2 one and twenty years to one Truepenny, and Elizgbeth, it 
he.# he, 02 any Child oꝛ Childꝛen between them lawtully begotten, ſhould —_ 
live. And then they were married, and the wife dyed without iſue; If the; 
Leaſe be determined 62 not was the queſtion and it was moved that it was de⸗ 
termined, becauſe it is conjunctive, it he and ſhe, ac. and now one of them is 
dead without iſſue, And it is not like the Cale of Chapman , where a man Cave⸗ 
nants to enfeoffe one and his heirs; . fo2 it is impoſsible to enfe ol his heirs he 
living, and in that caſe it ſhall be taken foz a disjunctive : and if J make a leaſe 
fo2 years to two, if one of them die, the other ſhall have all, becauſe they 
take by way of Intereſt; but if a Leaſe be made to two, during the life of one of 
them. if one die the leaſe 1s gone: Quod fuit conceſſum. And here the meaniug 
is, that the leaſe ſhall be determined if one of them die. 17 

Rhodes Juſtice, The meaning is againſt vou, fo? by wers (or) which 
comes after it appears that they te to have their lives in it. | 

Anderſon, p the woꝛds it is plain that after the death of one the leaſe ts do-: 

texmined and that which moves me to think, it was ſo intended; is becauſe it 
was intende (as it ſms to mt) to be a Joyntute foz the wife'which was bathem 
befoe marriagt: and then if by the death of one it ſhould be gent, and ſhe have 
notinng, could nat ve the mtaning ; To which the other Juſtites aſſented, and 
ail the Judges agreed that the Jeaiſe'was not determined by toe dend of theour 1 
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Hil, 39. Eliz. Popham ſaid, That in Lancaſhire. there is a Pariſh called nt ef lack 
Standiſh, within which are many Toles, and one of the Townes is called Stan- in Dat, there 
d ih; andifa man ſe:ſed of Lands in the Town of Standiſh, and alſo of Lands being divers 


in the other Townes, do let all his Land in Standuh onely , his Land within Towns and che 
Pariſh of chat 


name what 
paſſeth. 


the Town of Standiſh doth paſs, and not all his Land within the Pariſh 
of -Standiſh in the other Mownes , foz where a man ſpeaks of - Standiſh: 93 
of Dale, it ſhall be intended to be a Town and not aPariſh , unleſs there be 
erp;eſs mention of the Pariſh of Standiſh oz Dale: Gawdy and Fenner on the 
contrary ; fo2 the Gzant of every man ſhall be taken ſtrongeſt againſt himſelf, 
and therefoze all the Land as well within the Pariſh of Standiſh, as within the 
Town of Standiſh ſhall paſſe : And Fenner ſaid, that when Dale is mentioned in 
any precipe, it ſhall be intended the Town of Dale, becauſe Townes are noted at 
the Common Law, and not Pariſhes, foz Pariſhes were oꝛdained by the Coun- 
cel of Lyons, but notwithſtanding in Gzants, there ſhall be no ſuch intend⸗ 
ment, but the intendment ſhall be accozding to the Common uſage and under- 
ſtanding of the Country and Countrey-men in favour of the Czante: And 
what a man ſpeaks of Standiſh oz anyſuch place, it ſhall as well be intended to 
be a Pariſh as a Town. Oven, fol. 60. Caſe the laſt, 


Caſe 484. 


, Limitation of 
uſes, how taken 
Semi puero 4 
60 pot, I. S. and 
the heits males 


recovery to the uſe of himſelf and his Wife fo? life, the remainder Senior: puero dict ſeuor. pu. 


In the Caſe betten Lane and Coups. Jn an Ejeament by Iohn Lane againſt 
Coups, The Plaintiff declared on a Leaſe made by William Hampheſton; The 
Caſe was, William Hampheſton, being ſeiſed of Land in Fe ſuffered a Common 


2 corpore Gulielmi Hampheſſon, and to the Heirs males of the body, dicti ſenioris how ben. 


puert : Plowdon, One point is, that when a remainder is limited ſeniori puero in 
tail, if puer ſhall be intended a Son, oz a Daughter alſo ; and me thinks it ſhall 
be intended a Don onely, foꝛ ſo are the woꝛds in Common and uſual ſpech ; and 
woꝛds in Deeds ought to be expounded as they are commonly taken, and not to 
go to any ſtriſt conſtruction of the wozds, as ( Veirs ) in the Latin is uſed alſo foz 
gods by the Civill Law, but we uſe it onely fo2 Lands, and ſo libra in Latine 
ſignifies a weight, and yet if Jam bound in viginti libris if A fozfeit my bond A 
muſt pay money,and not Lead, oz the like. And lo the woꝛd puer, is ſometimes 
taken foz a ſervant, Claudite jam rivos pueri, &c. and the ſame reaſon that it may 
be intended foz a Daughter, may be foz a ſervant alſo. Gawdy, J ſuppoſe 

Son ſhall have it and not the Daughter, koꝛ although pueri was taken foz Pale 
and Female, yet now it is taken fo2 Pale in any modern Authoz, but to omit 
curioſity of wozds, we ought to conſider rather the intent of the parties; and there 
are many circumſtances to pꝛove that he intended this to his Son, and not to his 
Daugbter , foz he made it foz ſetling his Inheritance, and it ſhall not be ſuppo- 
ſed that he intended his Daughter would have it alſo; where the Caſe may be ta- 
ken tino wayes, the moſt uſuall Call be intended; as in cafe af a reſervation of. 
a Rent at Michaelmas; that ſhall be intended at the-chiefeſt Feat.: Alſo in this 
caſe it ſhall be intended that he would advance the moft wozthy of his blood, and 
therefoze to that purpoſe the Conveyance ſhall be expounded ; foz if there be two, 
viz. L and S. and Jgive Land to I. and S. it ſhall be intended to mp. x | 
bour, but if one be my Cozen although he dwells fozty miles f;om me, yet he 
have the Land: And foz this Southcor aceozded, Owen fol. 64. 


- Cage . 


# > 
ſhall 


Jo the Caſe of How againſt Clark, 3 i Eliz. in B. R. A woman leaſes 2 life, Forſenure; 
takes a husband, who by Indenture makes a Feoffment of the Land to 1. S. by where, 


hele wozds Sciant per præſentes RichardumHow &Katherinam uxarem n | 


t c 
I. S. unum Meſſuagium. Habendum predict. I. S. & hætedibus ſuis ad ſolum opus & 
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Delivery of a 
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uſum of the ſaid I. S. and his heirs during the life ok Katharine: The queſtion 
was, Ik this was a Fozfeiture, becauſe the wife was Tenant foz life; And the 
Attozney argued, that it was; fo2 the wozds pro termino vitz Katharin. are refer- 
red to the Uſe only, and not to the Eſtate; fog by thoſe woꝛds Habendum to him 
and his heirs, the Eſtate is limited, and therefoꝛe it is a Foꝛfeiture, but after comes 
the limitation of the Uſe, ad uſum I. S. and his heirs during the liſe ot the woman, 
and after the death of the woman the Uſe remains in the Feoſfoꝛ. And he cited 
the Loꝛd Sturtons Caſe in the beginning of the Nutens Reign; the Lozd Sturton 
gave Land to Clark and his heirs, to the uſe of Clark and the heirs of his body, 
and Adjudged that it was not an Cate in tail, foz the limitation of the Egate 
was befoze the Pzemiſſes, Cook on the contrary, and ſaid that thoſe wozds, 
For life of the wife are to be referred to the limitation of the Eſtate , fo if a double 
ſence be in woꝛds, ſuch ſence ſhall be taken as (fall avoid all w2ong , and there- 
foze it ſhall not be ſo expounted, as that the Gzant ſhallnot take effec, and that 
a foꝛfeiture Chall enſue, 4 Ed. 2. and ſee a notable Caſe fo2 expoſition of wozds, 
and foz relation of woꝛds and ſentences, 34 Fd.3. Avowry 58. 28 Hen. 8. Dyer, 
Gawdy, It is a fozfeiture, Clench ſaid, Ve would adviſs, but afterwards it 
was Adjudged a fozfeiture; Foz as Wray ſaid, The Eſtate given was fozfeit, 
Owen, fol. 64: 
Caſe 486, 


In the Caſe of Carrell againſt Read, Paſch. 37 Eliz. in B. R. Rot. 270, A 
Leaſe foz years was made of divers lenny Gꝛounds in Cambridge Sh. and the Leſſee 
cobenanted to defend the Ozound from being ſurrounded with water, and to drain 
the water out of other Lands that were demiſed to him in the laid County. And 
upon an Action of Covenant foz not perfozming, the Defendant pleaded, That 
the Plaintiff had entered in the Land demiſed ; and Adjudged no Plea by the 
Court, becauſe the Covenant was not in reſpec that the Lefſ& ſhould enjoy the 
Land, nez was it a Covenant adhering to the Land, but fo a collateral thing; 
but if it had been in reſpec of enioying the Land, there is a good Plea, to ſap 
that the Plaintiff had entred 3 but where the thing to be done is collateral, it is 
otherwiſe, and alſo if he did plead ſuch Plea, yet it is not a Far, unleſs he holds 
him ont of poſſeſſion, Cook lib. 3. 221. 4 Ed. 3. 29. The Lo2d ſhall not have a 
Ceſſavit after Entry in parcel, 10 Ed, 4, 11. 35 Hen. 6. Bar 162. 19 Ed, 4, 2. 
Owen, fol. 65. 
ks Caſe 487. 


In the Caſe of Knotts againſt Everſtead, Trin. 41 El:2. in B. R. Leſſ fo} life; 
the Remainder foz life, the Remainder in tail, be in the Reverſion who had the 
Fe does enter and enfeoff the Leſ& fo2 years, and Adjudged, that by the Feoff- 
ment nihil operatur. Popham ſaid, That he who hath a Tearm cannot licence 
another that hath nothing in the Land to make a Feoffment ;, fo; be who hath 
the Freehold wants nothing put poſſeſſion to make a good Livery ; but in this 
Caſe, he who makes the Livery, had not the Freehold, and therefoze the Licenſe 
is void. But Tanfield ſaid,” That if Leſlie fo: life gives leave to a ſtranger to 
make Livery, it is void, but if he conſent that the ranger Hall make a Feoff- 
ment, it ſhall amount to a difſeifin, and the Feoffment is god, which was denied 
by the Court. And Clench ſaid, That if a Leſſee foꝛ ten years makes a leaſe foz 
one year to him in Reverſfon, there he in the Reverſfon, who hath the Lands foz 
a pear, may tnake a Feoffment to the Leſſ& fo: ten years, and it is god, Owen, 


fol. 66. | oy 
Caſe 488, 


Jn the Caſe of Stanton againſt ChanÞ$etlain, Mich. 30 Eliz. Rot. 656. Jn 

Action of Debt upon a Bond, upon non eſt factum pleaded ; the Jury fonnd, 

the Defendant ſealed the Bond, and calf it on the Table, and. the Plain- 

tick tame and took up the Boyd, and carried it away without ak any ng : 
and if this ſhall amount to a delivery by the Defendant to'the Þ was 


queſtion: 


qu e ſtion: And it was Reſolved by all the Juſtices, That if the Jury had found 
that he had ſealed the Bond, and caſt it on the Table towards the Plaintiff, to 
the intent that the Plaintiff ſhould take it as his Ded, who took the Bond and 
went away, That had ben a good delivery; oz that the Plaintiff after the ſeal⸗ 
ing and caſting on the Table, had taken it by the commandment oz corſent of 
the Defendant, Put becauſe it is found, that the Defendant only ſealedit, and 
calt it on the Table, and the Plaintiff took it, and went away with it, this is 
not a ſufficient delivery; foz it may be that he ſealed it, to the intent to reſerve it 
to himſelf, untill other things were agred ; and then if the Plaintiff take it, 
and go away with it without the Defendants conſent, that will not make it the 
Defendants! Deed; but it was ſaid, That it might 'be accounted to be the De- 
fendants D#d, becauſe it is found, that he ſealed it and caſt it on the Table, and 
the Plaintiff took it, ac. and it is not found, that the Defendant (aid any thing; j 
and theretoze becauſe he did not lay any thing, it will amount to his tonlent, Nam 
qui tacet, conſentite videtur. But to this it was anſwered, That it is not found 
that the Defendant was pzeſent when the Plaintiff took it; and if the Defen- 
dant had ſcaled, and caſt the Bond on the Table when the Plaintiff was not 
there; and then the Defendant went away, and then the Plaintiff came and tok 
it away ; then clearly it is not the Dd of the Defendant, Owen, fol. 95. 


Caſe 489. 


In the Cale of Perryn againſt Allen, Trin. 30 Eliz. in C. B. Rot, 612. 612. 
In a Debt upon a Leaſe foz years, Jt was found, That one Gibſon was ſeiſed of 
Land in leaſe fo; thirty years, and he let the Land to Per yn faz 19 years,rendzing 
10 l. Rent, and that afterwards it was articled and agreed between Gibſon and one 
I. S. That Pertyn Chould have and hold the Lands which he had, and alſo other 
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— 


Lands which he had foz tearm of thꝛæ years, rendzing a greater Kent, to which Surrender it 


Articles Percyn at another time and place afterwards agreed, but the intent of the 
Articles and Agreement betwirt them was, that the firſt tearm to Perryn ſhould 
beertinc, that afterwards Perryn letted this Land to the Defendant Allen fo; 
17 pears, rendzing Rent, and then the thz& years erpired, and Gibſon grants his 
tearm to I. S. who enters, cc. It this agreement amounts to a Surrender, was 
the queſtion. 

Hanam foz the Plaintiff, It is not; foz to a Surrender thꝛe things are inci- 
dent: Firlf, an actual poſſeſſion in him who ſurrenders. Decondly, an adu⸗ 
all Remainder and Reverſion in him to whom the Surrender is made. Third- 
ly, conſent and agreement betwen the Parties, but to all theſe the Plaintiff wag 
a ſtranger, and therefoꝛe no ſurrender ; foz if J let Land to you foz ſo many years 
as I. S. ſhall name, if he names the years, it ſhall be god from that time, and 
not befoze ; foz if J let Lands fs2 ſo many years as my Crecutozsſhall name, this 
isnot god, foz J cannot have Executoꝛs in my life time, and when J am dead 
Jcannot aſſent ; lo in this Cale there ought to be a mutual aſſent between the 
Lefſoz and Tee. 

Harris contrary, It is a Durrender, fo2 if he concluded and'agried at an other 
time, 02 accepted a new Leaſe, it is a Dutrender, 37 Hen,6. 22 Ed.q. 14 Hen. 
7. And then when « ſtranger does agree that he ſhall have other Lands, and pay 
a greator Rent, this is & ſurrender, 

Anderſon, If 
years, this is — ey conceſſi t; and ſo 
if J Covenant that your RR o fm of years after 
— death, this is no © Tale, 2 all — Id, W.. K. his lwas was not a god 

koz the aa of a ranger cannot make 
one — m this 


Cauſe, 2 It Leſſee foꝛ 5 years makes & Faris Lefſoz 
And Hanam fatd pzt- 


fo; ten years muy ſurrender to the Leider fo; tw! 

vately, Chat be could not © er, foz one Re in the other. 
And Anderſon ſaid | That by Opinion ok them all that the K eue foz ten mr 
no 


Covenant with th you, 1 8. den have my Lands foz ten 


Lywawhere. 
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not ſurrender, ut to the other Point all the Judges agreed, That it was no 
ſurrender ; and Judgment was given koz thePlaintiff, Owen, fol. 97. 


Caſe 490. 


In tle Caſe of Bedford againſt Hall, 35 Eliz. in B. R. In an action of Cobe-⸗ 
wenn, nant, wherein the Plaintiff declared, That the Defentaat did demiſe and grant 
one. do him certain Lands, with all his Gods contained in a certain Jnventozy foy 20 
i years, and ſaid, That in the Inventory, amongſt other things, were five Cows, 

which the Defendant ſeiſed, and that ore I, S. took them away as his proper Goods, 
as indeed they were, and hereupon he brought this Action. 
Fenner, The Action will not lye, f2z no intereſt in the Cows doth paſs to the 
Leaſe, where Leflee by this Leaſe, neither was there anyright to them in the Leſſoz, As if J 
gone. demiſe to vou the Lands of I. S. by theſe wozds, Demiſi et conceſſi, and you en⸗ 
ter, and I. I. S. re-enters, no Covenant lies againſt me. And ſo in the 1 1 Hen. 
: 4. AP3zebendmate a Leaſe foꝛ years, and reſigned, now is the Zearm of the 
Leale of goods, Leflee quite deſtroyed ; and if after he be outed by a new Þ2ebend, yet he ſhall 
| have no ation of Covenant; andſo it is, 9 Eliz. Dyer 257. Leffe fo2 life makes 
aL eaſe fo2 years, and dies, the Leſſee call not have Ce venant, if he be outed 
by him in the Neverſon, becauſe he is not in as a Termo? at the time of the 
diſfurbance, ut if in the pꝛincipal Cale the Leſſoz had been polleſt of the Gods, 
although by a wꝛong Title, and the Owner had ſeiſed them, then a Covenant 
would lye; and ſo if a Diſſeiſoʒ makes a Leaſe, and the Diſſeiſee re-enters, the 
l elſe ſhall have a Covenant. | 
 Gawdy, If aman lets Lands wherein he hath no eſtate, together with his 
Gods, although the Land will not pals, yet the gods do; and ik a man lets 
Gods foꝛ a year, ano retakes them within the year, no Covenant will Ive, foz 
the pꝛoperty was never in the Leſſee, 
Clench, Ik a man lets anothers Gods to me by Derd, if J ſeile them, and the 
Owner retakes them, a Covenant will (ye, and lo an Action oof the Caſe, if it be 
without Derd, 42 Af. 8. If J be in poſſeſſion of another mans Gods, and ſell 
them, a deceit lies againſt me by the Uende , and lo is the Bak of Ad. 42. 8. 
contra, where the Uendo2 hath not poſſeſſion at the time of the Hale; and J ſell 
Cods by Deed which are in my poſſeſſion, and they are evicted by the right Dwn- 
er, a Covenant will lie: Contra, Af J have not poſſeſſion at the time of the 
| letting them; and if J let Land, and I. S. enter befoze the Leſſ&@, the Leſſ& can⸗ 
1 not have a Covenant, quod nota et adjournetur, Owen, fol. 104. s 


Caſe 491. 


Leaſe for In the Caſe of Sawer againſt Hardy, Paſch. 27 Eliz. in B. R. Rot, 254. It 
| years, how an Element, The Caſc was this, A woman was Leſſee foz fo2ty pears, ſub hic 
ere * conditione, fi vixerit yidua & inhabitaret ſuper premiſſa, the woman died befoze the 
„weiümce Leafe expired, and her Executoꝛs entred, and being outed, they brought this 
Action. : And the queſtion was, if the leaſe were determined by the death of the 

woman, by limitation oz by condition, 02 if it vet remain, 
in Gawdy, Jt cannot be a Condition, becauſe, the-ſentence is imperfect ; foz if 
; a man make a leaſe fo2 life, rendzing Rent ſub. hac conditione, that tf the Rent 
be behind, without any further woꝛds, this cannot be a Condition, by reaſou of 
the imperfection of the Sentence; and without doubt, it a leaſe fo2 years be made 
to a Woman, if ſheſo.long live, and inhabit tho P2emiCes, this is a limitation, 
ſo that the tearm is ended by her death. F Audi 102 
Clench, Jt is neither a condition noꝛ limitation, foʒ a condition onght al waves 
to be a full and perfect Sentence, and not 2 as a leaſe fo pears, upon 
condition, that the Lell ſhall pay 18 8. at the houſe of the KLeſſoz, this is a full 
Sentence; but a leale made rendzing Rent, and ik it be behind (and no moꝛe ſaid) 
this is no condition; and in all theſe Caſes, where theſe wozdg, quod fi do make 
a condition, it is requiſite that theſe wozds, quod tunc da enſue ;; neither can — 
: 0 


= : 3 x 14 
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be a limitation, becauſe the w22ds quod ſi ſpoil the Sentence. And Popham was 
allo ot Opinion, That it was neither condition no: limitation: but if the words 
had been, ſab conditione quod tamdiu vixerit & inh: bitatet, &c. this is a pertea 
Sentence, and by her death, 02 not inhabiting, the eſtate might be determined; 
and he put this difference, That if a Leaſe be made foz twenty years, «1 timdiu 
vuxemt {aper præmiſſos, the Leale had been determined by her death; but if a Leaſe 
had been to? twenty years, fi tamdiu inhabitaret quamdiu vixerit, vel durante vita 
ſuper ptæmiſſos, there if the dies within the tearm, vet the tearm continues; foz 
in the firſt caſc the limitation goes to the intereff,, and in the other to the time: : 
And Judgment was given, that the Plaintiff ſhould recover, foz that the tearm 
continued, Ower, fol. 107. and again in — 99. 


Caſe 492. 


In the Caſe of Cravley, Ina Replevin, The Caſe was thus, a Rent is gran- dune = 
ted to two during the life of I. S. to the ule of I. S, the Gzantee dieth ; and if, en. - 
the Kent were determined was the queſtion. For the conti- 

Walniſley, The Kent remains to I. S, fo2 the Gzantees have an eſtate during nuance of che 


the life of 1. S, and by the Statute of 27 Hen. 8. the uſe is raiſed, and con joyn d Elle. 


with the poſſeſſion, whereby the Rent it ſelf is carried to I. 8, whereby I. S. hath 
an a blolute eſtate foz his life, and the life of the Gzantees is not material; As if 
Kent be granted to two foꝛ the life bf I. S, if he does not grant over the Rent, 
therr lives are not material. And if they grant over and die, the Rent ſhall not 
ceaſe, but the Gzantz ſhall have it during the life of I. S, and here the Statute 
27 Hen. 8. veſts this in Ceſtuy que vie, otherwiſe if it were befoze the Statute ol 
Uſes, quod fuit. conceſſum per 4 Oven, fol. 226. and in Croo. 3. 37. 


Caſe 493. 


In the Ca'e of Bethel! ataint Sir Edward Stanhop, In Debt againſt Sir Ed - Fraudulent 
ward Stanhope as Executoꝛ to-Francis Vauęh m, he pleaded, That he is not Admi- Sud scene 
niſtratoꝛ; and the ſaid Vaughan gave 40 l. to his daugl te within age, with pow⸗ 


er ol Revocation upon the payment of 20s. and it was found, that it was done 
to defraud Creditozs, and then he dies, poſſeſt of the Goods, and the Detendant 
ſold theſe Gods, which made him Executoz in his own w2ong, and afterwards 
takes Letters of Adminiſtration. -- 

Warburton, Þconceive the Plaintiff ought to have Judgment fo2 the Dfatute 
of 2x Eliz. of Fraudulent Conveyances, annuls this Gift of the Jnteſtate, be- 
cauſe he did it to defraud his Cieditoꝛs, and then when he died, it was Agets in 
the hands of the Adminiſtratoz : And if a Teftatoz have Goods w2ongfully taken 
from him out of his poſſeſſion, theſt are not Aſets to the Crecuto2s oz Admini⸗ 
ſtrato2s, but if they be taken out bf the polleſſion of the Adminiſtratoꝛs oꝛ Erecu- 
toza, they ſhall be Adets, foz they wiay take them again: But foz Gods talen 
from the Ceſtatos, they have biſt an Action. But here the Adminiffratoz may 
take the Gwdswhich were given by the Inteſtate to defraud Creditoꝛs; fo the 
Gift was vold, and therefoze they Hall be accoimted Aﬀets: And as to the Acton 
it is well brought, cor when a wan does Admiriiffer as Crecutoz, and then takes 
Letters of Adminiſtration ; it is a * 1 471 ot the Plaintiff to (ne him as 
Executoꝛ 02 Adminiftratoz ; 14 3. 21 Men. 6. 8. 2 Rich. 2.20. 18 Ed. 4. 

Walmſley agre&d, fo: the We df the Fa liz. hath ＋ gag nally cop 
Gitt, and {ubtars c4oſa tollitut fehis, andthe Gift being tak Ls 


perty is alſo taken away from the Dong, — the —— as to 
ditoz-4 To which the other en agree e yoo * by the 
GONG v3; 1 
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Caſe 494. 


In the Caſe of Morris againſt Paget, Trin. 35 Eliz. in B. R. Rot. 2215. Ina 
Keplevin, a ſpecial Uerdict was found, That Sir Francis Aſcough was ſeiſed of 
te annoꝛ of Caſtor in Lincoln, which Pannoꝛ extended it ſelf into four Towns, 
Viz. Caſtor, North Kelſey, Dale and Sale, and that there were Demeſne Lands 
and Free-holders in cach of the ſaid Zowns, and that Morris the Plaintiff held 
the Land where, ac. by Jealty and Suit of Court to the Fanno! of Caſtor, and 
the Lands did lye in one of the Towns, viz.) in North-Kelſey; and Aſcongh 


What paſſeth heing ſo lt iſed, ſold to the Defentant totum illud Manerium five Dominium de 


by the general 


words of a 
Grant. 
Grant of a 


North-Kelſey cum pertinentus in North-Kelſey,ac omnia ac fingula Meſſuagia, reddi- 
tus, Herriot, and all other things uſed o2 reputed as parcel thereof, with ali Courts, 
#c, To have and to hold to the Uendee and his heirs ; and Mortis the Plaintiff, 


Mannor , how and other Fre-holders in North Kelſey did attoꝛn to the Wend& ; The queſtion 


taken, 


Miſrecitals 
where it will 
hurt a Grant, 


was, if the Uendg had the Bannoz of North-Kelſey o; not. 

Periam, Ye has not, vet by the Feoffment and Attozmzent, all the Tenants 
and Services are conveyed to him, but not as a Manno; fo; a Banno! is made 
and inco2pozate by continuance of time, and this intire Pannoꝛ of Caſtor cannot 
be devided no moꝛe then other Liberties ; As if the King grant to thzee Partners 
who have thꝛee Mannoꝛs, a Let o2 Marren, and one of them makes a Feoffment, 
the Feoffee tall not have the Let, and he cited Dyer 362. 2. and he ſatd, It J 
grant my Mannoz of, gc. except certain Demeſne Lands and Services, the 
Feoffee ſhall have the Pannoꝛ, and I [all have the Lands and Dervices in groſs; 
and ſo if 3 have a Fannoz that ertents into tw3 Tolons, and J grant my Tannoz 
to you in one Town, you ſhall have no Fanno?, but the Lands and Services in 


groſs, 


Windham Juffice contrary, foꝛ where Le grants this anno? of North-Kelſey 
in Noith-Kelſey, there it ſtall be conſtrued his Panno? in Reputation, 

Anderſon agred, fo2 although a Bannoz cannot be created at this day, vet is 
it not ſo intire, but it may be devidsd, Owen, fol. 138, See it again in Croo. 1. laſt 
publ. 38. 39. 

Caſe 495. 


In the Caſe of Lewin againſt Mandy, Mich. 30 & 31 Eliz. in C. B. Rot. 2529 
In a Replevin, the Defendant abowed foz 20 1. Kent, which was. pleaded to be 
granted by Lovelace and Rutland by Fine to Stukely and his heirs, who being 
ſeiſed thereof, did recite, that he with ſeven others were Plaintiffs in a w2it-of 
Covenant againſt Lovelace and Rutland, upon which a Fine was levied, by which 
Fine the ſaid Lovelace and Rutland amongſt other things dio grant a Rent of 201. 
out of the Pannoꝛ of D. and other Lands to the ſaid Stukely, who granted it to 
Hoveden, under whom the Defendant claims in tail: The queftion was, if this 
were a god grant, becanſe there are many miſ-recitals in ths -Jndenture:; foz 
whereas he recited that in the lozit of Covenant foz the Fine: Lovelace and Rut- 
land were Defendants, i i truth they were Plainti ts, and Stukely und the others 
Defendants, and whereas he recited that the ſaid Gꝛant was made to him, it was 
made to him and his heirs; alſo he (aid, that the ſaid Nent⸗ Charge amongſt other 
things was granted, whereas nothing but the 20 J. Kent was granted, and that 
only out of the Manna? of D, and nat out of other Lands, "7 4 

Anderſon, A man recites, that be hath a Rent of 101. of the Gzant of I. S, 
whercas he hath this of the grant of 1. D; yet is the Gzant god, and at laſt it was 
Adjudce?), that the Gzant was god, | 

Note, That Fenner at this time ſaid, That it had ben Neſolbed by Anderſon 
and Gawdy, and other Juſtices very lately, That if the kings Tenant dies, his 
heir within age, yet the heir at kull age, befoꝛe Livery ſued, may bargain and ſell 
by Ded enrolled, o2 make a leaſe fo2 years, and it is good; but if hs makes a 
Feoffment,o2 levy a Fine ſur conuſance de droit come ceo, &c. this is void,becanſe 
it cannot be without intruſion upon the King, Owen, fol. 153. 2 

as 


— 
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In the Caſe of Sir Tm Howard, Hil. 30 Eliz. A man makes a Leaſe foz nie 2d 
years the tenth of May, and the Lefſoz bargains and ſelis this to another by Ded 51e, and (nl. 
enroll d bearing date the tenth of April - and it was entred to be conveyed the ment of che 
tenth'of April befaze ; but in truth it was delivered, and acknowledged and en⸗ Dc<cc, hon ca. 
rolled afterwards, and it was held that the Bargains was without remedy at n. 
the Common law, foꝛ he cannot plead that the Ded was acknowledged oꝛ de⸗ 

_ after the date of the day of acknowledging it, and lo was the opinion of 
Rhodes. 

' Petyam and Windham , Anderſon being abſent , fo2 he cannot aver that it 
was inrolled oz acknowledged, at another day then it is recozded , becauſe it is 
contrary to the Recozd, foz it is entred that it was acknowledged the tenth of 
April; and then if ſuch a Plea ſhould be admitted; it would ſhake moſt of the 
allutances in England. | 

Nofe Shuttleworth put this caſe, a man makes a leaſe rendzing Rent at two On dition .., 
Feaſts, and if a Rent be behind at any of the ſaid Feaſts, oz fozty dayes after, enter for 
and no diſtrelle to be kound; that the Lefſoz ſhall re-enter, the Lefſo2 comes ups not payment of 
on the gꝛound the laſt day of the fo2ty, and demands his Rent, and becauſe no Rent: Hou 
diſtreſſe was fouud on the Land at the time of his demand, he centred. But it en. 
was averred that alwapes befoze this day there was ſufficient diſtreſs , and the 
queſtion was; if his entry were god. 

Fenner and Rhodes, (aid they had ſen arepozt of the ſame Caſe , 8. Elix. 
That the diſtreſs ought to be on the land on the laſt day, yea at the laſt inſtant 
of the day, which is a legal time to make a demand, oz elſe the Leſſoz map enter. 

Walmſley, The fame caſe was reſolved a year agoe in the Kings Bench, be⸗ 
tween Ward and Ware, But ik if were, (and no diſtreſs to be found at any 
time within fozty dayes, ) there if there be a diſtrels found at any time, it is 
ſriffitient. Vid, 1. Inſt, 202. Owen, fol. 138. 


Caſe 497. 


In the Cafe of Goodrick againſt Cooper, Trin 40 Eliz. in C. B. Rot. 1259. 

In a Replevin, the Defendant juſtified foz Rent granted to the Paſter and 
Scholers of Emanuel Colledge, in Cambridge ; and the Jury found that one _— ; wy 
Spendeloſe, being leiled of the Land where, 4c. by his Died did grant to the 24,00" 


uſe of a Cot- 


ſaid Paſter and Fellows , a Rent Charge of 401, per annum foz ever ; and poration, 
that Spendeloſe did ſeal his part of the Jndenture , and delivered it to the uſe 
of the Malter and Fellows to one I. S. to deliver it accozdingly , but there 
was no Died to ſhew their receit thereof; And then they ſealed the other part, 
but they made no Attozny to deliver it, and it was found that the Rent was 
paid foz divers years after. | | 
Walmſley, Although no Letter of Atfozney were made, pet it is god, foz Decd to « 
by their ſealing of the Connterpart there is a ſufficient agrement to the grant, Corporation. 
As ifa Reverſion be granted to a Cozpozation by Ded, although they can- 
not accept of this, but by Attozney ; yet if they bzing a walt, this is a ſuf- 
ficient agrement to veſt in them. Quod alii Juſticiaru conceflerunt, and Judge- 
ment was given foz the Avowant. Owen, fol. 143. | 


Caſe 498. 


In the Caſs of Stephens, Mic. 29. and 38. in C. B. Jn an Ciedment, 3 
The Caſe was, Sir William Beale made a Leaſe by Indenture to William Pile, . Eſtate for 
and Philip his wife ; & primo-genitz proli, Habendum, to them and the longer lives, how ta- 
Iver of them ſnccefſively during their lives, and then the Husband and Mike ken. 
dad tue a Daughter, and it was holden by thz& of the Juſfices, that the Daugh- 
ter dad no eſtate, fo; that ſhe was not in efle , at the time of the Gzant, O- 
wen, fol. 152. Caſe 
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Caſe 502. 


In the Caſe of Malcary and others, againſt Eye:s and othecs, Mic. 13. Carol; 
ot, 333. Cr:coz of a Judgment in B. R. in Iceland, in cjeameat of a Leaſe of 
40. Meſſ. 500. Acres of Land, 40. Acres of Peadow, 2co Acres of Paſture 100. 
Acres of Bog, and 100. Acres of Bonery in Villis, & Terrigorus of gc upon 
the ſpeciall verdict, the Caſe was thus; 1. S. ſeiſed in Fee, let it to the Plainti# 
fo2 twenty one years rendzing Rent, conditioned he ſhould not alien any part, a⸗ 
bove thre years , ik he die the Leaſe to be vold, and he re-enter , he let from 
th: years to thze years during his life if he lived ſo long; 1. S. af.er this aſ- 
ſignment accepts the Kent due fzom Allignæ, and yet re-entred, Court, Jt was 
plain bzeach of the condition, and the acceptance after might not diſpence with 
the Condition, ſeing it was to be void; and lo it was abſolutely determined, 
and the Cont reſolved upon the ercep ion: To the word Boy, that it was an 
uſual woꝛd there; and well known. And Villis & Territo, was held god enough 
fo; they be of the ſame ſenſs, and ik not, but ſurpluſage. Iuich, judgement re⸗ 
verſed, which was contrary to this. Croo, fol. 368. 369. In the laſt Edition, ar. 


Caſe 503. 


In the Caſe of Flower and Baldwin, Hil. 4, Caroli. Rot. 687. One hars 
gains and ſells land, next day tis ecknowledged befoꝛe a Paſter in Chancery af- 
ter Bargaino2 ſuffers a Judgment , and after that the Ded is enrolled, Little- 
ton moved that the 1Fargainoz was not ſeiſedat the time of the Judgment; foz 
being inrolled it ſhall have relation to the delivery, 3. Ed, 6, Brook inrolment, 
Faits 9. two Joyntenants, the one ſells, c. the other befoze enrolment dies, and 
the inrolment within ſix moneths , a moiety only paſſes, Cook, Lit. 147. ik af⸗ 
ter bargain and ſale , 2Fargaing and Bargainoꝛ joyn in a Ozant of a Rent charge, 
The Ded inrolled within ſix moneths, It is the Gzant of Bargain, and: cona 
firmation of \Bargaino2 ; and ſo if Bargaine dies befoze inrolment, and after 
tis inrolled, his wife ſhall have Dower ; and to this all the Court agreed, that 
the inrolment within ſir moneths , relates to the ſcaling, and puts the Bargai⸗ 
nee in, to avoid all incumb zances made to ſtrangers alter ſealing, Croo. fol. 15 8. 
In the laſt Edition, 217. 


* 1 
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Caſe 504. 


In the Caſe between Lloyd and Gregory, Trin. 14. Caroli in B. R. Ejeci- 
one firmæ, upon ſpecial verdict the Cale was, a Leaſe fo2 Ninety nine years being 
made by a Dean and Chapter, 1 Ed. 6. to begin at the Feaſt of the Annunciati- 
on after the end of a Leaſe of fifty years made Anno 35. Hen, 8. This Leaſe, be 
ing aſſigned unto Iohn Shepherd and William Shepheard, Fnfants of eleven 
yearsof age, they anno 29. Eliz.which was befoze the end of the Tearm foz fif- 
ty years) take a new Leaſe of the ſame Lands fzom the Dean and Chapter foz 
the ſame Tearm, and fo the ſame Rent, and upon the lame Covenants; and 
after the end of the laid tearm fo2 fifty years, the Inkants being of full age, 
enter and hold by the ſecond Leaſe, and pay the Rent accozdingly to the Dean 
and Chapter which they accept foz divers years, and after ward a new Dean, and 
Chapter canſed an entry to be made, to avoid this Leaſe and let it to the Defen- 
dant , who entered and ouſted them who were Infants, and made a leaſe to the 


Inf:n:,At done Plaintiff, This was argued by Whitwick foz the Plaintiff ; and by Maynard foz 


by him, how 
taken. 


Surrender in 
Law. 


the Defendant, The firſf queſtion was whether an Jnfant man ſurrender a fu⸗ 
ture intereſt by the taking of a new leaſe , fo2 if he had actually ſyrrendzed it had 
not been void; being but an intereſt of a Tearm: And fo; that point all the 
Court ( abſent Brampton, and he afterwards afſented to that opinion) held that 
a ſurrender by an Jnfant cannot be by Died, but it is abſolutely. void; And that 
a ſurrender by acceptance of the ſecond. Leaſe is void, becauſe it is without in⸗ 

creaſs 


1 \ x 1 
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creaſe of his Term , 0z decreale ot his Kent; and where there is not one appa⸗- 
rent beneft oꝛ th? reſemblance of a benefit his Acts are meerly void and here is 
no benefit oz appearance of any to the Infant, fo he hath no manner of advan- 7 
tage thereby, becauſe of quarrelling by this Leaſe, Secondly, whereas it was. 
objected, That it doth not appea: that the Intant had a Leaſe fozninety nine 
years fo; it is mil⸗xecited in the-Grant'( viz.) the-Grant mentions the Lea'e 
foz ninety nine years to commence at Feſtum Artjuntiatiouis after the Leaſs \j;c....:. 1. 
fo fifty years be determined, and it ought to be a Felto Annynnations, The x Deed, where 
Court held it to be all one ,foz there hall be no fraction of a day, and it hall ic hall hurt. 
begin inſtantly from the determination of the fozmer Leaſe ; And it is not like 
the Caſe of of Milward and Manwaring , where there was a recital that a Leaſs 
mas made 28 Hen. 8. oz years and that Leale was granted; gc, whereas in 
truth it was dated 27 Hen. 8. Foz thers is a whole vears difference , and no 
ſuch Term wheretoze it was adjudged foz the Plaintick, Cro. 1. part fol. 363. 
in the laſt Edition, 502. 


Caſe 50. 


In the Cale of Gtyſil and Whichcot Trin. 3. Caroli Rot 426. One upon ulurv, here. 
Bond Portgages Land foz 100 |. and there is a Bond fo the Intereſt of 8. 1. 
percent payable half yearly adjudged no Uſurious Contract and the reſervation 
payable half gear ly ig/allowable Cro. 1. part. 206. In the laſt Edition, 283. 


Caſe 506, 


In the Caſe between Young and Fowler , Hil; 14. Catoli Rot. 1264. Bilhop 
of Rocheſtec grants the Office of Regiſter foꝛ the Dioceſe'of Rocheſter to ons Stent of an 
after the death of him that is in acualpoſſeTion, who by a fozmer Gzant was to _ how 
hold it foꝛ his Life. Habendum & exercend. per ſe vel ſufficient, depurat, Foz 
Life which was confirmed by the Dean and Chapter by their Deed. This Grant ro an 
Grantee at the time of the Grant was an Jafant, but he attained full age in the 1ofanc, boy | 
life of the Biſhop and the Tenant foz Life, Biſhop and Tenant foz Life both len. e 
die, this Gzantee is diſturbed in hu Office. ; 
To Nutftions were moved,” 
1. Whether this Grant of an Office to an Jufant of eleven years old exer- 
cend. pet ſe &c. in reverſion after the death of Tenant pur vie be good, 
2. Whether Dfice foz Life ufually granted in reverflan oꝛ poſſeſſion, gran- 
— by the Biſhop, and confirmed by the Dean and Chapter ſhall bind the Suc⸗ 
ceſſozs. 
1. The Court held that this Grant ut ſupta is a good Gzant, and the caſe of 
Coo. Littl. 3. of an ugder-ſtewardſhip was denyed, unleſs with this diſtingion, 
per ſe vel deputatum ſufficient, for as an Infant may preſent to a Church and the a 
Ozdinary give the allowance, ſo here Depute andthe Lozd give his appzoba- Eee en 
tion of the Deputies ſufficiency , foz as an Infant map have Dffices by deſcent perſon, bon 
as Warden Fleet, gc. ſo an Office by Giant; Ed. 4. 3. 48 Diet 150, 29 Hen. takes. 
6.32, 2 H. 7. 28,9 Ed. 4. 5 and 26. Where an Dffice may be entayled and 
granted in Fee 21 Ed. 4. B. Infant a Papo; C. Littl, 107. 18 Ed, 3. 3-&c. , 
10 He. 14. | 
2, Thep reſolved it ould bind the Ducceſo2;s Biſhop of Sacams Cale,” Bis 
Hop of Chicheſter againſt Fredland, 2 Caroli, Grant by Biſhop, confirmed by 
Dean, gc. where no increaſe of a new Fee, good and binding, Co. lib. 997. 
5 Report 2 and 3. Cro, 400. In the laſt Edition, 555. 


Cafe 507, 


In the Caſe between Towaley and Challoner in the Chancery, upon a Bill of 
eview,to rgverſe a Decree there,theLo2d deeper required the aſſiſtance of Ju- 
ſtics Jones (by whom the Decres was * x of Jalkice Hatton, Juttice Ber- 
ddd ey, 
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Leaſe wide in 


I ruſt how 
LEM, 


Grant of a 
Pr chein A- 
voidance, haw 
taken. 


Limitation of 
Eſtarc, how 
taken, 

tl:cs, 


Frank Tene- 
ment te com- 
mence in fu- 
ture. 

Livery ot 
Seifin, 


Uſes, how 
ta en. 


ch 


kley, Juffice Crawley and myſelf, where the Caſe was, That Thomas Foſt ex 
and Townley being Aſſigns in truſt of a Leaſe to the benefit of Chaloner an Jn- 
fant , Thomas Foſter took all the pzofits, and was in arrear upon accompt 
15001. and being unable to ſatisfie, the queſfion was whether Townley agree- 
ing to the Alignment by. ſealing the Counterpart thereof and joyning with Fo- 
ſter in Acquittances of theKents foz a year and half (but never moze medied) 
Gall be charged only foz that wherein he had joyned in the Acquitances oz foz 
all the Reſidue ; And it was reſolved that Townley being but a party intruſted 
(hall not be anſwerable foz moze than came to his hands; fo? it was the default 
of him who put them in truſt, to repoſe truſt in one who was not able to pap; 
and he being the party truſted as well as Towaley; Townley (hall not be com- 
pellable ta (atisfie his defeo, Wherefoze it was reſolved , That that part of 
the Decree whereby he was charged to pay what Thomas Foſter could not, 
ought to be reverſed, Crook 1. part fol, 227. In the new Edition. 312. 


Caſe 508. 


In the Caſe of Plowden againſt Oldford Mich. 15 Careli Rot. 86, The Caſe 
was, Parſon, Natron and D2dinary befoze 13 Eliz. Leaſes foz ninety nine years, 
there being a Gzant of the nert Avoidance befoze this Leaſe : The Parſon dies, 
Gzantee of the P2zochein Avoidance pzeſents another, who being inſtituted 
admitted and induced avoids the Leaſe during bis Life and dies. The Patron 
pzeſcn's anew Incumbent, who was admitted, inſtituted, cc. Queſtion, whe- 
ther he hall hold it diſcharged of this Leaſe , as his Pꝛedeceſſoꝛs: adjudged that 
he ſhould , becauſe the Parſon has the infire Fee , as a Parſon map habs of 
a Rocozy Pzeſentative ; and being in, and evicting the Lefſee, it is an abſo⸗ 
lute evicion of the intire term without Revi voz, and not only foz himſelf, but 
all his Succeſſozs, Cro. 1. fol. 420. In the new Edition. 5 82. | 


Caſe 509, 


In the Caſe of Boreton againff Nicholas, c. Paſch. 7 Catoli Rot. 115. Father 
leiled in Fee ol the Pzemilles makes a eo t to the ule of himſelf fo; Life, 
Sans impeach, after to the uſe of James his ſecond Don foz Lifs, Remainder after 
his deceale to the firſt Son of the ſaid James which ſhould have Jſue mals of his 
Body adzudged that this Remainder to the younger Son who ſhould have fue 
is but a contingent Remainder, Cro. f. fol. 265. In the laſt Edition, 363. 401. 


Caſe 510. 


In the Caſe of Bull againſt Wyat, Hil, 8, Car. Rot. 302% Jt was held by ths 
Court that a Leaſe with Letter of Attoꝛney to make Livery , habend. 2 die dat. 
and the Livery made the ſame dap is void, and he entring therenpon paying 
Kent is but Tenant at Mill; as one entring without Livery is Tenant at 
Mill to the Feoffoz Cro, 1. fol. 284, In the Ne Edition. 320. 


Caſe 511. 


In the Caſe ol Snape againſt Turton Hil. 11. Car, Rot. 349. Upon a ſpecial 
Uerdict it appeareth , That Arthur Robſart , 15 Eliz. made a convepance to di- 
vers uſes ( viz. ) to the uſe of himſelf foz Life ; with divers Kemainders over, 
with a Pzoviſo , That if he made a conveyance of the P2zemiſſes in Fee oz 
Fee tail , That it ſhould be good , anda revocation of the fozmer uſes, And 
it was found that he made a Leaſe fot years , and the next day granted the Re⸗ 


verſſon in Fee, to which the Leſſ& attozned. Mherenpon it was reſolved, 

That although there be not one intire Eſtate in F& conveyed ; pet both being 

found , and that it was with an intent to make a Fe to paſs : 1 
g 
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Revocation within the Pꝛodilo, Cro. 1. part 199. Inthe new Edition. 492, 


Caſe 512. 


Jn the Caſe of Baker againff Willis & ux. Paſch. 11 Car. in B. R. Rot. 
46. In Eteament. J. B. & B. ux. Tenrits in tail of Lands to them, and the 
Heirs of their Bodies of the gift of Sir H.Fofter, remainder to the right Þeirs of 
J. B. Having Jive T. B. J. B. 6 Ed. 4 Tevies a fur with lation fo the King 
who grants the ſ4me to F. Earl of Huntington and his Þeirs, 5 , 6 P. & M. J. B. 
dies, the ſanie year E. his Wife enters, t. Berkley argued fo) the Defendant Fine levied, 
who came in by mean Aſſignments, and firſt, that the Fine with Pꝛoclamation how txcen. 
barred the Eſte tail, 4 Hen. 7. 36 Hen, 8, Ads; and that Fines art perpe⸗ 
tual batrs againſt Meir in Tail of him who levies the Nine. Secondly, That 
B. by der entry after death of her Husband reduced the Eſtate Tail back to her 
by the Ac afozefatd 4 Hen. 7. &c. and that the was Tenant in Tail and not af- 
ter poſſibility, - Thirdly, Chat the Tall is ſo barred by the Fine and 4 Hen. 7. 
and 32 Hen. 8. that he cannot claim as a perſon attaint , although pardoned ; 
cannot tlaim by deſcent, Crook, to the contrary, though he agreed to the two ,,.., 
firſt points. Put to the third, though the Effate Tail is barred by the Fine: gal wure. 
Pet here is a confirmation; which being by Jndenture of him in Reverſſon, 
hath revived the Tail: And the Reverſioner by this Confirmation, bath erclu- 
ded himſelf againſt his confirmation, to claim it, foz he might erclude himſelf 
of his Eſtate, and as he may avoid, ſo confirm, 1. Repozt, May's Caſe 11 H. 7. 
28. N. B. 98. Jones bf the ſame but no Judgement given, Croo. fol. 1. 342. In 
the new Edition. 476. A 


Caſe 513, 


mn the Cafeof Naſh againf Preſton , Paſch, 6. Catoll in B. R. A Bill in 
Chancery was referred to Julfice Jones ard my (elf , to confiver whether one g, ne and 
ſhould be relieved againſt Dower , demanded, we. where the Caſe appeared to Sale, how nen. 
be, That I. S. ſeiſed in Fee by Jndenture inrolled, Bargains and ſells to the 
Husband koz one hundzed and twenty pounds, in conſideration that he (hall 
re-demiſe it to him and his wife foz their Lives, rendzing aPepper-Cozn, and 
with a Condition, that if he paid the hundzed and twenty pounds at the end of 
twenty years , the Bargain and Wale ſtall be voſd , be re-demileth it accozds 
ingly and dies; his Mife bzings Dower , wetter the Plaintiff Call be relies 
ved/againf this title of Dower was tie Cuettton; and although we conceived it 
fo be againff Cquity , and the agreement of the Yucband at the time of d ur⸗ 
chaſe , That ſhe ſhonld have it againfthe Lees , fo it was intended they 
mould have it re-demiſed immediately unto them, as ſoon as they parted with 
it; And it is but in nature of a Moztgage, and upon a Hor tgage if Konds bs 
redeemed, The Wife of the Poztgager hat! not habe Dowgr, Ind if a Hus⸗ 
band take a Fine Sur Cogmfance de dtoit come Ceo , and renders Arrcar , al⸗ 
though it was onee the Yrwbands, pet His Wife ſhall not have Dower ; Foz , 
it is in him, and ont of him, quaſi uno tary, and by one and the ſame fc, Pet 
in this Canfe we conceived that by the Law (he is to have Dower, fo2 by the 
Bargain and Sale the Land is veffed in the Hubband and thereby dis Wife in⸗ 
titled to the Dower , and loben he te⸗demiſed it upon thy fozmer agreement, 
F of 3 it was his 

did not conjopn ano the Bargainte, as it is the ancient 

courſe in Portgages , and when ſhe is Dolnable by Aa oz Rule in Law , a 

Court of Cquity ſhall not barr her to claim her Dower ;- fog it is againſt the 

Male of Law, whers no Friend oz Cobyn is, a Court of Equity will not re⸗ 

Rede, and upon conference with other Juſtices at Derjeants Inn, upon this 

gate tion Who were of the ſame enk, we certified our opinion to the 

Court of Chancery , That the 9 was to have —__ 

d 2 


Uſes, 


* 
=_ _ — 
$2242 VI 


OA Deed or Charm. Chap. IN 


and that a Court of Eguity onght not to pzeclude her thereof, Croo, r. part fol. 
238. In the new Edition, 190, 


Caſe 514. 


Note, as touching a Queſtion pꝛopounded by Walter, when a Leaſe ſhould ba 
ſaid to begin, Fleming Chief Juffice took this difference, Where a Deed is 
delivered to begin 2 die datus, and when it is à datu; where a Deed is deliver⸗ 
ed fo2 to take his foꝛce and eſſence 2 die datus, in thts. caſe it is excluſive, and 
the day af the Date is excluded; but otherwiſe where it is à datu, chert it 
is incluſive and the day included. This difference holds place, and is good 
there it is in 4 caſe and point of Intereſt, that is conveyed oz paſſed from 
one to another, as in caſe of a Lealſe foz years ,--02 any other Intereſt that is 
paſſed , and lo as Claitons Caſe., Cook 5, part fol. 1. But where it is in mat⸗ 
ters of account , where no matter of Intereſt is to be palled, oz conveyed, as if 
one be to be accountable to another, and that by Decd the ſame be to be done, 
in this Cale, no Intereſt paſſing by the Deed , be the ſame 2%ie datns oz 2 
data, it is all one and no difference between them, as was clearly held by 
Fleming Chief Juſtice , and lo agreed by the Court, Bulſtrod firſt part fol, 


« 


177. Firſt Cale. p 
Caſe 515, 


In the Caſe of Michael Bone and Biſhop of Norwich Caſter 22 Jac. in C. B. 
It was agreed between Michael Bone and Biſhop of Noz wich in Treſpaſs that 
by the Leaſe of a Grange, and all Houſes and Buildings thereupon , and be- 
long ing, 02 let heretofoze to one Edward Garret, that in this Caſe , if it may 
not be pꝛoved, That the Tithes were not let to Garret, then they will not paſs 
by this Leaſe , foz it is not poſſible that the Tithes ſhould paſs as Appurtenan- 
ces to a Gzange , becauſe that they are of ſeveral Natures, except as Winch 
ſaid, that the Gzange is the Glebe ; foz if it is, then the Rectozy map paſs by this 
Name. Winch, Reports, fol. 72. * ö 


Caſe ; 6, 


An the Cale of Thomas and Ward, Trin. 32 Eliz. in B. R. In Ejectione firme. 
by Thomas againff Ward upon a Leaſe to him of the Manoʒ of Pidleton Cheney, 
. by one Chambets, the Defendant pleaded that long time befoze the Leſſoz of the 
Plaintiff had any thing, The Biſhop of Rocheſter was ſeiſed and leaſed the 
ſame to the Defendant : The Plaintif by replication, ſaid, that the ſaid Leaſe 
was upon Condition (viz.) The Lelle by the Jndenture of the ſaid Leaſe did 
covenant that he would not put ont, o2 diffurb any of the Tenants Jnhabiting 
within the ſaid Panoz out of their Tenancy doing their Duties acco2ding to 
the Cuſtome of the ſaid Banoz, and ſhewed that the Defendant had put out ons 
Ann Green a Tenant dwelling there upon a Tenement parcel of the ſaid Was 
noꝛ, late in the poſſeſſion and occupation of the ſaid Ann: And that the Biſhop 
had re-entered foz tho Condition ſo bzoken , and made a Leaſe to the Leſſoz of 
the Plaintiff, upon which replication the Defendant hath demurred in Law. 
Tarfield argued foz the Defendant, That the Biſhop had not cauſe to re-enter, 
fo2 there is not any Condition in the Cale but only a Covenant, foz it comes in 
only on the part of the Leſſe , and they are wozds of Covenant only whereas 
ebery Condition onght to be the wozds of the Lefſoz , and the Biſhop hath ſuf 
ficient remedy by Action ok Covenant: But if the wozds had been indifferent 
and abſolute without depending on the Leſſoz oz Leſſ&, then it had been others 
wiſe as 3 Ed, 6, Dier 65, Non licebit to the Leſſie are, concedere vel vendere 
ſtatum vel termimum without the Licenſe of the Lelſo2, under pain of fozfeiture, 
the ſame is a good Condition, but here is meerly a Covenant, and it *. 
oth ; 


ch o,, 


bath Haughton. although the a ſoumd in Covenant and be the wo2ds of 


the Veſſæ, yet the Leaſe" beim nme un Andefitdre',/ the ſamt is th Deed of Corenane, /- 
both and edery woꝛd in it is ſpokenby-both parties; and aſthoughthat he may hon cake. 


of Covenant. vet ht cannot theped#over-thzow ths Leale , as 
by „ dy Condition moben, und td therwojds it ſomes the meaning 
of the andenture was , that byte tach vf this Covenant-,* the Eſtate ſhorld”” 
be defeated, fo2, ſo-are the wozds, ſub pena FfarictaQuue, | And hers bp way of 
Acion he cannot have the benefit of tdewhole-Covenant, and therefche he ball 
have; it by way af Condition, and tee the Cala detwirt Browriing und Peſton 
Plow. 3 2. If it dappen tht Manta tu he habind gat then the leſſet cobenante, 
that although the Kent be not demanded „tönt tor ſai Leaſe ſhould bs utter⸗ 
ly. extinct, void and of no eke; and 23 ER. there/was a-caſe/ between Hill 
and Lockham, where by the Indenturt of Leaſey” the Leſte coldiiantod'to.grind 
all his +Cozn at the Pilot theLaſls2 ,. and attetatds in ide an of the _ 
Indenture, the Lefſ& covenantsd to pet om all the Codenania (ub porna ſo- 
ristaqtur: And by the opinion of the:whols Court the ſame was a Condition, 
and ſee 21 Hen. 6, 5 1. were in m @bligation where A. was bound to B. The 
Condition is-Wiitten in this manner Prædict. B. vult. & concedit. That | 
the ſaid A. do ſtand to the Arbitrament of ſacha one, that then, gc. The ſame is 
a good Condition although they are the wozds of the Dbligee ; and the Deed 
of the Obligoꝛ and lo here is a good Condition: And ſuch was the opinion of 
Wray and Gawdye „and Fenner did not contradict it: wherefoze Tanfield ſald, 
admit here is a Condition; pet here is not any bzeach of it ſufficiently ſet fozth, 
foz the beach is aſſigned becauſe he had put ont a Woman , Unam Tenen- 
tem & Inhabitantem, out of certain Lands pareel ot the ſaid Banoz late in the 
poſſeſſion and occupation of theſaid Woman, and that might be, that ſhe was but 
Tenant at Will and the Covenant doth referr onlp to Copi-holders, ' And it 
22 alſo that ſhe had diſſeiſed one of the Tenants of the Manoz in which 
the putting out of ſuch a Tenant being in by. Mzong, is no bzeach of 
the Condition: Allo it is not averred in facto, that Ann was Tenant of anp 
part of the Panoz, allo the replication is 4 That the ſaid Defendant had 
oufted the ſaid Ann, where ſhe had done her Duty; fecit debitum ſum befozs 
the ouſter and that might be, that Ge had done her Duty once, but not after, 
and therefoze he onght to have-ſaid . that ſhe had done her Duty always, befoze 
her putting out, and this wozd Duty] being -lingle, is too general, fo2 it 
may be underſtood of Curtefie where the wozds in the Jndentore are ( doing 
ele Duty accozding-to the Cuſtome of the ano.) And alſo if might 
be that Ann Green was Tenant: and Jnhabitant , but was not put out of the 
Land which was parcel of the Panoz > and Wray ſaid , That theſe Orceptions 
wers incurable , and therefezs Judgement was given againſt the Plaintick 
Leonard 1. part, Caſe 331, 


; Caſe 517. 


In the Cale of the Loꝛd St. John and Connteſte of kent, 19 Eliz. Es B. In 
Evidence given to the Jury in an Action of Debt bzonght- by the Plainti# 


againtt the Defendant : It was ſaid by Dyer and Manwood Yuſtices, That if Otast of 
Erecgtozs grant omnia bona ſya, — —öö they have as Ertcutoꝛs — 
do not pals ; . Which les 10 Ed. 1. 6. by Danby : but the cumtraty to that nas 


bolden by Wray Chief Juſtice of the Kings Bench and by 
bridges Caſe, Paſch. 18 Eliz. and they denied the Opinionvt ee 4. to be 


Law, fo2 by ſuch Gzant made Executozs, avs of Teftato; do 
Leon. i. Part, Sn, — e 5 ra 
5 ate 518. 


In the Caſe of Car „ uch. 28 Elie TEAS In in Jnfozmation 
* Erchequer ul Cy The Caſs oa tas; 42— — 
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When a Leaſe 
014]] begin. 


A die datus, 
How taken, 


Whit pafleth 
by a Grant 


Miſrecital, 


Condition, 
how taken, 


Of a Deed or Charner, Chap. Ig) 


and that a Court of Equity onght not to pzeclude her thereof, Croo, r. part fol. 
238. In the new Edition. 190, 


Caſe 514, 


Note, as touching a Queſtion p2opounded by Walter, when a Leaſe ſhould be 
ſaid to begin, Fleming Chief Juſfice took this difference, Where a Deed is 
delivered to begin 2 die datus, and when it is 4 datu; where a Deed is delivers 
ed fo: to take his foꝛce and eſſence 2 die datus, in this caſe it is excluſibe, and 
the day af the Date is excluded; but otherwiſe where it is a datn , there it 
is incluſive and the day included, This difference holds place, and is good, 
where it is in a caſe and point of Intereſt, that is conveyed oz paſſed from 
one to another, as in caſe of a Leaſe foz vears, oz any other Intereſt that is 
paſſed , and ſo as Clajtons Caſe., Cook 5, part fol. 1. But where it is in mat- 
ters of account, where no matter of Intereſt is to be palled, oz conveyed, as if 
one be to be accountable to another, and that by Decd the ſame be to be done, 
in this Cale, no Intereſt paſſing by the Deed , be the ſame à die datus oz 2 
datu, it is all one and no difference between them, as was clearly held by 
Fleming Chief Juſtice , and lo agreed by the Court, Bulſtrod firſt part fol, 


Caſe 515, 


In the Caſe of Michael Bone and Biſhop of Norwich Caſter 22 Jac. in C. B. 
Jt was agreed between Michael Bone and Biſhop of No2wich in Treſpaſs that 
by the Leaſe of a Grange, and all Houſes and Buildings thereupon , and be- 
long ing, oz let heretofoze to one Edward Garret, that in this Cale, if it may 
not be pꝛoved, That the Tithes were not let to Garret, then they will not paſs 
by this Leaſe , foz it is not poſſible that the Tithes ſhould paſs as Appurtenan- 
ces to a Gzange , becauſe that they are of ſeveral Natures, except as Winch 
ſaid, that the Gzange is the Glebe ; foz if it is,then the Rectozy map pals by this 
Name. Winch, Reports, fol. '72. 


Caſe 516, x37 
In the Caſe of Thomas and Ward, Trin. 32 Eliz. in B. R. In Ejectione firmæ 


. by Thomas againff Ward upon a Leaſe to him of the Manoz of Pidleton Cheney, 
by one Chambers, the Defendant pleaded that long time befoze the Leſſo2 of the 


Plaintiff had any thing , The Biſhop of Rocheſter was ſeiſed and leaſed the 
ſame to the Defendant : The Plaintif# by replication, ſaid, that the ſaid Leaſe 
was upon Condition (viz.) The Leſſee by the Jndenture of the ſaid Leaſe did 
covenant that he would not put out, o2 diffurb any of the Tenants Jnhabiting 
within the ſaid Manoꝛ out of their Tenancy doing their Duties accoꝛding to 
the Cuſtome of the ſaid Manoꝛ, and ſhewed that the Defendant had put out one 
Ann Green a Tenant dwelling there upon a Tenement parcel of the ſaid Bas 
no? , late in the poſſeſſion and occupation of the ſaid Ann: And that the Biſhop 
had re-entered fo; tho Condition ſo bzoken , and made a Leaſe to the Leſſoz of 

the Plaintiff, upon which replication the Defendant hath demurred in Law, 
Tanfield argued foꝛ the Defendant, That the Biſhop had not cauſe to re-enter, 
foꝛ there is not any Condition in the Caſe but only a Covenant, foz it comes in 
only on the part of the Leſſee , and they are woꝛds of Covenant only whereas 
ebery Condition onght to be the woꝛds of the Lefſoz , and the Biſhop hath ſuf- 
ficient remedy by Action of Covenant: But if the wozds had been indifferent 
and abſolute without depending on the Leſſoz oz Leſſee, then it had been others 
wiſe as 3 Ed, 6. Dier 65. Non licebit to the Leſſ& are, concedere vel vendere 
ſtatum vel terminum without the Licenſe of the Lelloꝛ, under pain of fozfeiture, 
the ſame is a good Condition, but here is meerly a Covenant, and it ** 
oth: 


Clap; 19." Of Ded d 


both: Haughton although the wozds:ſourid in Covenant and be the wo2ds of 


the -KLeflee , yet the Leaſe being nme by Indentuxe „ the ſame is the Deed of Corenacc, 
both; and every-woad in it is ſpoken by both parties; and although that he may hom cakes, 


have: an Anion ot Covenant vet cht cannot theped#'over-thzow the Leale , as 
by Entry, by Condition bzoken,, and pet by the wods it ſeems the meaning 
of the Jndenture was, that by:thodizeach of this Codenant, the Eſtate ſhould 
be defeated, foꝛ ſo ate the wozds, ſub pœna forifaQur, ' And here by war ot 
Action he cannot have the benefit of the whole-Covenant, and therefoze he ſhall 
have it by way of Condition, and ſee the Caſs detwirt Browning and Peſton 


Plow. 13 2. If it happen the Kantsto be behind; Chat then the leſſe covenants, 


that although the Kent be not demanded, that-the Taid Leaſe ſhould be utter⸗ 

ly extinct , void and of no effect 3 and 24 Ela. ther was a caſe between Hill 

and Lockham, where by the Indenture ol Leaſe,” the L eſſ cobenanted to grind 

all his Cozn at the Mill ot the Leſſaz, and afterwards'in the end of the ſatd 
Indenture, the Leſſee covenanted to per fozm all the Covenants (ub pœna fo- 

ristactur: And by the opinton of the whole Court the ſame was a Condition, 

and ſee 21 Hen. 6, 5 1. were in an Sbligation where A. was bound to B. The 
Condition is mitten in this manner, Prædict. B. vult. & concedit. That it 

the ſaid A. do ſtand to the Arbitrament of ſacha one, that then, gc. The ſame is 

a good Condition although they are the woꝛds of the Ohligee, and the Deed 
of the Obligoꝛ and lo here is a good Condition: And ſnch was the opinion of 
Wray and Gawdye , and Fenner did not contradict it: wherefoze Tanfield ſaid, 

admit here is a Condition; yet here is not any bꝛeach of it ſufficiently ſet fozth, 
fo the bꝛeach is aſſigned becauſe he had put ont a Woman , Unam Tenen- 
tem & Inbabitantem, out of certain Lands parcel ot the ſaid Banoz late in the 
poſſeſſion and occupation of theſaid Woman, and that might be, that ſhe was but 
Tenant at Will and the Covenant doth referr only to Copi-holders, And it 
may be alſo that ſhe had diſſeiſed one of the Tenants of the Manoz in which 
Cale the putting out of ſuch a Tenant being in bn Mzong, is no bzeach of 
the Condition: Allo it is not averred in facto, that Ann was Tenant of anp 
part of the Panoz, allo the replication is; That the ſaid Defendant had 
ouſted the ſaid Ann, where ſhe had done her Duty, fecit debitum ſuum befozs 
the ouſter and that might be, that Che had done her Duty once, but not after, 
and therefoze he onght to habe ſaid, that ſhe had done her Duty always, befoze 
her putting out, and this wozd Duty] being ſingle, is too general, fo2 it 
map be underſtood of Curteſie where the wozds in the Jndenture are (doing 
their Duty accozding to the Cuſtome of the Panoz.) And alſo it might 
be that Ann Green was Tenant: and Jnhabitant , but was not put out of the 
Land which was parcel of the Banoz » and Wray ſatd, That theſe Crceptions 
wers incurable , and therefezs Judgement was given againſt the Plaintiff 
Leonard 1. part, Caſe 331, 


Caſe 527. 


Jn the Cale of the Loꝛd St. John and Connteſſe of Kent, 19 Eliz. C. B. In 
Cbidence given to the Jury in an Action of Debt bzonght by the Jlaintif 


againff the Defendant : It was ſaid by Dyer and Manwood Juſtices, That if Otant of 


Crecyto2s grant omnia bona ſua, That the Gods which they have as Erecutozs 
do not paſs ; which ſee 10 Ed. 4. 1. 6, by Danby : but the contrary to that was 
holden by Wray Chief Juſtice of the Kings Bench; and by Plowden in Brad- 
bridges Caſe, Paſch. 18 Eliz. and they denied the Dpinionof 10 Ed. 4. to be 
Law, fo2 by ſuch Gzant made by Executozs, the Cads of the Teftato; do pala, 


Leon. 1. Part, Caſe 351. | 
1 Caſe 518. 
In the Caſe of Cary, Paſch. 2 8 Elia. in the@rchequer, In un Infoꝛmation 


iu the Exchequer againſt Cary: The Caſe: was thus; A man grants ſcitum 
| Dddd 3 teſto- 
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Premiſſes vary» 
ing from the 
Habendum, 
How t 


Leaſe by an 
Eccleſiaſtical 
perſon, how 
ciken, 


Leiſe upen 
Leaſe, how ta- 
en 


neral ; an dd the wozds of the Statute, 32 H. 8. Chap. 28. Rent 


ora Dede Chancr. Gap. 


redtotiæ cum decimis eidem pertinent. Habendum ſcitum ptædict. cum ſais petti- 
nentiis fog twenty years, the firſt Gzante dieth within the Term; Ik nom be⸗ 
cauſe the Tythes are not erpzeſly named in the Habendum, the Gzxant& art 
have them foz life only was the queſtion : Jt as moved by Popham the Attoz⸗ 
ney⸗Gentral, That the Oꝛante had the Tythes but foz life, and to that pur⸗ 
pole he cited a Caſe adjudged,s El. in the Common Pleas; 4 man grants Black- 
Acr: and White-Acre, Habendum Black-Acre foz life, nothing of White-Acre 
ſhail paſs but at Will, And inthe argument of that Caſe, Anthony Brown put 
this cale, Quæn Mary granted to Rochetter ſuch ſeveral Difices, and ſhewed them 
ſpecially, Habendum two of them, (and ſhewed which certain) foꝛ fozty years: 
It was adjudged, That the. two Dffices which were not mentioned in the Ha- 
bendum were to Rocheſter but fo; his life, and determined by his death t And lo 
he ſaid in this Caſe, The Tythes not mentioned in the Habendum ſhalt be to 
the G:ante fo; life, and then he dying, his Crecuto2s taking the Tythes are 
Intcuders ; Eut as to that, it was ſaid by Manwood Chief Baron, that the Caſes 
are not alike , foz the Gzantes1n the Caſes cited are ſeveral, intire and diſtinc 
things, which do not depend the one upon the other, but are tingroſſed by them- 
ſelves, but in our Caſe, the Tythes are parcel of the Kecnozy, and there foꝛe fo 
the nearneſs betwirt them, i. e. the Reto and the Tythes , The Tythes ups 
on the matter paſs together with the ſcite of the Recozy foz the term of twenty 
years, and Judgment was afterwards given accozdingly, Lecnud 1. Part, Caſe 
380, 


Caſe 519. 


In the Caſe of Bunny, and Wright, and Stafford, Paſch. 29 Eliz. in B. R. In 
Treipaſs, the Caſe was thus: Grindall Biſhop of London leaſed part of the Poſ- 
ſeſſ:ons of his Biſhopꝛick foz one and twenty years, and afterwards ouſted the 
L eſſe, and leaſed unto an other foz thꝛa lives, rendzing the ancient and accuſto⸗ 
med Rent, which was confirmed by the Dean and Chapter, and afterwards 
Gtindall is Tranſlated. Cook argued, that the Leaſe is warranted by the Sta⸗ 
tute 1 Eliz. at the Common-Law a Biſhop might make an alienation in Fe- 
ſimple, being confirmed by the Dean and Chapter, But by the 32 Hen. 8.28. 
Biſhops without Dean and Chapter, oz their confirmation may make a Leaſe 
fo2 one and twenty years ; but with the conãrmation of the Dean and Chapter, 
may make a Leaſe foꝛ one thouſand pears : But by the Statute of 1 Eliz. the 
power of Biſhops in that right is much abzidged; foꝛ now with confirmation oz 
without confirmation, they cannot diſpoſe of their Poſſeſions but fo; one and 
twenty years, oz th:e lives; And this Leaſe is in all points accozding to the 
Statute of 1 Eliz. Foz firft; it begins pꝛeſently upon the making of it. ®e- 
condly, the ancient Rent is reſerved, payable yearly during the term; foz al⸗ 
though there be an old Leaſe in eſſe, yet the Kent reſerved upon the ſecond Leaſe 
is payable during theſecond Term; foz payableis a wozdof Power, and not of 
Action, as 1 Hen. 4. 1. 2. 3. Lozd Meine and Tenant, the Peſne gives the 
Peſnality in tail, rendzing Rent; it is a god Rent, and well reſerved ; al- 
though here be not a pzeſent Diſtrela, yet it may be the Tenenty will Eſcheat, 
and then the Donoz ſhall diſtrain foz all the arrearages, and ſo the Rent is pay 
able by poſſibility ; and 10 Eliz. 4. 4. A. leaſes fo2 years,and afterwards grants 
the Reverſion to a Stranger; It the Beaſts of the Stranger come upon the 
Lands during the term, A. map diftrain foz the arrearages incurred, and if hs 
happen ſeiſtn, hs hall have an Alliſe during the continuance of the firſt Term. 
And he cited a Cafe lately adjudged in the Erchequer , Leffoz entered upon 
Leſſer fo2 years, and made a Feoffment rondzing Rent, With claus of re-entry, 
the Leſſee entered claiming bis term, and afterwards during the laid Term foz 
years, the Rent reſerved upon the Feoffment, upon demand of it is behind: 
Now hath the Lefſoz regained the Reverſion, and ſo a Rent may be demanded, 
although not diſtrainable, and all that. was affirmed by Egerton ®oltcitoz-Gos 


pearl 


! 
ö 


/ 


"Of a Debit Obtter. "TI 


Chap:15; 


early during the latd Leaſe, due and payable to the LeClſoz, gc. (ſuch Rent, gc. 
and yet by the laid Itatute ſuch Leaſes may be good, although there be a fozmer 
inſtereſt foʒ years in being, if the lame ſhall be expired, ſurrendꝛed 02 ended, withs 
in one year after the making of (och new Leaſe, and ſo not erpzeſly payable in 
rei veritate annually during the Term, Leon. x, Part, Cale 77. 


Caſe 520, 


In the Caſs between the Lozd Darcy and Sharp, Paſch. 26 Eliz. in C. B. 
Mich. 27. & 28, Rot. 2432. Thomas Lozd Darcy Executoz of John 1 03 
Darcy, bzought Debt upon a Bond againſt Shatp, who pleaded that the Candi⸗ 
tion of the Bond was, That if the ſaid Sharp did perkozm all the Cobenints, 
ec. contained within a pair of Indentures, gc. by which Mdentares the (ain 
John Lozd Darcy had ſold to the ſaid Sharp certain Trees growing, gc. And by 
the ſame Indenture Sharp had cobenanted to cut down the ſaid Trees befoze the Raute, where 
ſeventh of Auguſt, 15 84. and Ghewed further, that after the ſealing and delive⸗ ic hall hurt a 
xp of the ſaid Jndenture, the ſaid Lozd Darcy now Plaintiff cauſed and pzocn- Deca. 
red the laid J. S. to raze the Jndenture quod peoes predict, Querenten temane- 
bat, and of 1584, to make it 1585, and lo the ſaid Indenture became void; 
and the Opinion of the whole Court was clear axaing the Defendant , foz the 
razure is in a place not material, and allo the raznre trencheth to the adbantaga 
of the Defendant himſelf who pleads it; and if the Indenture dad became 
void by the raznrg, the Obligation had been ſingle, and without defeaſancs 
Leon. 1. Part, Caſe 381, 


Caſe 521. 


7 Edw. 6. in C. B. A man had a Marren in fi extending into there Towns, Neat gene by | 
and jeaſed the lame by Ded te another, rendzing Heut; and afterwards grant, wrd - N 
oth by Deed the reverſion of the whole Warren in one of the (aid Towns to 

another, and the Leſſee attozned, Jt was holden by all the Juſtices in the 
Common⸗Pleas, {That neither the Gzantoz noz the Gantt ſhould have any 

part of the Rent during the ſaid Term, becauſe no ſuch Contract can be appozs 

tioned, Leon. 3. Part, Caſe 1. 


Caſe 523. 


6 Ed. 6. in C. B. A man by Deed indented, bargained and lold Land unto Covenant * 
another in Fee, and covenanted by the ſame Ded to make him a good and ſul⸗ where perfer- 
fictent Eſtate in the ſaid Land befoze Chriſtmas next, and afterward befozg ** 
Chriſtmas the Wargainoz acknowledged the Died, and the ſame is enrolled : 

Jt was the Opinion of all the Juffices in the Common Pleas, That by that 

act the Covenant afozeſaid was not petfozmed , foz- the in petfo3- 
mance of the ſame, onght to have levied a Fine, made a Feoffmont, oz dane 
other ſuch Acts, Leon. 3. Part, Caſe 2. 


Caſe 523, 


Paſch. 14 Eliz. in C. B. The Cate was: Lede fo; of datonage Leaſe of paw« 
— — — —— 8 85 — the Gods and Chattels, —— — 2 ve⸗ — 1 
es within the laid Park: It was holden by Weſton and Dyer Juſtices, Chat 
the Leaſeof the Pawnage paſſeth b theſe woꝛds. Aut tes (ap by Dyer, — 
a man hath a Leaſe foz years of a Houfe, and grants all bis Ode and Chattels 
being in the lame Boule, That as well the Leaſe of the Bott, as the Gads 
within it paſs by fuch a grant, Leon, 3. Part, Caſe 46, 
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5 Cale 524. 
. 7 

. Mich, 14 Eliz. in C. B. The Caſe was: A. made a Leaſe to B. fo2 life, and 
male Cen. further grants unto him, That it ſhall be lawful fo; him to take Fewel upon 
dicien. the Pꝛemiſles, P2oviſo, That he did not cut any great Trees: Jt was holden by 
Grant of Fey= the Court, That if the Leſſee cutteth any great Trees / That he ſhall be puniſhed 
el, kew tiken. in waſte ; but in ſuch caſe the L eſſo; fall not re-enter, becauſe that P2oviſo is 

not a Condition, but only a Declaration and Expoſition of the extent ot the 
Wut Fewel 'grant of the Lefſoz in that behalf: And it was holden alſo by the Court, That 
Leſſee tor life © Lefſee fo; life oz foz years by the Common Law, cannot take Fewel but of 
_ ] Wulhes and ſmall wod, and not of Timber Trees. But if the Lefloz in his 
— Leaſe granteth Firebot expꝛellp, if the Leſſe cannot have ſufficient Fewel as 

" above, ac. he may take great Zrgs, Leon. 3, Part, Caſe 38, 


| 5 


Caſe 525. | 0 


Mich. 14 Eliz, in B. R. Jn Treſpaſs upon an Evidence given to the Jury at 
the Bar, the Cale appeared to be thus; Land was given to A. in tail, the Re- 
mainder in Fe to his Siſters, being his heirs at the Common-Law, A. made 
Ded in this manner (viz.) J the ſaid A. have given, granted and confirmed foz 
a certain piece of monep, cc. without the wozds of Bargained, Sola, and the Ha- 
bendum to the Feoffe with warranty againſt A. and his heirs, and a Letter of 
Attoꝛney was to make Livery and Seiſin: And the Deed was in this manner, 


Det Io all Chriſtan People, c. And the Died was enrolled within one Ponetb 


1 after the making of it; And the Deed was indented, although that the wozds 
of the D&d were in the fozm of a Deed-Poll : And after four moneths after the 
delivery of the Ded, the Attozney made Livery of Dein. A. died without 

13»; Aue, and the Bikers entred, and the Feoffx ouſted them of the Land, and 

ne". thereupon they bzought an Action of Treſpaſs, and the Opinion ok the Syole 


ance, where. 


Court was foz the, Plaintiff, foz here is not any diſcontinuance, foz the Convey- 
ancs is by Bargain and Sale, and not by Feoffment, becauſe the Livery comes 
to late after the Inrolment, and then the warranty ſhall not hurt them. And 
What words Although, that in the Died there be not any wozd of Indenture, and alſo that 
wake a Bar- the woꝛds are in the firſt perſon, yet in as much as the Parchment is indented, 
gain and Sale. and both the Parties have put their Seals to it, it is ſufficient ; alſo, Jt was 
1 _—_ 1 clearly agreed by the Court, That the wozds, Give for money, Grant for money, 
c 0 rare, Confirm for money, Agree for money, Covenant for money: At the Deed be duly 
inrolled, That the Lands paſs both by the Statute of Uſes, and by the Statute 
of Jnrolment, as well as upon the woꝛds of Bargain and Sale. And by Cat- 
line, Wray and Whiddon, the Party ought to take by way of Bargain and Sale, 
and he hath not election to take the Land by way of Livery, But when all is 
in one Deed, and takes effect equally together, in ſuch a caſe the G2ante hath 
election ; but here in this caſe, the Bargain and Sale (the De&d being inrolled) 
doth pzevent the Livery, and taketh his full effect befoze : Aud by Wray and 
Catline, Ik he in the reverſion upon a Leaſe fo? years, grants his reverſion ts 
his Lell fo years by woꝛds Dedi, conceſſi, feoffavi, and a Letter of AttozneP is 
made to make Livery and Beiſin; the Done cannot take by the Livery, foz 
that the Leſſee hath the Reverſion peeſently,Leon. 3. Patt, Caſe 39. 


Caſe 526. 


Bargain and Mich. 15 Eliz, in C. B. The Caſe was thus: A man makes a Leaſe fo thirty 
_= of SAY pears, and bargains and ſells the Mods in and upon the Pzemiſſes to the Leſlie, 
ien. mund that he might carry them off the Lands during the time of thirty pears. 
The Leſſee cuts down all the Wods, and afterwards other wod grew up from 

the Stocks,and the Lelle cut them alſo within the term; and the Leſſoz mont, 


Ehap-19. +.,\ Of 8 DetdleObdrter. 7 
an Action of Mat foz cutting of the new wod, and it was moved by Mead Ser- 
jeant, If the Action of Waſte would lie oz not; Harper Suffice, Js the Bargain 
de boſco & ſubboſco, growing in and upon the pzemiſſes'; Mead, No, but all his 
wods in and upon the pzgmiſſes. Harper, the grant is in the pꝛelent tenſe, m. 
-preſenti, ſo as he cannot have that which ſhould grow there after; and if he 
would grant all his wads which ſhould grow in time to come, the grant ſhould 
not be god, becaulſs it is not of a thing ww Eſſe. And ik a man will grant all his 
wods growing. upon Black-Acre, and there be then no wad, he cannot have 
any thing, although that-afterwards wods grow there: And if his meaning 
had ben, That he (ſhould have the wods which ould there after grow, de would 
have expꝛelled the lame in another foam, Mounſon, Jf a man grants ail his Mey 
growing upon his Land, ſhall he have that which is growing there after? No 
truly ; and if he grant all the woll which is growing upon his Dhe&p, ſhall he 
have moze then that which groweth this year + No truly, but if Le had granted 
all the wooll growing upon his Sheep foz twenty pears; then the ſame is like to 
our Caſe ; Foz he hath granted, That he may carry the wood during thirty 
pears : Harper, The lame is but aliberty to fell the Tres that were growing 
at the time ok the Sale, and to carry them when he pleaſeth, and not to give 
other Trees oz Mads which ould there after grow, Leon, 3. Part, Caſe 57. 


Caſe 527. 
Mich. 15 Eliz. in C. B. The Caſe was thus: A man had made a Leaſe fog Hat. 4d 
fozty years to one by Indenture, if the Lell ſhould ſo long live, and after- ſame perſon, 
wards by another Ded he demiſed the ſame Lands and Tenements to the lame ho» talen. 
Lefſſe, to have to his Crecutozs and Aſſigns foz fozty years, after the erptration 
ok the firſt. Leaſe, And Lovelace Der jeant, demanded the Opinion of the 
Court (the Lozd Dyer being then in the Star⸗Chamber) whether in this Cale 
the Lell ould have the Intereſt in the ſecond Leaſe, oz his Executozs, 03 
whether it was a void Leaſe ; Harper Juſtice ſaid, That in every Leaſe there 
are thz& things incident to make it god: Firff, That there be a Leſoz to make 
the Leaſe, Secondly, That there be a Leſſee to take the Leaſe. And thirdly, Th; f 
That there be a thing which ould be let, Ang then he ſaid; That there, al- fe tes 74" 
though that there be a Leſfo2, and a thing which ſhould be leſled, yet here there % l 
was not any Leſſe, foz Crecutozs are not,untill after the death of the Teſtatoz. E ccuters, how 
But he ſaid, That if a Leaſe be made foz- years, oz foz life, and that theCre- «hey hall rake, 
cuto2s ſhall have the ſame foꝛ certain years after his death, the ſame is god, foz 
there is an intereſt ofthe term, And if a man maketh a-leaſe to begin at the 
Feaſt of Eaſter, his Executozs may have this Term, becauſe the ſame was 
an intereſt in the Term of the Leſſee, and the Term ſhall be erecuted at Eaſter. 
But here in this caſe, there is no perſon to take it, and therefoze he conceived, 
that the leaſe was void, Mounſon Juffice, the Caſe is as it is recited ; and he 
ſaid, that the pzemiſſes of a Ded is to limit 'the perſon who ſhall have the 
leaſe, and the Habendum ſhall not declare the perſon who ſhall have it, oz the p,.v;q., 184 
leaſe, but to declare the eſtate which ſhall be in the leaſe, And it is hut a limi⸗ Habendum of 
tation of the eſtate; and if the pzemiſſes doth not limit the perſon who ſhall 2 Deca, how 
have it, the Habendum ſhall not give any thing to the perſon, unleſs it be ex⸗ taken. 
p2elſed in the pꝛemiſtes what perſon ſhall have it ; and therefoze when he ſaith 5 rn 
Habendum to his Erecutozs and Aſſigns, theſe words (Executots and Aſſigns ) 
are void; but where a man makes a leaſe to one, Habendum to his Erecutozs 
and Aſſigns, the ſame is not void; foz if Livery be made, his heirs 2 
it after his death. Harper, by the leaſe of the ſame Land by a new Ded, as 
the Caſe is here, nothing ſhall yaſs without an Habendum; and if a leaſe be - 
made to the Lefſie, Habendum to his Erecutos, he himſelf hath no eſtate. And 
when no effate is limited, the perſon in the pzemiſſes gains not any thing, and 
without the Habendum he cannot have any thing, Lovelace, If J map declare Hl «7 «17 
my Opinion, This new leaſe thall be a leaſe in poſſeTion as a confirmation of 8 ſhall work, 
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Of Dad or Charter. Chap. 19. 
firt leaſe, and ſhall be taken to be a leaſe fo; life, and the Habendum (hall be 
| void; and therefoze he pꝛaped the Opinion of Manwood Juffice therein, who 
0 faid, That in every leaſe there are the pzincipals, as he ſaid of Lefo2, Leſſee, 
and thing let; And by the pzemiſſes, the Leſſo2 and Leſſee are exp;effed, and by 
the Habendum, the intereſt which the Leſſee (hall have onght to be ſet foꝛth, and 
if no Habendum be in the Derd to expꝛeſſe any certainty of time, the Lellie by 
the ſame (hall be Tenant at will, unleſs that libery be made; and there foze A 
am not of pour opinion Bꝛother Lovelace, that the ſame ſhall be a leafe foz life; 
unleſs that in the ſecond Ded the woꝛds had ben, that he leaſed and granted, by 
which wozd Grant, it might enute and amount to a leaſe foz life; but if the 
Deed had been demile and grant, that cannot be intended foz the life of the Leſſee, 
and as J have ſaid befo:e, by apt wozts it might enure to a confirmation, and 
make it aleaſe foꝛ lite, but by the p2emiſſes it is not ſo, and by this Deed it is 
| not erp:elſed, that the Leſſc fhall take a Freehold ; foz by the Habendum, his 
| mind appea:eth to be otherwiſe by agreement betwirt the parties, that his Cres 
j cutoꝛa and Aſſigns ſhould hade it fo2 a certain time after his death, and that he 
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| himſelf would not have it; foz he hath ſufficicntly p2ovided fo2 himfelf, to 
have it foz foꝛty years, if he lived ſo long, although it cannot be intended, that 
| he ould Tive be ond the term which he bath, lo as it cannot be taken to be the 
| meaning of the parties, that be ſhould have it as a leaſe fo life; and when by 
the pzemiſſes of the Deed, the parties are not named, the Habendum (hall nes 
ver bzing in a ſtrange perſon , as where a leaſe is made to the Husband, Haven- 
dum to the wife, the Habendum to her is void, becauſe it ſhall not introduce 
| one who is a ſtranger to the pzemiſſes of the Deed, and as my Bother Moun- 
| ſon hath laid, the office of the pꝛemilles of a Deed is to limit the perſons who 
thall have it, and the oftice ot the Habendum is to Itmit the eſtate of the thing 
which is granted; and therekoꝛe when the Habendum is to ſuch a perſon as was 
not named in the pzemilles of the Deed, it is but a nugatton, as if he had leaſed 
to J. S, Habendum to the Moon fo2 certain years, there the Habendum to that 
| thing is a nugation and void; and therefoze then if the woꝛds be in the pꝛemil⸗ 
les, that heleaſeth to J. S. foz twenty years, and doth not ſay, that he Chatl have 
it foꝛ twenty years, it ſhall be intended that the perſon named in the pꝛemilles 
ſhall have it, foꝛ the Habendam watts upon the grant befozs ; and when he gives 
an eſtate in the Habend::m, without limiting of the perfon in it, then the perfon 
named in the pꝛemiſſes ſha!{ have it, and then when he names a ffrange perſon 
who was not named befo2e in the pzemiſſes, oz which have no capacity as the 
Moon, oz ſuch like, who here are not in rerum natura, as his Extcutozs of the 
Leſſ, oz his Aſſigns ; theſe perſons oz things named in the Habendum, ate but 
Nugations, and void: And then it is like unto the caſe where no perſon is limi⸗ 
ted in the Habendum; and where apt woꝛds are, the Law hall conſtrue them 
ffrong againſt the Gzantoz, and therefoze the Law couples the Habendum and 
the Pꝛemiſſes together, that the intent of the parties may (if by any means it 
may) have à reaſonable conſtruction; and there toze if a man maketh a leaſe to 
two, Habendum to one of them and a third perſon, there as to the third perfon he 
11 gets nothing by the Haber dum, becauſe he was not named in the P:emiſſes ; and 
bl || thercfoze the naming him in the Habendum is but a ugation: And ſo here, the 
| Whete « fe- naming of the Executozs and Aſſigns by the Habendum, is but a Pngation, and 
cond leafe ſhall ſo there is no perſon named in it; but I conccive that the Habendum when the 
begins years are erp2eſſed, and the Efate limited by it ſhall have reference to the per⸗ 
ſon who is named in the pꝛemiſſes of the Ded; and ſo the Leaſe hall be god 

to him to begin after the ffrf term erpired, Harper, It appeareth, that if was 

' it the meaning of the parties, That hc himſelf mould not have any thing, but that 
11 his will was, fhat his Exrecutoꝛs ſhould have it, and the Low ſhall frame his ins 
tent and meaning and ſhall not ſubſen the Lam to his intent, and when he doth 
| | not ſo, but over-thwatts the Law, and frames ſuch an Inſkrument, the Law 
ſhall be firft ſerved, and not their meaning when the ſame doth not agre with 
ths Lab; and therefoze as to the caſe which mp 15zother Manwood my — 
ers 
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where no perſon is named in the Habendum, by conſtrucion of Law, he who is 
named in the Pꝛemiſtes ſhall have it; but when the Habendum makes mention 
of his intent what perſon ſhall have it, and another then was named in the pꝛe⸗ 
miles, then if thoſe cannot have it, the Cate limited half not be carried over 
to him who was named in the Pzemiles; And as to the Caſe put, where a 
Leaſe is made to Two, Habendum to one of them and a third perſon ; there I 
will agree, that as to the third perſon it is but a Nugation, and the other Two 
ho are named with him in the Habendum, and have a capacity to take it, ſhall 
have it, although the other getteth nothing; but that is not like to the caſe at 
Barr, foz no perſon is named there. Manwood, If a Keaſe be made ts ] S. 
ercept Green-Cloſe, to J. D. who is a Stranger, the exception is god, and J. D. 
ſhall havs it ; the pꝛincipal Caſe adzourned,Leon. 3. Part, Caſe 60. 


Caſe 528. 


Mich. 15 Eliz. in C. B. The Caſe was: Aman was ſeiſed of a Paſture in 
which was two great Gzoves, and a Mod known by the name of a Wood; 
and allo in the ſame Paſture were Pedge-rowes and Tres there growing 
Sparfim ; Jeaſed the ſame by Jndenture foz pears, and by the ſame Jndenture bars 
gained and ſold to the Leſſee ods and Unzer-Wods in and upon the pꝛe⸗ 
miſſes ; and further that it Could and might be lawful to the Leſlz to cut down 
and carry alvap the fame at all times, during the Term. Harper Juſtice, The 
Pedge-rowes did not pals by theſe wozds, Dyer, The Pedgerowes ſhall paſs,foz 
the grant is general, all Woods. Mynſon contrarp, foʒ the wozds of the G:ant may 
be fupplyed by other wozds : Jt was moved further, If by theſe woꝛds the Leſſee 
might cut them oftener then once. And by Haper,Manwood and Mounſon, he cans 
not cut them but once. Dyer contrary, and ſo it ſhould be, if the wozds had ben 
growing upon the Pzemiſſes, and this wozd (Growing) although it ſounds in 
the p2eſent tenſe, yet it hall be alſo taken in the future tenſe,if the wozd (tunc) 
had not been alledged, foz it is a wozd of reffraint.TheCaſe which was argued in 
the Chancery, 27 Hen.8. where I was pꝛeſent, was ſnch, the Pꝛioꝛ of St. John of 
Jeruſalem leaſed a Commaundzy, pzovided, That if the ſaid P3ioz, oz any of his 
Bzethꝛen there being Commanders will dell thereupon, then the ſaid Leaſe 
to be void; Jt was doubted if that did ertend to the @ncceſſo2s, fog the wozd 
(Being) is in the pzeſent tenſe ; And it was holden by Fitzherbert, That it 
ſhould be taken in the future tenſe, and lo ertgnd to the Duccellozs ; others 
wiſe,if the wozd had been (Nunc) being, Leon. 3. Part, Cafe 79. 


Caſe 529, 


Paſch. 26 Eliz, in C. B. A. ſeiſed of a Panoz, feaſed the ſame foz years, ren- 
dzing Rent, Clauſe of Re-entry, and afterwards levied a Fine Sur Conuſans de 
droit, to the uſe of himſelf and his heirs, the Rent being demanded, is behind. 
Dyer, A. cannot re-enter, fo although in right the Rent paſſeth without attozn- 
ment, yet he is without remedy, foz it is without attoznment, and it will be 
bard without attoznment tore-enter, ac. Jt was moved further, If here the 
Conuloꝛ be Aſſignee within the Statute, 32 Hen. 8. Manwood, The Rever⸗ 
ſion of a Termoz is granted by Fine, there wants pzivity foz an Action of Debt, 
waſt and re-entry , but if the Conulte dieth without Heir, although that in 
right it was in the Conuſes: Yet the Lozd by Eſcheat ſhall make avoidzy, and 
pet the Conuſe by whom he claimeth conld not, and in the caſe at Bar, the Co- 
nuſe& himſelf could not, but the Conuſoz being Ceſtui que uſe ; who is in by the 
Act of Law ſhall avow , and fall re-enter without attoznment , foz the Co- 
nuſo; is in by the Statute of 27 Hen. 8. Harper, ths Heir of the Conuſt ſhall 
avoty and re-enter befoze attozument. Dyer. 13 Hen, 4. The Father Leaſes 
fo2 years rendzing Kent , with clanſe of re-entry, the Father demands the 
Rent Which is not paid, the Father dieth , the Son cannot re-enter _ 
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Of « Died or Charity Chap. 197 
Rent doth not belong to him ; and therefoze in the Caſe at Barr, ths Conuſie 
cannot avow foz the Went befoze attoznment,therefoze not re-enter,Leon 3.part 
Caſe 152. | ; 
Caſe 530. 


Mich. 26. Eliz. in B. R. The Cafe was, A. made a Feoffment in Fee, to the 
uſe of his younger Don in tail, and after to the Beirs of his Body in poſtetum 
procreand, and at the time of the Feoffment he had two Dons, and after the 
Feoffment he had Iſſue a third Don, the yonnger Don died without Ille, 
upon a motion at the Barr, it was ſaid by Wray, Juſtice , that after the death 
without Fue of the ſecond Son, the Land ſhonldgo to ths third Don bozn 
after the Peoffment , fo2 this woꝛd (in poſtetum) is a foꝛcible wozd to create a 
ſpecial Inheritance, without that it had been a general Tail, Leonard, 3. part 
Caſe 126. 


Caſe. 531. 


Paſch, 26 Eliz. in C. B. A. granted to B. a Rent-charge out of his Lands 
to begin when J. S. died without Jſue of his Bodp, I. S. died, having Jlue, 
which {ue died without Illue, Dyer ſaid the, Gant hall not take cen, fo; 
I. S. at the time of his Death had Illue, and tMefo;e then the Gant ſhall not 
begin; and if not then, then not at all; and by Manivood , It ths wozds had 
been to begin when J. S. is dead without Jſus of bis Body, then ſuch Czant 
ſhould take effe& when the Jfue of I. S. dieth without Iaue, gc, Dyer. Ik the 
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ſuppoſe that, that the Donee himſelf died without 3fſue foz there is an Intersſt, 
and there is a Difference betwirt an Intereſt and a Limitation , foz if 1 givs 
Lands to A. and B. fo the term of their Lives, if any of them dieth, the ſurvi- 
vo: (ſhall have the whole, but ff J give Lands to A. fog the Life of B. and C. 
nob if B. o2 C. die, all the Eſtate is determined, becauſe but a Limitation, and 
B. and C. had not any Intereſt, Ste Cook 5. part, Bradnells Caſe, Leon. 3. part 
Cale 150. 


, Caſe 532, 


Mich, 30. Eliz. in B. R. The Caſe was, A man made a Leaſe foz Life, ren- 
dꝛing Rent at Michaelmas ; and further K eaſed the ſame to the Crecutors of the 
Leffe untill Michaelmas, after the Death of the Lede it was affirmed by Cook, 
That in that Caſe ft was adjudged that the wozd | uotill ] ſhall be conſtrued to 


Reſcryation of gxtend to the term unto the end of the Feaſt of St, Michael and ſo the Vent then 
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due, papable by the Crecuto;s , foz without ſuch conffrucion, na Nent ſhould 
be then due becauſe the Term ended befoze Michaelmas, Leon, 3. part. Caſe 277. 


Ciſe 533. 


Paſch. 33 Eliz. in C. B. The Caſe was, An Abbot Leaſed Land to thzee 
men foz 8, pears, and in the end of the ſaid Leaſe was a Clauſe, That if 
they died within the ſaid Term, that then the Le(oz might enter, the Pol 
ſoſſions of the Abby came to the King who granted the Keverſton to I. S. who 
made a new Leaſe thereof to J. D. foz 21 pears to begin after the expiration, 
de termination oz ſurrender of the ſaid fozmer Leaſe. 

The thzee Lellees died within the Term; if J. D. might enter befoze I. S. 
hath entered, was the Nueffion : And it was the opinton of all the Juſfices 
that de could not, fo2 it is in the election of I. S. if he will take advantage of 
the Condition and defeat the Leaſe , but that ought to be by entry , and none 
can make ſuch entry but by the Leſſoz himſelf , oz by his expzeſs direction, gc, 
Leonard 3. part, Caſe 363. | 


Caſe, 534 


Chap“ 12. . Dies Charter. 


Caſe 534. 
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In the Cale between Andrews and Glover, Trin. 4. Eliz. Rot. 1622, An Grant of 
Treſpaſs by Andrews againſt Glover, the Lady Mary Dactes being ſeiſed of the woods, how 


taken. 


Manoꝛ of Cowdam, by her Indenture bargained and ſold to the ſald Andrews, 
all thoſe herUWoods,under-Woods and Yedge-Rows as have been accuſtomably 
uſed to be felled and fold ; ſtanding, growing, being in, upon and within the 
Panoz of Cowdam, &c, To have and to hold, xc, from the Feaſt of St. Mi- 
chael laſt paſt during the Natural Life of the ſaid Lady Mary: And the ſaid 
Andrews foz himſelf , his Deirs and Aſſigns doth covenant and grant to and 
with the ſaid Lady, her Crecutozs gc. to content and pay, oz canſe to be content- 
od and paid to the ſaid Lady, her Crecutozs, #c, yearly during the ſaid Term 
ten pounds, by fo:ce of which grant he cuts down all and ſingular the Trees, 
Woods , and Under⸗Moods, in the afozelaid Banoz growing at the time of 
the making of the Indenture afo2cſaid , and afterwards the ſaid Lady by her 
Servants, Felled all the other Woods and Under-Woods growing in the 
ſame Panoz, after che ſaid felling made by the ſaid Andrews, whereupon An- 
drews bzingeth treſpaſs ; and the opinion of the Court was clear, That after 
the Bargainte had once felled , that he ſhould never after kell in the ſame place, 
where the fir felling was made by fozce of the ſaid Gzant, Notwithſtanding 
the Rent yearly reſerved ,, and notwithſtanding the wozds of the Gzant (viz.) 
to have and to hold during the life of the ſaid Dame Mary: Wherefoze the laid 
Andrews durft not demurr,#c. Leonards 3. part, Caſe 19. 


| Caſe 535. 


In the Caſe of Gurney and Saers, Trin.26 Eliz. in B. R. In Ejectione firm" Cin gien of 


bzonght by Gurney againſt Saer, who pleaded that Verney was ſeiſed, and Lea- 
ſed the ſame to Baker foz 21 years, 8 Eliz. Baker 14 Eliz. aſſigns his Intereſt to 
Rolls, who 15 Eliz. Leaſed the ſame to Topp foz 10 years, and afterwards Rolls 
granted the Reſidue of his Term to A, Verney 16 Eliz. Leaſed the ſame Land 
to Stephen Gurney foz 21 pears to begin after the determination, ſurrender 03 
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fozfeiture of the firſt Leaſe, rendzing Rent with Clanſe of Re-entry ; and ak- hom taken. 


terwards Verney granted the Reverſion in Fee to Hampden ; to which Gzatrit 
A. and Topp attozned , Topp Leaſed to B. at Will , A. and Topp ſurrendzed: 
B. held himſelf in by fozce of the Menancy at Mill; and the ſaid ſurrender was 
made p3zivily and ſecretly without the Notice of the ſaid Stephen Gurney ; The 
Vent reſerved upon the Leaſe made to Stephen Gurney is demanded , as notn 
begun by the ſaid ſurrender : Hampden entered, as foz the Condition bzokenfoj 
the non-payment of the ſaid Rent: And the Leaſe made to the laid Stephen Gut- 
ney was pleaded quod przdiftus Johannes Verney per Indenturam ſuam figillo.ips 
ſius Stephani Gurney ſigillat. demiſit, &c. And that was holden a material Ex- 
ception ; foz here, upon the matter, doth not appear any Leaſe made by Vocney: 
Foz here upon the pleading it appeareth , That Verney had accepted a Deed of 
Gurney , purpozting a demiſe by Verney to Gurney, which Gurney had Sealed, 
dut there did not appear any ſuch Deed Scaled by Verney , and therefoze. no 
Leaſe. at ſupra. And although a Condition may be pleaded by Indenture ſeated 
with the Seal of the other party, yet a Conveyance cannot be pleaded by Deed 
as it is here; unleſs ſealed with the Seal of the Party Agent: Scil. The Neof- 
for, Gzantoz, Leſfoz , and foz that Cauſe Judgement was giden foz the Plain⸗ 
tis ; Leon. 3. part, Caſe 138. 291 


Caſe 536. 
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miIn the Caſe of Chard and Tuck, Hil, 30 Eliz. in C. B. Jn an Ejectione firmz 


by Chard againſt Tuck it was found by ſpecial verdict, That A. was (siſed of a 
Tcee Pelluage, 


at 


Of Dad or Charter. Chaps: 
„ en WVelluage, and ok a Curtilage , and of a Garden to the ſame belonging in Fe, 
1 dag { that the Curtilage was on the back⸗ ide of the laid Boule and the Garden next 
Ls beyond the ſaid Curtilage ; the Garden being divided from the Curtilage by a 

Tall, and a Doo; thzough the Mall into the Garden from the laid Curti- 

lage and no way to either of them but thzough the Houſe , and it was farther 
| found, That the ſaid A. by his Mill deviſed the ſaid Meſſuage to B. The Que, 
| ©. ©--1;., Aion was, Jt by that Deviſe the Curtilage and Garden did paſs , Vide inde. 
—_ — Br. 23 Hen. 8. Feoffment 5 3. Where a Feoffment is made of ſuch a Peſſuag e, 
ie © * Cumpertmentis, they ſhall paſs Curtilage as a member, at the leaſt an Appens 
| dix of the Peſſuage , and by clear opinion of the whole Court in the Caſe at 
Barr, Jt was reſolved , That by this De vile the Curtilage and Carden did 
paſs ; And it was ſaid by Wray chief Juſtice, Jt matters not whether the Cur- 
| tilage and Garden be befoze the Houle oꝛ behind it, foz in both Caſes they ſhall 
1 paſs, Leon. 3. part, Caſe 283. Again in Crook 89. 


Caſe 537. 


In Trapps Caſe, Mich. 32 Eliz. in B. R. Robert Trapps. 1 Eliz, ſsiſed of 15. 

| MiCrecitzl in Pefluages in Clerken-well in the occupation of 15. ſeveral perſons, (viz.) 

| a Decd, where A. B. C, &c. and named them certain, then demiſed them to one Coxe , 

| it ſhall 145: it. And afterwards conveyed the Inheritance of them to one Brian Trapps in Fee; 

who afterwards demiſed to I. S. all thoſe fifteen Beſſnages in Clerken-well, 

which Robert Trapps did demiſe inter alia, to Cox by Jndenture dated 1 Eliz. 

| now in the occupation of A. B. C, &c. And one of the Occupiers names was 

| left out in the recital : And it was holden by the whole Court, That notwiths 

| ſtanding the ſaid omiſſion, the ſaid Peſſuage did paſs , foz there was ſufficient 
certainty befoze, and the falſity came after the verity, Leon. 3. part, Caſe 321. 


Caſe 538. 


| Paſch,26 Eliz. in C. B. A. Jnfeoffed B. upon Condition, That if he pay 10. J. 
Condition to tv the Feoff his Executoꝛs oꝛ Aﬀfigns, within thzee years next enſuing, That 
a, ken. It hould be lawful foz him and his Heirs to recover ; tho Feoffie hath Jſue 
g t mo ons, whom he makes his Executozs, and dies befoze the day of payment, 

the oꝛdinary commit letters of Adminiftration to I. S. during the Pinozity ot 
| the Erecuto2s ; Manweod conceived, That it is a moft ſure way fo; A. to pay 
4 the Poneys to the Crecnto2s , foz they remain Executozs notwithſtanding the 
Adminiſtration committed to another, foz the Adminiſtratoz in ſuch caſe is but 
as Baylitt 02 Receiver to the Executoꝛs and ſhafl be accomptable to them: 
which Harper and Dyer, Conceſſerant. And Manwood ſaid, If in this Cale the 
Moners be paid to one of the Executoꝛs it is ſufficient , and the ſame to be paid, 
but that Conditional Feoffments are as a ſumme in groſs , and not in nature 
of a Debt, which the rest of the Jultices granted, Leon. 3. part, Caſe 151. 


Caſe 539. 


1 In the Cale of Cannon, 1 Eliz. in C. B. Upon an Evidente to a Jury in the 
date da. Common Pleas upon an Iſſue there, this Deed was given in Evidence, viz. 
Sciant przſentes & futuri, Qyod Ego Richardus Cannon, filius & hæres Richardi 

Cannon Dedi, Conceſſi, & hac præſenti catta mea Confirmavi Willielmo Compton 

Militi omnia terr. Tenement, &c. ad uſum mei prædict. Richardi & Joannæ Mxoris 

meæ pro termino vitæ abſque impetitione vaſti ac etiam rectorum hætedum mei præ- 

fat. Richardi & aſſignatorum meorum poſt deceſſum mei præfat. Richardi & Jo- 

annz uxoris meæ & ſi contingat me præfatum Richardum obire fine exitu de corpore 

meo procreato, tunc volo, quod omnia dict. terr, & tenementa remaneant. Th. tratri 

| | meo & tectis hæredibus, de corpore ſuo procreatis j & hzredidus & afſignatis eos 
| rum t And it was the opinion of the Juffices; Thats good Tate W 
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that Deed limited ta the (a;d Richard in uſe, after the death of his Wife. Leon. 
z. part, Caſe 13, 


Caſe 540. 


In the Cale of Boyles and Poore , III 7, Je. Rot. 1730. in C. B. & Mich, 
8 Jac. Rot. 348. in B. R. Abowzy: Fo; that one James Strangwayes was 
ſeiſed in Fee and granted a Rent Charge of 201. per annum to William Rabancks 
to him and his Peies during his Eike, and the Lives of Mary tis Wifeand of gun. 
Dorothy and Mary his Daughters : And that William Rabanchs died anno 1596. 
Mary being his Daugiter who marryed w th the Defendant Peter Poore, anno 
1603. and becauſe at Mich. 1597. there was 20 l. Arrcar, and not paid to the 
laid Peter and Mary his Wife ; fo2 the Kent ſo Arrear, the ſaid Husband dt- \,,...... 
ſtreined and Avows: The Plaintiff pieaded the Statute of Uſury, and found nate, 
againſt him, and adjudged fo2 the Defendant ;, and a Wirit of Erro: being 1e 
b2ought , the firſt Crro2 alligned was becauſe this Kent granted to one and his 
Heits during his Life and two others is not deſcendable to the err , no2 ſtall 
the Weir be Occupant thereof, but all the Court held theſe Limitations to be 
good enough, and that the Heir ſhall have this Vent as a party ſpettally nomi- 
nated, and as here by deſcent, although it be not pꝛoperly an Eſtate deſcen⸗ 
dable. vid. Littleton, 168, 19 Edw. 3. Account 36, Dyer 233. and 16 Eliz. Dyer. 
11 Hen, 4.2. Decondly, it was alledged , That the Eſtate being limited to 
him koꝛ his own and the Lives of two others, his own Life includes as much 
as the Lives of the others; and therefoze void foz the Lives of the others, Sec 
non allocatur , Thirdly, it was moved that the Avow2y ſuppoſing 20 1. to be 
Arrear , and not paid to the ſaid Peter Poore and his Wiſe, whereupon he di- 
ſtrained, #c. was not good becaule it appears it cannot be due to the Busband, 
but only to the Mike, dum ſola fuit, Che not being married to him until] Mich. 
1653, But that was held to be but matter of Fozm , foz the Avowzy being fo2 
Lent Arrear,to ſay that it was Arrear to him and his Feme is but lurpluſage, and 
the 3ſſue being taken upon a collateral matter , and the verdic found thereup- 
on, it thall be adjudged acco2ding to the verdi: And although his doth not 
ſay, Ad hac a retro exiſtit, it was well enough in ſubſtance: Where koje the 
Judgement was affirmed, Cro. 2 part, fol. 2 $2, 


Caſe 541, 


Jn the Caſe between Michael Bone and the Biſhop of No:wich, st wa; 
agreed between Michael Bone and ths Biſhop of Hozwich in Treſpaſs, That by Mi&recics! in 
the Leaſe of a Oꝛange and all Houſes and Buildings thereupon and belonging egen 
oz let heretofoꝛe to one Edward Garrard, that in this caſe if it may not be pꝛobed 
that the Tithes were not let to Garrard , then they will not paſs by this Leaſe, 
fo! it is not poſſible that Tythes ſhall paſs as Appurtcnance to a G:ange becauſe 
they are ef ſeveral natures, ercept as Winch ſaith , That the G;ange is the 
Gleab ; foz if it ts, then the Reaoꝛy may pafs by this name Winch. fol. 70. 


Caſe 542, 


Jn the Caſe of Poneſly againſt Blackman, In an Eſeament upon a Leaſe 
made by Richard Peryam the 19, of Pay, 18 Jacobi of a Peſſuage and Lands in 
Thackham and Colthrop in the Pariſh of Ihackham : Habendum from the An- 
nuntiation [aff paſt foꝛ thzee years , whereupon the Plaintiff entred and was 
polleſſed untill the Defendant the 2oth, of May the ſame pear did eject, Ad 
Dampnum, &c. The Defendant pleaded not Guilty. 

The Jury gave an eſpecial verdic, (viz.) That befoze the Eſedment John 
Curre was ſeiſed in Yee of the ſaid Lands, and the ſeventh of January, 10 Jacobi Condicieg,hcn 
foz 300 l. did bargain and ſell the ſame to William Periam and his Þcirs , upon . 
Condition that if the ſaid John Curte, = Heirs, Creeutozs a Alligns ſhould 
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pay to the (aid William his Heirs oz Aſſigns at the houſe of C. B. in Wellmin- 
300 l. in manner following, (viz.) 101.the ninth of July then nert coming, 101. 
the ninth of January next after, which ſhall be in the year 1613. 101, the 9th. 
of July, 1614. 101. the 9th. of January nert after, 16 l. the 9th. of July, 1615, 
101. the gth. of January next. after, 10 l. the 9th. of July 1616. 101. the gth. 
of January nert after, 10 l. the 9th. of July 1617, and 210 l. the ↄth. of January 
nert after: That then the Jadenture ſhould be void; Provuo ſemper, And it 
was agreed by the (aid Jndenture and the ſaid parties that the ſaid William pe- 
iam his l £trs and Aſſigns ſhall not take and intermeddle with the Acual Poſ- 
leſlion of the laid Tenements, oꝛ with the Receipt of the ents, JNues oꝛ Pꝛo⸗ 
fits theceof untill default wers made of the payment of the ſaid 3 00 l. oꝛ anv 
part thereof contrary to the Limitation in the (aid Jndenture, : 

And they found likewiſe, That the ſaid William Periam did not enter into the 
ſaid Tenements, 

And thac afterwards and befo2e the firſt day of the payment, the ſaid Curre did 
demile the ſaid Tenementato William Dibley and Richard Carter by two ſeveral 
demiles, Habendum for fir pears and an half rendzing Rent. 

That the laid Dibley and Carter by vertue of the ſaid ſeveral Demiſes, did 
enter and take the Pzofits during the ſaid Term claiming nothing but by the 
ſaid ſeveral Demiſes , and that they paid the Kents during that time to Curte, 
and that at the end of the ſaid Term they ſurrendered the Cate to Curre, 

That the 11 October 16 Jacobi, William Periam made his Will in Writing, 
and thereby did demiſe the ſaid Tenements, ac. to Richard Periam, and died. 

That the ſaid Richard Periam the 19. of May, 18 Jac. did enter, and made 
the Lcaſc to the Plaintiff, who entered and was poſſeſt untill the Defendant did 
eject him. 

That the ſaid Richard Periam was yet living: But whether the Defendant 
was Guilty oz not they p2ared the advice of the Court, and if it ſeemed to the 
Court that he was Cuilty, then, ac. 

It was argued on bchalf of the Plaintiff : That this Agreement by Inden⸗ 
ture, that the Cargaing (all not meddle with the Poſſeſſion as a Leale fo: 
ycars to the Bargainoz. 

Admitting it to be no Leaſe foꝛ years, yet is the Barnainoz Tenant at Will, 
and when he makes a Leaſe foz years and the Tenant enters, he is diſleiſed: 
And then when the 1Sargainoz enters he is Tenant at Mill again, and ſo ths 
Y*a:naine may very well demiſe the Land. | 

And as to the firſt point, to make a Leaſe the Law does require but the agrees 
ment of the parties that the Leſſe ſhall enſop the Land and take the P2ofits, 
q it is not neceſſarp to have any pzeciſe woꝛds of a demiſe o2 grant, as in 5. H. 7. 
t. by Fincux ; if I make one Baylif of my Panoz, fo? certain years , and that 
he ſhall have the Pꝛoſts without interruption, this is a Leaſe foz years. 

Wut it was objected that there is no erpꝛeſs wozds , that the Bargainoꝛ ſhall 
have the Land oz the Pꝛoflt, but only that the Bargaing (all not have it. 

But it was anſwered, that the Mads did amount to lo much; foz when the 
Land is ſould to the Bargain, by the Law he onght to have the Poſſeſſion and 
Þ2ofits, but when by the lame Deed it is agreed that he ſhall not intermeddls 
with the Land, it follows that the  argaino; ſhall have it, fo; he had it befo2e, 
and there was nothing t o erclude him but only this Deed : And although by 
the Deed the Land is conveyed to the Wargainge , yet when by the ſame Deed, 
it is agreed that he ſhall not have the PoſleNion , it follows, that the Poſſeſ- 
Coen ſhall remain in the Bargainoz in whom it was befoze the making of ths 
ſaid Deed, foz no alteration is made thereof as to the poſſeſſion ; As in the 8. 
Alliſe, 34. one made a Feoffment on Condition, that if ſuch an Ac were not 
done, that the Land ſhould return, ac. and the Feoffor re-entered foz the Con- 
dition bzolicn: and there it was objected , that his entery was not congeable 
becanſe he muſt recover the Land by Action: but it was adjudged that his en- 
try, and the ſame Law, if ths wozds were, that foz not perfozming, the Feof- 
fo; ſhould re⸗take the Land, But 
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But it was objected, that it could be no Leaſe foz the incertainty of the time. 

It was anſwered , that notwithſtanding it was a good Leale , foz firſt it is 
certain to continue untill the time limited foz the firſt payment; and if that 
be done then it is a good Leaſe untill the ſecond payment; and is like to the 
Cale where one lets Land fo a year , and fo from year to year, as long as both 
parties ſhall pleaſe ; this is a good Leaſe foz one year and foz every pear after, 
when he hath entred without any diſagreement. ; 

And as to the ſecond point it is clear that the Fargainoꝛ is in at the will of 
the 1Eargaine , becauſe he enters by his agreement, and then when the Te- 
nant at Will makes a Leaſe fog years ; and the Leſle enters, he is the only 
deifſeiſo2 ; but if the Tenant at Mill Cnfeoffs a ffranger , then both are dillei⸗ 
ſozs by the Statute of Weſtminſter 2. Chap. 25. 

And the 12 Ed. 4, 12 B. It Tenant at Mill makes a Leaſe fo; years, this is 
a diſſeiſin, 

And the reaſon thereof is apparent; foz the Tenant at Milt hath no Eſtate 
in the Land, and thercfo2e he hath nothing to Transferr to another, and in 
23 Hen, 8. B. It J let anothers Leaſe foz years and the Leſſæ enters, he is a 
dilleiloꝛ: and 21 Hen. 7.26. a. Jf Tenant at Milt makes a Leaſe foz years, 
and the Leſſee enters, this is a diſleiſin to the firſt Lefſo2, 

And if the Tenant at Mill be outed by the dilleiſoz, and re-enters he hath 
reduced the Eſtate to the Leſſoz : and as in the Lozd Abergavenies Cale repozted 
b:iefly by the Lo2d Dyer, 173. 

And after many arguments in this Caſe, Hil. 20 Jacobi, the Court agreed that 
the demiſe was good, and Judgement was given foz the Plaintiff , Bridgeman, 
fol. 12. Again in Croo. 2. 662. 


Caſe 543. 


Saturday the fixth day of July , in the Ninth year of the Reignof King Charles 
the firſt ; Between Francis J ownley Eſquire Plaintiff , Edward Sherborne, 
Executor of Richard Mountford deceaſed, Executor of Thomas Chaloner de- 
ceaſed, Defendant, | 


Wpan Hearing and debating of the matter, as well on the fiffeenth as the 
eighteenth of June laff, the Court being aſſiſted with Mz. Juſtice Hatton, and 
Mz. Juſtice Jones upon the Plainttffs Bill of Review foz the reviving and re- 
berſal of a Decree made in a Cauſe wherein the ſaid Richard Mountford deceaſed, 
Erecutoz of Thomas Challoner was Plaintiff againſt the now Plaintiff , and 
Thomas Foſter Cſquire concerning the um of one Thouſand Seven Bundzed 
Pounds, raiſed out of the Rents and P2ofits of certain Lands and Tenements 
in Linſted, Ardingly and Worth in the County of Suſſex , In CTruſt fo2 the ſaid 
Thomas Challoner during his Pinozity, and which the now Plaintiff by the 
Decrees of this Court was to pay in Caſe the ſaid Foſter ſhould fail to pay the 


ſame ; Several Fatters were offered by the Plaintiffs Counſel, koz the rever- Truſt of Lands 
ſal of the ſaid. Decre& , as namely, that the now Plaintiff, was decreed to pap for an Infant. 


the ſum of one Thouſand Seven Hundzed Pounds, as raiſed ont of the Pꝛollt 
of the Inkants Lands ſetled upon an account made up by the ſaid Foſter , with 
the ſaid Thomas Challoner the Infant, after he came to Age, whereto the Plains 
tiff Townley was neither party noz pztvp , no2 ever conſented, noz ought to be 
bound thereby: And ſecondlp, that the ſaid Plaintiff is by the ſaid Decr@ made 
liable to the payment of all the P2offts raiſed out of the ſaid Jnfants Cate, 
whereas he never received any P3ofits at all, and although he nave ſome fAc- 
quittanc t the ſame were onlp foz the thzee firſt half years, and no nwze, and 
were but to ballance an account, the Poneys disburſed amounting to as much as 
the Receipt : And there being thzee other Co-truſftes with him, the Plains 
tits Counſel conceived , that he ought not to be charged with moze then be 
himſelf received, eſpecially foz that the _- parties trufted, and who _— 
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the 4-230t were, oz were reputed to be, men of ability and reſponũble, touching 
which laſt point, being that whereon the Plaintiffs Counſel chiefly inſifted foz 
the reverſal of the ſaid Decrer as againſt the now Plaintiff ; It appeared unto 
this Court that Challoner Father of Thomas the Infant did heretofoze make a 
Leaſe of the ſaid Lands to one Weeks fo? five and thirty years , and afterwards 
conveyed away the Reverſion, to Thomas Challoner his Brother, and alter the 
death of Francis ( accozding to the award made between the ſaid Weeks and 
Thomas Challcner the Bzother who was Uncle to Thomas the Infant) the 
Leaſe of five and thirty years, and the Neverſion in F&-ſimple were to be als 
ſigned to Parties truſted by the laid Weeks, and one Barbara Challoner , Mother 
of the ſaid Jnfant , and by the ſaid Thomas the Uncle the Leaſe to be in truſt 
foz Weeks fo: Life , the Kemainder to Barbara fo2 Like, the Remainder to 
Thomas the Infant, and the Keverſion in Fee to be in truſt for the ſaid Thomas 
the Jnſant, but upon the limitation oꝛ condition that the ſaid Thomas the Infant 

when he came of age ſhonld make ſome aſſurance to Thomas the Uncle accoꝛding 
to the award, wherein if he failed, then the truſt limited to him ſhould ceaſe, 

and the Truſt&es ſhould be ſeiſed foz Thomas the Uncle, in purſuance whereof 

the now Plaintiff , and the ſaid Feſter were truſted together with one Lang- 

worth and Lovell to take the Eſtate in the Leaſe , and did take an Aſſignment 

thereof from Weeks the 12. of June, 9. Jacobi. And all the Truſtes ſealed the. 

the Counter-part , and the ſame dap the now Plaintiff and Forſter aſſigned 

their oiety in the ſaid Leaſe to one Þz. Peacock, and Robert Forſter, who were 

not pꝛivy no2 acquainted the rewith, and on the thirteenth of June, the Ninth 
of Bing James, The ſaid Thomas Challoner the Uncle paſſed over the Jnheri- 
tance to the now Plaintiff and Thomas Forſter wherety it. was pꝛobable, that 
the laid Aſſignment made by the now Plaintiff and Thomas Forſter, of their Ins 
tereſt in the Moiety of the Leaſe , was to keep the ſame from being ertinguiſhs 
ed, after which Aſſurance ſo made, Weeks during his Life, and Barbara after 
him during her Life, receibed the Pzofits of the laid Lands, and Barbara in the 
yeac of our Lozd, 1614; died, and it appeared that ſoon after the death of the 
ſaid Barbara , viz. 23, of March, 12 Jacobi, Largwcrth one of the Truſtees of 
the Leaſe being dead, whereby his Intereſt in the Poiety ſurvived to Lovell, 
That Thomas Challoner the Uncle pꝛocured the ſaid Lovell to aſſign ober his 

Intereſt in the laid Leaſe , to the ſaid Thomas Challoner the Uncle liabls to the 
ſaid Truſt , as by a. Copy of the Alignment now read appeared; and it aps 
peared by the Confeſſion of the now Plaintiff, and by his anſwer to the fozmer 
Bill, and by the Acquittances now pꝛoduced, That the now Þlaintiff joyned 
with the ſaid Thomas Forſter in giving Acquittances foz the thꝛee firſt half years 

Kents , but it did not appear that he ever received any after, oz gave any moze 
Acquittances, but it doth appear by the pꝛoofs that the ſaid Thomas Challoner 
the Uncle who had the Aſionment from Lovell did receive the Kents of the 
Tenants, & paid the ſame over to the ſaid Thomas Forſter,and that when the In⸗ 
fant came of Age, he called the ſatd Thomas Forſter and Thomas the Uncle to an 
Account , and that they dfd account : 2nd that the ſaid Thomas Forſter, did then 
deliver him a Book of Account, which the Defendant now pzoduced in Court, 
by which it did appear that foz the thꝛee firſt half years the Rents were received 
by the ſaid Thomas the Uncle , and by him paid to the now Plaintiff, and the 
ſaid Thomas Forſter fo2 the uſe the Jnfant but foz all the ſubſequent time the 
ſame were received by the ſaid Thomas Challoner the Uncle, and by him paid to 
the ſaid Thomas Forfter alone (who as was not now denyed ) was at the time 

of ſuch Keceipts generally taken to be of great ability, and reaſonable, as it alſo 

appeared by the pzoofs : That the ſatd Infant after he came of Age had declared 
the laid Thomas Forſter to be the Debto2 , and did by his Will red in Court, 

give the ſaid Dum of One © houſano Seven Pundzed Pounds to the laid 
Mountford as a Debt owing by the ſait Thomas Fo ſter ſolely , not mentioning 

- thenow Plaintif, upon all which this Court was fully ſatisffed , that the now 
Plaintiff received no Ponny of Pꝛoflts after the thzee firſt half * = 
r 
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whether he onght to be charged with all that the ſaid Thomas Forſtet received, 
being a Co-Truſtee with him, in reſpect the ſaid Forſter is naw declined in his 
Eſtate (as is conceived ) this Court ſomewhat doubted : And although a Þ2eft- 
dent was pꝛoduced wherein this Court had charged parties truſted, butonly ac- 
cozding to their ſeveral and reſpective Receipts, and not one foz the other.; yet 
in reſpect the Defendants Counſel oppoſed the ſatne , alledging many Prefi- 
dents to be on the other de, and the Lozd Keeper conceided the Cale to be of 
great conſequence , and thought nat flit to determine the lame ſuddenly , but to 
adviſe thereof, and.deſired the Lo2ds the Jo0ges Aſſiſtance to take the ſame into 
their lerious confderation, and to aſſiſt him with their Advice therein; where- 
by ſome courſe might be (ctled that parties truſted might not be much puniſhed, 
leſt it ſhould diſhearten men to take any Truſt, which would be inconvenient on 
the one ſide ; noꝛ that too much liberty ſhould be given to parties truſted , left 
thep Could be emboldened , to bzeak the truſt impoſed on them and lo be as 
much p;efndicial on the otyer ſide ; and the Lozd Keeper, and the Loꝛds the 
Judges Aliſtant afterwards conferring together, and upon mature delibera- 
tion concieving the Caſe, to be of great impoztance , his Lozdſhip was pleaſed 
to call unto him alſo Pz. Juſtice Croke, Pz. Juſtice Barkley, and z. Juſtice 
Crawley foꝛ their Alliſtance allo in the ſame , and appointed Pꝛeſidents to be 
looked ober as well in this, as in other Courts , if any could be found touching 
the point in Queſtion; Mhereupon ſeveral Pzeſidents were pzoduced befoze 
them, ſome in this Court, and ſome in the Court of Wards, where parties 
truſted were chargeable only accozding to their ſeveral and reſpecive Receipts , 
and not one to anſwer foz the other: But no Pzeſident on the contrary was 
pꝛoduced to them, Whereupon his Lozdſhip after long and mature delibera- 
tion on the Caſe, and ſerious advice with all the ſaid Judges did this day in 
open Court dare the reſolution of his Lozdſhip and the ſaid Judges: That 
where Lands oz Leaſes were convyed to two oz moze upon Truſt, and one of 
them receives all oz the moſt part of the pzofits ; and alter dycth, oz decayeth 
in his Cate, his Co-Truſtes ſhall not be charged, oz be compelled in this 
Court, to anſwer foz the Receipts of him lo dying oz decaying , unleſs ſome 
purchaſe , fraud, oz evil dealing, appear to have been in them to pzejudice 
their truſt , foz they being by Law Joynt-Tenants, oz Tenants in common, 
every one by Law may recive either all,0z as much of the Pꝛofits as he can come 


by: And it being the Caſe of moſt men in theſe dayes,that their perſonal Eſtates 


do not ſuffice to pay their Debts, pꝛeferr their Childzen , and perfozm their 
Mills, they are info:ced to truſt their Friends with ſome part of their real 
Crate to make up the ſame, either by the ſale, oz perception of p:ofits, and if 
ſuch of theſe Friends, who carry themſelves without frand,ſhonld be chargeable 
out of their olon Cſtates foz the faults and deficiencies of their Co⸗Truſtess 
who were not nominated by them, few men would undertake any ſuch Truf, 
and if two Crecutozs be, and one of them waſte all, oz any part of the Cate, 
the Devaſtavit ſhall by Law charge him only, and not his Co-Crecutoz and in 
that Caſe , Equitas ſequitur legem , there having been many Pꝛeſidents ſolved 
in this Court, That one Erecutoz ſhall not anſwer , oz be chargeable foz the 
act 93 default of his Companion, and it is no bꝛeach of Truſt , to permit one of 
the Truſtees to receive all, oz the moſt part of the Pꝛofits, it falling out many 
times that ſome of the Truſttes live far from the Lands , and are put in truſt 
out of other reſpects , then to be troubled with the receipt of the Pzofits : But 
his Lo2dſbip and the ſaid Judges were of opinion, That if two Truſtees were, 
and one of them without warrant of the party that truſted him, oz of a Court 
of Cquity, alligneth his Eſtate, and the Aſſignee doth receive the Pzofits , and 
becometh non ſolvent , he that made the Aſſignment ſhall anſwer it fo2 him, 
but the other oziginal Truſtee ſhall anſwer foz no moze, then what he receiveth 
himſelf , becauſe the Aſign& cometh not in by him, oz his aſſent oz appoint- 
ment, and that incaſe, if the Oziginal Truſtee that did not make the aſſign- 
ment, receive the whols pzofits, and become non ſolvent, neither the Aſſignoz 
07 
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Of # Puta ur Charnir. Chap. 19, 
1: the Allignee ſhall be anſwerable ſoꝛ them ; And if an Obligation be made to 
Tho in Truſt, and one of them releaſe the whole Debt, as by Law he may, 
this ſhall not Charge his Companion fo any part: And albeit in all pꝛeſumpti⸗ 
on this caſe hath often happened, yet no P2eftdent hath ben pꝛoduced to his 
Lo:dthip, o2 the Judges, that in any ſuch caſe, the Co-Ttuſte hath been char- 
ged fo? the ac o} fault of his Companion, and therefoze it is to be pzemiled, 
that the currant and clear Opinion hath gone, That. be is not tobe charged 
(having not till of late been bꝛought in queſtion) in a caſe that by all likelihod 
hath frequently happened: But his Loꝛdſhip and the laid Judges did Reſolve, 
That it upon the pꝛofs oz circumſtances the Court be latisfied, that there be 
Dolus Malus, o; any evil pꝛactice, fraud, oz ill intent in him that permitted his 
Companion to receive the whole p2ofits,. he may be charged though he received 
nothing, and his Lo2dſhip and the ſaid Judges did declare, that in this particu⸗ 
{ar caſc they did not find any particular truth againſt Mr. Townley, to make his 
caſe woꝛſe then the general caſe afozeſaid, but rather better, except only foz the 
thꝛee half pears Kent, which he joyned in acquittance withPr,Forſter fo; the receit 
of the pꝛolit alone by Mr, Forſter, is no bꝛeach of Truſt in Pr. Townley, and Mr. 
Challoner, when he came of full age, took Pr. Forſter fo; his Debtoz; And 
therefoze it is Oꝛdered and Decreed, That ſo much of the laid Decree as charg⸗ 
eth Pr. Townley with any moꝛe of the p2ofits then the thꝛer half years, foꝛ which 
he ioyned in acquittance, ſhall be reverſed , but as fo2 thoſe thꝛee half years 
p2ofits, ifthe ſame were not disburſed oꝛ imployed fo2 the uſe of Pr. Challoner, 
then foz ſo much thereof as hath not ben ſo disburſed oz imployed, the ſame 
Complainant $r, Townley ought to be anſwerable ; And . the Defendant may 
call the Plaintif befoze Mr. Page, one of the Paſters of this Court, to Audite 
the account touching theſe three half years , if any difference be thereabouts. 
And la!y, Jt is Ozdered, That the Kecognizances given on the Plaintiffs 
part, to perfozm the Czder of this Court, be diſcharged, Bridgman, fol. 35. 


" Caſe 544. 


In the Lo2d Winſors Caſe, Mich. 15 Eliz. in B. R. Upon an Evidence given 
to a Jury in the Kina&Bench, in an Ejectione firmz, the Caſe appeared to be 
thus: That Dir Roger Lewknor Knight, being ſeiſed in Fee of the Manoz of 
South Myms, made an Indenture Anno 11 Hf. 8. by which Indenture he leaſed 
the ſaid Manoz to twenty perſons, to the uſe of Andrew Windſor, afterwards 
L o2d Windſor, and Henry his Son, and the Survivour of them, as long as any 
of the ſaid perſons named in the ſaid Indenture ſhould live; and further cove⸗ 
nonted by the ſame Jndenture to ſtand ſeiſed of the ſaid Pano?, to the uſe of the 
ſaid Andrew and Henry, and the Survivour of them, during the lives of any of 
the ſaid Feoffees named in the ſame Indenture, which Deed was made without 
Livery and Seiſin; And reſerved upon it an yearly Rent, and afterwards the 
Don dyed, And in the 22 UH. 8. a Fine was levied by a Stranger, upon a Re- 
leale to Andrew Lo2d Windſor, and afterwards 34 Hen. 8. Andrew Loꝛd Wind- 
{or made a leaſe to one fo2 years and died, and made William and Edmund 
his Sons his Executozs: And alterwards William his eldeſt Son be⸗ 
ing Lozd Windſor, 2 & 3 Phil. & Mary, made a leaſe of the ſame Land unto 
another, to begin after the firſt leaſe ended, which William dyed, And the Lozd 
Wader that now is, accepted the Rent , and of late time agreed with ont 
Wangham, who had married the Heir of Sir Roger Lewknor, foz the Ne verſton 
in Fee , And afterwards the leaſe made by Andrew Loꝛd Windſor, 34 Hen. 8. 
ended in the 14 th. year of the Reign of the Queen that now is; whereupon the 
ſecond Lcſiee, that is to ſay, the Leſſe of William Lozd Windſor entred, and 
being ouſted, he bꝛought the Eje&ione firmæ. And, then, and yet one of the 
20 Feoffees of Sir Roger Lewknor is alive; ſo as the eſtate of Ceſtuy que uſe 
is not as ret determined. Aud now the Nueſtion upon the firſt part of the Evi⸗ 
dence is, If the later leaſe made by William Loꝛd Windſor be a god leaſe oz not, 
and 


Chap. 19. Of a Deed or Charter. 


and who ſhall be ſaid tobe Occupant, foz when the Lozd Andres died, thon the Ovcupanc y- 


Leſſee (as Catline ſaid) ſhall not be ſaid in other wayes then accozt ing to his 
leaſe, When his Occupation by leaſe was lawfnl befoze, and he who ſhall be (aid 
Decupant, ſhall have a Freehold, and if he ſhould ve Occupant, he ſhould be in 
by anew Title, then we are to lee if the Crccuto:s of the Loyd which have the 
Kent, and to whom the ſame is paid by the Leiſce, ſhall be ſaid Occupant : And 
he conceived that they ſhould not, although that they enter, unleſs that they 
claim the Freehold at the time of their Entry, fo2 if they enter general- 
lp, it ſhall be intended accozding to the Mill az Crecutozs ; and if he had 
granted his Cate to another, there after his den. The Gzante (hall be ſaid 
to be in, by reaſon of his Gzant, and not as Occupant ; and (0 if he ſhall de⸗ 
biſe his cifate, the Deviſee ſhall be in by reaſon ot the deviſe, and not as Oc- 
cupant, which caſe of deviſe Southcot denied, that he Could not be in by reaſon 
of the deviſe, when his Eſtate determines with his death, Fut if the Devilee 
entereth by foꝛce of the deviſe, he ſhall be in as Occupant. And allo Son ht 
denied that which had been ſaid, that the Leſlce loz years, who holdeth the K and 
after the death of Andrew Loꝛd Windſor, ſhould not be an Occupant; fo2 as he 
laid, the Leſſce being in poſſeſſton after the death of the Loꝛd Andcew, ſhould 
bs laid Occupant and no other, fo; the Crecuto2s of the Lozd could not be Oc⸗ 
cupant by the haviug of the Rent, becauſs they had not the pocſſion of the 

Land ; fo? none ſhall be ©ccupant, but he who is in poſſeſſion, Wiundhim 
ſaid, that if the firſt Leaſe made by Andrew Lozd Wiodſot, who was now in elle, 
and that an Ejectione fimæ was bzought upon that, that the Leſſee ought to 
aver, that ſome of the Feoffces fo; whoſe lives, & c. were then living. South- 
cot,if a Precipe quod reddat ſhall be bzought : Againſt whom (all it be bzought, 
againſt him in the Reverſion,oz againſt him in the Poſſeſſion 2 and if it ſhall he 
bought againſt the Tenant in poſſeſſion, then he ought to have the Freehold, 
fo2 it cannot be bꝛought, but againſt one who hath a Freehold at the leaſt, and 
then if the Loꝛd William Windſor had nothing in the Land, then how c2uld be 
make this Leaſe to the Plaintiff that now is, when the firſt Leſſee continueth 
Occupant after the death of the Lozd Andrew, during the life of Ceſtuy que Ute, 

And as to the Fine, the Queſtion doth further ariſe,if the Lo2d Andcew Windlox 
ſhould have a Fee-ſimple by that Fine, fo; being levied (then as Catline (aith 

it cannot be to the firſt Uſes, becauſe a Fine tipon a Releaſe, cannot be intended 
to the uſe of any other, but to him to whom it is levied, unleſs an uſe be er- 
pꝛeſſed in the Fine, oz by any other Deed, and upon a Fine levied upon a rc- 
leaſe made unto Tenant foz life by a Stranger, the ſame is not a fozfeiture of his 
Eſtate; but if Tenant fo life taketh a J ine Sur Conuſans de droit come ceo,&c. 
the ſame is a fozfeiture, Ane although a Fine levied by thoſe who have not 
any thing in che Lands be void, yet here it is not la, and it ought to be plcaded 
ſpecially, and chewed, that he had not any thing in the Land at the time the Fine 
was levied, as Anderſon ſaid : And Catline ſaid, that this Fine was not with⸗ 
out god advile ; fo2 the Lozd Brook, and others who were learned in the Law, 
were of Councel with the Lo2d Windfor in the levying of this Fine, ſo as the 
intent was to ſettle the Fee-ſimple in himſelf by the Fine, and not that the firſt 
Ales ſhould ſtand after that. And thereupon he put the Caſe of Pacman and 
Duncomb, which hath much reſemblance in this caſe, which he argued when he 
was Serjeant, and held the lame Opinion which he holdeth now, and therekoze 
he ſaid, that although the purchaſe was but of late time of Vauęhi and his wike, 
yet the Fee was in the Lozd Windſor befoze, and this manner of Purchaſe uns 
to no other end, but to diſcharge the Lands of Ancumbꝛances, as appeareth by 
the ſmall ſum which was paid, the Land being of a great yearly value; and as 
Vaughan confeſſed, he tak this ſum of maney, becauſe that his Councel infoz⸗ 
med bim. that the Fee⸗ümple was in the Loꝛd Wind(or befoze. and that others 
wiſe he would not havs ſold it at ſuch a pʒice; and bs ſaid, that befoze that agree - 
ment, tte Lozd Windſor told him, that he had the Fet⸗mpls in himlelk; whers- 


upon Vaughan asked him, wheretoze he paid the Kent, to whom the —.— 
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Of « Deed or Charter. Chap. 192 


Wit dio; anſwered, that he paid the ſame during the lives of the Feofices, but af- 
ter their deaths he paid nothing. Wut not withſtanding that payment, that the 
Fee-fimple remained in him, and that his Councel adviſed him to pay th Kent 
to the Beirs of Lewknor, who was the wife of the ſaid Vanvhan ; And Catline 
aid, That it a Fine be levied upon a Releaſe in aScire facias agatuſt the Conu⸗ 
ſoꝛ, he (hall not plead, that the Conuſog had not any thing in the Land at the 
time of the Fine levied ; and he ſaid further, that if a Diſſeiloꝛ be, and the Dil⸗ 
leiſee levieth a Fine upen a Releaie, that thereby his Right is gone. 

And note that as to the principal Cale, Suurthcor was of Opinion, That the 
Fee was not granted, by the Fine levied by a Stranger, to him who had the 
Uſe beto:e the Statute of the 37 Hen. 5. And that if no Fee⸗ſimple was in the 
Loꝛd Windtor at the time of the Leaſe made by him, that the leaſe could not be 
god, noz the Action maintainable, and becauſe the Court was devided in Dpint- 
on in both points, Cicline commanded the Jurp to find a ſpecial Uerdic, Leon, 
3. Part, Caſe 61. 


Caſc 545. 


In the Cale of Newſham anainſt Carew Knight, in the Erchequer, Hm. 
14 Jie. Budgm. 100, In an Ejeament, the Cale was thus: ABiſhop makes 
a Leaſcofa Vectozy to J. S. fo; 21 years, and dies, the @ucceſſoz befoze the 
Statute 1 Eliz, makes a Leaſe of this to J. N. Habendum from the 20. Decem- 
ber, 1 Eliz, being the day of the Date, foꝛ 56 years from thence next enſuing 
the end ok the Leaſe to J. S. and dies, and the 56 years are expired, from the 20, 
of December, 1 Eliz. 

And if this ſecond Leaſe be ended oz not was the queſfion ; And 1 conceive, 
that the Leaſe ſhall begin from the 3oth. of December, and ſo it is ended befoze 
the Leaſe made to J. S. 

Fo? the argument of which caſe, the true ſence and meaning of this ill pend 
Habendum is to be conſidersd, fo thereupon all the difficulty of this caſe doth 
depend; and as that I conceive, there are but four wayes to expound this Ha- 
bendum, and if it be taken in any of theſe conffkructions, this leaſe ſhall begin 
by Ce:mputation from the 2oth. of December, 1 Eliz. and ſo ſhall end the 2oth, 
of December, 12 Jac. which is befoze the leaſe made to the Leſſoz of the 
Plaintiff: and the arſt way is to obſerve the firſt part of the Habendum (ſcil.) 
from the 20th, dap of December thennert following to ve only material and 
god. and the laſt part being repugnant thereto is void. 

The ſccond wap is to take the firſt wozds of the limitation of the beginning 
of the Eſtate to be void, and the laſt woꝛds (ſcil.) next following the determi⸗ 
nation and end ok the term of J. S. &c. to be god. 

The third way is to conſtrue as well the firft as the laſt wozds of the Toms 
mencement to be void, by reaſon of the direct repugnancp in them, 

And the fourth and laſt conſtruction is to make ſuch conſtruction as all theſs 
woꝛds may by a reaſonable expoſition agree together, 

And accoꝛding to any thꝛe of theſs Conſtructions (viz.) the firſf, the third, 
oz the fourth, it is apparent, That the Leaſe to J. N. under whom the De- 
fendant claims, did end the 2oth. of December, 12 Jacobi, which was befoze the 
Entry of Anthony Rudd the laſt Biſhop, and the Leaſe made to the Leſlo of the 
Plaintiff, and then this Leaſe is god. And therefoze mp endeavour is to 
pꝛove, That this Habendum ought to be taken in any of theſe thꝛe waves (viz.) 
— firſt, third, oz fourth, and to diſpzove that it cannot be taken in the ſecond 

ay, 

Fo? the argument whereof, J ſhall ſpeak to the firſt and ſecond together, fo; 
that 4 will ſpeak of the firſt, will be a manifeſt diſp:of the ſecond. 

And as to this, 1 conceive, that it is a Rule infallible in the erpoſition of 
the Deeds; and when two clauſes are contained in a Ded, the one contra 
dicting the other, the firſt hall be god, and the laſt void, 2 Ed. 2. _—_ 
an 


Ghap. 19. Of a Deed or Charter. 


and Deeds 94, One gave Land to R. with A. his daughter in Franck⸗ marriage, 
Habendum to R. and his Heirs, with watranty to him any his Heirs, they died, 
and their Son bzought a Mortdanceftor ; and becauſe the firſf clanſe was in 
Franck-marriage, and the other in Fe, The Juftices doubted to which of them 
they ſhould have regard. And at laſt Adjudged, That when there were ſeveral, 


oz two Clauſes in a Ded repugnant, oz of divers natures, That moze regard 


onght to be taken to the firft then to the laſt, Eut otherwiſe in Mills, fo there 
the laſt part of a Mill hall controul tue firſt : As if one firſt doth deviſe Land 
to A, andafter deviſe this to another, and it is to both in Fee, vet the laſt de- 
viſe hall and, 19 Ed. 3. Tayl 1. In a Mzit ad rerminum qui preteriit, The 
Tenant pleaded a Gift in Franck-marriage to his Father and Mother by Deed, 
which was thus; that is to (ay, Habendum to them fo; their Lives, and Re⸗ 
ſolved, That the Oikt ia Franck-marriage being firft, that it is god, and the 
Habendum being contrary is void: And there the ſame Rule is given, where 
two Clauſes are contained in a Ded, and the one is contrary to the other. 

And in Tracy and Throgmortons Cale, Comment. 153. It is aground in Law, 
that if the Habendum in a Ded be contrary to the Cates given by the Pꝛemiſ⸗ 
ſez, the Habendim ſhall be void. As if a Gzant be made to One and his Veirs, 
Habendum fo life, the Habendum is void, 13 Hen.7.23. & 24. and Dyer 272. 
A Termoz doth grant his Term to another, Habendum after the death of the 
G:antoz, Adjudged, That the Habendum is void, And 2 Ed. 4. Ik one releaſe 
all his Right in Black-Acre which he purchaſed of J. S, and in truth he did not 
purchale it of J. S, but of another, oz elſe had itby deſcent, yet is the Releaſe 
god ; foz the firſt Clauſe ſhall ſtand, and the other ſhall be void. And Dyer 
292. 6. One having a Cloſe called Callis lying in Hurſt, in the County of Wilts, 
does make a Leaſe of his Cloſe called Callis, in the Connty of Berks, and Ad⸗ 


jndged it ſhall paſs, foz the firſt woꝛds ſhall be, and the other ſhall be void. And 


Dyer 32 Hen. 8. 47.6. A Leaſe was made fo: life, without impeachment of 
Waſte, and if it happen him to make Waſte, that then it Chall be lawful fo 
the Leſſoz to Enter. Shelley conceived there, That the Condition was void, 
becauſe it was repugnant to the fozmer Gꝛants: But ſome conceived, that the 
Gant ſhall be intended, that he ſhall not bs puniſhed by Action, UWhereupon 
I collect, That if the Condition in the lat Clauſe cannot agree with the frſt, the 
laſt is void, andſo Dyer 56. 6. If Jreleaſe to A. all Actions which J. S. hath 
againſt him; the Releaſe is god, and the wozds (v.) which J. S. bath againſt 
him are void; foz by wozds ſubſequent, a Deed may be qualified and abzidged, 
but not deſtroyed. | 

And as to the third manner of expoſition viz.) to conffrue all the wozdsof 
the limitation, as well the firſt as the laſt to be void. There is a Rule in Law, 
That when wozds in a Deed, Plea, 02 Recozd, are ſo repugnant, that the true 
ſence thereof cannot be known to the Court; what is tobe judged oz con- 
ſtrued upon them, that all ſhall be taken to be void, as appears by divers Boks, 
33 Hen. 6, 26. In an action on the Caſe, where the Tit was, that whereas 
the Plaintiff had a way by reaſon of his Tenure, the Defendant had tevied a 
Mall, whereby his way was ſtopyed: And there Priſot ſaid, That the Mit 
was not god foz the Repugnancy, and 9 H. 7. 3. One pleaded, Nul tiel Record, 
& hoc paratus eſt verificare per idem Recotdum. This was Adjudged inlulfict- 
ent, becanſe the Plea is Nepugnant /vizt:) the firſt part which is not a Recozd, 
and the laſt, that there is ſuch a Reeozd# And Dyer 70. 5 Edw. 6. 1 

And lo here, if theſe two limitations in the beginning of this leaſe are ſo re- 
pugnant one to another, that they cannot conſiſt together, then both ſhall be 
Adjudged void, and then there being no certain time put foz the beginning of 
the Leafe, the Leaſe ſhalt begin pzefently : As in the 3 Ed. 6. A man made a 
Leaſe fo; ſeven years, to commence after the end of a Leaſe made to J. S, and 
in truth J. S. had no Leaſe, the'Leafe ſhalt begin pꝛeſentiy. And as to the 
fourth manner of erpoſition, I conceive, that theſe ambignons wo2ds ſhall bs 
conſtrued (if it may be) that all may be god as to a reaſonable expoſition, — 
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that is, that the 56 years ſhall begin from the 2oth. of December, 1 Eliz. but the 
leaſe does not take effect in poſſeſſion untill the end of the other leaſe, foz Termi- 
nus annotum hath two ſigniffcations (fcil.) one the time 02 number of the years, 
and the other the Cate oꝛ Intereſt to the term; and therefoze if one does grant 
his term, the Cſtate does paſs thereby. And this diverſity is taken and er- 
plained in 35 Hen. S. 6. and in Cookes 1. Report, Cheddingtons Cale; fo that 
I conceive, that the firſt woꝛds in the Habendum here onght to be applyed, and 
referred to the time M number of years, accoꝛding to the firſt definition of the 
Term; and the laſt ſhall be applyed to the Taft definition, and ſhall be taken 
only as wo2ds erplanatozy, put in fo; better caution by the Biſhop, to avoid 
contention between the Lellees (vizt.) That the laſt Leſſee ſhall not meddle 
with the Poſſeſſion untill the end of the firff Term; and by this Conſtruction, 


and no other, may all the woꝛds agree together. Dyer, 9 Eliz. 261. 6. Abbot 


de upon 


.c1(e to divers 
tom, how 


and Covent did make two leaſes of two parcels of Land, to two perſons, 1531. 
fo; 31 years, and after the Succceſſoz, 1535. reciting both the leaſes, did make 
a new leaſe to the other in theſe woꝛds, Noveritis nos prædict. Abb, &c. dictis 
31 annis finitis & complet. conceſſiſſe to the Leſſæ, the ſaid Land holden from the 
day of the making of theſe Pzeſents termin. prædict. finitis, untill the end and 
term ok 31 years, from thence nert following, And the Juſtices of the Com⸗ 
mon Bench held, That it ſhall commenee to take effect in poſſeſſion, at the end 
of the fo:mer term, and not befo2c, and | fo: the day of the making of thele 
Pꝛeſents is but a declaring of the firſt ſentence, which is obſcure to ſome in⸗ 
tents, and if it were not lo erp2efſed, the Lelſee (hall have but a leaſe foz four 
years,which was not the intent of the Parties, as it Gould ſeem ; but the Court 
of the kings Bench were of the contrary, But afterwards the Caſe was Re- 
ſolved upon another Point, (vizt.) That the leaſe was void, becauſe the 
wo2ds | a die confectionis, &c.] were razed by the Leſſee himſelf ; but admit- 
ting that in this caſe the leaſe ſhould not begin untill the end of the firſt leaſe,yet 
that is no pꝛof, that in our caſe the leaſe ſhall not begin pꝛelently; fo? in this 
Cale of the 9 Eliz. the true Gzant in the Pzemiſfſes does ſhew the intent of the 
Parties, to make a leaſe in Reverſion, and that hall controul the woꝛds of the 
Habendum [a die confectionis] alſo theſe woꝛds are qualified by other wozds in 
the Habendum, vize. termino'prediR. finito. Thirdly, the fozmer leale is reci- 
ted as a god leaſe without doubt, but in our Caſe the firſt leaſe is not received 
as a leaſe in truth, but is termed a pzetended leaſe: And yet in this Cale there 
were diverſities of Opinions, if the leaſe ſhall commence pꝛeſently oz not. And 
Mich. 10 Jacobi, Thomas Moore bzought an E jtament againſt John Muſgrave, 
upon a leaſe made to him by William Moore the 5th. of May, 10 Jacobi, ot a Beſs 
ſuage, &c. in C. in the County of Cumberland, Habendum from the Featt᷑ of the 
Annunciation laſt paſt foꝛ 21 years, whereby he entred, and was poſſeſſed untill 
the Defendant the lame day did Tjec him; To which the Defendant pleaded, 
Not Guilty: And the Jury found, That William Moore was ſeiſed in , and 
mea leaſe to the Plaintiff, Habendum from the Annunciation of the Uirgin 
Mary laſt paſt, fo; the Term of 21 yearsnert enſuing the Date hereof, &c, And 
Judgment was given fo2 the Plaintiff, whereby it appears, that the Term ſhall 
begin from the firſt limitation, ot 
And after the Caſe was argued on the Bench by all the Judges, and Denham, 
Bromley, and Tanfield, wers of Dpinion foz the Defendant ; wherefoze Judg- 
ment was given againſt the Plaintiff, Bridgman, fol. 166, A 


Caſe 545. 


In the Caſe of Swift againſt Herieg, ii Debt upon the Statute of 2 Ed. o. 
fo letting out of Tythes. The doubt tu this Caſe did ariſo upon two ſeberal 
Indentutes, found by ſpeacial Uerdie, which were mads by the Aicar and ſub- 
chauntoꝛs Cho:als of Litchfield; one 2 Ed. 6. the other 2 & 3 Phil. tre 
The queſtion upon the Indenture of 2 Ed. 6. was, whether the Gzant _ | 

aben- 


Chap. 19: O Deedoi Charter. 


Habendum be a Gant of a Freehold, to begin at a day to come 02 not, The 


Chief Juſtice, Jufkice Crook, and Jultice Barkley, were clear of Opinion, That prechold re 
it was a G2ant of a Freehold, to begin at a day to come, And foz that the begio iz futu- 


Caſe is thus, Jn the Indenture of 2 Ed. 6. there is a recitat of afozmer Leaſe . 
fo; years. And by this Indenturt of 2 Ed.6. another Leaſe was to begin, after 
the firſt Leaſe determined, the Remainder in Fe to another. And upon that 
the th: Juſtices befo2e were clear in their Judgments, Tha? it was a Gꝛant 
of a Freehold, to begin at a day to come, which without doubt is void, 8 Hen. 
7. 39 Hen. 6. and Backlers Caſe 3. Reporr. And in & of Hea.7, the difference 
is taken betwirt the Gzant of a Rent in eſſe, and Rent de novo; a Rent de novo 
may be granted in futuro, but not a Rent which is in being; but Jufffice Jones 
in this Caſe was of Opinion, That here is not any Gant of a Freehold to be- 
gin at a day to come, becauſe in this Caſe the Leaſe doth begin pzeſently, be- 
cauſe the Leaſe recited is not found by the Jury. And therefoze now it is all 
one, as if there had been no Leaſe at all, contrary in the Caſe of the King, be- 
cauſe it-paſſeth a god eſfate of Inheritance to the Gꝛanta. And therefoze if I 
make a Leaſe fo; years unto a man after the expiration of ſuch a Leaſs, whers 
in truth there is no ſuch Leaſe in being, the Leaſs ſhall begin pzefently ; The 
queſtion upon the Jndenture of 2 & 3 Phil. and Mary, was no moze but this, 
The Vicar and Þubchaunto2s of Litchfield made a t of all their Tythes in 
Cheſterton, and name them in certain, and in ſpecie, as Tythe⸗Mooll, Tythe⸗ 
Gtele, Pigs, Swans, and the like, and that in diſting Clauſe, with ſpecial er- 
ception of four certain things, after which came this Clauſs, al! which were in 
the Tenure of Margaret Peto; and the Jury found, none of theſe Tythes 
were in her Tenure. And whether that Gant were void oz not, was the queſti⸗ 
on, And Reſolved by the whole Court, Nullo contradicente, That the Gzant 
notwithſtanding this falle recital, was god foz theſe Reaſons : But firff it was 
Reſolved, That here they grant all their Tythes in Cheſterton, that it is a god 
Gant, and hath ſufficient and convenient certainty, t 3 Ed. 4. and Hollands 
Caſe; There are two generalities, 1. Abſolute, 2. General in particular, fo 
hers: And in our Caſe it is as certain, that demand in an Action may be foz 
them by the name of all their Tythes in Chefterton ; ſo in like manner, an Aai⸗ 
on of Ejectione firmz will lie, foz an Ejectione fitmæ will lie foz Tythes, as it 
hath ben Adjudged here: Jf the King Oꝛant all his Lands, it is altogether un⸗ 
certain and void; but if the King Gzant all his Lands in Dale, oz Which came 
to him by the difſolution of ſuch an Abbey, it is god, becauſe it is a generality in 
particular. And it was agreed, That convenient certainty is ſufficient : And 
therefoze it was ſaid by Julfice Jones, That if J grant all my Rents in Dale, 
which J have of the part of my Mother, that he conceives the ſame to be god, not⸗ 
with ſtanding the falle recital, was this, becauſe the wozds here, All which, &c. 
are not wo2ds of denotation oz reffridion, but of ſuggeſtion oz affirmation, and 
therefoze Chall not make void the Gzant : And here the difference was taken 
betwen the caſe of a common perſon, and ok the Bing; luggeckion, which is 
fails in the caſe of the king, makes the Patent void, but contrary in the caſe of 
a common perſon ; and therefoze if the King be decvived either in point of Pꝛo⸗ 
fit, oz in point of Title, his Gꝛant is void, 9 Hen. 6. Where he is not de⸗ 
ceived in point of Pꝛollt, he ſhall not avoid the Gzarit, 26 Hen. 8. The le- 
cond Reafon, That a Died ought to be conſtrued ut res m2gis valeat quam pereat, 
34 Hen. 6. A manhaving a Reverſton, deviſeth his Land in manibus, thereby 
the Reverſton paſſeth, 9 Ed. 4. 42. Releaſe of all Actions againſt Prior and 
Covent ſhall be conſtrued and intended, all Actions againſt the Prior only, fog an 
Action cannot be bzought againſt the Covent, Farther by this conſtruction, you 
would avoid the Deed, and by the Rule of Law, the dieds and wozds of every 
man ſhall be taken very ſtrongly againft himſelf, ut res magis valeit, as is ſaid 
befoze, And it is agajnff Reaſon to conceive, that if was the meaning of the 
Party, that nothing ould paſs, A third Reaſon was,becanſe the Gzant was a 
dilkina Clauſe of it ſelf, And the Un were objected at the Bar - - - 
J 


790 


= * * 


. Of. a Dave, or chuer. Chap.19. 


ſer ia ive, were in another diffinct Clauſe, and therefoze ſhall not reſtrain that 


which was befo2e,foz woꝛds reſtrictive onght to be continued in one and the ſame 


How alimita- 
tion of Eſtate 
{hall be taken. 
Eift in tail, ind 
F ſtate tail, 
white. 


G:ft in tail. 


Sentence; wherefoze they having granted all their Tythes in Cheſtetton by one 
Clauſe, the falſe recital afterwards in another Clauſe, {hall not make the Gꝛant 
void. Der 3 & 4 Eliz, Dyer, in Waſt, 31 Eliz, The Lozd Wentworths Caſe 
in the Erchequer, upon the Rule of diſtinct Clauſes. And Atkins and Longs 
Cale in the Common Pleas, upon which -Caſes. Juſtice Jones did rely. - The 
fourth Keaſon was, That conſtrucion ought to be made upon the whole Deed ; 
And it appeareth by the context of the D&ed, That it was the meaning of the 
Parties to Gzant the Zythes of the Ded. Further, the erception of the 
four things ſheweth, that it was the meaning of the Parties to Gꝛant all things 
not excepted, as the Tythes in this Cale, foz exceptio fiimat regulam; and to 
what purpoſe-ſhould the erception be, if they did not intend to paſs all other 
things nat excepted. Se 4 Caroli, Hoskins and Trenchers Caſe, Sir Robert 
Napwiths Cale, 21 Jacobi, cited by the Chief Juſtice to that purpoſe, where- 
to2e it was agreed by the whole Court, That Judgment ſhould be given foz ths 
Defendant; and the Opinion of the Court was clear allo, That although ſome 
of the Tythes had been in the Tenure of Margaret Petoe, that yet the Gzant 
was god. And that was after argument vpon the demurrer, to avoid all ſcruples 
to be atter made by Councel, becauſe it was conceived, that ſome of the Tythes 
were in hex Zenure, March, fol. 31, 


Caſe 547, 


A Gift to Husband and Mike, Et uni hæredi de corpore ſuo exeunti ſive legi- 
me procreato & uni hætedi ipſius hæredis tantum. It was holden to be a god 
eſtate tail, 39 Aſſiſ. 3. Do & Gift ts J. S. & heredibus de corpore ſuo exeuntibus, 
Habendum ſibi & hæredibus; he had an eſtate tail in Poſſeſſion, and a Rever- 
_ erpectant.in Fee, 21 Hen. 6. 7, 45 Ed, 3.20, acc. Hughes Abridgm.2915. 
3. Part. - 


Caſe 548, 


Jf a man give Land to a man et ſemini ſuo, aut liberis ſuis de corpore, oz proli- 
bus ſuis, 92 exitibus, aut pueris ſuis de corpore: In ſuch caſe the Done - hath no 
eſtate tail, but only an eſtate foz life, becauſe that if ſuch Gifts had been made 
befoze the Statute of Donis, thep had been no Fee-ſimple conditional, and there- 
foze by theRmle of Pr. Littleton, they are no eſtate tail, Cooks 1. Patt, 103. 
in Shelleys Cale, koz there it was ſaid, that the Statute of Donis was a Nurle, 
and no Mother of Eſtates ot Inheritance tailed, and that it pꝛeſerved the Eſtates. 
of Inheritance in tail, but did not beget oz create any Cſtates tail, which were 
not Fi ⸗ſimple, befoze at the Common Law, Hughes Abridgm. 2915. 3. Part, 
In the Cale of Plutch. Hughes 3. Part, 1915. | 

Ser Cook S. Part, in Shelleys Caſe, Jt was vouched to have been Adjudged 
in the Caſe-of,Martio Haſtings, foz the Panoz of Elſing in Northfolk, That 
where an Eſtate was made to one, and to the Jſues-Pale of his Body, That 
in that caſe, he had but an Eſtate fo life, and ſo it was ſaid, Jt was holden by 
Manwood Juſtice in 17 Eliz. in Clutches Caſe , Hughes 3. Part, Abtidgment 
I 946, | | | ' 


Caſe 549. . 
Ju Grifvolds Cale, Hughes: 3. Part, olan. R. G. ſeiled of Lands in fie, 


g the ſamo by Derd indented to A, pro tetmino vitæ ſuæ, rem. inde tectis here- 
ibus maſculis de corpore R. diti, the Dono? legitime precreatis, rem. inde rectis 


hætedibus ſuis-in perpetuum, afterwards the Donoz had Zune two Sons, and 


died, H. the Tenant foz life died; the eldeſt Bon entred, and had iſſue a 
N Daughter, 


Chapal> tene, Charter. 791 


Daughter, and died without Jae Male; And if the Daughter oz the Bzother 
ould have the Land, was the Queſtion in Treſpaſs bought: There were two 
points in the Cale, 1. If this Limitation of Tail were good oz not. 2, Ad⸗ 
mitting that they when the Tail once began, and was veſted in the eldeſt Bon 
when he died without Aulus male, if the Tail was ſpent, o: that the Land | 
ſhonld go to the younger Don; It was the better opinion of the Court, That 
the limitation of the Remainder in Tail was void, becauſe the Dono? could | 
not make his own right Heir a Purchaſer , without the depacting of the Fe - 
ſimple out of himſelf : So the opinion of the Court was againſt the Entail, and 
foz the Heir general; and ſo it was adjudged, Mich. 5 Mar.Dyer,156. 


Caſe 550, 


In the Caſe of Bresford, Hughs 3. part. fol. 1916. Jt was thus, Aden Bres- Gig in tall. 

ford the Father made a Feoſtment in Fee of a Panoz , to the uſe of the ſain | 
Aden the Father foz Life, the Remainder to his Son in Tail, and to the Betrs 

of his body begotten , and fo2 want of ſuch Juue, ta the uſe of Aden Bresford, 

Don of James Brestord , and the Heirs males of the body of the ſaid Aden, Son 

of the ſaid James lawfully begotten, with divers Remainders over. The Que⸗ 

ſtion in this Caſe was, If Aden the Don of James had a Fee-ſimple oꝛ a Fre- 

tail, becauſe there wanted the woꝛds (of the body), It was reſolved, That he 

had an Eſtate Tail; And that the Remainders over were lawfully veſted ; foz 

that theſe wozds (of the body) are not neceſſary to the creation of an Eſtate tail, 

as long as there are wozds which do amount to ſo much , and that this wozd 1 
(de) oz (ex) accounted with the woꝛd ſubſeguent ( procreatis ) did appꝛopꝛiate 1 
the Heirs males to be of the body of Aden: Foz that de Adeno, ex Adeno & de 
corpore Adeni are all one, and ſuch conſtruction alwares ſhall be made, That 
all the mwozds may ſtand together, if they may ſo ſtand by the rule of Law, 
Mich, 5. Jac. in the Court of Wards, Cook 7. part, 41. Bresfords Caſe ; But in 
the Cale, Hill. 38. Eliz. between Abraham and Trig , where a Feofinent was 
made to the uſe of certain Jndentures, wherein one Limitation was Ad opus & 
uſum Gabrielis Dormur & heredum maſculorum ſuorum legitime procreatorum & 
pro defectu talis exitus, to the uſe of divers others in tail in Remainder. Jt was 
adjudged that Gabriel had a Fee-lmple , foz it is not limited of what body the 
Heirs males ſhould be begotten; but his intent was quod ſinguli heredes ſui | 
Maſculi ſhould inherit, which intent of his did not ſtand with the rule of Law. 
Dee it again, Caſe 698, briefly, 
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Caſe 551. 


Jn the Caſe of Skeat and Oxenbridge, Trin. 12 Jac. in B. R. Jn Maſt, the 
Caſe was: E. S. after the Statute 27 Hen. S. made a Feoffment in Fe, to the 
ule of the ſaid E. S. and Eldred foz the term of their Lives, & eotum diutius 
viventis , and after the deceaſe of the ſaid E. S. and Eldred, then to the uſe of the 
Heirs of the body of E. S. to be begotten upon the body of Eldred, xc, Jt was 
holden in this Caſe, that Eldred the Wife, had but an Eſtate foz Lite ; and that 
the Entail and the Inheritance by the fozm of the limitation aboveſaid, veſted 
only in the Husband E. S. And it is all one as if it had been given heredibus 
E. S. de corpore ſuo ſuper corpus Eldred, &c. Hughes 3.patt,1918, 


Caſe 552, 


In the Caſe of Alton Woods, Ik the King de gratia ſus ſpeciali & ex certa _ 
ſcientia & mero motu ; Gzants Lands, to one and his Heirs males, ſuch a Gift in rail, 
Gzant is void, as it was adjudged, 18 Hen. 8. And yet if a common perſon had 
made luch a Gzant , the Gzant had been good; but ik it ſwould be good in the 
Kings Cale, it ſhould be a general Cftate HO tm deſcendable , as _ 
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to females as to males, in courſe and oꝛder of deſcent which ſhould be againſt 
the intent and purpoſe of the Kings Gant , foz he intended to Gzant an Cttats 
in Fer⸗ſimple only deſcendable ts Yeirs males, Cook x. part, 49. Hu ghes 3. 
part, 1919. 

Caſe 553. 


All Inheritances Cozporate oz inco2pozate, concerning Land, oz annexed to 
Land, oz ererciſed with Land, whether they lie in tenure oz not, map be en⸗ 
tailed; but Inheritances meerly perſonal and exerciſable upon Chattels, and 
not iſſuing out of Land, noz concerning Land cannot be entailed, Cook, 1. part 
Inſtitates 20. acc, Hughs 3. part, 1920. 


Caſe 554, 


An uſe map be cntailed,Plowd. Com. in Manxels Caſe, 3 0 Hen. $, Fitzh. Feoff- 
ments to uſes 48. and therefoꝛe it was adjudged , 14 Jac. in B. R. in Franklyns 
and Conpers Cale, the Tenant in tail might ſtand ſeiſed to an uſe, 

18 Id. 3. 27. The £ffice of Serjeanty in the Church of D. was entailed, 

5 Ed, 4. The Office of the Marſhal of England was entayled, and it was ad- 
judged , that a Formedon did lie of it, ſee Dyer, Humph:ey Bohun Carle of Eſſex 
his Caſe adjudged accozdingly. | 

Dee 32 Hen. 6. The Carldom of Shrewsbury was entayled to I. Talbot Knight, 
and the Veirs Pales of his body, 

11, Ed. 4. The Dffice of Chamberlain of the Erchequer was granted in 
Tail, and the Grant was holden good; and it was holden,that the not attendance. 
upon it, o2 the not executing of his ſaid Dffice was a fozfeiture of it. 

4 Hen, 7. 10. By Keble, the Stewardſhip of a Panoz may be entailed , be- 
cauſe the ſame is ererciſable about Land, and ſo is in the realty : But the Df- 
fices of Maſter of the Kings Hawks, oz of the Kings Hozle cannot be entailed 
within the Statute of Donis, becauſe they do not favour of the Realty. 

18 Edw. 3. 56. The pzofits of a Will were given to one, and the Peirs 
ales of his body; It was holden to be a good Gift, and within the Statute of 
Donis, and a Formedon was bꝛought of the p:ofits of the laid ill, and ads 
judged it did well lie; And yet the Mill it lelk did not paſs by the Cant , and 
note, it was ſaid , that a diſcharge of Tithes to one and the Heirs of his body by 
a perſon imperſonee was a good entail , and that none ſhould take advantage by 
ſuch a Gꝛant, but the Beirs of the body: And ſo it was laid, that the King might 
grant to one, and the Heirs of his body to be diſcharged of Toll, and ſuch a 
Oꝛant was good, and none ſhould take advantage of it but the Jſlue in Tail, 
and ſo it was ſaid it was of Connſans of Plea, view of a frank pledge, waifes, 
eſtrayes.wzecks of the Sea; They were grantable in Tail within the (aid Sta⸗ 
tute of Donis, Hughes 3. Part. 1920, A Fee-tail may be made of any Panos, 
Lands, Tenements, Commons, Rents, Advowſons,Peſnaltics, Services, and ot 
ſome Dffices and Dignities;as the Office of a Steward, Bayliff, oꝛ Receiver of 
a Panoꝛ; the dignity of a Duke, Count, oz the like. And lo of all things that 
ſavour of the Kealty as Ales, Dffices, and Dignities that concern Land, and 
are annered to certain places. So the Office of keeping the Church of sur Lady 
in Lincoln, and the line: But an Annnity is not to be entailed; noꝛ Copy-ho 
Land but by Caſtome. Brownl. 242. 43. Cook 9. 105. upon Lit. 20. roy 

But ſee Edw. 4. 53. That Tail made of a Chattel was not good, no2 within 
the ſaid Statute and if Tenant in Tail give away the Charters , the Iſſue hath 
no remedy foꝛ them, becauſe they are but Chattels , although the Crecutozs 
cannot have them, but fo2 the Deed which doth concern the Entail it ſelf , It 
was holden that the Jlue in Tail might have an Action vf Detinue , Hughes 


Abꝛidgement, 3. Part, 1920. 


Caſe 


Chapt Of eedef Charter. 


Caſe 55 5. 


In the Caſe of Peaſe againſt Thomſon. Mich. 3 Catoli in C. B. A man ſeiſed 
of Lands in Fee, makes a Feoffment from that day, fo divers, to the ule of the 
Ulitfs foz her life, and after to the uſe of the Meirs of the body of the Feoffoz. 
The Feme dyes, and the Feoff;z makes a Leaſe foz years and dies, Pow her 
Iſſue ſhall not avoid that Leaſe , becauſe a man cannot have Heirs in his like: 
So that at the time of the death of the Feme there was none to be by the re- 
mainder. And foz that the Feoffoz hav the Fee , the Leaſe is good and ſhall 
bind the Heir, as if a Leaſs be made foꝛ life; the remainder to the right Beirs 
of I. S. and I. S. dies in the life of the Leſſe, then the Remainder is good, o⸗ 
ther wile not, but it hall re vert; Eut otherwiſe it ſhall be peradbenture in ſuch 
a Cale in a Demiſe, Hetley, 66, | 


Caſe 557. 


In the Caſe of Peters againſt Field, Hill. 3 Car. in C. B. A Bill Dbligatozy 
was ſhewed to the Court in Debt bzought upon it, and in the end of the Bill 
were theſs wozds , In Witneſs whereof, I have hereunto ſet my Hand; And he 
had wit his Name, and put to his Seal alſo , and becauſe no mention was 
made in the Bill of any Seal to be put fo the Bill, it was moved to the Juſtices 
if the Bill bs good oz not; and it was agreed by the whole Court, That the 
Bill was good enough. Hetley , fol. 75. 


Caſe 558. 


Jn the Caſe of Tomlinſon, Hill, 3 Carol in C. B. A Parſon makes a Leaſe . 
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fo2 21, years, The Patron and D2dinary confirm his Eſtate fo 7, years; The vufen, how 
Parſon dies, the queſtion is, whether that Confirmation made the Leaſe good taken. 


foz 21. years, oz but foz 7, pears. And it ſeemed to Hutton, That the Leaſe was 
confirmed but for 7. years ; but Richardſon was of the contrary opinion, and 
took a difference where they confirm the Effate, and where they confirm the 
Land fo2 7, years: That Confirmation confirms all his Eſtate. But where 
they confirm the Land foz 7, years, that Confirmation ſhall not enure, but a&- 
coding to the Conffrmation : And that difference was agreed by Croke, and af- 
terwards Hutton ſaid, That that was a good Caſe to be conſtdered , and to be 
moved again. Hetley, fol. 75. 


Caſe 559. 


In the Cale of Norris againſt Iſham , Paſch. Anno, 4 Caroliin C. B. In an 
Ejectione Firmz by Norris againſt Iſham : Theſe things happened in Evidence 
to the Jury, firſt it was cited by Richardſon and Hutton, to be Horiſtons Caſe, 
That an Ejectione Fumæ cannot be of a Panoz , becauſe that there cannot be 
an Cjectment of the Services: But if they do erpꝛels further a quantity of Acres 
it is ſufficient. It was ſaid by Croke , Juſtice; and not denped: That if a 
Leaſe is made of five Acres to try a Title in an Ejectione Firmz , Aud of the 
thzee Acres he will make a Leaſe, but in the other two he will not; Af the Li⸗ 
very be in the thꝛee Acres, the other two does not paſs , part of the Evidence 
was, That the Counteſs of Salisbury being ſeiſed of the Lands in queſtion, 
makes a Leaſe of them by wozds of demiſe, bargain and ſale to Judge Croke 
foz a Yonsth, to begin the 20. of September, Habendam 2 data, and it wasde- 
livered the 3. of September , and the ſame day he bargains and ſells the Revers 
ſion, Davenport , becauſe that no entry appears by the Leſſ@s by vertne of the 
Demiſe, he ſubmitted to the Court if there was any ſoch reſervation in the 
Gzantoz he being in poſſeſſion , and this N was agreed, that if one -< 
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miles Land fo! years, and grants the Reverſion befo2e entry of the Leflee , the 
Grant is void; as it is in Saffins Caſe, Cook 5. 12. 46. But if a man bar⸗ 
gain and ſell foꝛ vears, and grants the Ne verſion befo2e the entry ok the Leſſee, 
it is good; foz the Statute transfers the Poſſeſſion ta the Ule: As ik a man 
bargains and ſells in Fee oz foz Life, and the Deed is inrolled the Bargaine is 
in polleſſion of the Frank Tenement; And lo it is of a Leaſe foz years which is 
a Chattel, and by Crote in the Court of TWards, that very point was reſolved. 
Davenport, Alſo there are wozds of demiſe, and bargain and ſale, befoze which 
the Leſſe& had his election to take by which he would; as Dir Rowland Hey- 
wards Caſe is, But by Hutton, and it was not denyed he ſhould be in by the bar⸗ 
gain and (ale befo:e clection ; foz that is moꝛe fog his advantage. Further, the 
Cvidence was, That George Carl of Salisbury, made a Leaſe of thoſe Lands 
which were a Panoz , and makes a conveyance from himſelf foz Life, with 
divers Kemainders : And then to the vſe of the Daughter oz Daughters of. the 
ſaid George, and the Heirs Pales of their bodies, the Kemainder to the Yeirs 
of the body of the laid George, gc. and had th:ee Daughters to whom the Re- 
mainder; the firſt died without Iſſue, the ſecond died having Illue Pale, the 
third bargains and ſells all her half part and purpart to Edward Carle of Salis- 
bury, who now being ſeiſed of a Third part of the Eſtate of Inheritance, and 
of the other two parts fo2 his Life, and the Lives of the thꝛee Daughters,ſuffers 
a common recovery, by the Name of the Boiety of the Mano: , and the doubt 
was, what paſſed ; Richardſon, by that there is not paſed, but the Popetyof the 
third part, Hutton, Croke and Vel verton, were of the contrary opinion; and ſaid, 
that by that, all the third part paſſed : Alſo Yelverton,, if a man be ſeiſed of the 
Manoz of Dale, and buyes half fo: Life of another in c, and makes a Feoff- 
ment of the half of the Mano2 : The Moiety which he had in Fee ſhall paſs, and 
there ſhall be a ſozfeiture foz no part; which was agreed by the Court; It a man 
bs ſeiled of the Third part, and grants the Poiety, perhaps the Poiety of the 
Third part only paſſes , but he is ſeiſed of all. Richardſon, There are ſeveral 
Eſtates, and Botety goes to that @ſtate which he had in the Banoz ; Foz when 
grant moze then J can grant, that which paſſes, paſſes : Croke, J had the 
Third part of a Panoz, and grant the Moiety of the Panoz ; all mp Third part 
paſſes, but in the bargain and ſale, the wozds were part and purpart, which as it 
was paſſed all, and alſo the Covenant to the Leſſo2 : The recovery was of the 


' half part and purpart ; And by Hutton, Croke, Yelverton, all was intended to be 


recovered , and then the woꝛd Poiety carries that tres-bien. Richardſon, That 
Indentures of Covenant much mends the Cale: Another Queſtion upon the 
Evidence was, whother, when a bargain and ſale is made of Lands, and the 
YFarcaineg befoze inrolment makes a Leaſe fo years, and afterwards is inrol⸗ 
led: Ik the Leaſe now be good? Richardſon and Yelverton , It ſhall be, that 
although it be atter acknowledgement, and befoze inrolment, vet it is naught ; 
And by Lelverton and Croke it was ſo adjudged in Bellingham and Hortons Caſe, 
That if one ſells in Fe , and befoze inrolment, the 1Bargainee bargains and 
ſells to another; and afterwards comes an Inrolment, That ſecond bargain 
and ſale is void; And another Queſtion was, Ik one makes a Leaſe for pears, 
by Indenture of Lands which he had not: If the Jury bs eſtopped to find that 
no Leaſe ; and by Richardſon, If the finding that no Leaſe, be ſubject to an At- 
taint ; but they ſhould find the ſpecial matter, and then the Judges would judge 
that a good Leaſe , and Derjeant Barkley cited Rawlins Caſe, Cook 4. 43. To 
that purpoſe Croke and Hutton againſt him, and Groke ſaid , That it was ad⸗ 
judged in London, in Samms Cale: That, that is not an Eſtoppel to the Jury, 
which was affirmed by Hutton; And that they map find the ſpecial matter, and 
then the Judges ought to find that it is not a good Leaſe ; and Hutton ſaid, That 
it is a difference between a ſpecial Uerdic, and plgading in that Cale: Foz in 
ſpecial pleading and Uerdig , is confeſt by all perſons , That he had not any 
thing in the Leale, and then the Judges gave judgement accozdingly, Hetl. fol. 87. 


Caſe 


— 


Caſe 560, 


Jn the Caſs of Taylor, Hill. 4. in Caroli in C. B. Taylor was Plaintiff a- 
gainft Watertord in Debt upon an Obligation, and the Defendant demanded 
Oyer of the Condition, Quæ legitur ei in hæc verba, If the Defendant ſhould pay 
ſuch Coſts as ſhould be affeſt at the Afiſss (without chewing foz what.) the 
Obligation ſhould be void, und the Plaintiff replies, That Polt ConfeARionem 
Obligationis: The afo2eſaid wozds were witten upon the Obligation, aud the 
truth is, that they were indoꝛſed upon the Obligation, by Pemozandum after the 
delivery; and Atthow moved, that the Plaintiff might not reply in that manner; 
becanſe that when Oyer of the Condition was demanded, that wag entered foz a Words added 
Condition, and ſo was admitted by the Plaintiff ; and foz that he is concluded to after the wri- 
fay the contrary, But Serjcant Davenport replyed on the contravy,And ſaid firſt, 0. U * 
that the wozds of themſeſves will not make a Condition, It is Littletons Cale, 
That ſome woꝛds do not make a Condition without a Concluſion , as what is 
contingent, 29 Hen. 6. And admit that the woꝛds will make a Condition, yet 
they werk wzitten after delivery, 3 Hen. 8. Kellways Kepozts, Hutton, Jt 
there be an Obligation made foz 20 l. and if it be wꝛitten upon the back of the 
Obligation befo2e the Sealing and Delivery: The intent of this Bond is to 
pay 101. foʒ ſuch coſts ; That is no good Condition, which Juſtice Harvey only 
being pꝛeſent agreed, And if any thing may be part of the Condition, it ought 
to be w2itten befoze the Sealing and Delivery; but it is no Condition if it be 
witten afterwards , and by them, here is no conclufion, but that the Plaintiff 
— plead that the wozds were witten after Sealfng and Deliverp, Hetley, 

ol. 136. 
- Caſe 551. 


In the Cafe of-Clotworthy again Clotworthy,Paſch, 4 Cat. in C. B. The Caſe 
between Tenkeley and Clotworthy was cited. One grants an Annuity foz him 
and his Heirs, to be paid annually at two uſual Feaſfs foz 30 prars, which was Cre ” A2. 
to begin after the death of the Gzantoz , and it was agreed by all, ( Richardſon — * 
being abſent) That, that is a good Gzant, and charges the Heir, althongh it 
firſt commenced upon him; vel verton ſaid, he charges himſelf ; and the Gꝛant 
is foz him and his Heirs: And warranty which is ſo granted to commence 40. 
years after, although the Father die befoze the commencement of it, yet it binds 
the Heirs : And lo it is of an Obligation to be paid 40. years after, Quod 
conceſſum fuit. Hetley, fol. 137. — | 


Caſe 562. 


In the Caſe of Beckrowes, Hil, 4. Caroli in C. B. Jn one Breckrowes Caſe 
in Evidence to the Jury, c. Beckrowes intending to marry a Widow , makes 
a Conveyance by Deed of Feoffment of his Lands to ſeveral nſes , by which 
he ſetled his Lands upon the Jſne of the Feme having June by a fozmer Mike. 
But alter the Marriage, he by much impoztunity pꝛocured the Deed of Con⸗ 
veyance into his hands ont of the cuſtody ot his Wife : And alſo an Obligation 
which makes mentionof it, and it was foꝛ perfozmance of Covenants , and 
then he cancelled the Deed and the Obligation, and took off the Seals from 1 
them ; And afterward ſettles his Land upon his fozmer Childzen and dies (ba- f. ue 
ving Iſſue by his laſt Wife ) ; and in Actons under theſe Conveyances, It was . be tend in 
permitted by the Court that the Canceflev Deed ſhould be read in Evidence : C. an. 
But firſt there ſhonld be a'Teftimony given of the truth of that pzacice , befoze 
it would be read, gc. Hetley, fol. 138. 
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Caſe 563. 


In the Caſe of Goſſe again Brown, Trin. 7. Caroli in C. B. Goſſe brought 
an Action upon an Dbltgation againſt Brown , dated 23. Feb. 20 Jac. to pay 
Money upon the 30. dap of December following: It was then ſaid , That the 
Money was not to be paid untill the 30. day of December: Foz it is all one, as 
it the Fond had been without date, But if the Condition had been, to hade 
been paid the 33. of February. It was then pzeſently due upon demand, becauſe 
it was an impoſſible Date, Hetley, fol. 155. 


Caſe 564. 


In the Caſe of Napper againlt Sanders, Paſch. 6. Cacoli Rot. 1148. In an 
Ejectione Firmz, brought by Robert Napper againft Henry Sa. ders, upon a Leaſe 
by Deed Indented, made by John Nappec and Elizabeth his Wife, and Franeis 
Sanders; upon not Guilty pleaded, the Jury gave a ſpecial Uerdic, whereupon 
the Caſe was ſuch, , 

Margaret Sanders ſeiled in ee, makes a Feoffment to the uſe of her ſelf fo; 
lite, without impeachment of waſt , and alter to the uſe of the Feoffes foz 
cinhty pears: Jf one Nicholas Sanders and Elizabeth his Wife ſhould live ſo 
long; and if the ſaid Elizabeth Chould ſurvive Nicholas her Husband, then to ths 
uſe of the ſaid Elizabeth foz life , without impeachment of waſf ; and after the 
deccale of the ſaid Elizabeth, to the uſe of Poſthumus Sanders, Don of the ſaid Ni- 
cholas and Elizabeth in Tail: And fo2 default of ſuch Iſſue to the uſe of Eliza- 
beth, Mife of the ſaid John Napper and Dorothy Sanders, and the ſaid Francis 
Sanders one of the Leſſo2s , and to the Þeirs of their bodies, Kemainder to the 
Right Heirs of Margaret the Feoffoz : And there was a Clauſe in the ſaid In- 
denfure , That the Intent of the Eſtate foz years to the Froffes was, That 
the laid Elizabeth Sanders might have the pzofits, and not Nicholas her Husband, 
who was a P3odigal : Margaret Sanders dies, and Dorothy dies without ſue ; 
The Feoffee enters; Elizabeth Sanders dies , Nicholas is yet alive, and Poſt- 
humus dies without Jue; John Napper and his wife and the ſaid Francis entered, 
and were poſſeſſed, untill the Defendant ag Son and Peir of the (aid Margaret 
entered, and oufted them, Et ſi ſuper totam Materiam, &cc. 

And the Sole Queſtion was, Whetherthe Remainder in Tail to Poſthumus, 
and the Remainder in tail to Elizabeth and Francis were contingent oz executed. 
And it was reſolved by all the Court, That the Remainders were not contin- 
gent in the Eſtate fo: Life, which was to come to Elizabeth Sanders, the Wife 
of tle ſaid Nicholas, but were veſted pꝛeſently; And it was agreed, That the 
Cate foꝛ Life, if ſhe ſurvive her Yusband , was contingent ; And when that 
had happened, being by way of limitation of an aſe , it ſhall be interpoſed when 
the contingent happens, as in Chudleys Caſe, Co. lib. 1. fol. 133. A Feoffment 
to the uſe of the Feoffoz foz life, and after his death to his firſt Son, which ſhall 
be afterwards bozn, foz his life, and ſo to divers; and afterwards to the nſe of 
I. D. in tail: It is reſolved that all the uſes limited to perſons not in Eſſe, are 
contingent; but the uſes to perſons in Eſſe veſt pzeſently , and pet thoſe 
contingent uſes, when they happen, veſt by interpoſition , if the firſt Estate fo; 
like, which ought to ſuppozt them be not diſturbed, and in this Caſe it was a 
good Eſtate fo2 life in Margaret, And then gives the Remain in the Feolfeks foz 
eighty years, if Nicholas and Elizabeth Sanders ſo long ſhould live, and if Eliza- 
beth ſurvive Nicholas, then to Elizabeth fog her liſe. And after her deteaſe to Poſt- 
humns in tail, and after his deceaſe to the ſaid thꝛ Daughters in tail, ſo that 
there the Eſtate fo; years determines, upon the death of Elizabeth , and ſo alſo 
the Eſtate fo; life to Elizabeth, which was contingent, determines by his death, 

And the Lozd Darby's Caſe, a Feoffment to the uſe of Edward late Carle of 
Darby in tail, g; then to the uſe of the two Feoffees fo; eighty pears, if a 


Earl of Darby ſhould ſo long live, and after his deceaſe to Ferdinand, and to the 
Heirs males of his body; and foz default of ſuch iſſue, to the uſe of William 
now Carl of Daiby : And it was Adjndged, That the Remainders veſt p2eſcntly, 
And this poſſibility, that Henry might have over⸗lived the eighty years, will 
not make the Remainders contingent. And ina Duit which was at Lancaſter, 
between Farrington and another, upon a ſpecial Uerdict there found about 8 Jac. 
and many times argued at Serjeants-Inne ; Jt was afterwards Adjudged a god 
Remainder, and not contingent, and the lame Caſe in the Court upon a Scire 
tacias, foz to have erecution of certain Lands foz Debt recovered againſt the 
Carl of Duby, which Land was intailed by the ſame conveyance, &c, bzought 
againſt the Cacl of Bridgewater and his Wife, one of the Co-heirs of Ferdina'd 
Carl of Duby was Adjudged in this Court, vide Boraſtons Caſe, Coke lib. 3. 
fol. 20. 14 Eliz. Dyer 314, Lovies Caſe, Coke lib.1o0, 27 Hen. 8. 24. 38 Ed. 
3. 26. 5 Ed. 3.27. 30 Ed. 3. Colthurſt and Benichins Caſe was urged, that the 
Remainder limited to B. foz life, and after that C. hath married J. S. then to 
the uſe of C. in Je, this is contingent, and is collateral, and this Caſe is not 
like to that, 

And after argument at the Far, this Term (it being argued befo:e the Loꝛd 
Richirdſon was there, who was of the ſame Opinion) we all concurred, and 
Judgment was entered foz the Plaintiff, Hutton fol. 11 8, 


Cale 565. 


In the Caſe of Willis and Jermin, Hill. 31 Eliz. inB. R. JnEjeRione fitmæ, 
the Caſe was, The Dean and Chapter of E. leaſed Lands to J, rendzing Rent, 
to be paid at their Chapter-houſe in E, and foꝛ want of payment, ſuch leaſe to 
be void: I. conveyed his intereſt to the Defendant, the Rent was domanded at 
the Chapter-honſe, and not paid, Afterwards the Dean and Chapter made 
an Jndenture of Leaſe foz fozty years in their Chapter-houſe to W, and 
thereto put their Seal in the Chapter-houſe , and made a Letter of 
Attozney to an other ts enter, and make Livery of the ſaid De&d; which 
was done acco2dingly : Jt was Dbjected, that the Leaſe was not god; fo; 
when they make this Jndenture of Leaſe in their Chapter-houſe, and put their 
Deal, it is their pzeſently, without other delivery, And 1. being in poſs 
ſeflion at the time of their putting their Seal to it, they wers out of poſſeſſion at 
the time of the making of it, fo2 no delivery is neceſſary to the Deed of a Toz- 
pozation , but the date and the ſealing of it make it a perfec Ded, and 
then the delivery of it by the Attozney is to no effect: The Opinion of the 
Court was, That the Leaſe was god enongh fo2 the manner, and there is not 
any other fozm oz means foz a Co2pozation to make a Leaſe then is here: And 
it was alfo holden, That the Leaſe was god, without an Entry made by the 
Dean and Chapter; And although it was further Dbjected, That the Attoiney 
had not purfoed his warrant, which was to enter into the Land, and claim it in 
the Right.of the Dean and Chapter, and then to deliver the Leaſe ; but it is not 
found, that he entered and claimed as afozeſaid ; yet the Court held the ſame to 
be god enough, becauſe in a ſpecial Uerdict, every particular circumſfance needs 
not to be found; and in delivery of the Died upon the Land, he hath purſued 
bis anthozity in all, Leonards 2. Part, 97. Hughes Abtidgment, 3. Part, 


2289. 
„ . Caſe 566, : 
Inthe.Caſeof Andtews, Paſch. 32 Eliz. B. R. Nate, It was holden by the 
Juffices, That if a Loaſe foz years be madSby a Dad indented, with this wozd 
Demiſi & tradidi ad firmam, That upon that a Wzit oz Covenant ſiethj againſt 
the Leſſoz, if he enter upon the Leſſee ; confrary, if a Stranger entereth, if he 
bath not Clauſe of warranty: foz when Covenant is bzought upon the wozd 
Demiſi, the Plaintiff ſhall recover ths term it ſelf, but not damages, and that 
cannot the {Plaintiff do when a Stranger enters, Leon. 2. Part, 104. Hughes 
Abridgm. 3, Part, 22 89. Caſe 
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Caſe 567. 
In the Caſe of Tompſon and Trifford, Trin. 22 Eliz. in B. R. The Mlar⸗ 


den and Fellows of New-Colledge in Oxon, 8 Eliz. leaſed a Manſton⸗ houle in 


S, to J. S. foꝛ 21 years, and afterwards 25 th. of October, 21 Eliz. they demiſed 
the lame Youſe to J. S. foꝛ 21 years, to begin the Mich. after, and the Statute 
of 14 Eliz, cap, Ir. and 18 Eliz. cap. 11, were found, and if the ſecond Leaſe 
ſhal! be ſaid a Leaſe in Reverſion, and ſo void by the Statute of 14 Eliz. was 
tle Oueſtion : It was laid, It ts a Leaſe in Neverſion, koz the Leaſe doth con- 
{inue until Pichaelmas; On the other ſide it was ſaid, that when he accepted 
the ſecond Leaſe, it was a pꝛelent Surrender of the fozmer Leaſe,foz he giveth 
power to the Leſſoꝛ foʒ to Contract foz the Bouſe pzeſently, and to that purpoſe 
Corbets Caſe, 8 Elz. 1. was cited, that it was a p2eſent Surrender, fo? that 
the term cannot be appoztioned, L2on. 2. Part, 188. Haghes Abridem, 3. Part, 
2289, 


Caſe 568. 


1) ngband and Wife made a-Leaſe fo2 30 years, and if they died, that the 

Land ſhould remain to A. their Don during the term afozeſaid. And it was 
' holden by Wray Chiek Juſtice in this Caſe, That if the Busband and Wife die 
within the term, that the Son ſhould have the Land de novo foz 30 years: 
Gawvdy contrary, that he ſhould have it but fo2 ſo many years, which after their 
death ſhould be expired. Querte Mich. 26 Eliz. B. R. Leon. 2 Part, 200, Hughes 
Ahridgm. 22 89. 0 


Caſe 569. 


In the Caſe of Higgins and Grant, Paſch. 25 Eliz. in C. B. Note, Jt was 
holden by the uſtices, That if; a man doth demiſe a Panoz, to which an Ad⸗ 
vowlon is appendant, and ſaith not, cum pertinentiis, the  Advowſon doth not 
paſs; In the pzincipal Cale, The Plaintiff claimed by a Leaſe made by J. S. 
Parſon of 8, 11 Elz. and that J. S. being Patron in Reverſſon in Fee, confir- 
med the Leaſe, and after the Statutes of 13 & 14 Eliz. he which had the Pa- 
tronage in the Right of his Wife, together with his Mike confirmed the Leaſe, 
all which was ſhewed : and it was averred, the Patroneſſe fo life was living, 
the {uſkices were of Opinion, That the Confirmation of the Dzdinary and Pa- 
tron were god, fo; the Statate doth ſpeak of Alienations by Jacumbents, &c. 
but doth not make void Conſtrmations made of a Leaſe, made befoze the Sta⸗ 
tutes: And in this Cale it was holden, that where in this Caſe the Plaintiff 
ſhewed a Confirmation of the Patron, but did not ſhew how the Patron came 
to the particular Eſtate, that he n&ded not to ſhew the ſame ; bunt when he doth 
hewv that he had but an Eſtate foz life, he ought then to thew how he came by if, 
Croke 3 Part, 18. Hughes Abridg. 2290. 


Caſe 570. 


Jn the Caſe of Maldon, Trin. 26 Eliz. B. R. Note, if one ſaith, you a wall 
habe a Leaſe of my Land in D. foz 21 years, paying 10 s. per annum, make ſuch 
a Leaſe and 3 will ſeal it, that this is a god Leaſe by Parol, fo; the intent of 
the Leſſoz is ſufficiently erpzeſſed, and the making it in — is but further 
aſſurance, Croke 3. Patt, 33. Hughes Abridgm, 2290, 


* 


Caſe 571. 


In the Caſe of Mote and Hales, Hill, 31 Elia. in B. R. Debt upon aLeaſe 
02 


| Of a Dredor Charter, 


Ghap, 192 


foz pears, the Caſe was, A Parſon made a Leaſe foz 21 years after 13 Eli. of Dilapidatiens. 


Lands, uſually let, and rendzing the ancient Rent : The Patron and O2dinary 
confirmed the Leaſe, and the Leſſee let part of the term to the Defendant. The 
Parſon died, the Duccelloz entred, andleaſed to the Defendant, againſt whom 
the Leſſe bought Debt upon the fozmer Leaſe, who pleaded the Statute of 
13 Eliz. which made all Leaſes poid, where the Patron is not reſident, 02 ab- 
ſent foz 80 dayes ; upon this Plea, the Plaintiff demurred: Jt was Adjudged 
in this Caſe, That the Lea'e was void by the death of the Incumbent, koz the 
Juſtices ſaid, That the Dtatute doth pzovide againſt dil ipidations, and foz the 
Paintenance of Molpitality; and therefoze pzovideth, that Leaſes ſhall be 
void, not only foꝛ noa-reſidency, but by death oz reſignation , foz otherwiſe 
dilapidations ſhould be in the time of the Succefſoz, and he cannot maintain 
Polpitality, Crook 3. Part, 123. Hughes Abtidgment, 3. Part, 2290. 


Caſe 572. 


In the Caſe of Veal and Roberts, Mich, 33 Eliz. B. R. The Cale in Eje&:- 
one fitmæ was, S. was (eiſed of tino Cuſtomary Peſſnages and Lands to them 
belonging, and H. was ſeiſed of twoother Peſſuages and Lands, and W. W. 
was poſſeſſed of certain Lands, containing 10 Acres, called N, (which were 
the Lands in queſtion) all theſe Lands were parcel of the }ÞofſeTions of the Ab- 
byof G; The Abbot and Covent let to J. W. the ſaid four Beſſuages and 
Lands, Necnon the ſaid Land called N, Habendum & tenend. the laid Peſſu- 


799 
Leaſe by a 
Parſon, hew 
taken. 


Nu Res- 
dence, 


ages and Lands, Necron the laid 10 Acres of Land, a tempore mortis, ſurſum-- 


redditionis, fortisfact. five determinationis ſtatus & termini ptædict. S. H. W. and 
W. fo2 years, rendzing Rent, the Eſtate foz years in N. ended, the other Eſtates 
in S. and H. were in being. The queſtion was, when the Leaſe ſhould com- 
mence foꝛ N: Jt was laid, that it ſhould not begin, till all the Eſtates wers 
determined. But the Opinion of the Juſtices was, That it mould pꝛeſently 
commence foz N, and ſaid, that a term in Re verſtoit hall commence, not when 
the term is run out in time only, but alſo when it is expired by Surrender oz 
other wiſe, and the Caſe is ſtronger then Cook 5. Part, Juſfice Windhams Caſe, 
Foz here is ſeveral Habendums by reaſon of the wozd Necnor, and it was Ad- 
judged accozdingly, Mich. 33 Eliz, B. R. Crow 3. Part, 643. Hughes Abridgm. 
3. Part, 2291, 105 


TT. 


In the Caſe of Agud and King, Mich. 42 Eliz. in B. R. Debt upon Leaſe 
foz years made to the Teſfato2, rendzing Rent, and declared of a Leaſes made 
de anno in annum quam-diu ambabus partibus placetet, and that the Teftatoz oc- 
cupied it foz two years, and foz a part of the third year, and died, and foz Rent 
of the third year, the Action was bzought. It was Ob jecked, That this was 
but a Leaſe at will determined by his death; but the Opinion of the Juſtices 
was, That althongh at the firſt it was a Leaſe certain but foz two years, vet 
when he occupied it, and enjoyed it foz part of the third year, it is then a Leaſe 
certain foz that year alſo, but Popham doubted it, et adjornatur , Co. 3. Part, 
775. Hughes Abtidęm. 3. Part, 2291. 


Caſe 574: 


In the Caſe of Wigley and Blackwell, Mich. 42 Eliz. B. R. £reſpaſs, the 
Defendant pleaded a Feoffment from the Plaintiff; The Plaintiff che wed it 
was upon Condition, That ifhe paid 200 l. at ſuch a day, and 101. foz every 
Fodder of lead which Gould be delivered to him by the Feoffie, oz his means, 
and ſbould make a ſufficient leaſe foz 21 years of Black-Acre, That the Feoif- 
ment ſhould be void, and ſhetwed the payment of the 200 |, and that the 2 
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800 Of « Deed or Chariir; Chap. I9} 
had delivered ſo many Fodders of Lead, and that he had paid 101, foz every 
Fodder, and that Black-Acre was parcel of the Land whereof the Feoſfment 
was made, wherein the Feoffee yet continued in poſſeſſion, and ſo he could not 
make a Leaſe thereof, upon which it was demurred, becauſe it is not alledged, 
that the leaſe of Black-Acre was made; fo; although he cannot make a god 
leaſe, vet he ought to make a leaſe by Jndenture, which ſhould be god by way 
of Eſtoppel. It was the Opinion of the Juſfices in this Caſe, That he needed 
not to alledge the perfozmance of that part of the Condition, which is tmpolli- 
ble to be perfozmed + ere hs cannot make a ſufficient leaſe, foz the Feoffee is 
alwayes ſeiſed ; And it is not intended, that he ſhould make a leaſe by Eſtoppel, 
the wozds being, That he ſhould make a ſufficient Leaſe, wherefo2e foz the ſirſt 
point it was Adjudged againſt the Plaintiff, Cro. 3. Part, 7 80. Hughes Abridg. 


3. Part, 2291. 


Caſe 575. 


Leaſe for years In the Cale of Rothwell, Paſch. 4 Car. C. B. Note per Curiam, if a man 

gone, where. makes a Leaſe foz life, and the Leſſee fog life makes a Leaſe foz years, and afters 
wards purchaſeth the Reverſion, and dieth within the term, yet the Leaſe foz 
years is determinsd,and the Yeir in Reverſion may ouſt him and avoid it. But 

[aſc by it one make a leaſe fo years, where he hath had nothing, and afterwards purcha- 

Eſtoppel. ſeth the Land, and the Leſſoz dieth, if it be by Deed indented, the Heir ſhall be 
eſtopped to avoid it, Caſe Hetley 91. Hughes Abridg. 3. Part, 2292. 


Cafe 576. 


Grant of Fu- In the Caſe of Tompſon and Conyers, Hill. 3. Caroli in C. B. B. made a leale 
_ nos ta to C. foz 40 rears by Jndenture, and by the Indenture covenanted and granted 
cs to the Leffee, that he ſhould take convenient BYouſe-bot, Fire-bot, and Cart⸗ 
bot in toto boſco ſuo vocat S. Wood within the Par iſh of 8, and thoſe wods were 
not parcel of the leaſed Lands, but other Lands; It was demanded of the 
Juſtices, It that Gant of E ſtovers gut of an other place then the leaſe, was 
god, and what Cſfate the Gzante& ſhould have thereby, It was the Opinion 
of the Juſtices, that the Gzant was god, and that the Gzante ſhould have it 
during his term, and that the wozds do not reſtrain him, but that he ſhall have 


the Eſtovers in the Lands, leaſed alſo, Hetley 77. Hughes Abridgment, 3. Part, 
2292, 


Caſe 577. 


groom not Jfaman make a Gift in tail, upon Condition that he hall not make a leaſe 

en. koz his own life, oz a leaſe foz life oz years, upon condition that they ſhall not 

grant over the Cate, oꝛ the Land to others; theſe are god Conditions, and 
vet luch teaſes made contrary to the Condition will be god, Coo. upon Lit, 363, 


Caſe 578. 


Cenditien not f A. be (ceiſed of Black-Acre in c , and B. enfcoff him of White-Acre, ups 
to alien, hom gn Condition that A. ſhall not alien Black-Acre, the Condition is god, foz it 
taken, is annexed to other Land, and doth not ouſt the Feoffz of the power to alien 
the land, whereof the Feoffment is made, and no Nepugnancp in the Caſe, 
Cook upon Lit. 223. 
Caſe 579. 


Reſervation ff In the Caſe of Cole and Sumy, Hill. 1 Caroli in B. R. John Style made a 
Rent, how ra» Teaſe fo years, rendzing Rent, præfat. J. $. durante vita & aſſign. ſais : De that 
zen. it was adjudged in this Caſe, That the Reſervation is god, and the Rent all 
go with the Reverſion, Latch, 265. 266, 267. Caſe 


> . - 
is * " 


Chapi Id. e Deu Eburter, 
| Cafe 580. | 


Jn the Caſe between Harbin and Chard , und others, Trin.-27 Eliz, In 
Treſpaſs by William Harbin Plaintiff, againſt Chard and others Defendants, 


— 


Dotſet; The Caf upon the demurrer ed to be thus, 

The Lo:d Mordant was ſeiſed of the Farme in his Demeſne as of te, and ſo 
ſeiſed, demiſed it to Phillip Fernam, Elizabeth his Wife, and John Fernam, the 
eldeſt Don of the laid Phillip, foz term of their lives, and of the Sur bibour of 
them; and the ſaid Elizabeih died, after which the ſaid Phillip this Father demt- 
ſedhis part of the Farm by his Died indonted, dated 13. March, 32 Eliz. to 
Phillip his Son, and Toby Fernam his Don, foz eighty years, immediately after 
the death ar the laid Phillip the Facher, if the ſaid Joa Fernam ſhall ſo long live, 
with divers Remainders over koz years, depend ina upon che life of the laid John, 
after which the laid Phillip the Father died, and John ſurvived him, and demi⸗ 
ſed the laid Farm to the Plaintif,- upon whom the Defendants entered in right 
ok the ſaid Phillip and Toby; and whether their Entry were Congeable was 
the Queſtion: And it was moved by Goodridge of the Middle-Temple, that the 
Entry of the Defendant was not lawful, becauſe the ſaid John was now in by 
the Lefſo2, and not by. his Joynt-Tompanion, - 

And'farther, he had no power to diſpoſe thereof beyond his own like; fo: 
ſuppoſe that he make a leaſe thereof foꝛ years, and afterwards grant over his 
Cate to a Stranger, and dies; the leaſe foz pears is thereby determined, al⸗ 
beit his Joynt-Companion be pet living, and that his Eſtate continues. 

And pet he argued, that if he had made a leaſe fo; years, to begin at a day to 
come, as at Michaelmas following, oz the like, that this had been god; foz it 
is an intereſt in the.Gzante to be granted over koz the pꝛelumptton, that it 
might be executed in his life, but in the other taſe there is not any poſſibility, 
that he. who hath not but fox his life, can demiſe it to begin after the Ctate 
made to him is determined, | | | 

But on the other part it was moved, That the demiſe remains infozce fo; 
the lie of the ſaid John, foz at the firſt every one had an intereſk foz the life of 
the other alſo. And therefoze if one Joynt-tenant foz life make a leaſe foz years 
in poſſeſſion, and dies, the {eaſe pet continues. 7 

And Ctoke the younger- alledged, That it was Adſudged at laſt Hartford 
Term. Ik a man poſſeſſed of 'A tetm foz pars in right of his Wife, makes a 


' leaſe foz years: of the ſame Lands, ts begin akter his death, and dies 


during the term, without other alteration of it, and the Wife ſurvives him; 
That now the leaſe made by the Pusband is gwd, and that fhe line Caſe as this 
by the Opinion ot Clench and Walmſley was decreed to be god in the Chancery, 
Popham, fol. 96. K. 2 


Caſe 581. 


In the Caſs of Goodale and Wyat, Mich. 37 & 38 Eliz. In an Ejectione 
firmæ, by Cutbert Goadale Maintiff;Againſt John'Wyar Defendant, fo; a Pea- 
dau in Alisbuty in the County of Buckinghit 7 called Dig2elmore upbn a ſpecial. 
Verdict; the cale was this G 
-» Dir John Pac kington Knight/enfeoffed therevf one Ralph Woodliff, to have 
and to hold to him and hin Heirs, — tondikton, thaf if the ſald Sir John 
within a eau atter the deatty ol the ſaid Ralph, pay to the Peirs Executoꝛs, 0; 
Adminiffratozs of the aid Raſph the ſum of 100 Marks6f-{4wfol money, that 
then the (aid\Feoffment and eli made thereupon ſhall be void: Ralph W6od- 
lif made a Feoffment over to others therebk, and died inteſtate and Admini⸗ 
ration was committed to Anne his Wife, Diew Woodliff his Son and Betr, 
Who gave a warrant of Attoznep to Thomas Goodale, then feiſed of the ſaid 
FI Gggs Peadow 


Joynrenant, 
how tzken. 


foz a Treſpaſs made at Pynon Farme in Netheibury, and Loder in the County of « <aſe by a 
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Leaſe made 
over in Truſt. 


Ma Dude Olurter. Clups. 


Meadow bf mean conveyance fo; the receit of the ſaid 100 Parks, with Co- 


venant, that none of them ſhall do any ac oz thing that ſhall be p2ciudicial oz 


burtful to the ſaid Thomas Goodale, foz the receiving and enjoying of the ſaid 
ſum, after which it was certified to the ſaid Sir John Pickington bp the ſaid 
Goodale, that this warrant was mads to htm: After which it was agreed be- 
twen the ſaid Sir John Packington and Drew Woodliff, That the ſaid Themas 
Drew ſhall have but 32 1. of the ſaid 100 Marks; whereupoiy the ſaid Sir John 
Packington within a pear after the death of the ſaid Ralph Woodlift, paid to the 
ſaid Drew Woodliff the 100 Parks, and p2eſently the ſaid Dre delivered to 
the (aid Dir John all the 10 Parks but 321. And the Ucrdict ſtands upon this 
point, whether the 1 00 Warks were well paid oz not. 

And by Popham and Gawdy, this was merly a fraud, which ſhall. never pze- 
ſudice athird perſon ; Foz if it be agreed between the Dilleiſſee and I. S, that 
a Stranger ſhall Diileiſe the Tenant of the Land, and enfeoff [the ſaid I. S, to 
the intent that the Dideifſz ſhall recover againff him; This recovery ſhall bind 
the ſald J. 8, but not him who was difſeiſed, and yet he who recovered had a god 
Title, and Paramount the other: But he ſhall not come to that, to which he 
had good cauſe of Agion and Title by fraudulent means, to the pzejudice of a 
third perſon, not party to this fraud, | 

And it was ſaid further, that to pay money, and take it away again pꝛeſentlp, 
befo2e it is purſed up by re-delivery,is not pzoperly a payment, but rather a co⸗ 
lour of payment, 

And by Fenner and Popham, the foꝛce of a Died of Feoffment once effecual, 
cannot become void, oz of no effect, noz the livery thereupon by ſuch manner of 
woꝛds. And it is not like a Bargain of Gods, oz an Obligation, oz 4 leaſe 
fo; pears, which by ſuch wozds might be diſokved and made to be of no fozce 
oz effec, becauſe that as by the ſealing of a bare Contrac, it may [be made per- 
fect and effequal, without other Circumſtances, ſo may it be defeated by ſuch 


bare means, without other cirenmfances, but fo it is not in caſe of Inheritance 
o Freehold, which cannot be effectual by the bare delivery of a Deed, unleſs 


that livery be mads thereupon, - 8 5 
And all agred, that as this caſe is, notwithftanding the Feofment made 
over by ths Father, the money might have been paid to the Þeir, to perfozm 
the Condition, ik they had been duly paid, and without Covin, and that the 
wo2ds had been apt to have defeated the Crate, | 

But by Popham and Clench,Jf a Feoffment be made to one,upon Condition of 
payment of money ts the Feoffie, his Yeirs oꝛ Aſſigns, and the Feoffee makes a 
Feoffment over and dies, the money ought to be paid to the Feoffe, who is the 
Alſignee and not to the Peir,fo-there (Peic) is not named, but in reſpect of the 
Inheritance which might be in him, but here he is named as a meer Stranger 
to it, Cook lib. 5. fol. 95. 96. by the name of Goodales Cale, Popham, fol. 99. 
Again in Coo. 5. 95. 8 


Caſe 582. 


In the Cale of Arthur Johnſon, Hill. 38 Eliz, Arthur Johnſon was poſſeſſed of 
atermfoz years, and ſo poſleſſed, aligned the ſame over to Robert Waterhouſe 
and John Waterhouſe, being Brothers to the Wife of the ſaid Jobnſon, to the 
uſe of the ſaid Wife : The ſaid Johnſon dies, and males his "Wife his Execu⸗ 
trix, after which tho ſaid Wife takes Robert Witham to Yugband, who takes 
the Þ3ofits of the Land during the life of the ſaid Mife: The Mils dies in- 
teſtate, ber ſaid Bꝛothers being nert of Kin to the ſaid Wife, tok Adminiſtra⸗ 
tion as well of the Gwds of ths ſaid Mife, as uf ths fir Husband. And whe- 
ther the ſaid Waterhouſe, 02 the (aid With im ſhall have this Weaſe, o; tho uſe 
thereof, was the queſtion in-the Chancery, And thereupon put to the two 
Chief Juſtices, upon which they and the-Chief. Baron, and all the other Juſti⸗ 
ces of Serjeants Inne in Fleet · ſiteet, and Beaumouralſo, werrslear in 1 — 
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Chap. 15. Of ted or Charter. 

That the ſaſd Adminiſtratoꝛs had now aſivel the Intereck as the Uſe allo of the 
ſaid.Term, as well in Conſcience as in Lalv, and that they had the uls as Ad- 
miniſtratoꝛs to the ſaid Wife, and that the ſaiv Witham ſhall nat have it, be- 
canſe it is as a thing in Action, which the Adminiftratozs of the Wife always 
ſhall have, and not the Pugband, As if an Obligation had ben made to the 
uſe of the Wife, And this Opinion was certiffed accozdingly to the Lo2d Kepec 
of the Gzeat Deal of England, and it was foWtcreed, Popham, fol. 105, 


Caſe 583. 


In the Caſe of Bennet and Weſtbeck, Paſch. 16 Jic. in B. R. The Ca't was 
thus: Tenant ko; life, Kemainder koz life, Reverſion in Fer; he in Uemain⸗ 
der foz life gives his Ded of demiſe (with the aſſent of the firſt Tenant foz life) 
upon the Land to a Stranger, in the abſence of the Leffoz, and ſaid, that he ſur⸗ 
xend2ed to him in Reverſſion : And it was laid, That this ſurrender being with⸗ 
ont Derd, was not god to him who was abſent, and to confirm it : The Caſe 
was put out of 27 Hen. 8. where Mountague Chief Juſtice ſaid , that if a 
Feoffment be made to foor, and Iivery is made to one in the abſence of the 
other, but in name of all; il it bezby Deed, this ſhall enure to all, but if it be 
without Derd, then only to him to whom the livery was made, So here the 
Durrender doth not enure to him in the Reverſton, being abſent, 

Eut non allocatur, foꝛ the ſole point now in queſtion was, whether he in Ke- 
mainder fo2 life can ſurrender without Deed, and as to it, this Yule was ta- 
ken, viz. That which cannot commence without Ded, cannot be granted 
without Died, as a Rent, Reverſion, common Advowſon, &c. As 19 Hea, 6. 
33. 14 Hen. 7. 3. 1 & 2 Phil. & Mar. 110. 22 Aſſ. Pl, 16. Eut in this Caſe 
this tok effect by Livery, and not by Deed, and therefoze might be determined 
without Deed, | : 

Monntague and Haughton agreed, That it might be ſurrendzed without Deed, 
becauſe it had its beginning without Deed, but it could not be granted over 
without Deed, 

Doderige Juffice ſaid, That it could not be ſurrendzed withaut Deed, buthe 
ſaid, that Tenant in poſſeſſion may, oz Tenant fo? life, and he in Remainder 
together may ſurrender to him in the Reverſion : But this ſhall enure as two 
ſeveral Surrenders ; firſt of him in Remainder to the Tenant foz life, and then 
by the Tenant foꝛ life to him in Reverſion, | 

. Croke Juſtice agred with Doderige ; fo; the Effate of him in Poſſeſſion, is 
— 2 to the Durrender, ſo that it could not be ſurrendered without Deed, 
opham 137. 


Caſe 384. 


In the Caſe of Haverget and Hare, Mich. 16 Jac. in B. R. In this Caſe (which 
ſee befoze) four points were obſerved, | | 

1. Whether Fiſher the Aſſignee of the Rent were ſuch a perſon who ſhall 
take benefit of the Entry. 

2, When 10]. is only arrear, whether the Kent of 20 J. Call be ſaid in ar- 
tea. 

3. Whether theſe advantages which were firſt granted with the Rent, may 
begranted over, 

4. When the Uſe ſhall riſe, whether upon the firſt Indenture of the grant 
of the Rent, oz afterwards. Foz the 
of 201. covenanted by the ſame Indenture, That if the laid Rent of 20 l. were 
in arrear fo2 the ſpace of twenty days after any day of payment, that the Gzan- 
tes ſhall diſtrain, and if there be not ſufficient diſtreſs upon the Land, oz if 
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he Fine foz the better aſſurance of the Rent was levied 12 Jac. and 13 Jac, the 
Diſtrels was taken. ; 
here were four Cauſes which give an Entry, and upon the Diſtreſs and 
Veplevin bought, the Aſſign Enters: As to the thze firſt points, It was | 
| Nelolved by the whole Court, | 
| 1, That Fiſher was ſuch an Alignee who ſhall take benefit of the Cntry, + 
| . 2, Wihen 10 l. is onlyarrea the Kent of 20 1, wall be ſaid arrear, where- | 
Joc upon there ſhall be a Title of Entry. 
de. „ That thele advantages granted with the Kent may be granted over. 
And as to the fourth point, It was holden by Mcuntague and Croke, That the 
Ce rileth upon the firſt Indenture, and not upon the Entry after the Keplevin 
bzouc!,;, although the wozds are, That then it ſhall be lawful foz the Gzante 
and his Heirs to enter, whereby the Uſe is only awaked, as it is in the pꝛinci⸗ 
pal point in Shellys Cale; and although a Fine is afterwards levied, yet the 
Aſe ſhall be direced by the Oziginal Indenture, and therefoze 6 Rich. 2. f 
» Feoffment is made to Two and his Heirs,and atterwards a Fine is levied upon 
it foꝛ further allurance, to the uſe of them, and the Beirs of one of them, yet it 
Wall go to the uſe of both, foz it ſhall be reſpeced acco2ding to the oziginal of 
agreement, where there are divers aſſurances foz the perfecting of one and the 
ſame thing, 16 Ed, 3. tit. Age. A Daughter had a Seigniozp by deſcent, a 
Zcnancy Cſcheats, a Don is bozn, he ſhall have the Land, See Sharoes Cale, 
4 Mar. Dyer. And in Chadleighs Cale, all loks to the oziginal agreement, and 
therekoze variauce of time (hall not hinder the o2iginal agreement; the 33 Aſi. 
1 the Servant intends to kill his Paſter, and afterwards the Paſter puts him out 
1 of his Service, and then he kills him, this ſhall be a petty Treaſon in the Ser⸗ 
1 vant, 28 Hen. 6. Two are bound in a Bond at ſeveral times, and pet he ſhall 
| declare againſt both, as upon the firſt delivery, 11 Hen. 7, It is Adjudged, that 
if a Deed be delivered by an Inkant, and afterwards it is again delivered when 
he came of full age. And ſ& Mallories Cafe , Finch his-Caſe, and Boraſtons 
Caſe, Nunc & tune & quando are ademonſtration of the time, and not of the 
matter, and ſo they concluded, That the Uſe ſhall riſe upon the firſt Indenture, 
1 and not upon the Fine oz Replevin bzought ; but Doderidge and Haughton Ju- 
1 ſtices contrary, Popham, fol. 147. See it with ſome difference, Caſe 632. out of 
Cro. 2. 510. 


Caſe 585. 


; In the Cale of Dorrell and Collins, Trin. 24 Eliz. in B. R. Ejectione firmz; 

Wit pillech upon Not Guilty, the Jury found, That the Maſters and Schollars of the Col- 
oy 1 ledge of Sinkford were ſeiſed in the time of Hen. 8. of the Panoz of Hodley, of 
kaception,how which the place, &c. is parcel, andall their Lands in Lambehurſt (ercept the 
taken, q ano of Hodley in Kent and Suſſex) to I. S. foz years : And they further find, 

l that the Maſters and Schollars had no other Land in 'Lambehurſt then the ſaid 
'F Manoz: The Queſtion was, If the Bano2 palled by the Leaſe ;” and all the 
| | Court held, That it being found they had no other Land then the Panoz; the Ex⸗ 
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ctption is void, becauſe it goeth to the whole thing demiſed, otherwiſe of an 
Exception of part. And in this Caſe it was held, That if an Adminiffratoz 
doth Czant omnia bona & Catalla ſna, a term which he hath as Adminiſtratoz, 
doth not paſs, fo2 it is not ſuum, but he hath it in Right of the inteſtate. But 
it one hath a Leaſe as Crecutoz 02 Adminiftratoz of the Panoz ot D, and he 

* granteth all his Night and Intereſt in the Panoz; the term which he hath as 
Crecutoz, &c. doth paſs, foꝛ he had no other Right in it, and his intent is to 
paſs it; but by general wozds it ſhall not paſs, Crokes 3. Part, fol, 6, 


Caſe 586, 


_— Ter. Michaelis, 24 & 25 Eliz, in C. B. Note, Soagg Gerjeant moved this 
* Caule, An Abbot and Covent by, Deed indented under their Common Seal, 


granted 
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granted to Baron and eme, being Tenants foz years in poſſeſſion, That 

they ſhall have the Lands foz, their lives. And granted further by the ſame 

Deed, that after their deaths their Childzen ſhould have the Lands foz kor“ v Remainder; 
years: The Queſt ion was, It the Childzen habe any benefit by this Gant. not 

being Parties to the Deed, And by ths Opinion of Mead, Windham, and Petri - 

am, clearly, they (hall take by way of Remainder, although there be no wozd of 
Remainder in the Deed. And as a Remainder they may take, though they 

be not Parties to the Died, Cro. 3. Patt, fol, 10. | 


Caſe 587. 


In the Caſe of Gibbon and Cordell, Paſch. 26 Eliz. in B. R. Ejectione fiiwæ Bargain and 
the Cale upon ſpecial Nerdic was, Heydon was ſeiled of the Houſe and Lands 531 by word. 
in queffion, and came to Cordell to bozzow twenty pounds of him, and foꝛ aſſu- 
rance of the money, offered him the Houle and Land in queſtion, and thereupon 
they agreed, and went tothe Youſe, and Heydon called the Tenants of the 
Houſe, which were Tenants at will, and ſaid Sirs, Ihe fold my Houſe and 
Lind to Codell for twenty pounds, it I pry him not the money at ſuch a day; 
and if I pay him the money, I ſhall have the Land: And if I pay it vot then, I 
clearly bargain and ſell them to him; and puts Cordell into the Honſe, and locks 
the dans, and delivereth him the Keys, and (aid to the Tenants, Take him for 
your Miſter, And it was argued by Godfcey and Snagg, and afterward Adjudged, 

It was a god Livery, and an Cfate fog life at the leaff paſſed : Bat if a Fe 
palled, it was not queſtioned, becauſe Cordell was alive, Croke 3.part,fol.25. 


- Caſe 588, 


In the Caſe of Syms, Trin. 26 Eliz. in B. R. Nota, It was held by the Jus Grant by 
ſkices, That if two Joynt-tenants be of a Term, and ths one Gzants'parcel of Joync-cerancs, 
the Term to a Stranger, by this the Jopnture of all is ſevered ; yet Manwood hewtaken. 
agreed, that if a man be poſſeſſed of a Term in Right of his Wife, and Gzants _ , ius 
parcel of it to an other, yet after, the death of the Waron,ths Feme ſhall have the bnd and wife. 
reſidue of the Term that was not granted, and it ſhall be only an alteration of 
what was granted, Cro. 3. patty fol. 33. 


Caſe 5 89. 


In the Caſe of Thomas James and Landon, Hill. 27 Eliz. in C. B. Rot. 1232. 
Second deliverance, the Parties wert at Jſue, if it were the Freehold of ths - 
Plaintiff, oz of the Defendant ; The Jury found a ſpecial Uerdie, That J. S. 
was ſeiſed of the Land, and infeoffed George James in e, who died ſeiſed and 
the lame deſcended to the Plaintiff, and that afterwards the Defendant let the 
Land by Indenture foz twenty one years, and that the one and twenty years 
ace expired, and pzayedthe direction of the Court, &c. And the Juſtices ſhews Per pell, bes 
id their Opinion bziefly ; Periam puiſne Juſtice, this Efoppell ſhall endure no 
longer then the Leaſe ; foz after the time expired, the Jndenture is but an ei- 
crow,and à piece of Parchment oꝛ Paper (quzre de hoc, foꝛ Covenants oz Debts 
map be bzought upon the Indenture after the Term expired, &c.) And he ſaid 
the difference hath alwayes been betwen an Eftoppell by Recozd and by Inden⸗ 
ture; fo if one bzings an Anion of Mat againft a Tenant in Fee-ſimpls, and 
ſuppoſeth he held them of him foz years ; And the Tenant pleads Nut Waſte 
fur, This Eſtoppell remaineth after the-yoars expired: Windham accozded; fo; 
it is not reaſonable, that by this negligence an other ſhould babe bis Land fo; 
aver. dant, and ſaid it was ruled in Brights Caſe, That the Jury 
are not bound to find an Eſtoppell. Anderſon after the term erpited, the Plain- 
tiff may confeſs and avoid the Leaſe, and afterwards the Plaintiff had Judg- 
ment, vide 4 Cock 54 Nota, Mich. 9 & 10 Eliz. Pleadells Caſe in Banco Re- 
) Gggg 3 Pine : 
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ginæ: The Caſe was, a Leaſe was made to Father and Son foz oighty years, 
and afterwards the Father let the Land to the Son koꝛ fifty years by Jndenture, 
upon condition, that if. the Father paid twenty pound at ſuch a day, &c. the 
Leaſe ſhould be void, as if it were never made; the condition was perfozmed, 
the Father enters, and demiſeth the Land to two others of his Sons, and dieth, 
they enter upon the Don who tok the Leaſe, and he re⸗ouſted them, and they 
bꝛing an Ejectione firmez ; And this matter was given in Evidence at the Niſi- 
prius in the Country, and the Jury found againſt the Plaintiff, upon which 
they brought an Attaint, and alligned the Faux Serement in this, that they 
found againſt them, whereas they ought to find foꝛ them. And the Opinion 
of all the Juſtices was, That the Son who tok the Leaſe was eſfopped to claim 
any other Eſtate but fo? fifty years, and the Cfoppell continued after the fifty 
years erpired ; and thereupon the Gꝛand Jurp found foz the Plaintiff, and they 
received their Term, and damages ex relatione Lewis, Nota, if one taketh a 
Leaſe of his own Land, of an Infant, oz of a Feme Covert by Jndenture ; this 
is no Eſtoppell, fo: in Eſtoppells both Parties are to be ſtopped, which the 
Infant and Feme Tovert are not, Croke 3. part, fol. 36. 


Caſe 590. 


In the Caſe of Eaſt. Skidmore and Foame againſt Wandſtevan, Paſch. 29. 
EH. in B. R. Covenant fog not perfozming certain Covenants in an Jndenture 
between the Plaintiff Paſter of the good Ship of A. of which Rob. Pitman was 
owner.of theSne part, and the Defendant of the other part: and the concluſion of 
the Jndenture was, In cujus rei Te hmonium, the parties afozeſaid to theſe Pꝛe⸗ 
ſents have ſet their Hands and Seals, and all the Plaintiffs, and the ſaid Rob. 
Pitman ſet their Deals to one part, and the Defendant to the other part; and in the 
Indenture there were divers Covenants to be perfoꝛmed by the Plaintiffs, and by 
the laid Rob. Puman, to the Defendant, and > converſo, and there was a Clauſe in 
the Indenture, That the Plaintiffs and the ſaid Rob. Pitman bound themſelves to 
per foꝛm the Covenants ; The Defendant pleads that the Jndenture was deli⸗ 
vered to the Wlaintiſfs and the ſaid Thomas Pirman ( and ſo miſtakes Thomas) 
fo; (Robert) pleads the releaſe of the ſaid Thomas of all Covenants : And 
thereupon the Plaintiffs demurred foz two Cauſes, 1. The Releaſe was plea- 
ded by T. P. Whereas no ſuch man was named in the Indenture, and this was 
held a great miſtake and without defence, and the Roll was commanded to be 
ſearched, 2, That the chief matter was , admitting the name had been right 
pleaded; and that R. P. had releaſed , if this Releaſe were good; Cook argued, 
That fo2 as much, that only the Plaintiffs in the P2emiſſes of the Indenture 
were parties of the ons part, and the Defendant of the other, although R. P. 
is afterwards named in the Deed , it is a void Deed as to him, and no Cove- 
nant made to him oꝛ by him is good, faz he is a ſtranger to it, and his ſealing 02 
delivery is not material; As if I. & by Jndenture between him of the one part, 
and I. D. of the other, demiſeth Lands to I. D. and A. B. it is void to A. B. And 
he anſwered the Caſes put by Godfrey of the other ſide, 4. Ed. 2. Obligation, 
where an Obligation was made by I. S. & ad majorem rei ſecuritatem inveni 
I. D. fide- juſſorem: and I. D. put his Seal to it, this was his Deed, which Caſe 
he agreed: Foz it is not mentioned whole Deed it is, and ſo is the Deed of both 
which are named, and put their Seals; cc. So lohen an Incumbent grants a 
Rent by the aſſent of Patron and Dzdinary, and they put their Seals to it; this 
is not their Deed, but only their agreement to it And the caſe of 39 Ed. 3. 9. 
is upon the ſame reaſon of 4 Ed. 2. and in Mich. 20. & 30. It was Adjudged 
fo2 thePlaintiffs, and the pꝛincipal cauſe was the Miſnoſmer which the Court 
held, could not be amended: And Wray ſaid, they conceived the matter in Law 
to be allo fo; the Plaintiffs, Croke 3. part, 56. n | 
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Jn the Caſe of the Aldermen of Cheſterfield, Mich, 26 & 27 Eliz. in B. R. e of 
The Nuen makes a Leale foz years of Land to the men of Cheſterfield,rendzirig Corperncion. 


Kent,and the Gzant was made to them by the name of the Aldermen of Chelter- 
field, and they by the name of the Aldermen of Cheſterfield, grant all their Jnte- 
reſt to Clark in the ſaid Land + And it was agreed by the Court, That the grant 
by them was void; foz they by the grant of the Quzn have capacity to take, but 
not to grant the Land to another, Croke 3. part, fol. 35. 


Caſe 592. 


Jn the Caſe of H mond and Barker, Hill. 30 Eliz. in B. R. Treſpaſs upon 
Cvidence, the Caſe was, J. S. by Ded inrolled in Chancery, bargained and 
ſolda Yonſe and certain Gads to the Plaintiff, and after tok the Gods again, 
and would avoid this Bargai i and Hale inrolled by dureſs of Impziſonment. 
Godfrey ſaid, It could not be avoided by ſuch Nude matter in fad, 7 Ed. 4. 5. 
39 Hen. 6. 32. 13 Ed, 3. Eſtoppell 18. 48 Ed. 3. 33. Foz being inrolled it is 
a thing of Kecozd, Morgan contrary, and he ſaid, a Dead inrolled is no Res 
coꝛd, but a thing recozded, 16 Hen. 7. 5. and cited Brown and Weſtons Dpinis 
on in one Morleys Caſe accozdingly: The Court ſaid, the Caſe was doubtful, 
and they would adviſe, Fut aftexwards they conceived it would be hard to avoid 
the Deed by Durels, but no Judgment was given, becauſe the Parties agreed, 
Croke 3. part, fol. 8 8. 

| Caſe 593. 


Jn the Caſe of Taylor and Veal, Mich. 31 & 32 Eliz. in B. R. Rot. 68. Ke- 
plevin, The Caſe was upon demurrer, Veale having a Kent-Charge in Fe by 
Indenture, which was inrolled within ür Poneths; giveth and granteth it to 
Hall in Fee, and there was no Attoznment. (Nota, jn truth the Caſe was,that 
he koz a certatn ſum of money giveth and granteth, and ſelleth the Kent, &c. 
And it was pleaded only, that he by Jadenture Dedit & conceſſit) and it was 
ruled without any argument, that the Rent without Attoznment paſſeth not, 
being only by way of Gzant, and not of Bargain and Sale, although the Deed 
was inrolled. But Wray ſaid, that if by Indenture, in conſideration of a cer⸗ 
tain ſum of money Dedit & conceſſit, and the Deed is inrolled; this ſhall paſs 
the Kent without Attoznment, though there be no wozd of Eargain and Sale: 
And the Plaintiff had Judgment, Croke 3. part, fol. 166. 


Caſe 594- 


In the Caſe of Cadee againſt Oliver, Mich. 31 Eliz, in B. R. Ejectione 
firmz, It was found by ſpecial Uerdin, That the Lozd Mountjoy being ſeiſsd in 
Right of his Mike, was bound in a Statute of two thouſand pounds, 6 Elis. 
to L. D, and after let the Land to H. foz twenty one years, and after let che 
Land to J. C. fo; ninety nine years, to commence immediately, and 12 Eliz. 
the Land was ertended upon the Statute at fifty tha pounds per annum; The 
Lo2d Mountjoy and his wife grant the Land to Perry in F&, and during the ex- 
tent, J. C. grants the Term to his Son: The Lozd Moantjoy died, the Son 
enters upon the Connſe of the Statute, &c. two queſtions, 1. It the Gzant 
of the Term by J. C. during the ertent bs god. 2. Ak the Lefl& may enter 
upon the Conuſee of the Statute without a Scite facias. Cooper argued pro 
Plaintiff, Harris pro-Defendant , and Harris ſaid, Jt had ben KReſolped by 
the Opinion of the two Chief Juſtices, That the Gzant of the Term was 
void, foz the extent might continue langer time oz ſhozten. and ſo might conti- 
nus longer then the ninetp nine years & adjurnatut, Crake 3. part, (ol. 1555 | 
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Caſe 595. d 


In the Caſe of Goſtwick, Mich. 31 & 32 Eliz, in C. B. Leaſe was made 
to two foz years, upon condition, that they noz either of them, ſhall alien any 
part of the Land; without aſſent of the Leſſoz, they make partition, and one 
altencth his part; This is a fozfeiture of the whole, Croke 3. Part, fol.163. 


Caſe 596. 


In the Caſe of Porry againſt Allen, Trin. 30 Eliz. in C. B. Rot. 611, Debt 
upon a Leaſe fo2 vears; Jt was found by ſpecial Uerdid, That one Ball being 
Leſſe of theſe Lands foz fozty years, let them to Gibſon foz thirty years, and 
he let them to Porry the Platntiff fo2 nineteen years, rendzing ten pound Rent: 
And aſterwards Articles of agreement were made between Ball and Gibſon, 
That Porry ſhould have and hold theſe Lands, and other Lands foz thzee years, 
rendzing a greater Rent : To which Articles P. doth agree at an other time 
and place, and occupieth the Land accozdinglp, and afterward lets 
the Land to the Defendant foz ſeventeen years, rendzing Kent: The 
thzee years erpired afterwards, Gibſon grants his term to Cornwallis , 
who enters in 29Eliz. And foz Rent behind after his entry, the Action 
was b;onght : And it was argued by Hammon of the one part, and Harris on 
the other, 1. Queſtion if this was a Surrender by this agreement. 2, Af a 
Surrender may be as this caſe is, by one Termoz to another, out of which his 
term is derived, becauſe one Term cannot dzown in an other. Put all the 
Juſtices held clearly, that this cannot be a @urrender ; foz the wozds and the 
acs between ſtrangers, can make no Surrender: And this agreement, that P. 
(all hold the Land, is a void agreement foz a Stranger to take beneflt by it. 
And Anderſon held clearly, That an Agreement z Covenant made between 
J. S. and J. N, that J. D. ſhall have ſuch Lands foz years: This being made 
between Strangers, cannot amount to a Leaſe, So if J. S. Covenant with 
J. D, that his Crecntozs ſhall have ſuch Lands foz twenty one pears; this cans 
not amount to a Leaſe, fo; they are in this degree as Strangers, and fo; this 
point p2incipally, they all held it can be no Surrender; and foz the other point 
they alſo held, that thts can be no ſurrender , foꝛ when Lefſee fo; twenty years 
makes a Leaſe fo2 ten years, the ſecond Leſſee cannot ſurrender to the firff Lel⸗ 
ſee , fo2 ten years cannot be d2owned in twenty: And it was Adjudged fo; the 
Plaintiff, vide poſt. Trin. 35 Eliz. plac. primo B. R. Crokes 3. part, fol. 173. 


Caſe 597. 


In the Caſe of Williams againft Aſher, Aſh. Trio. 30 Eliz. in B. R. Rot. 
2322, Ejectione firmz, It was upon ſpecial Uerdic found, That the Cozpo- 
ration of Mercers, London, were ſeiſed of the Lands in queſtion, in the ſeveral 
poſſeſſions of two men, and being ſeiſed, mads a Deed of Leaſe to the Plaintif#, 
and a Letter of Attozney to J. S. to deliver the Deed" and the polleſſion: The 
Attoꝛney enters upon the poſſeſſion of one of the men, and there delivers the 
Deed, and after enters in the poſſeſſion of the other, and there doth deliver the 
Deed. And the queſtion was, if this wers god foz the Land, foz which the 
ſecond delivery was; fen as to the firſt, it was held without queſtion,that it ſhall 
paſs ; but foz the ſecond the doubt was, becanſe one Deed cannot have two de- 
liveries : But the Court held, that as the Uerdic is found, this matter doth 
not come in queſtion; fo2 the Jury formd, tt at the Cozpozation was ſeiſed;and 
being lo ſeiſed, made the Deed, and then there is no impediment, but that the 
delivery ſhall be gad fo2 all, fo it Hall not be intended, but that the two men 
had poſſeſſion only as Tenants at Will to the Cozpozation : And chen the deli- 
very of the Leaſe in one place is god foꝛ all: And it ſhall not be intended, that 
they had an Eſtate foz ptars oz life, except it be ſo ſheiun. And here = 1— 
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fendant would have plcaded entry after the Uerdic, in abatament of the Whit, 
but it was held clearly, he had not day to plead it, but is put to his Audita que- 
rela, and Judgment was given foz the Plaintiff, Croke 3. pait, tol. 187. 


Caſe 598, 


In the Cale of Giles Long again Heming, Irin. 30 Eliz, in B. R. Rot:202 4 
- Quare Impedit foz diffurbing him topzeſent to the Church of Fromebeller, and 
declared of one Advowſon appendant to the Panoz of Fromeveilet, by a Feoff- 
ment of the Panoz by Thomas Long, the Defendant made Title to it, and tra- 
verleth Abſque hoc, and I homas-Lopg enfeoffcd him of the Pano}, with the 
Advowſon appendant ; And the Jury ſound a ſpecial Uerdin,Zhat the ſaid Tho- 
mas Long was ſeiſed in Fee of a Capital Meſſuage and Demefne in Fmebellet, 
and of the ſervices of Fealty, and one peny Rent, by the hand of Wiltam Coyt, 
who was leiſed of certain Lands in Fee in Fr, and held them by the laid ſervi- 
ces of the ſaid T. L, and that the ſaid Capital Peſluage, Landg and Services 
were known by the name of the Banoz of Fr. and that the. ſaid Advowſon bad 
been alwayes belonging ta thoſaid Tenements (ne Manerio de Fr. and that 
7 Eliz. the ſaid T. L. by parol, without Deed, gave the ſaid Peſſnage and all 
the ſaid Tenements with the Advowſon to the Plaintiff, and made livery ac- 
cozdingly : And afterwards 17 Eliz, the ſaid T. L. granted the Advoluſon to the 
Defendant, and that 25 Eliz. William Coyte the Tenant did attozn ts the 
Feoffment, And upon all this matter, they pꝛaved the diſcretion of the Court: 


> And the Court Reſolved foz the PlaintifA, foz they all agreed, it was a god 


Manoꝛ, though all the Tenants but one are diſmembꝛed from it; and when 
the Attoꝛument came, he had then the entire Panoz ; And they laid, that an Ad- 
bolyſon is pꝛoperly Appendant to the Demeſnes, and not to the Services, and 
by the Livery of the Demeſnes, the Advowſon paſſed, and had paſſed-althaugh 
I been no Attoznment: And it was adjudged foz the Plaintiff, Cro. 3. 
part, fol. 289. | 


Caſe 599. 


In the Caſe of Smy againſt Inne and others, Hill. 33 Eliz, in B. R. Eje&ione 
firmz, The Caſe upon ſpecial Verdict was, Sir Tho. Cotton was leiſed of the 
Lands in queſtion in Fee, and conveyeth it to the uſe ot himſelf foz life, Re- 
mainder fo Cheyney Cotton his eldeſt Don in tail, Nemainder to William his 
ſecond Son & primogenito filio prædict. Williel. & heredibus maſculis dict. primo- 
genit. fili dict. Will. & pro defectu talis exitus remanere inde heredibus maſculis 
dict. Willielmi, And of Sir Themas Cotton with divers Remainders over: Cheney 
Cotton dieth without iſſue, and after William the (ſecond Son had iſſue W. his 
eldeſt Don, and goeth beyond Sea; Sir Thomas Cotton, 29 El. levieth a Fine of 
this Land, which was to the uſe of himſelf fo2 like, and after to the aſc of Ro. Cot, 
his third Fon in tail with divers Remainders over, afterwards 21 Eliz. William 
the ſecond Don dicth beyond the Dea, William his Son and Heir being then and 
now within age, Sir Tho. Cotton dieth, 27 El. and 31 El. William enters, being 
within age, and lets it to the Defendant, reſerving no Rent; but at will only, 
Robert Cotton enters, and lets it to the Plaintiff, upon which the Defendants 
Re-enter, &c. ſi, &c. and it was argued by Drew and Glaavile Serjeants, fo2 
the Defendants, and by Beaumont and Hamon foz the Plaintiff, 1. Matter, if 
W. the ſecond Don had an eſtate tail by the limitation to him and his firſt 
and to ths Heirs males of the body of his firſt Son, foz he then had no Son, 
it is void to the firſf Don, if it ſhall veſt in W. by the intent of the Donoz. 
2, Admit he hath not an Eſtate tail by this Limitation, (as it was after agreed 
by all the Juffices, that he had not) If by the Kemainder after limited to the 
Peirs-males of the body of W, and of Sir Tho. C. they have ſoynt o: ſeveral 
Eſtates tail, and as to that it was clearly agreed, that they have ſeveral Cſtates 
tail, and not joynt, ſo that clearly the Fins of Dir T. was god to bar W. of one 
movety, 
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mopety, fo; he was Tenant in tail ok it, Croke 3. part, fol. 219. 


Caſe 600, 


In the Caſe bezween Jeoffery and Coyte, Mich. 33 & 34 Eliz. in B. R. Ejecti- 
e firmæ, the Cale upon ſpecial Uerdic was: Avice Trevilian being Tenant 
fo: life, the Kemainder to Thomas her Son in tail, they two 2 & 3 Phil. & 
Mar, let the Land by Indenture to Agnes Brown fog life, Remainder. to W. B. 
foz life, rendzing ten pounds Bent per annum; Avice dieth, Thomas that was 
in Kemainder accepts the Kent of Ag. B. and dieth, Hugh F. the iſſue of Thomas 
accepts the Kent of the ſaid A.B, and after enters, and makes a Feoffment, and 
levieth a Fine to J.S,and Ag. B. re- enters, and dieth, W. B. as his Remainder en- 
ters; The queſtion was, i J. S.the P urchaſoꝛ might avord this Leaſe in Kemain⸗ 
der, oz if the acceptance of the Kent from the firſt Tenant fo2 life made this 
V eale god to W. B. in the Remainder, Gawdy.this acceptance of the Kent by the 
Iſſue in tail maketh awd both the Cate foz life, and the Remainder to W. B, 
foz they make but one Eſtate; and if a Leaſs be made to two and the Iſſue in tail 
accepts the Rent of one of them, and ſaith,he wilf accept him only for his Tenant, 
it is god foꝛ both, and theſe Eſtates are directed out of both the intereſts of 
Avice and Thomas their Son,fo2 they ſhall come in an Adion of Maſt, 27 Hen. 8. 
99 17 Eliz.Dyer 339. if Tenant fo: life, and he in the Kemainder joyn in a leaſe 
fo2 like, it is a forfeiture, fot the leaſe is derived out of both their Eſtates, and 
if it enured by way of confirmation, it could be no fozferture, And here when 
Avice the Tenant fo? life is dead, the Eſtate (hall be ſaid to be created only by 
him in the Remainder, And all the Juſtices agreed, If it were only the con- 
drmation of Tho. then the acceptance of the Kent by his illue ſhould not make 
the Cftate in Remainder nod, Wray and Fenner held, The Leaſe" is derived 
out of both their intereſts, and if any can avoid it, it muff be the iſſue in tail. 
Clench doubted, foz he conceived, that the Eſtate was only created by the Te- 
nant fo2 life, and ſo had gained a Reverſion, and lo the acceptance by the illue 
ould not bind him, but it was afterwards Adjudged, That the Eſtate in Re- 
mainder was god, and ſhould not be avoided by the Purchaſoz, Cro. 3. part, 
fol. 252. 

Caſe 6. 

In the Caſe of Sharp and Sharp, Trin. 38 Eliz. in C. B. Upon a ſpecial Uers 
dict, the Cale was: That J. S. being ſeiſed of Lands in Fe, being upon the 
Land, demiſed the Land to thePlaintiff fez life, & quod nulla alia deliberatio 
Se iſinæ facta fuit; And whether this were a nod Leaſe foz life, being but by 
woꝛds only upon the Land, was the queſtion, Anderſon, It is a god liverp, and 
ſo it hath ben held to be bekoze this time, and lo J can ſhew yon + But ths caſe 
is better, aud the Jury find, quod demiſit foz life being upon the Land, which is 
an ex pꝛeſſe finding of the Leaſe , and although it be afterwards found, quod 
nulla alia liberatio Seifinz facta fuit, it is not material, and in the firſt wozd there 
is a god Livery and Leaſe intended, and it ſhall be god in pleading, 2 multo for- 
tiori in a Verdict ; Walmſley, true, it is by the firſt woꝛds, if no moze had been 
found; it ſhould be intended to be a god Leaſe. And a Livery in facto to habe 
been made, but when the Jury find further, Quod nulla alia liberatio Seiſinæ 
ſacta fuit, they have thereby left it to our Judgment, whether it be a god Libery 
oz not; which it is not, foz Livery is a ſolemn thing, and onght to have an 
external Act, and not woꝛds only, ſo as the intent of the Parties ought to be 
apparent to have a Livery. Fo2 Bracton and Britton hold, That a Freehold 
cannot paſs by woꝛds only, Owen and B2:mount accozd, Foz Livery is an 
actual thing, and ovaht to de made by ſome ac done, and woꝛds upon the Land, 
I et you this Land, &c, cannot make the Land to paſs, and the Uerdic is clear 
enough, that they did not intend any other Livery then by wozds only, An- 
derſon, Jf there be wozds nſed upon the Land, to bew the intent of the Pars 
ties to make the Land to paſs, it is a nod Livery : As in Dower ad — 54 
cleſiæ, 


Chap. 19 


cleſia, Livery within the view, although nothing be done but wozds nſed only, 
yet the Land ſhall paſs thereby. But notwithſtanding his Dpinton, Jt was 
Adjudged foz the Defendant, That it was not any Leaſe, Nofe, that Ser⸗ 
jeant Glanvile (aid, ſuch a Caſe was between Swan and Sparks, 6 Cook 20.Cro.3. 
part, fol. 498. 


Caſe 602. 


In the Caſe between Farrar and Johnſon, Trin. 34 Eliz, in C. B. The Caſe 
was: A Feme Leſſee fo life, the Keverſion to two Coparceners, the Feme and 
one of theCoparceners make aLeaſe fo2 years of the whole, rendzing ten pounds 
Kent per annum to the Feme during her life, and after ten pounds to the ſaid 
Coparcener ; and afterwards the Feme and the two Coparteners joyn in a Fine, 
Sux-Conuſans de droit come ceo, &c. to two Strangers, which was to the uſe of 
Farrar the Yusband of the Coparcener that foyned in the Leaſe ; Two queſtions 
were moved, x, It he in the Reverſion leby a Fine to the nſe of himſelf, if pine. 
Attoznment be needful, and Reſolved, it was not, fo2 he is in by the Statute 
of 27 Hen. 8. So in every caſe of a Fine levied of a Digniozy, oꝛ of a Reverſion 
toaUe, 2. It by this joyning in the Fine by Tenant fo? life with the Reber- 
ſon, if the Cſfate foz life be lurrendzed, and the Rent extina, becauſe the Res 
verſion to which the Rent was incident, is gone, And the Court doubted, but 
inclined it was not, foz every one granted what in him lay, And Periam ſaid, 

If they had not levied a Fine, and Tenant fo life died, the Leaſe was god but 
47 a moyety of the Parcener that let, yet the Rent remained foz all, Cro. 3. part, 
ol, 2 84. 


Leaſe by Ce- 
pa cenets. 


Caſe 603. 


In the Caſe of Grate and Locroft, Paſch. 33 Eliz. in B. R. Rot. 2 11. fTreſ- ed ad 
pals upon demurrer, The Caſe was: Baron and'Feme Joynt-tenants during Wite Joynr= 
the Coverture foz firty-years,the Baron by Jndentore let all the Land foz leven⸗ rcenancs of 2 
ty years, tocommence immediately after his death, the Baron died, and the Leiſe for years, 
Feme ſarvived : The queſtion upon demurrer was, Ik this bea god Leaſe to — == 
Charge the Poſeſſion vf the Feme. It was firſt moved, that it was a void les, 
becauſe it was not to commence till after the death of the Baron, and it might 
be, that he might over-live the whole term: And it is all one, as if he had 
granted the term, to commence after his death, which had been void. Second 
point, he dying beloꝛe the Term commenced, the Intereſt is veſted in the Feme, H ag 
but it was Adjudged a god Leaſe. Foz as to the firff, it is not like the Cale . 
put, fo2 there nothing paſſed untill his death; but here a god term is created a 
in iatgreſt, although not in poſleſſton. Foz the ſecond point, the Baron having 
an intereſt to diſpoſe of in his life, he might diſpoſe of all the term, and it ould 
bind the Feme. do when he had diſpoſed by an ac erecuted in his life of the in⸗ 
tereſt of the term, and hath created a term in intereſt; this is as god as if he had 
granted all the term, and ſo it was Adjudged, 1 Cook 155. Cro. 3. part, fol. 237. 


60 Ciſe 604. 


In the -Caſe of Bartlet and Wright, Paſch. 35 Bliz. Rot. 448. EjeKione 
firme foʒ a Pelſuage, one Rod, and two Acres of Land in Bridgenorth, of the 
eaſe of Elbume ; the Jury upon Not-: Guilty pleaded, find a ſpecial Uerdic, 
hat one Delborough was ſeifed of the Houſs, and of two yard Land in B, and 
that the two Acres af Land were time ont of mind parcel of the two yard Land, 18 
and that the ſaid P. let to the aid E. Lend of the Plaintif, all my Wunfe and fas 
two pard Land in B. in the poſſeſſion of Geſte; and they found,” that the tw 
Acres of Land were not in the poſſeſſion of G, but all the reſidue were: And — 8 

queffion was, If the two Acres do paſs, And it was argued by Padſey of pit B. f. 
one part, and Herne of the other. Gay conce ted it did paſs; fo then 
my Hoais and (wo yard Land in B, this is ſuficiently certain, — 
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that which came after is not material, and it is god ko; all, though no part 
were in the pollellion of G. Popham accozded; foz when the Law makes a 
certainty, that which cometh atter and is repugnant is void; as it one grant 
the Panoz of D. in D, and this extends to D. and S, ik he hath Demeſnes 
and Services in D. and in S, this ſhall palle onely that which is in D; 
foz the woꝛds are ſupplyed, that a Panoz paſſeth. But it he hath De- 
meſns and Services only in D, then the whole hall paſs , fo; otherwiſe 
the Gzantee call not have a Panoz ; ſo here, fo2 that the pard Lands are 
intire, and he cannot have the yard Land, except he have the two Acres, they 
hall alſo paſs, and it ſhall not be reſtrained by the laſt Clanſe ; ſo if ons have 
five Acres.called Black-Lands, and he granteth all his Acres called Black-lands 
in the Tenure of J. B, and J. D. hath but four of the Acres, yet the five (hall 
paſs, Clench and Fenner contrary, foz the intent of the Parties was to paſs 
only that which was in the tenure of G, and a yard Land is no ſuch certainty, 
but when it is referred to another certainto, this (tall be god,eſpecially when the 
grant may be ſupplied by the K and in the Tenure of G, but if no part were in his 
tenure, it is otherwiſe, & adjurnat. And afterwards P. 35 Eliz. Popham being 
abſent ; It was again moved, and againſt the Opinion of Gaivdy, it was Ad⸗ 
judged fo2 the Dekendant, Cro. 3. part; 299. 


Caſe 605. 


In the Caſe between Ka. Geanes and Portman, Hill. 3s Eliz. in B. R. The 
Cale upon ſpecial Uerdic was: J. Geanes the Yusband of the Plaintiff, and 
T. G. were Joynt-tenaats foz life, the Keverſion to H. Portman; J. G. by the 
alſent of T. G. occupied the Land alone, and tok the p2ofits alone to his own 
uſe, and ſowed the Land to his own uſe, and made the Plaintiff his Crecutoz 
and dyed, and afrerwacds T. G. made his wife Crecutrir and died, ſhe ſold the 
Cozn to the Defendant, which tok it; and the Plaintiff bzought Treſpaſs : 
And upon motion, all the Court agreed foz the Plaintiff ; foz by this allent, J. 
G. alone ſhould occupy the Land, and take the pzofits to His own uſe. This 
doth amount to a Leaſe at will, which one Joynt-tenant may make to the other; 
ſo the Plaintiff hath god Title, but if he had ſaid to his Companion, I will not 
occupy it, this had not heen material, foz he doth not by: this aſſent, that his 
C way ſhall have all, noz gave any thing by this to his Companion, Cro. 3. 
Pant, tol. 314. ds ; a 

; Caſe 606. 

In the Caſe of Lawrence Tanfield againſt Rogers and Watſon, Paſch. 39 Eliz. 
in C. B. Rot. Reple vin foz taking of Cattel at Clanfield, in Com. Oxon, Ro- 
gers Avowes in his own Right, and W. as Bapliff of Chapman and his wife 
made cognilance foz Damages fealant, as in their Freehold, The Plaintiff 
laid, that long time befoze the taking, Nc. J. Edmunds was ſeiſed of the Panoꝛ 
of Clanfield in Fee, and gave it to Thomas his ſon, and Agnes his wife in tail, 
that Thomas died, having ilſue by the latd Apnes two daughters and dyed, Ag - 
nes enters, and by Indenture, 25 Eliz. let to J. Fox the ſcite of the Pano2, and 
all the Demeſn Lands of the ſaid Panoꝛ, and all other Lands with it enjoyed by 
the ſatd Fox, Ac etiam totum illud Manerium de Clanfield ac omnia terras & Te- 
nemguta eidem Manerio ſpectant: Habendum the ſtite and demeſns, and allo the 
ſaid Panoz and Pꝛemiſles to the ſaid J. Fer foʒ twenty one years, from the dap 
of the date of the Indenture, yielding and paying foz the ſaid Scite and De⸗ 
melns and Pꝛemilles therewith letten, -th2@ pounds fir lhillings eight pence; 
and yielding and paying foz the ſaid Panos and Pꝛemiſſes therewith letten nint 
pounds ten ſhillings, end conveyed the Cftate of J. For to himſelf, and that he 
put in his Cattel, and aberred, that the Land lohere the taking was, was at 
the time of the making of the Leaſe parcel of the Demeſns of the Pano2, and 
were in the polleſſion of the ſaid J. Fox, and that the ſaid Scite and Demeſng 
had been uſually let foꝛ twenty years befoze, and that the Rent was the ancient 
Rent, that they were not then in Leaſe; and that the Leaſe was not — 
impeach⸗ 


Chap, 19: 


impeachment of Mat, and that Agnes is dead, and the two Daughters the 
Heirs of the bodp of Agnes, in whole Right the Avow2y was; The Defendant 
demandeth Oyer of the Indenture, which was entered ut ſapra, and pleads, 
That the Panoz was not ls! foz the greater part of twenty years, befoze the 
Leaſe made, And upon this the Plaintiff demurs,and the queſtion was, if this 
wirt a god Leaſe, foz the Dcite and Demeſns which had been uſually let, and 
boidable foz the Keſidue, oz being both joyned in one Leaſe, is voidable in all, 
and it was mo ved, though it be by one Jndenture; vet the woꝛds being ſeveral in 
the Demiſs and the Habendum, and ſeveral Reſervations, this is not a Joynt,but 
ſeveral Leaſe ; and one Leaſe foz the Scite and the Demelns, and an other foz 
the reſidue of the Panoz, 14 Eliz. Dyer 308, Winters Caſe, 
it be a Joynt-leaſe, yet when one Rent is reſerved fo; the Scite and Demeſns 
which had been uſually letten, and an other Kent fo the Panoz, ſo the Rents 
are ſeveral and diſtin, and ſo no pꝛeſudice to the Iſſue in tail, and no danger 
of appoztionment , but of the other part it was urged, that this is an intire 
Leaſe; foz when ſhe ficſt lets Scite and Demeſns, and after lets the jntire 
Panoz. It is as if ſhe had let the Panoz intirely, and the Rent reſerved is 
And at the end of the term it was moved 
again, and all the Juſtices Reſolved, There are ſeveral Reſervations,and ſo the 
Leaſe is god foz the Scite and Demeſns ; And it ſ@meth, that theſe ſeveral 
reſervations,and the ſeveral woꝛds in the Habendum makes it as ſeveral Leaſes. 
But they ſaid, it is not much material whether it be "ſeveral Leaſes, in regard 
there are ſeveral Reſervations : And it was Adjudged foz the Plaintiff; Cro. 3. 


illuing out of the whole Panoz, 


party fol. 340. 


In the Caſe beten James Cogan and Katharine Cogan,Paſch.38 Eliz. in C. B. 
Rot. Treſpaſs upon demurrer, the Cafe was: That John Cogan was leiled in 
Jm, and let it to Robert Cogan foz life, Remainder to Katharine the Defendant 
foz life: Pꝛovided, That if John the Lefſoz had iſſus a ſon during his life, who 
ſhould live unto the age of five years, that the Eſtate limited to the Defendant 
Katharine ſhould ceaſe, and it ſhould remain to the ſaid ſon in tail : The Leſſo; 
had iſſue the Plaintiff, who attained his age of five years , and whether the 
Kemainder limited to the Defendant ſhall ceaſe, and the Remainder limited 
to the Plaintiff were god oz not was the queſtion, And after the Ser jeant had 
argued the Caſe, Jt was Reſolbsd by the Court foz the Defendant : foz Ander- 
ſon ſaid, there be certain Rules in Law touching Reminders, viz. That a Res 
mainder ought to paſs at the firſt by the Livery, and ſhall not take ettea with- 
out a Condition pzecedent, noz ſhall begin upon ſuch a Condition; and al⸗ 
though Colthurſts Caſe gives colour thereto, and that the Remainder in queſt(- 
on ſhall be god, yet he held not that Caſe to be Law in this point; foz a Re- 
mainder depending upon 4 Condition p2ecedent, is merly void. And further 
in this Caſe, an Entry is requiſite ta avoid the Remainder foz life; fo a Fre - 
hold cannot determine without the Ceremony of Entry, but otherwiſe it is of 
a Leaſe foz pear, wherefoze this Remainder depending upon a Limitation, 
which is againſt the Rules of Law, is void, Walmſley, to the ſame intent: 
The Remainder is void by Littleton, and by the ancient grounds of the Law, 
fo; a Remainder (by Littleton) ought to paſs at the time of the Livery : and the 
-nature of a Livery is a giving, and there cannot be a giving, but there ought 
to be ons to take in preſenti,oz in expectancy,ſo as the i aw ſhall pzeſerve it in the 
interim, and there needs not be any Deed of a Remainder, which pzoves, that 
it paſſeth by the Livery; and by Richils Caſe, the Remainders wall take 
effect, when the particular Tate takes his effect, and ought to paſs pꝛeſently 
by ths Livery, oz otherwiſe hall never paſs ; and although in Colthurſts Caſs 
the Condition be pꝛecedent in wo2ds, vet it is ſubſequent in reaſon, wherefoze 
it may bs wall maintained by Law, 205 3 cannot paſs by confin- 
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gency, foz then there would an abſardity folfow, viz. there ſhould by the firft 
Lrvery be an immediate Reverſtoh erpectant upon the Remainder foz life, and 
afterwards this Remainder ſhould bs turned ont, and the Reverſion al⸗ 
ſo, and a new Nemainder and Re verſton ſhould come in place of them, fo as 
there hould be turning out and turning in at ſeveral times by one Livery,which 
was made at one time; But as touching the ſeiſing of the Eſtate in Kemain- 
der, he conceived, it might very well be without anp Entry, by the operation 
of Law the particular Eſtate remaining in being, wherefoze, &c. Beamount 
to the ſame intent, fel a Kemainder ought to begin, and be created with the 
firſt Livery, and concurrent with the other Cſfate, and cannot afterwards be- 
gin upon a Condition: And he ſaid, he never had heard oz read, that aPzo- 
vilo could create a Remainder, although it might determine a Remainder + 
But he held, That a emainter of an Eſtate of Freehold oz Inheritance can- 
not ceaſe without Entry oꝛ Claim, no moze then an Eſtate of Freehold in poſ- 
ſeſſion, - Owen agreed with Beamount in omnibus foz the Reaſon beo: 8 ſpecifi- 
ed, ,Wherefoze it was Adjudged fog the Defendant, Cro. 3. part, fol. 360, 


Caſe 608. 


In the Caſe between Hardy and Seyer, Paſch. 37 Eliz. in B. R. Rot. 254. 
Ejectione firmz upon a ſpecial Verdic, the Caſe was: A Leaſe was made to a 
Widow foz foꝛty years, Sub hac tamen conditione quod ſi tam diu vixerit ſola & 
in habitaverit, wit hin the ſaid oule; the Widow continues unmarried in the 
ſaid Pouſe all her life time, and dies within the fozty years. And whether the 
term was determined was the queſtion, betwixt the Executoꝛ of the Midow, 
and him in Reverſion ; Foz if thoſe wozds were a Condition meerlp, and not a 
limitation, the term remains; foz ſhe perfoꝛmed it during all her lite, untill it 
became impoſſible by the Act of Cod, which ſhall not turn to her pꝛejudice; 
but if it were a limitation, if ſho ſhould ſo long inhabit therein, it 1s otherwiſe, 
Gawdy, Clench and Popham held, That the wozds, Sub conditione quod fi, &c. 
are void woꝛds, foꝛ they are inſenſible, and be neither limitation noz condition; 
foz all conditions ſhall be taken ſtricly, and no woꝛds ſhall be ſupplied by in- 
tendment to make a condition to deveft, oz todeffroy an Eſtate: And it is no 
moꝛe here, then that a man makes a Leaſe fo2 years, rendzing Rent ſub condi- 
tione quod ſi, & c. The Kent be not paid, and ſayes no moze, which is without 
ſcnſe, fo2 it may be intended that he ſhould fozfeit a pain, oz that the Lefoz 
thould Re-enter, which is uncertain : And every quod ſi ought to be anſwered 
with the wozdz quod tunc, wherebp to make the intention of the Parties full 
what all be done, foz otherwiſs we cannot judge of their intention; foz it 
may be, that they intended that then ſhe Could fozfeit a penalty, oz parcel of ths 
Term, 02 part of the pꝛofits; and foz this uncertainty it is void, and of none 
effect, and the Leaſe is abſolute. But if the wozds were, that the Leaſe was 
fo: foꝛty years, if ſhe ſo long live unmarried, and inhabited therein. Popham 
held it to be a limitation, and to determine the Leaſe by her Marriage oz death, 
ſo that ſhe cannot inhabit therein. And ſo Bromley affirmed was the intent of 
the Parties, and the truth of the Caſe, and that it was miſtaken in dzawing the 
Uerdict ; foz the woꝛds ſab hac conditione quod were not in the Lsaſe, But 
Fenner held, That the wozds ſub conditione are full enough to make a Condi⸗ 
tion of Ke-entry without any other, and ſupplies the dfec ſubſequent, and are 
a Condition, and not a Limitation, and that this Condition is well perkoz⸗ 
med, and the Leaſe remains abſolute ; wherefoze it was Avjudged foz the 


/ Plaintiff, Cro. 3. part, fol. 414. 
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In the Caſe betwirt upton and Baſſet, Mich. 37 & 38 Eliz. in C. B. Trel- 
paſs upon Demur rer, the Caſe was: That the Plaintiff and K 
P 
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by ſeveral Leaſes from one and the ſame perſon: And the Plaintiff in his Re- 
plication avers, That the Defendants Leaſe was made upon fraud, and ſhews 
not any Fine by himſelf paid foz his Leaſe, no; any Rent xeſerved thereupon, 
noz any other valuable confideration wherefoze it was made: n the 
Defendant demurred thereto, Yelverton at the Common law, There was not 
any fraud remedfed which ſhould defeat an after.parchaſe, but that only which 
was committed to defraud a fo2mer intereſt, Qyod. Conceflum per Curiam , 
and the Statute of 27 Eliz. did not remedy it; foz there is not any money, o; 
conſideration paid foz this ſecond Leaſe, no moze then foz the firſt, and there - 
foze not aided by that Statute, Lewknor e contra, fm every one-who obtains 
any thing oz eſtate by his own ac, is aPurchaſoz, and ſo within the wozds of 
the Statute. The Plaintiff hath alſo averred, That it was made by kraud to 
deceive him, which is conteſſedby the. Demurrer, wherefoze, &c. Anderſon, 
The confeſſing the fraud is not material, fo; as much as the Plaintiff t nat 
ſuch a perſon-as ought to have benefit thereof, and within the remedy and pꝛo⸗ 
viſion of the Statute. Foz it is clear, a fraudulent Conveyance is not made 
void againſt all by that Statute, but only againſt thoſe who afterwards come to 
the Land upon conſideration, fo; ſo are the woꝛds, and ſo was the intent of the 
Statute : And therefoze if a man who hath. not god Government of himfelf, 
makes a Conveyance by adviſe of his Friends of his Lands upon truſt;and with⸗ 
out any Conſideration,and'afterwards one pꝛocures him foꝛ five hundzed pounds, 
oz other petty conſideration, to ſell unto him Land wozth five hundzed pounds 
per annum; Although this laſt Purchaſoz pays money ; pet he ſhall not avoid 
the firſt Conveyance ; fo2 the Statute was made to help thoſe who came to 
Land upon god conſideration lawfully, and nat without conſideration, oz by 
any indirect means, and this Caſe hath ben Reſolved, Welmſley accozd, for it 
is not void againſt all, no mo2e then if a fraudulent Gift be of Gods, it is not 
fraud by the Statute of 13 Eliz. againſt all, but only againſt his Credito2, but 
remains god againſt the Danoz himſelf, Bea mond, This is not void againſt 
all asa Feoffment upon maintenance of Champerty is not void againſt the 
Feoffment, but againſt him who hath Bight ; and I was pzivy to a Caſe which 
was Reſolved by the two Chief Juſfices, and thzee other Juſtices, viz. One 
made 4 Leaſe foz eighty years without any conſideration, and afterwards con- 
veyed his Land to his Wife fo2 a Joynture-after Parriage : And they Reſol- 
ved, becauſe this laſt conveyance was voluntary, without valuable conſlderati- 
on, That the Mike could not avoid the fozmer Leaſe, by averring, that it was 
fraudulent, Owen accozded with them in omnibus, and ſaid, that he was at 
the making of this Statute, wherein ſpecial care was taken that there ſhould 
not be any wozds which ould extend to Purchaſo2s, but ſuch as paid money, 
oꝛ other god conſideration foz-their Purchaſe, Uherefoze it was Adjudged foz 
the Defendant, vide 3. Co. 83. Cro. 3. Patt, fol. 444. 


Caſe 610. 


In the Eaſe betwirt Jennings and Bragg, 37 & 38 Elis. in C. B. Ejectione 
fumæ; upon a ſpectal Uerdin,the Caſe was, That a Dilleiſee made a Leaſe fo 
years, and delivered it as an Eſcrom to a Stranger, commanding him to en- 


ter into the Land, and then to deliver it as his Ded, who did it accozdingly, Delivery of » 


And whether this was a god Leaſe oz not was the queſtion: And it was mo- 
ved, That it was not; foz when it is delivered as an Eſcrow, and afterwards 
is delivered upon the Land as the Deed of the Dilleiſe, that hath relation to 
the time of the delivering it as an Eſcrow to be his Deed, at which time he 
had but a right to the Land. And his Leaſe was not god, as if an Infant, oꝛ 
Feme Covert, ſhould deliver a Ded as an Cſcrow, and it is detivered after full 
age, oꝛ when ſhe is ſale, yet it is votd, fo; it hath Relation to the firff delive⸗ 
ry ; ſo econverſo, where a Feme ſole delivers a Died as an Eſcrow, 8:c. And 
this Caſe was agreed by the 99 it was delivered by * be⸗ 
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foze, when ſhe was ſole: Do it is of a Died of Feoffment;, and Letter of fAt- 
tozney therein to make Livery, by a man of ſane memoꝛy, which is delivered 
by the Attozney, when he is Non compos mentis, yet it is god, becauſe it hath 
reiation to the Authozity befoze- But Anderſon ſaid, It was a god Leaſe in this 
Cale, fo2 it was not his Deed untill the ſecond delivery, at which time he had 
god Might and Power to let it. Wherefoze, &c. Sed Adjournatur, 3. Coo. 


35. Cro, 3. Part, fol. 446. 


' Caſe 611. 


In the Caſe of Aſcue acainft. Hallinewerth, ante, Mich. 37 Pla. 14, C. B. 

Trio, 37 Eliz. Rot. 393, Crro2 of a Judgment in the Common Bench in debt, 

the Cale was: That Aſcue was bound to Hallingworth in a Statute-Staple Ac 

knowledged befoꝛe the Pavoꝛ of Lincoln. in two hundzed pounds, and Aſcue 

thetsto put his Seal, and the Deal uſed at Lincoln fo2 one hundzed years foz that 

purpoſe, was alſo put thereto, but becauſe it: was not enſealed with a Seal of 
two parts, acco:ding to the Statute of Acton Burnell: It was ruled in an 
Audita Querela betwen the ſaid Parties, That it was void as a Dtatnte,where- 
upon Hallin worth tzought his Action of Debt, therenpon as upon an Obkiga⸗ 
tion; and all this matter being diſcloſed, and a Demurrer joyned thereupon, it 
was Adindged fog the Plaintiff : Aſcue the Defendant therefipon bꝛought Er⸗ 
ro2, and aſſigned foz Crrs? the very point in Law, that this was not an Dbit- 
cation, and that Debt lies not thereupon, and no other Canſe was moved foz 
Crroz. And it was now argued by Pudrey foz the Plaintiff, and by Yelvercon 
'Serjeant fo: the Defendant, Gawdy held, That Debt lies not herenpon, as 
upon an Obligation, foz when a thing is void in the pꝛincipal, and ſuperioz ope⸗ 
ration thereof (as it hath been Avjudged here, that it is void as a Statute) it 
cannot be god in an inferio2, as 33 Hen. 8. fol. 50. A Pardon of Petit Trea⸗ 
ſon was no diſcharge of Murder, And Blur t and Andrews Caſe, Bargain and 
Sale of Land, and all the Mods and Underwods , the Died not being enrol⸗ 
led, it cannot enbre as a Ozant of the Weds, and although the Pons be, 
That Debt lies upon a Statute, & c. yet he sought to declare thereof as upon a 
Kecozd, and not as upon an Obligation, (and ſo all the Prothonotaries affirmed 
to have been al wayes their courſe), Fenner acco2d, foz it is not an Obligation, 
foʒ a non eſt factum cannot be pleaded in this Action, And although it were 
ſealed by the Conuſoꝛ, it never was delivered by him as his Deed, but he only 
acknowledged it befoze the Bapoz, which is not of any effect to make it to be his 
Deed. Clench, There be wozds Obligatozy ina Statute as well as in an Ob⸗ 
ligation ; alſo in the end he binds his Lands and Cods, and the acknowledg- 
ment makes it afterwards to be a Statute. So it is an Obligation and moze, 
and poſito, that he had ſcaled and delivered it as his Ded, and had not ac- 
knowledged it : It is no queſtion, but it had been a god Obltgation; and al- 
though peradventure it had been a god Statute, Debt had not lain thereupon as 
upon an Obligation, but as upon a Recozd ; yet now when it never was any 
Statute, he conceived it might well be ſued as an Obligation. Wherefoze 
Popham abſent) Adjournatur, Cro. 3. Part, fol. 461. 


Caſe 612, 


In the Caſe betwirt Ewer and Haydon, Trin. 36 Eliz. in B. R. Ret. 359. 
Debt foꝛ Rent reſerved upon a Leaſe; upon a ſpecial Ucrdie;the Cafe was ſuch: 
One Haydon being ſeiſed in Ne of Lands and Youſes in Lawnton tn the Coun- 
ty ot Oxſord, andalſo of Bouſes and Lands in Waterford in the Connty of 
Hertford, let the Bouſes and A ands in W. in the County of H. tothe Defeudant, 
and afterlwards deviſed all his Beſſuages and Lands in L. in the County of O, 
and all dis other Lands, Beadows and Paſtures, in W. in the County of H. to 
the Plaintitl and whether the Houſes in W. in the County of H. paſſed by this 
Dsviſeto the Plaintitk, bp theſs wozos, All other my Lands, deo. — ſols 

; queſtion, 
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queſtion; Tanfield mobed, Chat thoſe Houſes paſſed, foz in Gzanto, eſpecial- 
ly in Deviſes, the erpoſition of the wozds ſhall be accowing to the Common 
intendment of the Gzantoz, and of the Lay⸗gents. As if one builds an Houſe 
upon Black-Acre, and maketh a Feoffment of Black-Acre, the Houſe ſhall paſs; 
and (o is the Common courſe, That in a grant by Copy de virgita terrz, the 
Youſe thereupon ſhall paſs, and ſo is the Common phꝛaſe in the Country, that 
a man hath an 100 l. Land; therein is intended all his Poſſeſions, Lands. 
Youſes, &c. And in Andrews Caſe it was Adjudged, That if one b:ings an 
Ejectione firmz, 03 A Precipe of 10c Acres of Land, and recover, he ſhall have 
Execution of 100 Acres, accoꝛding tu the Dtatute-Beaſure, but if he 1Bargains 
and ſells 100 Acres of Lang, that ſhall not be after the Statute⸗Weaſure, but 
after the uſual account in the Country. Winter e contra, J anrg if a man le 
vies a Fine of 100 |. of Land, that the Youſes ſhall paſs by ſuch a Fine, as 
43 Ed. 3. 18. So by a Deviſe oz Gzant of all his Lands, his Youſes ſt all paſs. 
But here the intent of the Deviſoz appea:s, That he reſfrained the word Land 
accoꝛding to the pꝛopꝛiety of the wozd, viz. Atable Land, foz he couples it with 
Meadow and Paſture, and ſo ſhews his intent, that Land ſhall not ertend to all 
kinds: Jn the firſt part of his Mill alſo, he deviſes his Vouſes and Lands in 
L. inthe County of Gon, but in the laſt Clauſes he doth not mention any Yous 
ſes: And the Uerdic found, that he had there Lands, Meadow and Paſtnre, ſo 
as his Will might be ſatisfied, Wherefoze, &c. Fenner accozd, foz this par- 
ticular deviſing of his Lands, Peadows and Paſtures, ercludes the general in- 
tendment of this wozd terta, and reſtrains it only to Arable Land, and excludes 
Pouſes and Wods, Gawdy & contra, The difference is apparent betwirt Wits 
and Derds, oz Mills; foz in a zit nothing ſhall be demanded oz recovered, 
but acc92ding to its pzoper ſignification, But in Walls oz Deeds they ſhall be 
taken accozding to the Common intendment and phaſe , and this appears, 
32 Hen. 8. Dyer 47. Mherekoze in a Will, by the deviſe of his Land, all 
his Houſes may paſs, And ſo here Popham accozd, foz if a man bargains and 
ſells all his Lands in D, all his Youſes and Mod there ſhall paſs, as it was 
Reſolved by the two Chief Juſtices, Wray and Dyer. And warrants of Attoꝛ⸗ 
ney are always entered in placito terrz, although Youſes only oz Mods are de- 
manded, foz that is intended by the woꝛd terra. But if a man ſeiſed of thek 
Houſes and thzee Acres of Land in D, deviſe his Land and one of his Houles in 
D, there the other two Houſes paſs not, foꝛ his intent is apparent therein, that 
but one Houle only ſhould pals; but here the woꝛds are in the general, as to the 
Lands in W, and therefoze it ſhall make the Bouſes there allo to paſs, where- 
foze, &c. . Bat Gawdy ſaid, That in the laſt Caſe put by Popham, all the 
Hauſes ſhall paſs, Clench was abſent, Ideo adjouroatur, and after it was Ad- 
judged, That the Houſes in W. did not paſs, fo; the Keaſon given by Fenner, 
vide Paſch; 41 Plac. 3. Cro. 3. Part, fol. 492. 
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In the Caſe betixt Kelſack and Nicholſon, Trin. 38 Eliz. Placito 8. in B. 
R. The Cale was now moved again fo; the Plaintiff, that the Action lay, fo; 
although an Executoꝛ may give a thing inpoſſeſſion, and it ſhall bind his Com⸗ 
panion, as 2 8 Hen. S. 28. is 0z may releaſe a Debt which alſo is god againſt, oecbe i 
his Companion ſurviving him, foz they are things executed, and nothing re- o be Recove- 
mains to his Companion, yet here notwithſtanding the delivery ok this Bond, „ed. 
the Debt which is a thing in Action remains, and by conſequence it ſhall have 
remedy fo2 the Des .efpecially as this Caſe is; foz that the Ded was not de⸗ 
livered.to the Debtoz, and fo might have ben a Releaſe unto him of the Debt, 
but to d ſtranger. And it is as if. Tenant in tail ſhould give the De#d of intail, 
and die: vet the iffue having Right to the Land ſhall have a detinue fo; the 
Died.) Gawdy, the Caſes be not alike ; foz a Tenant in tail cannot give 
the Land if ſelf from his iſſue, no moꝛe can he give the Died of infail, But if 
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Tenant in Fe-ſimple gives the Charters of his Land, and dies, (o as it des 
ſcends ts his Heit, yet he hath not any remedy foz the Charters, Do here, in 
regard the Executoꝛ might have releaſed the Debt;ſo he may give and diſpoſe of 
the IAnſtrument of the Debt. And if there be two Leffees by Indenture, und 
the one gives the Jndenture to a ſtranger, the term ſhall ſurvive to his Compa⸗ 
nion; fo2 nothing of the term paſſed by the Gift of the Andenture,yet his Coms 
panion hath not any remedy foz the Jndenture, ſo here, &c. wherefoze, & c. And 
of that Opinion were Popham and Clinch, but Fenner contra. Foz in as much 
as the Debt remains to the ſurviving Erecutoꝛ, ſo the Deed ſhall remain and 
appertain unto him; wherefo:e, &c. But notwithſtanding it was Adjudged foz 
the Defendant, Cro. 3. Part, fol. 513. 6 
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Jn the Caſe betwzen Mayn and Beake, Trin. 38 Eliz. in C. B. Rot. 1738. 
Dedt upon a Leaſe foz years made 26 Juni, 26 Eliz, Habendum a Feſto Annuo. 
ultim. preterat, fo2 35 years, rendzing the firſf ten years 40 l. annually, upon 
the firſt day of October, and the laſt day of March æquis portionibus, and after 
the ten years 46 J. 13 8. 4 d. upon the ſame dayes, the firſt payment to begin 
the firſt of October next following, And foz 23 1. 6s. 8d. due upon the laſt of 
March, 36 Elz. the Leſſoz bzought this Action, and it was thereupon demurred, 
and Savell fog the Defendant moved, that he ſhould have but 20 l. at that dap, 
fo; the Lefſoz is to have 401. foꝛ ebery year during the fen years, and the ten 
years do not erpire (being accounted from the making of the Leaſe) untill the 
26 Juni, 36 Eliz. fo; from that time only the Leaſe had bis CNence, — — 

ut a 
the Court Reſolved fo2 the Plaintiff, foz although the Leaſe in intereſt begins 
not untill 26, June 26 Eliz. vet in the accompt of the number of years, It be⸗ 
gan at the Annunciation befo2g, ſo that the ten years expired at the Annan, 
36 Eliz, and then the firſt Reſervation ended, and every day after 23 l. 6 8. 8 d. 
is to be paid. And now although the Lefſoz cannot have ten years fogether 
40 l. but ſhall fail in one of the payments; pet that is not material, fo; it is 
impoſſible that he ſhould have it ten years, and ten times as this reſervation is. 
Wiherefozs it was adjudged foz the Plaintiff, Cro. 3. Part, fol. 531. 


Caſe 615, 


Jn the Caſe betwirt Palmer and Humphrey, Hill. 39 Eliz. in B. R. Rot.599. 
Ejectione firmæ, It was found by an eſpecial Wervic, That the Sheriff upon an 
Elegit impanelꝰd a Jury, who found, that Humphrey ths Defendant was polſeſſed 
of a Leaſe foz one hundzed years, which began Mich: 2 & 3 Phil. & Mar. ubi 
revera, as it was found it began Mich. 3 & 4 Phil. & Mar. Cujus . H. Sta- 
tum, Intereſſe & Terminum in tenementis prædictis Juratores prædicti appretia- 
runt at 80 1, and the Sheriff ſolp it to the Leſſo2 of the Plaintiff foz 80 l. and 
whether the Sale was god 02 not was the queſtion, Popham ſaid, I have con- 
ſidered of the Reco2d, and conceive that the Sale is void; foz there is 4 diſte⸗ 
rence betwirt a Sale upon a Fieri facias, and upon an Elegit: oz the Elegit is 
quod per Sacramentum duodecem proborum hom mum, per rationabilem preriam & 
extent, they appꝛiʒe the Gods and Chattels ot the Debtoꝛ, and extend che Land; 
and therefoze, without an Inquiſttion, he cannot fell them (which was agrerd 
by all the Zuſtices, and fo is Dyer, fol. 100, &c.) and then, ik the find 
one thing, and he ſells another (as the Caſe is), It is not warrantsd by the 
Inqueſt, and therefoze void. But if the Jnoneft had found, that he was polell 
of ſuch Land foz term of divers years adhuc ventut. which they app iſtd at fs 
much, without ſewing the certain beginning, oz determination thefdof, it 
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fince id was agred in this Court in Sir George Sidenhams Cale, veiſus Rolls, 
where an Jnqueft upon a Fieri facias found, That the Defendant againſt whom, 
&c. was polſefſed of ſuch a Term bearing date, xc. (whereas in truth it did not 
bear the ſame date), And ths Sheriff ſold the ſaſd Term, That the Sale was 
not god, and then the Court directed the Sheriff, that upon anew Fieri facias, 
It ſhould be found, That he was poſſeſſed of a Leaſe foz years gencrally yet 
continuing, and that he ſold it, &c. And, it would be well enough, ſo here, &c. 
And of that Opinion were the other Juſtices. But the Parties compounded 
the Patter, and Hanger the Leſſoz gave two hundzed Parks 175 to have aſſu- 
tante of the Term, and lo it was determined, 21 Hen.6.1r, 18 Ed.2, Tit. Exe- 
- cution, Dyer 116. & 193.4. Coo. 74. Cro, 3. Patt, fol. 600, 


Caſe 616, 


In the Caſe betwirt Wikes and Tillerd, Mich. 39 & 40 Eliz. in C. B. Rez 
plevin, the Defendant made Connſance az 1Bayliff to one Riſden, foz Kent re- 
ſerved upon a Bargain and Sale of Land by Indenture enrolled, the Plaintiff 
thereupon demurred + Glanvile pzaved Judgment fo2 the Avowant, foz he ſaid, 
he knew not any Cauſe of Demurrer, unleſs it were whether there might be a 
Reſervation upon a Bargain and Bale, which is a Common Caſe, and held, 
that there may, Walmſley, But J will maintain by Reaſon, fo2 nothing paſſed 
by the Jndenture, but the uſe, how may then a Rent be reſerved thereupan : 
Anderſon, It is clear, that at the Common Law ſuch a Reſervation had been 
void, but now the Bargainoz ſhall.have the Rent, by the ſaving of the Statuts 
of Uſes, where any are ſeiſed,to the intent that they may have a Remove, And 
ſoit was holden in Danbies Caſe; And I have ſ&n a Judgment in the very 
point, That the Reſervation was god. And ſo all the Court ag dd in this 
Caſe, wherefoze without farther Argument at the Bar oz Bench, It was Ad⸗ 
judged fs; the Avowant, Cro. 3. Part, fol, 611, 


Caſe 617, 


In the Caſe betwirt Mariot and Smith, Hill. 40 Eliz. in C. B. Ejectione fir- 
me, upon a ſpecial Uerdig, Jt was found, That one L. was ſeiſed of the Land, 
and made thereof a Charter of Feoffment to the Leſſo2 and his Yeirs, dated 
the tenth of September, and he by an other Bed reciting that L. had made unto 
Him a Charter of Neoffment of that Land, dated the eleventh of September, gave 
thereby authozity to A. to receive Livery and Setſin foꝛ him ſecundum foratam, 
& effectum Chartæ preditz ; A. receives Livery upon the Neoffment accoz⸗ 
dingly, and it was found, That there was not any other warrant of Attazney. 
And whether this were a god Feoffment oz not, was the queſtion,  Dcew mo- 
bed, that it was; foꝛ all is certatn, viz. the name of the Feoffo2 and the Zeoffee, 
and the certainty of the Land, and nothing miſtaken, but the date, which be- 
ing ſufficiently certain befo2e ; Jt is not material, although it be miſtaken, as 
in 2 Ed. 4. fol. ultimo, and Dyer 376. Cottons Caſe. But all the Juſtices. Re- 
ſolved to the contrary ; foz the warrant to receive Livery is by the Letter of 
Attozney, which Authozizes him to receive it ſecundum formam. Chartæ, dated 
the Eleventh of September, whereas there is not any ſach, and ſo he had not 
any warrant to receive it, wherefoze the Livery made it void, and the date of 
the Dad was the pzincipal note to know it; and if it varies in the date, there 
uu not any ſueh Died: As where a Statute is pleaded, and miſrgcited in the 
Date, as in Pio. 84. Stranges Cafe, there is not any ſuch Statute. And it is 
not like to Cottons Caſe, foz there although the Youſe was miſnamed, in whoſe 
tenure, & c. pet it was certain anough befoze,and paſſed by the Charter of Feoff- 
ment, and the Letter of Attozney referred thereto, And ſo they all held, Ik 
the warrant had been to make Liverp, it had been ill : But it was then moved, 
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ſhall be a god Livery to him, although it ſhall not be to the Feoffee, But An- 
detſon and Walmſley denied it, foz thore was not any intent to infeoff the Attoz- 
ney, but the Feoffee, Mherefoze it is utterly void, and it was Adjudged foz 
the Defendant, Cro. 3. Part, fol. 618. 


Cite 618. 


In the Cale betwirt Gerry and Holford, Trin. 40 Eliz. in B. R. Ejectione 
fitmæ, a lpecial Nerdia found, That there were two Coparceners of a Youſe, 
the one entered generally, and made a Leaſe foz life, by the name of all that his 
{)ouſe. &c. The quet:on was, whether all, oꝛ the mopety only of the Bouſe paſ- 
ſed. Popham and Fenner held, That the entire Boule paſſed, foz when he ſaid, 
All thit my Houſe, &c. That intended the whole Youſe, and by his Livery 
made, he gained the Entry, and gave the Entry; although by his general En⸗ 
try it is not intended, That he entered into moze then to what he had Right, 
But Gwdy e contra, fog As his Entry prima facie doth not gain moze then he 
had Night to demand, no mo2e ſhall this Leaſe, And Foſter at the Bar cited, 
That it was Adjudged fn this Court, Rignoles Caſe, accozding to the Opinion 
of Popham, Cro. 3. Part, fol. 631, 


Caſe 619, 


Jn the Caſe of Collins and Harding, Paſch. 40 Eliz. in B. R. Plac, 6. The 
Caſe being again moved, G Ady, Fenner, and Clench held, That the Leaſe be⸗ 
ing made by the Loꝛds Licenſe, with one entire Reſervation, it is a god Leaſe, 
and a god Rent, which iſſueth ont of the entire Land, Copyhold and Fre; foz 
the Rent is foz the Land, and the pzofft thereof, foz which he may well contract, 
and in recompence thercof, the Kent is to be paid, and therefoze it iſſneth out 
of both + And it is not like to a Leaſe of Land and Gods, foz all of it iſſuing 
out of the Land only, and nothing out of the Gods, and when the Reverſion 
was granted at one time, aud an attoznment thereto, and a ſurrender is made 
to his Ule at the ſame time which is pzeſented, and an admittance made accoz- 
dingly, although at an other time, yet it ſhall have relation to the time of 
the Tant and Surrender made; as where an Obligation is made by two, 
and the one Seals at one time , and the other at an other time, yet it is 
one entire Died, and ſhall relate to the time of the firſt delivery, and the par⸗ 
ty ſhaſl declare acco2dingly ; ſo here, it is now in the hands of the Gzante as 
one entire Neverſion, and he ſhall declare accozdingly. And although they be 
ſeveral Reverſions, yet he ſhal declare upon the truth of the Matter; and upon 
the whole Caſe, the Action is well bzought, as a man may have one Action of 
Debt upon ſeveral Obligations, ſo upon ſeveral Gꝛants and Reverſions, he ſhall 
declare accozding to his Caſe. Uherefoze, &c. Popham held, That the Kent 
was iſſuing ont of the Free hold only, which is the moze wozthy, and moſt re- 
carded in Law, And although a Leaſe foꝛ years of a Copphold is regarded as a 
Leaſe at the Common Law, whereof an Ejectione firmz lies at the Common 
Law, as all the Juſtices of England beſides thze Reſolved, pet this he coupled 
with Free, and it ſhall not be regarded to have Rent iſſuing thereont. But it 
ſhall be as where Kent is reſerved upon a Leaſe of Land and Gods, but in re⸗ 
gard he declared upon all the Patter, ths Court ſhall Adjudgs: upon the whole 
matter, That he had god cauſe to recover, as in caſe where aLeaſe is made of 
Land and Gods, rendzing Rent; and he bzings Debt thereupon, and declares 
accoz ing to the Caſe, he may well recover; ſo here, wherefoze it was Adjudged 
fo; the Plaintiff, Cro. 3. Part, fol. 638. gp 350 5s 51:7 108 
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Clap. 10. ov Di or Charter. 


Caſe 620. 


In the Caſe of Batten aud Downham, Tr. 40 Bliz. in C. B. Rot. 865. Debt 
upon Obligation, conditioned to ſabe. him indempnified from an Obligation, 
wherein the Plaintifand Defendant were obliged to one Wolmer, and from 
all Suits and Actions concerning it, the Dsfendant pleaded the Statute of Uſae 
ry corrupte Aggreatum between him and Wolmer, That the Defendant fo; the 
fozbearagce of 20 l. foz a pear ould give to W. 101, if A. his Son were then 
alive : and that the Obligation was made koꝛ that cauſe, and ſo void, which the 
Plaintiff might have pleaded in Debt againſt him by W. &c. And it was there- 
upon demurred, and Williams moved, That it was not any Uſury, in regard 
the payment of the 10 l. is appointed to be upon an incertainty, viz. the life of 
A, &c. But Anderſon, Walmſley, and Owen (Glanvile abſent) held it to be 
Uſury, foz the cozrupt agreement, which is conkeſſed by the demurrer, makes 
it Uſury, and it is the intent makes it to be ſo 02 not ſo; fo if there be a wa- 
ger betwirt two, to have 40 l. foz 20 l. if one be alive at ſach a day, that is not 
any Uſury, foz the Bargain was bona fide, and not foꝛ loan, but if the intent 
hereby was to have a lhift, it is otherwiſe ; but here fo2zaſmuch as the Condi- 
tion was to ſave him harmleſs from all Suits, which he had not done, noz doth 
the Defendant anſwer thereto, but to the Obligation only, they held the Plea 
to be ill; fo; although the fir Obligation were void, yet the ſecond Obliga- 
tion is fozfeited, becanſs the Plaintiff had not ſaved him harmleſs from Dnite 
concerning it, Cro. 3. Part, fol. 65 8. a 


'Ciſe 621. 


Jn the Caſe betwirt Sanders and Norwoed, Hill. 41 Eliz. C. B. Rot. 747. 
Waſt bꝛought in the Tenuit again the Gzante of a Term by the Aſian of 
the Reverſion in fodendo carbones, the Defendant pleaded, That Willowby the 
firſt Leſſee had digged and opened a Pine of Coles, and afterwards granted to 
him all his Intereſt in the Land, ercepting to him and to his Allignes all the 
benefit and pzofit of the Cole-Yines there, and of all Tres there; And that 
afterwards we digged the Coles there, and upon this Plea it was demurred and 
argued by Will ams foz the Defendant: This erception is of the Mine it 
ſelf, and of the Land, and then the G2zante is not puniſhable foz this waſt done 
by him; But all ths Court after Argument at the Bar,Reſolved foz the Plain- 
tiff, That the Action is well bꝛonght by the Aſſignee : koz this erception is 


void, becauſe he hath ertepted that, which he had not to ercept : foꝛ although 


he hath opened the Mine, he hath no moe intereſt. therein then he had befd2e, 
no; any intereſt in the Pine, which is but a p2offt a prendre out of the Soil, and 
therefoze the Exception void. And thereupon Kingſmil ſaid, It Leſſee ſells the 
Trees growing upon the Land, and afterwards aſſigns the Term, and the Aſ- 
ſignes cuts down the Tres, an Action lies againſt the Aſſignee, fo2 the Gzant 
is void againſt him. Glanvile, Ik the Exception Had been of the Pine it ſelf, 
J conceive that thereby the Soil had been ercepted, and it had bien god, and he 
Could have had it againſt the Leſſee thereof; But when the Erception is of the 
p2ofits of the Pins, that is void, the term being granted in the Land, And a 
Caſe 18 Eliz, Rot. 820. Jn this Court was cited to be Adjudged, where Lefee 


foz years grauted all his Cffate, ercepting the Trees, and the firff Leſſee cuts 


down the Trees, Maſt was bzought againff the Aſignee , and Adjndged 
maintainable. Foz the Erception was Adjudged void, fo: the Trees were 
not let at firft, but the Soil; ſo as he ercepted a thing which he had not to er- 
cept, and therefoze the erception void: And the Court ſaid, There way not 
any difference betwirt theſe Caſes,wherefoze here the erception being of a thing 
wherein he had not any power to meddle, it is void; And therefoze it was Ad- 
jadged fo; thePlaintiff, 5. Coo. 12. Cto. 3. Part, fol. 699. * 
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Caſe 622, 


Chap. I: 


In the Caſe of Brereton againſt Evans, Mich. 41 & 42 Eliz. in B. R. Debt 
by B:ereron and his Mike againſt the Defendant foz Arrearages ofa Kent, upon 
a Leaſe fo: years made by the Feme and her firft Yusband to the Defendant by 
Jndcnturs ; The Detendant pleaded, That the Anceſtoz of the firſt Baron was 
ſeiſed in Fee, and that it deſcended to the firſt Baton, and he was ſole ſeiſed, 
and lo the Feme had nothing at the time of the Leaſe made, and thereupon the 
Plaintiff demucred in Law. Warberton Serjeant, foz the Plaintiff moved, 
That this was not any Plea ; foꝛ the Leaſe being by Indenture, the Feme hath 
the Keverſion by Cſtoppel againſt the Leſſee, and the Defendant cannot con- 
tradi it, and ſay, That ſhe hath nothing and in p;of thereof, was cited 11 Hen. 
4. 1 and2 H. 5.7. Tut all the Juſtices Keſolved, that it was 4god Plea, foz 
they laid, There was a difference betwirt 11 Hen. 4.1. and this Caſe, Foz 
when two joyn in a Fine, oz matter of Kecozd, he who accepts of them is con- 
cluded to ſay but that both gave it, Eut where it is by Deed, it is otherwiſe, 
fo: that cannot enure by one wap of Intereſt, and from the other by way of 
Eſtoppel; foz one Ded cannot ſo enure to two intents. Alſo when two joyn 
in a Deed, and the one only hath the Intereſt, it enurcs by way of Confirmati- 
on from the other, and not by way of Cſtoppel: Eut here this can neither be 
an Eſtoppel no2 a Confirmation, foz the Deed is utterly void as to the Feme, 
the being Covert, as 45 Ed. 3. 11. 48 Ed. 3. 12. and 29 Hen. 8. Br. Faits en- 
rolled 14. And it cannot be an Eſtoppel, becauſe an Cſtoppel ought to be mu⸗ 
tual on both parts; and a Deed of a eme Covert cannot Eſtop her, and the 
Deed cannot bind her to any effect, UWherefdze it was Adjudged foz the De⸗ 
fendant, Cro. 3. Part, fol. 716. 


Caſe 623. 


In the Caſe betwirt Thomſon and Butler, Mich. 41 Eliz. in C. B. In a 
Wit of Annuity, The Caſe was, That one granted an Annuity, to be paid at 
the Bouſe of the Gꝛantoz upon Bequeſt, at the four uſual Feaſts ; the Gzan- 
tee bzings a W2it of Annmty foꝛ the Rent due atſuch a Feaſf, The Defendant 
pleaded, Non Requiſitus at the Feaſt, and it was thereupon demurred. The 
lole queſtion was, whether the Annuity be loſt foꝛ that time, becauſe there was 
not any Requeſt made; And all the Court held, That it was not; foz, by the 
granting of the Annuity, it is a duty,and the limitation to be paid at four terms 
of the ycar, is a limitation of the payment; and if it were not a duty, the Re⸗ 
queſt is not material : As in the Caſe between Lancaſter and Capps, where a 
ſingle Bond was made ſolvendum upon Requeſf, The Defendant pleaded, Non 
Requiſitas, and Adjudged ts be no Plea, foz it was a duty without Requeſt, ſo 
here, Cro. 3. Part, fol. 7 37. 

Caſe 624. 


In the Caſe betirt Bedingfield and Aſhley, Trin. 42 Eliz. in C. B. Cove- 
nant ; upon Tvidence, the Caſe was: One Gower delivered to Aſhly, Anno 
26 Eliz. 1001, whoby Indenture covenanted with Gower , that he Would pay 
to every one of the Childzen of Gower, which were then alive, and ſhould be 
alive at the end of ten years 8o l. Gower having then five Daughters; And fo2 
aſſurance hereof, moztgaged his Manoꝛ of Wimbourn, and was bound in a Sta- 
tute of 500 1. And whether this were Uſary oz not, was the queſtion : And all 
the Juſtices Reſolbed, That it was not, foz it is a mer caſual Bargain, and a 
great hazard but that in ten years all the Daughters, o2 ſome of them will be 
dead, and if any of them be not alive, he ſhall ſave by them 80 l. But if it were 
that he ſhould pay 400 l. at the end of ten years, if any of them were alive, it 
were a greater doubt; oz if it had ben, That he ſhould pay at the end of one 
0; 


Chap: 19. Of « Dizd I} Chatter, 
oz two years 300 l. if any of the ſaid Childzen were alive, that had been Uſury : 


Foz in pꝛobability, one of them would confinne alive foz ſo ſhozt a time: But 
in ten years are many alterations, Cro. 3. Part, fol. 757. 


© Caſe 625, 


Jn the Cafe of Worledge againſt Kingſwell, Paſch. 40 Eliz. in C. B. Rot. 5 41. 
Replevin upon demurrer, the Caſe was : That a Copyholder of a Panoz which 
had Common by Pꝛelcription in firty Acres parcel of the Demeſnes.of the Ba- 
noz eſcheated, And the Lozd by Deed granted to another in tail per nomina, &c. 
Communiarum quatumcumq; difto Meſſuagio, five tenemento ſpectant. five in al- 
quo modo pertinent, vel cam eodem Meſſuagio dimiſſo uſitat; whether by theſe 
woz2ds, the Gzantoz ſhall have Common in thoſe ſixty Acres, was the Queſtion: 
And after Argument, It was Reſolved by all the Court, That the Donoz in 
tail ſhould have ſuch Common as the Copyholder had. But the ancient Com- 
mon which was by Pzeſcription, is determined by the unity of poſſeTion in the 
Lozd. But the Gzant enures as anew Gzant of the lame Common: As grant 
to Iſlington of the like Liberties which Landon hath, is anew Gzant of the like 
Liberties. Wherefoze it was Adjudged foz the {Plaintif, Cro. 3. Part, fol. 250. 


Caſe 626. 


It one make a Charter of Feoffment in N&, and the Feofoz deliver ſeiſin 
ro; life, the Feoffee ſhall hold it but fo; life. But if the Livery be erp2eſly ſo; 
life, and with this addition, accozding to the Deed, by this the whole F&- 
ſimple ſhall paſs, Coo. upon Lit. 222. 


Caſe 627, 


In the Cale of S nith againſt Bole, Hill. 15 Jac. in B. R. Ejectione firmz of 
a Leaſe made by Smith a ꝛebend to the ſaid Bole ; upon a ſpecial Uerdia, the 
Caſe was ſuch : The ſaid P2zebenid was uſually let with the erception of all 
Crab-Tres, and ſuch like Trees, rendzing 17 l. per annum. Upon 8. Auguſt, 
6 Jac, the Pꝛebend made a Leaſe of the ſaid P3zebendſhip, omitting the excepti- 
vn, Habendum à die confectionis, foꝛ the Lives, rendzing the ancient Kent, 
and made Livery 9, Septemb. 6 Jac. And whether this was a god Leaſe to bind 
the Succeſſo2 by the Dtatnte of 13 Eliz. & 32 Hen. 8. was the queſtion : Firlt, 
Whether this Loaſe Habendum a die confectionis, and Livery made after, be god 
oz not; Reſolved that it was, foz the Livery being made after the day, not woꝛ⸗ 
king futurely, was gad enough. Decondly, whether this Exception of the 
Tres being in all fozmer Leaſes, and omitted in this Leaſe, makes it void. 
And it was Reſolved, That it was void, fo2 there being moꝛe let then was an⸗ 
ciently,foz the Trees, and the p2ofits of the Trees, and the ſoil it ſelf is ercep⸗ 
ted by that Trception, ſo as every Ducceſſo2 can have the benefit of Bonghes 
and Fruits yearly renuing, and the ſoil it ſelf whereupon they grow is excep⸗ 
ted; but by this new Leaſe the Trees and P2ofits are let, and the ſoil it ſelf : 
And ſo moꝛe being let then anciently, it is not within the Statute of the 32 of 
Henry 8. and it is void by the Statute of the 13 Eliz. foz it is not the ancient 
Rent, where there be mo2e let then was befoze. Mherekoze it was Adjudged 
fo; the Plaintiff, vide 14 Hen. 8. 1. Dyer 376. 46 Ed. 3. 22. Coo. 4. 63. 
Coo, 11. Lifords Caſe, Cro. 2, Part, 458, 


Caſe 628, 


In the Cafeof Kirkman againft Thomſon, Paſch. 16 Jac in B. R. Ejectione 
ftme, . Uerdic, The Caſe was ſuch : One Richard Graycroft was 
ſeiſed in Fee of the Land in queſfion, and by Jndentnrs covenante — 
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== 4 Statute of 11 Hen; 7. And it was Reſolved, That it ſhould, fo2 the Con vep⸗ 
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Richard Boles, as well in Conſideration of 200 l. paid by the ſaid Richard Boles, 
as in conſideration of a Marriage betwirt Leonard his Son, and Arne the Daugh⸗ 
ter of the laid Richard Boles, to convey the Land to the uſe of the (aid Leonard 
and Anne, and the Veirs ok the body of the ſaid Anne to be ingendzed, and to 
his right Heirs; The Parriage takes effec,the Father dies befoze the aſſurance; 
Leonard (in perfozmance of his Fathers Covenant) makes the aſſurance accoz⸗ 
dingly, afterward they have iſſue Richard the Lefſo2 ; and afterward Leonard 
infeoffed one Woodroff , and Leonard his wiſe levied a Fine to the ſaid Wood- 
roff, under whom the Defendant claims; and Richacd Greycroft enters as foz 
a fo:feiture, by the Statute of 11 Hen. 7. And whether. his Entry was conge⸗ 
able oz not, was the Queſfion. Firſt, this being a Conveyance as well made 
ntinu- fo2 money by the Father of the Feme as foz Parriage, and not being tound 
vy a wite exmefly to be fo2 a Joynture, whether it ſhall be ſaid to be a Joynture within the 


ance being made by the Baron oz his Anceſtoz in conſideration of a Parriage ; 
although it be conjoyned with a conſideration ok money, is within the Statute, 
end ſhall be erpounded as a Joynture within the letter and intention of the laid 
Statute, vide 3. & 4 Phil. & Mar. Dyer 146. & 248. Secondly, It was mo- 
ved, whether this wore an Eſtate tail {1 the Feme only, oz in the Baron and 
Feme; foz if it be an Eſtate tail in the Baron as well as in the Feme, then it is 
clearly a god alienation ont of the Statute, And it was an Eſtate tail in 
the Feme, and was but an Cſtate to2 life only in the B iron. Thirdly, (which 
was the pꝛincipal queſtion) Ik this being a Joynture within the Statute, whe⸗ 
ther the alienation by the Feme with her firſt Husband who limited it be a foz- 
feiture within the Statute. Foz it was moved, That this Statute intended 
to p:ovide fo2 the Iſlues of ſuch Femes who are inheritable to the ſaid intail, 
and it is as an advancement ſetled by the Anceſtoz of the Baron. And therefo:e 
elt jough the firſt Baron who made the limitation, joyned in the aſſurance, he has 
ving but an C ſtat e foꝛ life, it ſhall be a foꝛfeiture in the Feme, But it was Re- 
ſolved by all the Court, That it was not any fozfeiture within the wozds, oz 
within the intent of the Statute; Not within the wozds, foz the wozds be, 1f 
any woman being Sole, ot with any after taken Husband, &c. and there ſhe was not 
ſole, and this Husband who conveyed it, is he who was married to the Feme 
befo:e the Conveyance. Eut Doderidge ſaid, If that Conveyance had been a 
Conveyance by the Father to the Feme-befoze Marriage, and afterward ſhe had 
taken the Don to Baron; It would peradventure have been a moze difficult que⸗ 
ſtion. Secondly, It was held to be out of the intent of the Statute, becauſe 
the Baron who made the aſſurance, joyned with the Feme in the alfenation 
And this Statute being in reſtraint of the Common Law, is to be taken 
ſtrialy; And the Statute did not intend but to pzovide, That diſinheriſon hatl 
not be to the Heirs ok the Yusband, contrary to his intent, but here it being 
acco2ding to his intent; Jt may well ſtand with the Statute, and is not any 
alienation againſt the purveiw thereof; wherefoze it was Adjudged foz the 
Defendant, Vide Co. Rep. lib, 3. fol. 50. Brownes Caſe, and fol, 90. Lincola 
Colledge Caſe, and Plow. 463. 464. Cro. 2. Part, fol, 474. 


eiture. 


= Caſe 629. 
In the Caſe of Mingay and Hammond, Paſch. 16 Jac, in B. R. Annuity, prs 
conſilio impendendo bzought by Mingay againft Bencher of the Inner-Temple 


- 91 an 


Pony againſt Hammond, and demanded 61. being the Atrearages fo2 thz& years ; The 


Defendant pleaded in Bar, That he had divers injuries offered him, &c. fo 
which he intended to erhibit a Bill in the Star-Chamber, and that a Bill was 
d2awn Accozdingly, which he bꝛought to Mingay, and intreated him to put his 
hand to it, and he refuſed : Wherenpon he ceaſed his Annuity, ſuppoſing that 
by this denyal the Annuity was determined; Upon this Plea, the Plaintiff 
demurs, And the Opinion of the whole Court without argument was, That 
it 


Chap. 12. V Dead on Charter. 


it was an ill Plea, becanſe a Countelloz (who hath ſuch a F) is not bound to 

put his hand to every Btll, but only to give Council; And day was given to 

-=_s _ why Judgment ſhould not be given foz the Plaintiff, Cro. 2, Part, 
482. 


Caſe 630. 


In the Caſe of Whiſtler and Paſlow, Trin. 16 Jac, in B. R. Replevin upon a 
fpecial Uerdic, The Caſe was: William Hide being ſeiſed in Fee of the Pa- 
noz of Elvedon, whereof the place in queſtion (being twenty Acres ok Coppice- 
Mods) is parcel, and where divers Timber-Tres and others were ſpatſim. 
growing within the Banoz, made a Leaſe of the Scite and Demeſne of the 
Panoz, Exceptis & ſemper reſervat. omnibus boſcis, ſubboſcis, Coppices & Hedg- 
Rowes, which then were, oz any time after during the term, Chould be in oz up- 
on the Pꝛemilles, oz any parcel thereof, with fre ingreſs to fell, take, and 
carry away the ſame at his will and pleaſure, ſo as he leave ſufficient Fire- 
bote, Hedge⸗bote, Plough⸗bote, &c. to be taken and ſpent upon the Pzemilſ- 
ſes, to Thomas Martin and his Wife during their lives, with liberty to take the 
ſaid Botes, &c. And whether the ſoil of this twenty Acres were let to the Lellæ, 
oz excepted to the Leſſoz, was the Queſtion, the iſſue being, whether it were the 
Freehold of Paſlow, who had purchaſed the Inheritance of the Panoz : And 
after the firlt argument at the Bar, without any difficulty ; It was Adjudged, 
That the foil it ſelf was ercepted, and that it paſſed not with the Fee, and this 
difference was taken betwirt the erception of Mods and Under-wods, and the 
erception of all Timber-Trees : Foz in the firſf,the ſoil it ſelf of the Mad and 
Under-wood, and what is known by that name is ertepted, but in the laſt Caſe, 
no ſoil is excepted, but only ſo much as is ſufficient foz the vegetature and 
growing of the Tres excepted, 3 Hen. 6. 45. 26 Ed. 3. 22. Dyer 19,.& 79. 
Coo. 5. 11. Ives and Sams Caſe, and Cook 11, fol.46. Lyfords Caſe, Cro. 2. Part, 
fol. 487. 

Caſe 631, 


In the Caſe between Roberts and Tremayne, Trio. 14 Jac. B. R. Rot. 850. 
Cornub. Mreſpaſs de clauſo fracto in Northall : Upon Not Guilty pleaded, a 
ſpecial Verdict was found, That Ciprian Cory was ſeiſed in F& of the Land in 
queſtion, that it was agreed, that one Mary Adington ſhould lend Mto him 15091, 
and foz the ſecurity of the repayment thereof, Ciprian Cory leaſed nnto the ſaid 
M. this Cloſe foz ſixty years, to commence at the end of two years, upon condi⸗ 
tion, that if he paid the 150 l. at the end of two years, that the Leaſe ſhould be 
void. And it was then further agreed betwirt them, that the ſatd Ciprian Cory toz 
the deferring and giving day of payment of the ſaid 2 50 l. foz two years, ſhould 
pay unto the ſaid Mary the intereſt yearly 22 l. 10 8. quarterly, if the ſaid Mary 
ſhould live ſo long; that in perfozmance of this agreement, ſhe lent the ſaid Cipri- 
an Cory 150 l. and he made the ſaid Leaſe foz ſixty years,and granted by Nfne to 
the ſaid Mary Adington an annual Rent of 22 l. 10 s. tobe paid quarterly, if ſhe 
lived ſo long, and afterwards conveyed the Inheritance te the Plaintiff ; and 
that the ſaid 150 l. was not paid, and that the ſaid Mary twk to Husband Tre- 
mayne, who entered foz non-payment, Et ſi ſuper tetam, &c. The firſt queſti⸗ 
on was, whether it were an ulurious Contract within the Statute, becauſe it 
was a meer caſyal Bargain; foz if ſhe died befoze any dap of payment of the 
Rent, the Rent was gone, and yet he ould retain the 150 l. foꝛ two pears and 
pay nothing foz it: And it was Reſolved, That it was an uſurious Bargain, foz 
by intendment ſhe might live above two years, and it is an apparent poſſibility 
that he ſhould receive the conſideration whereby ſhe is within the Statute,vide 

Co. 5. fol. 70. Cleytons Caſe, Decondly, It was moved, whether this Leaſe 
being taken foz the payment of the pzincipal money, and not foz the payment 
of any part of the Ulury be within the ®tatute to make the Bargain void; And 
it was Reſolved, That it is, becauſe - is fo the ſecurity of money eee _ 
7. 11 intereſt, 
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intereſt; and fo? the ſecuring of that, which the Statute intends he ſhall looſe, foz 

otherwiſe it would be an evaſion ont of the Statute, that he would pꝛovide foz 

the ſecuring ol the payment of the pzincipal, whatſoever ulurious Bargain was 

made, which the Law will not admit: Wherefoze it was Adjudged foz the 
Plaintiff, Note, that Juſtice Doderidge took theſe differences, in caſes of ca- 

ſual Thury, Firſt, if 4 lend 1001. to have 1201, at the pears end upon a ca- 


. ſualty, if the caſualties goe to the intereſt only, and not the principal, it is 


Uſury ; foz the Party is ſure to have the pꝛincipal again, come what · will come; 
but if the intereſt and pꝛincipal are both in hazard, it is not then Uſury. And 
it was therefoꝛe Adiudged in the Common Bench in Dartmoaths Cale, where 
one went to the new found Land, and another lent unto him 100 l. fo: a year 
to Uictiial his Ship, and if he returned with the Ship, he would have ſo many 
1000 of Filh, and erpꝛeſſes at what rate, which erceeded the intereſt which the 
Statute allows, and if he did not return, that then he would loſe his pꝛincipal; 
It was Adjudged to be no Uſury, Secondly, if I ſecure both intereſt and pzin- 
cipal, it it te at the will of the party who is to pay it, it is no Uſury ; as if Jlend 
to one 1001. foz two years, to pay foꝛ the loan thereof 30 1. and if he pay the 
pꝛincipal at the years end, he ſhall pay nothing fo2 intereſt ; this is not Uſary, 
foꝛ the party hath his Election, and may pap it at the firſt years end, and ſo dil⸗ 
charge himlelk, Cro. 2. Part, fol. 507. 
Caſe 632. 


In the Caſe betwen Havergil and Hare, Hill. 13 Jac. Rot. Ejectione firmz 
of a Leaſe of William Fiſher, of Lands in Plumſted foz thze years ; Upon Not 
Guilty pleaded, aſpecial Uerdic was found, That William Parker was ſeiſed of 
that Land in Fee, and the 31. October, 8 Jac. by Jndenture inrolled within ſix 
Monetha, granted a Rent of 20 l. pet annum to Iſaac Warden and his. Peirs 
and Afiigns, payable at Michaelmas and the Annunciation, with Clauſe of Di- 
ſtreſs ; and by the lame Indenture Covenanted foz himſelf, his heirs and Al⸗ 
ſigns, upon requeſt by the ſaid Iſaac Warden, his Þeirs oz Alligns, to levy a 
Fine of the ſaid Lands to Robert Hill and William Pewell, which Fine ſhould 
be to the Ules following, and that they ſhould ſtand and be leiled to the Tiſes, 
intents and purpoſes after erp2eſſed, that if it Chall happen the laid yearly Kent 
of 201. to be behind and unpatd, and that no ſufficient diſtreſs can be found up⸗ 
on the Pzemiffes, oz any Keſcons, pound-bzcach, oz Replevin ſhall happen to be 
made; that then from thencefozth it Chall and may be lawful foz the laid Iſaac 
Warden, his Peirs andAſſigns into the ſaid Lands to enter, and to have and enjoy 
the Kent thereof,until the ſaid Rent of 20 l. with the Arrearages thereof, if any be 
Arrear, be fully latisſied unto the ſaid Iſaac Warden, his Heirs oz Aſſigns : Thep 
find, that the ſaid J. W. by Derd indented and enrolled within the ur moneths, 
22. Juliz, Anno 9 Jac. bargained and ſold that Rent to William Fiſher the Leſſoz, 
with all Penalties, Fozfeitures, Pꝛoflts and Advantages comp2iſed in the ſaid 
Indenture: That in 19. Octobe , 11 Jac, the Rent was due at Michaelmas, and 
being arrear, was demanded by William Fiſher, and not paid, uz pet is paid, 
That in Trin. 12 Jac, William Pewell at the Kequeſt of William Fiſher levied a 
Fine to the Uſes comp2iſed in the ſaid firſt Indenture, That afterwards 
23. Septemb. 13 Jac, William Fiſher diſtreined foz this Rent of 101, due at 
Vichaelmas 1x Jae. and impounded the Diſtreſs, and the Defendant ſued 
a Replevin , and had the Diffreſſe delivered by Replevin : And that 
William Fiſher entered, and let it to the Plaintiff fo2 thꝛe years prout in the 
Declaration, and the Defendant ouſted him, Et 6, &c. and this caſe was often-s 
times argued at the Bar, and. afterwards at the Bench, The firſt queſfion 
made, was, whether the intire Kent not being arrear, but only 101. fog half a 
year, becauſe of entry within the P2oviſo, foz that the woꝛds are, It the ſaid: 
Rent of 20 l. bearrear, and doth not ſay, if any part oꝛ parcel thereof, 8c, and 
this being a condition, ought to be taken ffrialy ;; but as to that all the Juſtices 
agreed, That it is a ſuffictent cauſe of entry, Cro. 2. Part, fol. 510, and gut of 
Pepham 126. 147. See it before with ſome difference,Caſe 584. Caſe 
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a 4 . Cafe 633. 
In the Caſe of Jordas agaiift; Wiket ,\Mick't 1 Jae.” i6 N N. 
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firmx of a Leaſe of Ev. Rridgriian; 23 O&od, S Jo. 2 7 * 
Wheatare Alton foz five years:;: That Fr. ff Hot Guilty pleaded,” Jt'ix | | ke 3 
Evidence foz the. Plaintiff, Tha idgethin claimed ft ney pos do wine 
of his Wife, and made that Leaſe fog erval-ivf the Title: The i 0 t Land to try a; 
ſhews, that the Lefoz was dead utter tho Jndemture, and bet 'theAtfor the Title, how , 
bought, fo the Leate being made by hint without bis Fee ("dit aud tt fre taken. 
minable by his death, and it cannot be, he doth adhic tenere ethra pofſeffionet 


And although he might be found GuiltyFoz the feſt Ejectndiit; - et be c 
be Guilty againſt him, foz withholding the. poſſoCion aftet th } of th 
Pusbgnd, and the Lefee hath no cauſe'as this Caſe is to b kabere fic 
poſſeſonem. But the Court held. That in regard the Feme had n aftet 
the death of herYuoband, the rale ia nat determined nd; boid-afiet"fhe death'of 
. W 2 39%. = e 
rere, 


Caſe 634. 


zn the Cale of Pincomb and Thomas Hill, 16 Jac. in B. R. Onelets a Te- Ki 
nenient, a Cloſs whoreof wann Wo, and cominonly known by the naine of a ft cle 
20@d, and in the Lenfe was an Erreption, all ſaleable Wods how growing, M 
oꝛ which ſhall grow hereafter, which habe bin ſold by the Lozd of —— taken. 
with free entry, egreſs and regreſs-faq felling, making ye the ſame 
at all times convenient. And whether the ſoil of the Mad was ng 
was the queſtion, And Reſolved by all the clemly, That in thi 
the foil re not e but n to the n Cro. 2 part, en 5 * 
2 2 4 6 l ; F 1:1} aan 12 . 
n 35. HE in Miet 110 G4 2 dl 
In the Gated of Fawne in the Conet vf Wards. One Brediniarvthas' indebted AGgnineue of 
fo Richard Coles by a Statute in 2000 J. I. Coles made his Feni&Ertcutrix und . Dee © che 
died, the afterwards married with Edward Famne, who was 'inbebted to the King, boy te 
King by Bond acknowledged in the Court of Wards, he and his Fee by Weed 
enrolled, 14 Jac. in the Court of Wards aſlign unto the Bing that Stutute fo; 
the payment of tho ſaid Debt. And whether — — rey 
by the Statute of 7 Jac. which Enads. That no Debt ſhall be dito hd 
King by his Debtoꝛ Arcomptant, oz other then tuch Debts as did befoze da igt 
nally grow due to the Bings Debtoz Accomptant bone fide, and that alt othet 
Alignments ſhould be void: It was Reſolbed by the two chief and tod 
Chief Baron, That this was a good Aſſignment, Cro. 2. part; fal. 324. 
Caſe 636, f 3 „4171 415 
In the Cate of Smithſon and Cage, Paſch. 17 Jac, in 8. R. Eje&ione 4h, What paſſeth 
npon Evidence to the Jury at the Bar, a queſtion was moved, There being u % Grice, 
'Copybold ÞeCuage called Symonds, whereto divers Copyhold-Lands were ap- 
pertaining ; The laid Peſſuage called Symonds cum pertinentiis, beiug ſurrens 
dzed to the Lozd, andall his Right therein, whethec by that ſurrender the Co- 
pyhold ſhall paſs, oz only the ſaidÞonfe, with the Curtilages thbroto apper- 
taining; And Yelyerton the Kings Attoꝛney and Walter mond, That in caſe 
of a Copphold the entire Land ſhauld pala: But ali the Court dad, Chat it is 
all one incaſe of a Copyhold and Freehold ; ; andtbat nothing ſhould paſs but the 
Houſe, 2 the Ozchards, Yards, &c. by theſe worde, Cum pertinentiis, Cro. 
2. part, fol. 526. 
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Caſe 637. 


An the Caſe of Sxelliton and Hay, Hill. 15 Je. in B. R. Rot. 456. Ejectione 
N Verdict, The Cale was ; That the Biſbop of Worcetter 
a o ir William Whoorwood, fog the life of bim and two of his 
„de 4 Land to John Mallet at will; rendzing Rent, and afterwards 
4 Mallet the LeGe bolas himſelf in, but be mentions not how de claims,as 
upaut oz otherlpiſe, (William VWhoorwood:one of the Won of Sir William 
— och being one af the Ceſty que vie; tnters asNecdpant, and let it to 
| „and the Defendant by the Command of Mallet the A eſſe ouſted 
him; * e —— the —— — — it as Oteu⸗ 
ant, t other may en tor by Occupancy, the qneſtion: And it 
55 Adindged foz the Doſendant, That the Leſ@# was ©ccupant ; ko; be be- 
N the Freehold upon bim, unleſs be wabes it: And 
it ig not reguiſite, that be elgimeas Decopant; unleis thert be a dilclaimet in 
it; foz being fo2 his advantage, the Law ſhall Avjudge it in bim as Occupant. 
Wherefoze it was Adjudged foz the Dekendant, Cro. 2. part, fol. 354. 


Caſe 63 8. | 
In tha Cale of Greenwood again Tiber, Trin. 17 Jae. Rot. 1179. Trin. 


fix 


2 16 Jac, Rat. 1086. Ejectiane firmz fo Kundan D, upon u ſpecial Uerditt, 


The Cale as: Arthur Long and Alice bis wifs; in Right-of the ſaid Alice, 
being ſeiſed af this Land in Fax; by Jadenturs dated 20. Auguſt, 2 Ed. 6. bes 
flyirt them and Jotin Fiſher, let that Land ta the ſaid John Fiſher and Anne his 
wife, and Ioan their daughter,” dabendum to them, ur ſuptadictum eſt, & eomm 
diutius viyenti ſuceeſſive from Micbaelmas following ; foz the term ot᷑ the ir lives, 
rendzing annually during their lives ut ſupradictum eſt 13 s. 4 d. at the two uſual 
Feaſts, and an Heriot after the death of every of them. And after Michaelmas, 
Long and his wife made livery to the ſaid John Fiſber and his Daughter accozs 
ding ta the.(gidJndenwre ;: afterwards Long dies, and Alice his — 
the Rent from John Fiſher afterwards Jobo Fiſher diedTeifed,and Anne his wilt 
entered, and diedſeiſed ; Jom entered, Ahcr tnteten upon her, am let to the De- 
fendant; Join-takes-Yosband; dev enter, aletto the Pimatiff, Et fl, &cc. 
The fieſt aneſtion was,whether this Leafs Habertum front Mich. fo; th lives, 
and after ch. ſecundum fut mam Chartæ be god oz not, in veſpect 
4he limitatian ia vi a Ftir hold tu begin at a tature tine, and no Livery made 
till Micag/eras, iind as to that point, it was,Roſolved; That it is god enough, 
#o2 the difference.is, here the Ltverp ia made by the Lefſoz in perſon;' and 
Sphere by Artter of 'Attozney being in the lame Charter generally made; but if 
the Letter of Attozney be to makt Livery after Michacl mas, then in both Caſes 
it is god enough; foz there is not any intention, that the Livery ould operate 
futurely, but that the Livery ſhould be god pzeſently, And therefo2e it differs 
from the Caſe, Co. lib. 2. fol. 35. Bucklers and Harris Caſe, where a Reverſion 
was granted Habendum after Mich. foz life, although the Attoznment de alter 
Michaelmas,' pet being an u of a Stranger, it han not make that god Which 
other tmiſe would be boid : Eut here when the Leo3 himſelt makes the Liberß 
after Micharlmas it is well enough. Setvadiy', admitting ſuch a Leaſe be 
well made by eme ſeiſed in t in her dum Right ; Tbetder ſuch Leaſe made 
by Baron und Feme of Kands, wbereot de is ſetled in Right of his Wife, can 
be god agulnſt the Feme to bind her, albugh we accept the Rent, unlefs it be 
im Ded. as it ia held in 26 Hen. 8B. Dydt a ind ihr. that Ded being void: And 
this Lale tumbing by the Tivery only fas it Wis objected that it ſhould do) 
whether this Leaſe be god? And it was Reſolved, Jt ſhould ; foz it was held, 
that the Livery alone did not make the Leaſe, but the Livery and Died: And 
it took its operation by both, And althongh if Livery had ben _ — 
_- 1 chnae Mas, 


Chap, 19- Of a Deeder'\Charter. 


Michaelmas, it had been void to make a god Leaſe, yet being made after 
Michaelmas, it is made a god Leaſe by the Ded and Livery, and not by any ot 
them ſolelp : Foz the Livery in this Caſe is but the execution of the Ded, and 
is a ſufficient witneſs of their agrtement; which is the cauſe that it ought to be 
by Ded, to pꝛove the agreement of the Feme, and all Reſervatians, Covenants, 
and Marranties compziſed in the Deed are god, and the Leſſces and Leſſo1s 
bound by them, and the Leaſe god notwithſtanding this Obiedion. The third 
and pꝛincipal queſtion was, Jn regard this Jndenture is made between Antho- 
ny Long and Alice his Wife on the one part, and John Fiſher on the other part ; 
And the demiſe is made to John Fiſher and Anne his wife, and to Joan their 
daughter ut (upradictum eſt, Joan and Anne not being parties to the Indenture, 
whether it were a god Leaſe to Anne and Jone by wap of remainter, the one af- 
ter the other oꝛ not; fo2 otherwiſe as Joynt-tenants, it was agreed clear!y by 
all, That they did not take, not being Parties to the Jndentare ; and as to 
this point it was Reſolved by the Court, That they Chould take by way of Ke- 
mainder, the one after the othen and as if the clauſe had ben in the Deed, Si- 
cut nominantur in Charta, as Dyer 361. fo? if they ſhould not take that way, the 
Deed ſhould be void unto them, which the Law will not permit; If by azy 
means 02 conſtruction it can be made god, and by this conſtruction that the 
Husband firſt ſhall have it, and afterwards the Feme, and aſterwards the 
Danghter ; by this reaſon the Daughter cannot have it during the life of her 
Parents, no2 the Feme during the life of Baron. So thereby every part of the 
Deed ſhall ſtand, and be good enough; and this is enfoꝛced ty the woꝛds ut u- 
ptadict am eſt, which is as if theo had been named, vide 18 Ed. 3. 39 Aſſ. pl. 20. 
and it was held, that this Caſe differed from the Caſe , Trin. 27 Eliz. Rot, 850. 
betwirt Wiſeman and Robert in the Kings Bench, where the Lo2d S. by In⸗ 
denture betwirt him and William Wiſeman the Father, let unto William Wiſe- 
men, Habendum to him and R. W, and J. W. his Sons fo their lives ſucceſſive 
diutius viventibus: Jt was Adipdged, That they ſhou'd not take immediately, 
becauſe they were not Parties to the Deed, no2 ſhould take by Remainder, to 
begin to them in the Hibendum as Joynt-tenants immediately, and when they 
may not take that way, they ſhall not take any way, Alſo it appears not which 
of the Bꝛothers ſhould take the one befo2e the other; but in this Caſe it appears, 
that the firſt part of the Deed ſhews, they all ſhall take, and not the Habendum 
only; alſo the limitation ut ſuptadictum eſt, ſhe weth, That he intended ſuch one 
after the other; allo the Reſervation of the Rent and Heriot, ut ſupradictum eſt, 
ſhewes, that the one after the other ſhall pay the Kent and Yeriot ; alſo the li- 
mitation is, Et eorum diutius vivept. ſucceſſi ve & vivent, ſucceſſive fo2 term of 
their lives; lo the ſucceſſive is befoze the limitation foꝛ all their Lives, and in 
the other Caſs the limitation is to them foz term of their lives, and ten the 
ſucceſſive doth not divide it; wherefoze it much differs from the laid Caſe: And 
it was Adjudged, That this Leaſe was good by way of Remainder, and that 
therefoze the Plaintiff ſhould recover, - But a Wzit of Erroz was p2eſently 
hereupon bꝛought in the Erchequer-Chamber , and this being argued there be- 
foze the Juſtices and Barons of the Erchequer, they ſeemed to doubt, eſpeci- 
ally of the third point. Wherefoze they moved the Parties to compound, and 
afterwards the matter was finiſhed by Compoſition, and nothing done moze 
therein, Cro. 2. Part, fol: 563, | 


Caſe 639. 


In the Caſe betwirt Salmon and Swann, & alios Trin. 19 Jac. Rot. 25, Reg 
plevin upon demurrer, the Caſs appeared to be: The hing ſeiſed in Fee of ® 
Farm called Chalk Farme, anno ſecundo Regni ſui, let it to the Earl of Nor- 
thamberland and others foz an 100-years, if Frances Counteſſe of Kildare, and 
wife to the Lozd Cobbam, ſhould ſo long live, to begin after the death of Hen- 
ry Loꝛd Cobham : And afterwards in n wy year granted the Land * — — 
I 3 : Hates 
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Charles Brooks, who 6, Decemb. 4 Jac. let it unto Page foz 21 pears; afters 
wards in Octob. 5 Jac. the Carl of North. and others the Leſſces foz 100 pears, 
granted the Term to the ſaid Charles Brook, In Novemb. 5 Jac. Chatles Brook 
granted a Kent of 20 l. per anrum to Sir Thomas Trevor and others during the 
life of the ſaid Francis, Mife to the Lozd Cobham : gfterwards Henry Lo2d Cob- 
ham died, the Deſendant as Servant to the G;antes of the Rent, diſtreins upon 
Page the Leſſee {oz this Rent: And whether this in the Defendant were lawful 
02 not, was the queſtion, and this refed upon the Leaſe foz 100 years, whether 
it were in Efle in Charles Brook who had the Inheritance, and granted that 
Rent, 02 if it were dꝛowned in the Juheritance; foz if it were not dzowned, 
then it ſhould avoid the Leaſe foꝛ 21 ycars,which was befo2e this Nent⸗Charge 
granted; and this Term being in the Gzantoz who granted it, is lpable to the 
payment of the Kent: And it was Reſolved, That it was dꝛowned in the 
Inheritance, fo; notwithſtanding this Leaſe foz 21 ycars, it is not ſo ſevered 
from the Keverſion, but by grant thereof to him who hath the Inheritance, the 
future term is dꝛowned, and never (yall riſe again: and by conſequence this 
Kent ſhall not Charge the poſſcſſion of the Termoz, who had the Cate bekoze 
the Kent granted, and comes Paramount it, UWherefoze it was Adjudged foz 


the Defendant, vide 14 Hen. 7. 2. 5 Ed. 4. 2. 5 Hen.7.38. Cro.2.part,619. 


3 


Caſe 640. 


In the Caſe betwirt Burton and Brown, Leſſee of the Lady Platt, Mich. 20 Jac. 
in B. R. Ejectione firmx upon Demurrer, The Caſe was: That Dir Hugh Platt 
had a piece of G2ound oz Garden-Plot, and let it unto Juxon, afterwards Juxon 
allignes this Leaſe to Ireland, and Ireland builds upon part of the Carden-plot 
two Moules, leaving a ſufficient Garden; and afterwards Sir Hugh Plat lets to 
the ſaid Barton the Plaintiff all the Garden-plot oz piecs of Gzound late in the 
Tenure of Juxon, and now inthe Tenure oz Occupation of Ireland. Firſt, 
whether the Garden-plot and Houſes then in the Occupation of Ireland, oz ons 
iy ſo much of the Garden-plot as was not bnilt upon paſſed, was the queſtion, 
And it wasiheld by all the Court, That all the Garden, as it was in the Tenure 
of juxon (although it was afterwards built upon) did paſs ; foz the Leſſoz doth 
not take knowledge what is done by an under-tenant, and therefoze by intend⸗ 
ment leaſed it as intirely as he firſt demiſed it to Juxon, and all which was in 
Occupation, and the BYouſes which were built atter the Leaſe made, did well 
palſe, Cro. 2. part, fol. 651. 


Caſe 641. 


In the Caſe betwirt Buckley and Guilbank, Trin. 22 Jac. in B. R. Rot. 33. 
Ejectione firmæ of a Meſſuage in London, upon Not Guilty pleaded, and illue 
thereupon, a ſpecial Uerdic was found, That Robert Guilbank was- poſſeffed of 
a Leaſe fo2 years of the ſaid Meſſuage, and upon 23. May, 1617. It was agred 
betwirt him and John Smith Leſſoz to the Plaintiff; that he ſhould lend to the 
ſaid R. Guilb. 120 J. fo2 a year then next following, upon ſecurity foz the re⸗ 
payment of the ſaid 1201, and of 121. foz the intereſt thereof upon May 24. 
1618. And that he lent the ſaid 120 l. accozdingly, and the faid R. G. the ſaid 
23. May, 1617. was obliged with him in a Bond of 2601, with a condition 
for the payment ok the ſaid 132 J. upon the 24, day of May next enſuing; and 
fo2 the better aſſurance of the payment of the ſaid 132 1. he then made this 
Leaſe by Indenture to the ſaid John Smith, with a condition that if he paid the 
ſaid 132 l. at the day and place mentioned in the condition of the Obligation, 
What then the allignment ſhould bs void; And they find, That the @crivener 
who dzew this Obligation and Aſfignment.by miſtaking the faid agr&ement be- 
twirt them, dzew it in this manner, and that the faid I. S. ſealed the Counters 
part of the ſaid Indenture of AMigament, They find the Statnts 37 Hen. 8. 
and 13 Eliz, Of Uſury, and that the ſaid 132 J. was not yet paid, as . 
ohn 


Chap. 19. Of « Deed» Ohurter. 

John Smith, 19 Jac: entered, and made the Leaſe to the Plaintiff who entered, 
and the Defendant ouſted him, Et ſi ſuper totam materiam, &c. and here upon 
argument, two queſtions were moved. Firff, whether theſe wozds 24. of 
May nert enſuing, ſhall be intended May the twelve moneth after,fo2 then th 
cannot be any queſtion of the Uſury, oz ſhall not be intended the ſame Poneld 
of May, which was the next day following: And then the queſtion was, If uſu- 
rious 02 no, and thereupon Dodetidge and Houghton held, That (next enſuing) 
ſhall bs intended of the ſame Poneth of May, which was the nert day after, un- 
leſs the circumſfances of their agreement had been found, that the agreement was 
to lend it foꝛ a year, and to make payment thereof at the years end, then theſe 
woꝛds doubtful to which they Could be referred, may be intended and extended 
tobe to May twelve moneth following, and the doubts of the Uſury taken 
away, as 23 Dyer 376. But generally 24, May next following, ſhall be inten⸗ 
ded to be the 24. of May of the ſame moneth. But Lea, Chief Juſtice held, 
That next following ſhall not be referred to May nert following, unleſs ſome 
matter in the ſame Deed might be ſhewn; and not a Collateral agreement found 
by the Jury, noz any Collateral Dæd. But they all held, although it ſhould 
be expounded to refer to May 24. the ſame moneth and year which is the nert 
day (as it was in Preſcots Caſe, quod vide ante) pet fozaſniuch as the 
agreement is found to be to make the Loan fo2 a year, and that the aſurances 
were foꝛ the payment at the end of the year, and by the Scriveners miſtake, it 
is made payable the nert day, it is not Ulſury within the Statute, foz there was 
not any cozrupt agreement betwirt them, but a true and an abſolute agreement, 
and the ac of a Stranger ſhall not bzing him within the danger of the Statute, 
eſpecially it being found, that he did not require his payment untill after the 
pear. But Lea, Chief Juſtfte ſaid, If he had'ſought by reaſon of this miſp2i- 
ſion to have taken advantage of the fs;feitureof non-payment upon the nert 
day, peradventure it would have diſcovered a cozrupt intention in him, and 
that he knew of that milpꝛiſion at the beginning, and would take advantage 
thereof, and this ſhould bꝛing him within the Statute of Uſury : But as it is 
found, it is clear, it is not any Uſnry, noz the aſſurance to be avoided by the 
Statute; wherefoze it was Adjudged foz the Plaintiff, Cro. 2. part, fol. 680. 
and Bendloes 143, 


Caſe 642. 


In the Caſe of Radford and Harbin, Trin. 4 Jac, in B. R. Treſpaſs fo2 taking and 
carrying away of an hundzed load of Mod; the Defendant juſtifies, foz that 
J. S. was poſſeſſed of them, ut de bonis propriis,and the Plaintiff claiming them by 
colour of a Deed of Gift of them afterwards made, tak them, and ths Deken⸗ 
dant retok them: And it was thereupon demurred, becauſe the colour given to 
the Plaintif is a god Title foz tho Plaintiff, and confeſſeth the intereſt in him; 
colour ought to be ſuch a thing, which is god colour of Title, and vet is not 
any Title, as a Ded of a Leaſe fo; life, becanſe it hath not the Ceremony, 
viz, Livery ; ſo Gꝛant of a Reverſion without Attozument is not god, but a 
Died of Gods and Chattels without other ac oz ceremony is god: Oo of co⸗ 
{oor by leaſe foz years , oz by Letters-Patents, it is not good, becauſe the 


mak a good Title in the Plaintiff; and of that Dpinion was all the Court, 


Wherefoze,8&c. Croke 2, Part, fol. 122. 


Caſe 643. 


In the Caſe of the Lady Lane acainff Pledall, Mich. 4 Jac. in B. R. Debt 
upon an Dþligation which was ſet fozth to be made 15 Novemb, 25 Eliz, The 
Defendant pleaded, Non elf factum; The Jury found a ſpecial Uerdic, viz. 
that it was dated 15. Novemb. 23 Eliz. hut was not ſealed oz delivered untill 
the 18 Novemb. 26 Eliz. Et ſi ſiper totath Materiam, the. Cantt ſhall Abjudge 
foz the Plaintitk, they und foz the Plaintiff, Et fi, 8c. And it being hetempon 

moved, 
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moved, all the Court without any-difficulty Keſolved,That this Uerdic is found 
fo2 the Plaintiff: Foz the iNue being generally, Non eſt factum, it appears to 
be his Deed, but peradventure by ſpecial pleading he might have helped himſelf, 
Mherefoze it was Adjudged fo2 the Plaintiff , vide Co. 2. fol, 4, Goddards 
Caſe, Cro. 2. Part, fol. 136. 


Caſe 644. 


In the Caſe of Ll:zwelyn againſt Williams, Phillips and Morgan, Trin. 8 Jec. 
Lea Hiben- In B. R. Rot. 150. Ejectione fhrme, of a Leaſe made 12. December, Haben- 
Jum 1 dic da- dum à primo die; Upon Not Guilty pleaded, The Jury found a Leaſe made 
tus. in Fæc verba, which was dated the Aſt of December, Habendum from hencefo:th, 
row alen. hut delivered the 12. Decemb. whether that were accozding to the Declaration, 
was the queſtion ; foꝛ it was Dbjeced that from the day of the date, and from 
hencefozth are ſeveral Commencements, koz the one begins upon the day it was 
ſealed, the other the day after, Eut it was Relolved by the Court, That they 
were both one, being a computation of time from the time paſt, and both ſhall 
be pleaded to begin from the day of the date,when the Leaſe is afterwards ſealed 
another day. Vut if he declares of a Leaſe of the firſt of D. c mber, Habendum 
a die datus, the Tjeament cannot be alledged the ſame day ; but if the Leaſe be 
made the firſt of December, Habendum hencefozth, the Ejedment may be al⸗ 
ledged the ſame day; wherefoze it was Adjndged accozdingly, vide ante Mich. 
4 Jac. Osborn againft Rider,Cro, 2. Part, fol. 258, 


; Caſe 645. 


In the Caſe between Hurleſton and Woodcroft, Hill. 16 Jacobi in B. R. Debt, 
Grant «f num [uppoſing that he let certain Acres of Land, Et unum ovile Anglice a Shep- 
o24/ey how ta- walk, cum pertinentiis in D. foz years, rendzing Rent, and foz Rent arrear, he 
kene bought the Aion: The Defendaat pleaded, Noo debet, and found foz the 
Plaintiff; And if was moved in arreft of Judgment, That this Declaration 
was not good, becauſe a Sherp⸗walk is but in nature of a Common, which 
cannot be demiſed without Deed ; and the Declaration not mentioning it to be 
by Died, was not good, But Houghton laid, They have ſuch phaſes in 
N rthfulk, that it is known by the name of Land, and there he leaſes of Land 
with the Sheep⸗walk: Alſo if it ſhould be taken as Common, not being demi⸗ 
led with the Land, yet by the name cum pertinentiis, it ſhould be intended to 
be appurtenant, and to paſs without Ded; as Land with the Advowſon, and 
a Redoꝛy with the Tythes. And the Verdict finding quod debet, it ſhall be in- 
tended that it was a good and available Leaſe ; wherefoze it was Adjudged foz 
the Plaintiff, Croke 2. Part, fol. 519. 


Q 


Caſe 646, 


In the Caſe beton Talentine and Denton, Trin. 2 Jac. in B. R. Rot. 821. 
Leaſe by a Bi- Treſpaſs foz 20 Cocks of Barley, &c. foꝛ Tythes caſt out from the Nine parts, 
ep, how ta= and taken and carried away, upon Demurrer, the Caſe was: The Biſhop of 
ken, Carlile was ſeiſed in Fee of the Tythes in Right of his Biſhopzick, and by Jn- 
denture demiſed the Tythes of to Summers and two others ſoz thze 
Lives, rendzing the ancient Rent ; and it was averred, that they were ancients 
ly let foz that Kent, afterward the Biſhop died, and the Succefſoz made a new 
Leaſe fo; years, & c. And whether this firſt Leaſe fo2 thze lives, rendzing the 
ancient Rent, was good by the Statute of the firft Eliz, was the queſtion : And 
after argument at the Bar, Velverton, Williams, and Tanfield held, That this 
Leaſe was void againff the Snccefſo2 : Foz being fo2 lives, rendzing Rent, 
there being nothing let but the Tythes which lye in Prender, noz any place 
wherein a Diſtreſs might be taken, noꝛ any remedy foz the Kent, ik it ſhould 
be denied (foz de cannot have Debt, becauls it is a Friehold, noz can he 2 2 


bl 


Cap. Ip. DA 


Auue hetauſe there, ia nat any Deiſin, and it there. wert weiin, yet the ACiſs 
wouſd fail, becayſe- there is not any Land tobe put in view) therefoze by cunie⸗ 
que nce the Leaſe is void; but if it had been & Leaſe to years (foz which he 
might have had his Remedy by Action of Debt) that had ben otherwite, And 
W1ll:ams ſaid, he had known it to beſo Adjudged upon this difference,ſo it is of 
all other things which lie in Prender, ez render, where no diſtreſs can bs taken, 
Gele . Pat fol. 411, Ke enen e 1 E. 'f 341i V! bad 
6.101095 7:27 36607 ad h 11 Caſe 647. «1462 < Ph F747 3 
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nez and (old the Land; and Keverſſon-to Francis Nixigee andhis Heirs foz mos ben. 


ney, and the Ded bad" not tberem the iwozd Granez-noz' was! involled' within 
the ix moneths, that the Keverſion paſſed by the wann Alten, with Attoznment. 
Damon and Fetuplace his Cale in tbe Court oft Wards, 30 Eli: "was cited, 
where it was Reſolved by the Opinion of to Chief Juſtices, That by the 
woꝛds of Bargain and Sale only, without Attornment, a Reverſion paſſeth not, 
Cro. 2. pati, fol. 2 10. 


Caſe 64% | 
In the Caſe betwirt Humphrey and Damian;:Paſch, ro Jac. in B. R. Leite 
fo2 ars, rendzing Rent at Mich. and dur Lady, upon condition ot re-entry fog 
def unit of payment, is ouſted bya Dtranger ; the Diſdetan continues till the 


may enter upon the Land, oz beanay (if de will) 
tbe x and leaſed mall be ſobjec to thoſelwul vomedies | 
vines fo; the recovery of his Kont,. oz poſſeſſight into | 

Kant comes: And it is nut the ac ofa Erangor that can dep3ive the 
advantage of that Condition which he annexed to the Nele Late, 
parted with the poſſeſſion of his Land, Cro, 2. part, fol, 390, 0 


u Nt Cafe 649. 
a 


Jy the Caſe betwirt Bacon and Gyrling, Hill. ꝙ Jacobi in B. R. Creſpaſe upon 
Demurrer, It was Kefolved, where Lee fos ute makes a Leaſe(o; years, ex- 
cepting the Wood; Uinder-wood,and Tres growing upon the Land, That it is 
Aagonderception; although be hath not any interof in them, but as Lede, bo- 
cauſe he remains alwares Tenant, and is chargeadle in Waſt ; wherefo:e' to 
mevent it, be may make the @rception: But if A ed foz years afſiqnes ov 
bis Term with ſuch an Exception, it isa-void Excoption, Cro. 2. part, fol. 296. 


Caſe 650, 


Jn the Caſe betwirt Blunden and Wood, Mich. 3 Jac. in B. R. Qrroz of a 
Judgment in the Common Bench in Debt upon an Obligation, where the De- 
fegdant pleaded, That he delivered it to the Plaintiff as an to be his 
-Deed, upon a Condition to be perfozmed, which was not perfozmed, and ſo 
not his Ded. The Plaintiff Replyes, That it was delivered abſolutely as 
his Died, and not as an Eſcrow, noz/ upon any Condition; and thereapoi- 
they tpore at iſſue, and found fox the Plaintiff, and Judgment given upon the 
Uerdift, and Crrour thereof bzonght and aſſigned upon the body of the Reco3d, 
fox it was ſurmiſed, That it was not any Plea no: Aue, und ib the Judgment 
oeuvght-to have been upon the Confeſſion, and not upon the Merdick, and theres 
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foze erronious. Mherekoze the Judgment was affirmed”, but nothing was 
a. by, by the other Juſtices, whether the \Pleg were god oz not, Cro. 2. Part, 
ol. 85 

Caſe 6 51. 


n In the Cale of Ketſey., Paſch, 14 Jacob), in B. R. Debt bzought upon a 
Infant, bow Leaſe fo; years,foz arrearages of Kent againſt R; the Defendant in bar pleaded 
taken. In fancy at the time of the Leaſe made: UWbhereupon the Plaintiff demurred ; 
The lole queſtion was, whether a Leaſe made to an Infant were void: And 
it was Dbjerfed , it Thould be void, becauſe it might be 2 unto him, 
who dad not ſuſficient dilcretion foz the managing of the and the Rent 
map be greater; then the value of the Lands : But the Court * it to be voi⸗ 
dahble only at his ſeled ion, fo tf it were fog his benefit, it ſhall be no wayes 
void: But the Infant at his election may make it void, by rofuſing and waving 
the Land befo:e the Rent-day comes; fo; then no Aaion of Debt will lpe 
dàͤgainſt him: But in the pzinctpal Caſe it was not Ghewed, that the Rent was 
of greater value; and the'Defendant was of full age befoze the Nent⸗day came, 
Therefoze it was 0 Cro. 2; Pat, fol. 320. 


Caſe 652. ; 


11313 In the Caſe between Evans and Thomas, Trin. 5 Jac. in B. R. Erroz of a Judg- 
make an aflu- ment in the Common Beuch, upon a ſpecial Uerdict, The Cale was 
rance to uſes. ſuch: One George Howel being ſeiſed ot Lands in Fee, Covenanted with Mor- 
O gan Williams to:canvey by Zing; oz other aſſurance, to Morgan Williams and his 
1 Heis befoze the Feat of. tet. mort following, which chould be to tho uſe of 

om him and his Heirs, | with'@P3oviſo, That if he paid to Morgan Williams 1001. 
at the end of thirt@n years: that then he might Re-enter.: And that all alluran⸗ 
ces ſhould he to the Eonnlsz, am covenanted and granted foz him and his heirs, 
Covenant for with the ſaid Morgan Willjamsand his heirs; that he and his heirs ſhould enjoy 
— 2 of the ſaid Land untill the end af the (aid x 3 years, and after fo2 ever, if the ſatd 
Land, no. 1601. was unpaid. And Morgan Williams covenanted, that he "would pay 
Covenaut co annually during the 13 years two Capons, and that during the 13 prars he 
pay a Rent, would not commit any wall: The aſſurance was not made: whether this Cove- 
— taken. 1 nant amounted to a Leale foz 13 pears oz no was the queſtion: And Adjudged 
ponent" in the Common Bench, that it was not any Leaſe, but mierly a Cobenant, and 
Leaſe. the Errour was alligned in this point of Law only, And now Yelverton foz 
the Plaintiff pleaded, that it was a Leaſe ; fo2 ſo the intent ot the Par ties ap⸗ 
pears, that the aſſurance ſhquld he in nature of a Poꝛtgage, and that if the aſlu⸗ 
rance were not made, yet he ſhonld- have a Term foz 13 years, fo; otherwiſe 
the Covenant ſhould be in vain,that he ſhould not commit any waft : But all 
the Court held, That it was not a Leaſe, fo2 the intent of the Parties was to 
make aſſurance of the Inberitance by way of Poꝛtgage, which is but a Coves 
nant that he Chonld enjoy during the time of the Moztgage, and not to make a 
Leaſe ; fo2 if a Fine had ben levied, oz a Feoffment made, That had not been 
a Leaſe, and the Covenant, that he and his heirs ſhould enjoy it untill the end 
of 13 years, and in perpetuum if the 100 l. were not paid,ſhews the intent that 
it ſhould not be a Leaſe, but merlp a Covenant, fo; the quiet enjoying ; and 
the Covenant, that he ſhould not make anp Waft, doth not erponnd it others 
wiſe, but was ts the intent, that he being, but a Poztgagee could not come 

any waſt; fo2 which otherwiſe there was not any remedy, Tanfield ſaid 

it had ben Adjudged in one Pleſance his Caſe, If one Covenants and Grants 
with another, that he hall have and hold his Lands foz ſo manp years, At is 8 
god and abſolute Lese: Eut if he Covenants and Gꝛants, that he ſhall enjoy 
his Lands foz ten years, it is not a Leaſe, becanſe it ſounds only in Covenant. 
And 44 Eg. 3. Mongravs de fines 1 44. is, tf one Covenants with another, that 
if he will marry his Daughter, he ſhall have ſuch a Flock of hep, he marries 
the 
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the Daughter, the pꝛoperky of the Sharp wasp2eſently in him, becauſe it was 
but a perlonal thing, and the Covenant is as a Gzant ; ſohere, this was a Cos 
venant, and no Leaſe, wheretoze the Judgment was affirmed, vide 21 Hen. 7. 


Cro. 2. part, fol. 172. 5 
Caſe 653. 


In the Caſe betwirt Osborn and Rider, Hill. 3 Jac, in B. R. Ejectione firme 
was bzought upon a Leaſe made 1 Jan. 3 Jac. Haverdum a datu Indentutæ præ- _— , 
dick. and the Tjectmient Was ths ſame day; After Uerdic fon the Plaintiff, It „u, che 
was moved in arreſt of Jubgmeat, that this Leaſe being made Habendum a datu gue,” ow 
Indenturz piædictæ, is as much as to ſay, front the day of the date, as it was cake:, 
held in Claytons Caſe, Coo. 5.fol. 1. Then the Eſedment being the ſame day, 
it is ill alledged; But all the Court Reſolved, That the date is the time of de- 
livery, and it differs from the time oz day of the date; Wherefoze-the Eject- 
ment alledged poſte:, the (ame day, is god enough, and it was Adjudged toz the 
Plaintif, Cro. 2. pact, fol. 135. 


Caſe 654. 

In the Caſe betwirt Daniel and Waddington, Hill. 12 Jac. in B. R. Treſpaſs ;.,c by one 
upon demurrer, Ze Caſs was: Two Joynt-tenants foz life, the one makes a j,yac-ccnznc, 
Leaſe foz 60 years, if he and his Companion live fo long; afterwards he (ur. how taken. 
renders his Poyety, aud takes back an Cate and dies: Whether this Leaſe 
foz 60 pears ſhall indur as long as His Companion lives, o; did determine by 
his death, was thequeſtion, And it was Argued by Jon Moore Ser ſeant and 
Nicholas Hide, firſt the limitation being fo2 60 years, if he and his Compant- Leaſe, where 
on ſhould live ſo long, admitting there had ben no Surrender, ns; ſeverance of deicrmincd. 
this Joynture, whether the Leaſe by the death of any of them be determined, 
becauſe it is a limitation upon the lives of two others: But the Court held, 

Chat by the limitation upon the lives of the Leſſozs oz of Strangers, all is one: Surtendet. 
Foz it ſhall have continuance as long as any of them live, Secondly; The 
Joynture being ſevered by this Surrender and taking back the Cate, whether 
pet the Eſtate ſhall continue during the life of his Companion, as it ſhould have 
endured if the Joynture had continued. as it is 3 Eliz. Dyer 187. and 37 Eli. 
betwirt Harbin and Batten, Quzre, fo2 the Court did not deliver any Cpinion 
as te that point, ſed adjurnatur, afterwards in Hill, 13 Jac. Jt was moved 
again, and the Court held foz the firſt point, That this Leaſe determined by the 
death of any of them; foz it is, if they Two live ſo long. Secondly, That 
the Leaſe is clearly determined by the death of him that made it; foꝛ it hath no 
continuance longer then the Joynture continnes ; Wherefoze it was Adjudgey 
accozdingly, Cro. 2. Part, fol. 377. 


Caſe 655. 


Jn the Caſe betloirt Henniogs and Pa chuden, Paſch, 5 Jac, in B. R Ejecti- 
one fitmæ of a Leaſe of Talbot, of a Meſſuaat in St. Clements Pariſh : Jt was 
found by (pecial Verdict, That Ley 10, Junii; 44 Eliz. by Jndenture demi⸗ Punk- cene- 
fed to Panchard the ſaid Meſſuage, Habeodum à die dat, Indenture prediftz foz ment to com- 
his life, with Letters of Attozneytomake Livery, And that the Attomey made =<cncc .- 
Ltbery 2 3. July, &c. And whether-this Live:p made after the day of the date dr 
was god oz not, was thequeftion. . Popham, Pe mer and Finch, held it to be b ben. 
vold, becaule it was by Attonen who had not any ſuch warrant. And Popham 
ſaid, If the had bien delivered after the day of the date, and then Livery Livery of 8.1. 
hit bin mave dy Attozniey, it hay been well enough, and ſo it bath-ben Ads dn, ban alen. 
jadired. But they held, fo:a(mach as the Jury found, that he demifed 10 Im 
44 Eliz. by Mbenture of the ſame date, it is a Demiſe at that time, and the 
afterwards und, that Libery was made 23, July, That is repugnant and = 
t 
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The Reco2d alſo was, That the Livery was made 23. July, e juſdem menſis Juli, 
which is allo void, there being no moneth of July mentioned befoze: Where- 
foze it was Adfudged foz the Plaintiff, foz the Defendant claimed under that 
Leaſe, Cro. 2. Part, fol. 153. 


Caſe 656, 


1 If Land be mo2tgaged upon Condition, and the Poztgage letteth the Land 
ane dee foz ears, reſerving a Rent, the Condition is perfozmed, the Poztgagoz Re- 


* enters. In Debt bought foz the Kent, the Leller ſhall plead the Condition 
and Re-entry, without ſhewing fozth any Deed, Coo. upon Litt. 226. 


| Caſe 657. 


i | In the Cale of Wheadon and Sugg, Paſch. 12 Jac. in B. R. Rot. 653, Crs 
was m—_ tour of a Judgment in the Common Bench, the Errour aligned in point of 
el Law, The Caſe was: A Leaſe was made to Roberr Grubham , whereof the 

Land in queſtion is parcel, Habendum to him and Joan his Wife foz their lives, 
Er eorum diutius viventi ſucceſſive uni poſt alterum ſicut ſcribuntur & nominantur in 
ordine, It was Adjudged, That this was a god Remainder to Joan, in hole 
Right khe Defendant made Conuſance, Cro, 2. Part, fol.3 72. 


Caſe 658. 


In the Caſe of Col vile againſt Parker, Paſch. 5 Jac. in B. R. Jnfo2mation up- 
on the Statute of 27 Eliz. of fraudulent Conveyances : Upon CTvidenceto — 
Jury, Taafield cited it to be Adjudged in one Woodies Ca'e, where one after 
4 — Marriage voluntarily aligned a Leaſe of years quaſi, in Joyature fo; his Feme, 
Ceaveßance and tok the p2ofit, and afterwards ſold it to one who had not any notice of this 
Conveyance ; that it was within the Statute, although at firſt it was not made 
upon Truſt to be revoked, noz any Clauſe of Revocation therein; becauſe it 
was a voluntary Conveyance at firſt, and ſhall be intended fraudulent at the bes 
ginning : Eut if at the time of the Marriage, oz afterwards, by reaſon of a 
poꝛtion given by the Wives Friends in recompence thereof, and foz a pzoviſion 
koꝛ the maintenance of his Feme; he had made an allignment of ſucha Leaſe 
to his Wives Friends, and had afterwards taken the pot thereof (as in rea- 
ſon he ought during his life) and then had ſold that Term, yet it had not, been 
within the Statute, Cro. 2. Part, fol. 158. . 


Caſe 659. X 


In the Caſe betwirt Rickman and Garth, Trin. 5 Jac. in B. R. Treſpaſs up- 
ieaiebya Bi- on à ſpecial Uerdia, The Caſe was: That John Biſhop of Carlile let a poztion 
hop, wi ta of Tpthes to John Rickman, Francis and Thomas his Sons foz their lives ſucceſ- 
. five, rend2ing the ancient Rent, and afterward died; Henry Biſhop ok Catlile 

the Succeſſoz accopts the Kent foz divers years, and afterwards makes a new 
Leaſe of thoſe Tythes fo2 21 years, which Leſſe tok thoſe Tythes; and the 
Plaintiff being the firſf L eſſer bzings a Treſpaſs, Ert6G, &c. The firſt queſtion 
was, whether this was a god Leaſe within r 32 ok Hen. 8. &c. 
1 Eliz. Decondly, if it were not a god Leaſe, whether the acceptance of this 
Rent by the Þucceſſo; makes it god againſf him during his time, It was Re- 
Reſeryation of ſolved as to the firſt, That it was a void Leaſe; foz no Leaſe is god, unleſs the 


Rent, vow antient Kent be reſerved, and annually due and'payable, accozding to the Reſer- 
—_ vation, But this Rent being reſerved upon a K rale of Tythes foz life, there 
is not any remedy fo2 it by Diftreſſe oz Alliſe, ſo that the Leſſee is not compelled 


to pay it; and becauſe it is not payable as the Law appoints, it is therekoze 
void, vide 5 Ed. 3. 30 Aſſ. 5. Rent reſerved ont'of a Leaſe of an hundꝛed foz life, 
is void foz that Reaſon. And Tankeld (aid, That this point was firſt Adjadged 

5 4 
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in 29 Eliz. betwien Monington and Trie. Secondly, It was Reſolved; That 
the Leaſe being void, the acceptance Gouldnot make it god; foz it is made ab- 
ſoluts void by ths Statute Law againſt the Succeſſoz, but not againſt the Bi- 
Chop himſelf, And it is not like to Leaſes by the Common Law made by a 
Biſhop 034 Parſon foz ther lives, there it is not bod, bat only voidable, which 
by acceptance may be made god, But the Dtatate of primo kliz, in this Caſe 
takes away the courſeof the Common Law; wherefoze it was Adjudged ac- 
cozdingly, Cro. 2. part, fol. 73. ALIA 
e 660. 


In the Caſe of Ward and Walthew, Hill. 3 Jac, in B. R. Rot. 1161. Ejecti- 
one ſitmæ, of a Pelluage and 15 Acres of Lang, 4, ptati, 50. paſtut. in Sutton 
Coefield, of a Demiſe of Edw. Willoughby foz ti ie Lives: Upon Not Guilty 
pleaded, the Jury found a ſpecial Uerdia, That John Biſhop of Exon was ſeiſed 
in Fe de inſra - ſcriptis Meſſuag. & tenementis hic poſtea mentionat. in Sutton Cole- 
field in Comit atu War. viz. de infta-ſcript. Meſſuag. vocat. Matlepit hall, ac 
de 3. Cloſes vocat. Barbicloſe, &c. continent. a. act. prati, &c. 1. paltur. qua 
ſunt c tempore quo, &c. fuetrunt parcell, tenementi infta - ſcript. & fic ſeiſitus tam 
pro bono ſervitio done by Nicholas Turner his domeſtick Bervant 3. Aprilis, 
36 H. 8. dedit tenement. illa to the ſaid Nicholas Turner. And one Sybil Vatd- 
ley his Coſin, by Charter of Feocment, which is found in hæc verba; Omnibus, 
&c. Sciatis me prefatum Epiſcopum tam pro bono & fideli ſervitio mihi per Ni- 
cholaum Turner domeſticum meum — plures annos Elapſos prteſtito; quam pro 
diverſis aliis cauſis & conſiderationibus movent. dediſſe & confirmaſſe prefato- Ni- 
cholao & Sibyllz Yardley Conſanguiniæ meæ, unum tenement. nuper in tenura Will, 
Tayler in parvo Sutton infra dominum de Sutton Colefield; cum omnibus tett. & 
tenement, eidem tenement. ſpectant. necnon unum Cuttag. nup. in tenut. Johannis 
Burling, cum omnibus croſtis, tert. & tenement. eidem perticent. Habend im & te- 
nendum dict. tenement. &c. Cottag, cum omnibus corum pertinent. ptæfat. Nicho. 
& Sibyl. & hzredibus de corporibus ſuis procreat, - And it was found, That ths 
ſaid Peſſnage and Cloſes were inter alia Cognita, by the name of a Tenement, 
and occupied under the Rent of 15 6. and that the ſaid Nicholas Turner was then 
Servant to the Biſhop ; aud the ſaid Sybil was his Colin, and that a Marriage 
with them intended to be ſolemnized betwen the ſaid Nicholas Turner and Sybil, 
which was had accozdingly, and they had iſſue John Turfſer and William Tarner, 
but afterwards Nicholas Turner died; Sybil (urviving, tok to Busband Francis 
Clapham, thep 29 Eliz. infeoffed the ſaid John Turner, afterwards Francis Clap- 
ham died; Sybil Re-entered, and after Jobn Turner levied a Fine of thoſe Te- 
nements Sur Conuſans de droit Come ceo, &c. to the Defendant, Sybil after- 
ward 25 Eliz. infeoffed of thole Tenements the (aid William Turner her ſecond 
Son, ſobn Turner entered and in 27 Eliz. infeoffed the Defendant, And 
afterwards one Richard Smith Couſin and Þeir of the ſaid Biſhop entered, and 
in the 38 Eliz. let to the Defendant foz years, William Turner entered upon 
him, and infeoffed Edward Willoughby L eſſoz to the Plaintiff, who entered 
and let to the Plaintiff, upon whom the Defendant entred, Et 6, &c. 
The firſt queſtion was, whether this Gift in this manner be a Gift within the 
Statute of 11 Hen. 7. Foz if it be a Joynture within that Statute, and as pur Diſconcing.” 
chaſed by the Husband, then this Feoffment by Sibil to her ſecond Won is a anc by « we- 
fozfeiture, whereof the eldeſt Don and his Conuſe may take advantage. And wan of the 
it was Reſolved, That it was not a Joynture within the @tatute afozeſaid, fog 74"4'ticd by 
it was not a Gift by the Baron, noz by the Anceſtoz of the Baron; and the 1701». 
conſideration of the Service of the Baron, is not ſaid to be ſuch a Purchaſe as ien 
the Law intends, foꝛ it is no conſideration, which being recited in the Kings A ferfeiturs. 
Patents; if it were falſe, would make it ill, as it hath- bien Adjudged, 
it is not ſo valuable, as that the Law would intend it to be the parchaſe of the 
Baron, but a voluntary Gift of the Biſhop. And although the D#d be foz 
divers other conſiderations, there being no other grp2eſſednoz named therein, 
That general Clauſs ſhall not — 57 Caſe, as it is held in Mildmays 8 
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Co. 1. 176. Alo the naming Sybil his Couſin in the Deed is not material, be- 
cauls it doth not appear to be anp conſideration of the Ded, but is by way of 
addition to her name; pet in regard it is found in facto, that ſhe was his Couſin, 
and that there was a Marriage intended between them at the time of the Gift, 
which afterwards tok effect ; It ſhall be intended to be as well the canſe of the 
Gift,as the Service of the Baron, alſo if it Qonld be conſtrued, the Purchaſe of 
the Baron: Vet Tanfield ſaid, That that could be but foz the Boyety at moſt;fo3 
they took by Moyeties, being Purchaloꝛs befoze the Coverture, ſo foz the oye⸗ 
ty, the Feme cannot be a Joyntrefſe within the Statute, And lo it was Re- 
ſolved, 13 Eliz. in the Court of Wards, one Edmunds Caſe, where the Father 
gave Lands to his Don, and to a Woman whom he intended to marcy; in tail; 
they inter-marry, and have iſſue, the Baton dies, the Feme ſurviving, aliens, 
That it was a fozfeiture but fo: the mopety: Eut Williams dented it to be Law, 
and ſaid, That in ſuch Caſes it was a foꝛfeiture foz the entire, Secondly, It 
was Reſolved, admitting it were a Joyntare within the Statute of 11 Hen. 
vet as this Cale is, neither the Heir noz the Connſe ſhall take advantage ofJthe 
fozfeiture, by the alienation to the yonnger Bon; fo; when the heir i inkeſted 
by the ſecond Baron and the Feme, and afterward the Baron dies, and the FPemt 
enters, ſhe defeats that Gffate, And when the Heir levied a Fine to the De⸗ 
kendant, the Fine gave no intereſt, bnt only by Eſtoppel, becaule the Heir had 
nothing at the time of the Fine nor the Conuſee, yet the Heir had given his 
Right to the entail, and concluded himſelf that he cannot enter; and the Conn⸗ 
ſ& cannot enter, becauſe he hath nothing but by Eſtoppel, and no Reverſton: 
And therefo2s there is difference betwen this Caſe, and that of Sir George 
Brown, There the Heir in tail had a Reverſſon in e erpecant, and by his 
Fine gabe that Reverſion to the Connſee, ſo he had the Reverſion of that Effatp 
of the Conuſe, and might well enter in reſpect of the pzejndice, bat he hath not 
fo in this Caſe. Thirdly, Jt was moved, whether by this Habendom the Lands 
appurtenaut to the Peſſnage paſſed oz not; And they Reſolved, That it did by 
the name of Tenementum. Fourthly, Jt was moved, That this Uerdic did 
not maintain the Declaration, fo2 the Declaration is of Lands in Sutton Cole 
field, and the Uerdic finds the Beiſin of Lands in Sutton Colefield, and the 
Deed is of Lands in paxva Sutton, infra dominum de Sutton Colefield ; ſo n 
the Uerdta no2 the Ded agres with the Declaration, foz the Mill where the 
Lands lie: Therefoze no Judgment ought to be given. But all the Court 
Reſolved; That the Uerdict finding Seiſin de infra ſcript. Meſſuag. &c. That is 
uaſi, an expꝛiſſe aberment ; aud finding that Sutton Colefield, and Sutton Cole- 
eld & parva Sutton infra dominum de Sutton Colefield are all one, and that they 
be all in one Pariſh, and that Sutton Colefield is an Hamlet within the Partſh 
of Sutton Colefield, and being in a Uerdic, when the Jury kound, quod dedit 
renementa infra ſcripta, by name in the Deed ſhall be intended all one, and fo it 
appears, was the intent of the Jurozs. UWherefoze it was Adſudged fo2 the 
Plaintiff, vide Cooks 3. part, of bis Reports, Termino Hill, 7 Caroli, pag. 244- 
Coo. Land verſus Wyat, where this Canſe is cited, Et vide Plowd. 1 50. in 
Throckmortons Cafe foz the pleading in this point, Cro.2. part, fol. 173. 


Caſe 661, 


In the Cale of Wood and Germon, Trin. 13 Jac. in B. R. Rot. 1064. Norf. 

Condition! of E jectione firmz, Wpon a ſpecial Uerdict, The Cafe was: Tenant in Fee of an 
Re-ontry, how Qcye, and Leſſee fo2 21 years of another Acre lets both of them foz 10 pears, 
naken, rendzing Rent, with aP2oviſo, that if the Rent be behind foz 28 dayes, that 
he and his Þeirs might reſtrain, and if there be not a ſufficient Diffrefs upon the 

Land, that they may Re-enter: The Leſſo2 dies, and the Reverſion of the 
„Inheritance deſcends to his Heir, and the Reverſion of the Leaſs came to his 
Erecutoꝛs, afterwards ths Rent being due and arrear fo? 28 dayes, the Heir 

demanded the poztion of Rent accozding to the value of the Land of Jnhert- 

fance, 
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tance, and it being not paid, noz ſufficient diſtreſs upon the Land, he entered 
and let to the Plaintiff; And whether his Entry was lawful oz not, was the 
queſtion, Firſt, whether theſe-wo2ds that he might reſtrain, be apt wozds, by 
any conſtruction, to ſignifle the intent of the Leſſo2, that if the Rent be behind. 
it ſhould be lawful foz him to diſtrain. Secondly, Whether (this Reverſion 
being ſo divided) the Rent alſo be divided, and is appozfionabls : And if the 
Condition be divided, whether the Heir may demand part of the Kent, and fo2 
non-payment to Re-enter. Cock held fog the firſt point, That reſtrain was 
al much as to ſay diſtrain, and it ſhall be accepted to be of the lame ſence, as in : 
6 Edw. 2. Recipereter. oz that terra redibit pro remanebit; foz the ſecond point 
no Opinion was delivered, ſed adjarnatur, Cro. 2. part, fol. 290. 


Caſe 662. 


In the Caſe of Smalman and Agborow, Mich. 13 Jas. in B. R. Rot. 609. 

Treſpaſs foz entering into the Land of Dodenham, and toz chaſing out his Beaſts «af by Hus- 
therein: Upon ſpecial pleading, and demurrer thereupon, The Caſe was ſuch: band and Wite 
Baron and Feme (in right of the Feme) and a third perſon were Joynt-tenants, Joy 1 
toz the lives of the Feme and the third perſon ; the Bacon and Feme by Jndenture **"" © 22 
let the moyety foz one and twenty years, the Feme died, the ſurviving Joynt- 

tenant enters, and d2ives out the Beaſts, the Leſſee bzings Treſpaſs , whether 

this Leaſe ſhould bind the Survivour, was the queſtion : Jt was Dbjected, That 

the Leaſe ſhould not bind; foz although it was agreed, whers one Joynt-tenant 

fo; lite makes a Leaſe faz years, and dies, it is god during the life of his Com- 

panion, as Dyer 3 Eliz. 187. anda'Caſe Adjudged betwirt Harbin and Birton, 

pet here becauſe the Baron was not Joynt-tenant, unleſs in right of his Feme, 

and had not any power to Contract to any longer time then during the life of 

his Feme , and the Feme here is dead, and unleſs ſhe had ſurvived and accepted 

the Kent, it is not her Leaſe, but void quoad her (fo2 during the Coverture, the 

had no power to aſſent,) theretoze the Leaſe in Law is accounted void, quoad 

her and the Sur vi vol, vide 7 Ed.4.7. But all the Court held, That the Leaſe 

was god, and is as a Leaſe made by her, untill che after the Coverture, oz one 

who claims it in pzivity by her avoids it by Entry. Foz it is not void by the 

death of the Baron, but only voidable, andthe avoidance ought to be by Entry, 

and which cannot be by the Joynt-tenant Survivo? ; foz he is Paramount the 

Fene, and not under her. And therefo2e the Leaſe beiag god, untill it ſhall be 

avoided by one who hath p2ivity, ſhall bind, as long as any of the Joynt-tenants 

be alive, as in caſe where a man Joynt-tenant makes a Leaſe foz pears : 

UWherefoze it was Adjudged foz the Plaintiff, Cro. 2. part, fol. 417. | 


Caſe 663. 


It a man by Ded indented, make a Gift in tail, and the Donee die without Who tall 
Aſve, that part of the Jndenture which belonged to the Done doth now belong — a _ : 
to the Donoz, foz both parts do make but oue Died, And if the Feoffoz, Dos pz, 50, 
nog, 0z Lelſo; Seal the part of the Yndenture belonging ts the Feoffe, &c. the e berh. 
Indenture is god, albeit the Feoffee never Deal the Counterpart belonging to 


the Feoffoz, Cook upon Lit. 229. 
Caſe 664. 


In the Caſe betwirt Holder and Taylor, Paſch. Jac. 11. in C. B. Rot. 133888. 
Holder bzonght an Action of Covenant againſt Taylor, and declared foz à leaſe 1 ; 
foz years made by the Defendant, b the wozd (demiſi) which impozts a Cove- kb — 
nant, and then Gews, that at the time of the Leaſe made, the Leſſo2 was not ; 
ſeiſed of the Land, but a Stranger, and ſo the Covenant in Law bzoken : But 
he did not lay any actual Entry by fozce of his Leaſe, no; any C jedment of ths 

Kkkk 2 Stranger, 
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Stranger, no! any claiming under him. Mhereupon it was Objeged, That 
no Action of Covenant would lie, becauſe there was no expullion, - But the 
whole Court was of Opinion, That an Action did lie; foz the bꝛeach of Cos 
venant was, in that the Leſſoz had taken upon him to demiſe that which he 
could not; foz the wozd (Dimiſi) impozts a power of letting, as (Dedi) a 
power of gtving, and it was not reaſonable to infozce the Leſſee to enter upon 
the Land, And ſo to commit a Treſpaſs, but if it were an erpꝛeſſe Covenant, 
foz quiet enjoying there, perhaps it were othetwiſe, Hobart, fol. 32. 


Caſe 665. | 


In the Caſe of Bon and Dunnery, T. in. 15 Jac. in C. B. Brown Plaintiff 
againſt Duumery, foz taking his Cows firſt Sept. 14 Jac. at Old Sudbury: The 
Defendant makes Cognizance as Bapliſt to Margaret Waller, Adminiftratrir of 

Grant of Robert Waller, and ſhews, that one Warner was (eiſed of the Land, and gran⸗ 

Rent, how ted a Kent of fir pounds out of it to the ſame Robert Waller and Margaret, foz 

= a. tbe like of Margaret payable at Michaelmas, and our Lady-day, oz within ten 

ea Rin DÞSAfter, and further granted, that if the Rent ſhould be behind by the ſpace 

Fxccurcrs, Of ten dayes after any of the Feaſts, Exiſten. legitimæ petit. that then he ſhould 
fozfeit 101. by way of pain, Et quod tunc & toties, it ſhould be lawful foz Wal- 
ler and his wife to diſtrain and detain untill the laid Rent and pain ſhould be 
ſatisded: But then Chews, that fifty four pounds foz nine whole years in the 
life of Robert Waller ended at the Feaſt of Sf, Michael, and 13 were unpaid, 
and that therefo2e he diſtrained foꝛ them, being lo behind, The Plaintiff de⸗ 
nied the Deifin of Warner, which was found fo; the Defendant ; 

Pow in arrelt of Judgment, it was excepted, That the Rent incurred in the 
life of Waller, did not belong to her as Adminiſtratrix , but as in her own 
right, 

To which it was anſwered, That ſhe might wave the Ezant to her ſelf , but 
that anſwer would not ſerve, foꝛ then ſhe maſt have pleaded (o as tobzing her 
ſelf within the Statute of 32 Hen. 8, to diſtrain foz arrears alter the eſtate 
ended: Eut I gave another anſwer,that ſince it appears, that ſhe might diſlrain 
in her own Right, and not as Adminifratrir, the Cogatizance might ſtand well 
as her Bayliff, and the reſt ſurpluſage and void. 5 

Another exception was, That the nine years Rent could not be due at Micha- 
elmas, becauſe of ten days given. But that was anſwered, that it is averred, 
that the whole Kent was behind at the time of the Diftreſſe, which was long 
after, 

But the great Exception was, that if was not averred, That the Rent was 

— dcmanded before the Diſtreſe (as they lay it onght to be by the expꝛeſle Clauſe) 
whereupon theſe things muſt be agreed clearly, that che Clauſe of Diſtreſs is 
no otherwiſe to be e tended, then as the Gzantoꝛ gives it; and therefoze if the 
Clauſe were, it the Rent be behind, being demanded at another place beſides 
the Land, as of his perſon, then he may diftrain clearly ; then he conld not 
diſtrain without ſuch a demand firſt made, ſoz there the demand is other then 
the Law requires, But where the Clanſe is nomoze,but if the Rent be behind, 
being lawfully demented, then he mgy diſtrain, it is no moze then the Law 
ſpeaks ; and therefoze the diſtrelle implying a demand and diffrefſe one befoze 
another, by operation of Law ſatisfies it. And ſo hers it was Adjudged foz theDe- 
fendant; But if he would have diſtrained koꝛ the pain, he muſt have made his de⸗ 
mand actually of the Rent at the end of the ten days,foz then that grew due. ? nd 
I am of Opinion, That he muſt habe made an other demand of the pain it ſelf, 

When De- (Qurre, if the Diftrefſe will ſerve fo2 the demand of that) which muſt bs after 
wand ef Rent that it is grown due, which is not till the ten dayes be incurred, ſo that is not 
un be. till the eleventh day, in the end of which day, 1 hold he muſt demand it, foz the 
whole dap is given to the Payer without frad ion; and though the Clauſe of 
Diſtreiſẽ be not ſeveral, one foz theKent, another fo; the pain, but _— 

| opn 
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joynt koz both, ſo as literally taken, there could be no diſtrelle fo! the Kent, er⸗ 
cept thers were allo a pain fozfeited, and diſtreſſe fs2 both, yet the Law will 
divide them, and diſtinguiſh their demands accozding to their natures, Hobart, 
fol. 208, 


Caſe 666. m—_ 


In the Caſe between Brown and Goldſmith, Trin. 13 Jac. in C. B. Rot. 607. 
Thomas Brown Plaintiff againſt Thomas Goldfmith Detendant, in a Keplevin, 
fo2 taking a bzaſs Kettle at Cobham in Surry 21. April, 12 Icobi, The Defen⸗ 7 Kong 
dant avoweth. as Bayliff to the Dean and Canons of Windsor, That one Ro- cn. 
bett Parſon held the place of the ſaid Dean and Canons, as of their Panoz of 
Hampton-Court in the ſaid County of $arry and Middleſer, by Rent and Suit of 
Court, That Robert Parſon being ſummoned, did not appear at a Court holden 
in the ſaid Banoz, That foz ſnit he did diſtrain, and makes Conuſance, as in 
Land holden of the Dean, &c. Tho Plaintiff confeſſed the Sciſin of the Dean 
and Canons, and the Tenure, But further ſaith, That the ſeventh day of 
April, anno 9 Eliz. the ſaid Dean and Canons did leaſe by Indenture the ſaid 
Panoz unto one George Stidolph from the Annunciation then pat, foz the term 
of 51 years then next following ; then he entred ante præd ct. tempus quo, and 
was and is yet thercof pollefſed, the Reverſion to the ſaid Dean and Canons er- 
pectant, 

The Avowant confeſſeth the Leaſe to Stidolphe, but ſaith, That by the ſaid 
Leaſe all Lets, Law⸗ days, and Courts there to be held, and all manner of Pines, 
Heriots, Reliefs, Cſcheats, Perquiſites, and P2ofits of Court were ercepted 
and reſerved, and that Stidolphe being ſo poſſeſſed, did the roth. of October, 
I 1 Jacobj,Gzant all his Eſtate to one Butts; that Butts the 26th.of March 12 Jac. 
by his Deed ſhewed fozth, did grant Leets, Law-daves, Courts, &c. unte the 
Dean and Canons: And that they afterwards held the Courts, and the defaults 
of Suits ut ſupra, and that Goldſmith did diftrain foz the Suit. 

The Plaintiff demurs fo doublenels, and ſheweth fo2 cauſe, in that the 
Defendant ſaith, The Conrts be excepted, and alſo that the Conrts be ſurren- 
dzeds 

In this Caſe Judgment was given fo2 the Plaintiff, 

Firſf, Jt was agreed by us all, That the Exception (in the oziginal Leaſe) of 
the Courts, &c, was ntterly void, bscanſe the Panoz by that name was granted 
which might not be recalled ; And a Manoz it could not be without a Court,on-s 
Iv in the Kings-Eaſe it was othetwile. And by the lame reaſon the ſurrender af 
the Courts was voto, which were inſeparable from the Panoz, ſcil. the Counts 
Baron, Hobart, fol, 168, 


Caſe 667. 


35 800 en betwern Perkin and Perking.! Hill. 13 Jac. in C. B. Rot. 979. 
Perkinbzought an Ejectne firmæ =, pat eig; The Defendant pleaded a 
ſpertal Bar, which was inſuffici = Pitintis Wives and. cogveyed the 
Land t6 his Lefſoz by La dat and ta 15 Omen d beloze Tempeſt a An, [oroimen, of x 
ſtice of the Petre of the Weſt-Ktd oo Clark of the Peace there, Deca, hon 
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Caſe 668. 


In the Cale between Withes and Caſſon, Hill. 12 Jac. in C. B. Rot. 1964. 
Vithes bꝛought an Action of Zreſpaſs againſt Caſſon, foz taking of his Beaſts at 
Seaton, in à place called B»rough-Cloſe , the Defendant avowed foz himſelf 
and his wife, and made Conulance fog Elzabeth Caſſon, and pleaded, that Phi- 
lip Fairfax knight was ſeiſed of it in , and 2, of Otob. quinco Jac. did demiſe 
unto Ralph Lawſon, Habendum from the Feaſt of the Annuaciation next after foz 
2 1 pears, rend2ing 10 l. Rent per annum at the Feaſt of St. Michael and our 
Lady-day, and that Philip Fairfax 8. of Septemb. 8 Jic. by his Died reciting the 
Leaſe ut ſupra, did Bargain and Sell the ſaid Reverſion and Rent unto his wife 
and Elizabeth Caſſon, Habendum foz their lives, if the ſaid term of 21 years 
ſhould ſo long endure, and fog 25 J. Rent behind at St. Michael, in the roth. 
year of the King he did avow and make Cognizance as befoze ; The Plaintiff 
pleaded in Bar, That Philip Fairfax did not Ezant the ſaid Reverſion modo & 
fo ma, the Jury found all the matter juſt as it was laid by the Defendant,ſaving 
that they found that the Leaſe unto Lawſon, was made Habendum a Fefto Purific, 
and not a Feſto Annunciationis, and that Fairfax in his Bargain and Sale of the 
Reverſion, did recite the Leaſe made unto Liwſon, Habendum a Fefto Annunci- 
ationis, which was not ſo, and then granted the ſaid Reverſion and Rent prout, 
and yet the Court una voce gave Judgment foꝛ the Avowant, and held it to be a 
= * of the Reverſion and Rent, which was the point in Jſue ; Hobart, 
tl. 1218. 2 


Caſe 669, 


In the Caſe betwen Grantham and Hawley, Trin. x3 Jacobi in. C. B. Rot. 
3131. Robert Grantham bzought an Anion of Debt upon an Obligation of fozty 
pounds againſt Edward Hayley : The Condition whereof was, that if a certain 
Crop of Coꝛn growing upon a certain piece of ground, late in the Occupation ot 
Richard Sankee, did of right belong to the Plaintiff, then the Defendant ſhould 
pay him foꝛ it 20-1. Now the Caſe upon the pleading and demorrer fell out thus, 
That one Sutton was ſeiſed of the Land, and 30 Eliz. in Apyl made a A eaſę to 
Richard Sankee fo2 21 years by Indenture did thereby ovenant and Ozant 
to and with Sankee, his Ererutoꝛs and Alſigns, that it Call be lawtul foz bim 
to take and carry away to bis own uſe ſuch Coʒu as ſhould he growing upon the 
Ozound at the end of the term, then Sutton convered the Aeverſjon to the 
Plaintiff and John Sankee Exttutoz to Richard, having ſowen the Conan, — 
that being growing upon the Gzound at the end ok the term, ſold it to the gz 
fendant ; And it was argued by Hutton foz the Plaintiff, That it was merly 
contingent, whether there ſhould be Cozn growing upon the Gzound at the end 
of the Term oz not. Allo the Leſſoz never had pzgpexty, in the Cozy,;and 
therefoze could not give oz grant it, but it ſounded p2operly in Covenant, fo, 
the right of the Coꝛn ſtanding in the end ol the term being certain, access 
with the Land to the K eſſoz. And it was ſaid to be Adjudged, and it was agreed 
by the Conrt, That if A. ſeiſed of Land, ſoed it with Cozn, and then convey⸗ 
ed if awap to B. foʒ life, Kemainder to C. fa? life, and. then, „die befoze- the: 
Cozn reapt. Now C.ſha?] have it, and nat the Cxecutozp of ol ugh hi&:Gfate; 
was uncertain, Note the teaſon of induſtry, and charge. in Y fails, vet Judges! 
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em in pzoperty after the term; Noly thqugh Ca pete dus m a 
lis, fo that he that 4 l tn have a kind of pꝛoperty ipſo facto in it 
divided from the Land, and therefoze the Crecutozs ſhall have it, and not the 
Beir; pet in this Caſe all the Colour thatthe Plaintiff hath to it, = — 
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Land which he Claims from the LeCoz which gave the Cozn, and though the 
Lefo2 had it not actually in him, noꝛ certain, yet he had it potentially, foz the 
Land is the mother and rot of all Fruits, therefoze he that hath it may Czant 
all Fruits that may riſe upon it after, and that pzoperty ſhall paſs aſoon as the 
Fruits areertant, as 21 Hen. 2. 6. A Parſon may Gant all the Tythe-woll 
that he ſhall have in ſuch a year, yet perhaps he ſhall have none, but a man cans 
not grant all the woll that wall grow upon his Sher p that he chall buy hereafter, 
foz there he hath it neither actually noz potentially. And though the woꝛds are 
here not by wozds of gift of the Cozn, but that it ſhall be lawful foz him to take 
it to his own ule, it is as god to transfer the pꝛoperty fo; the intent and com- 
mon uſe of ſuch woꝛds; as a'Leaſe without impeachment of Waſte,foz the like 
reaſon, and not ex vi termini gibes the Trees, Hobart 132 
— 
. Caſe 670. 4 

In the Caſe of Dimmock, Paſch. 15 Jac. in C. B. Jt was found by Inqui⸗ 
ſition after the death of Dir Henry Dimmock in Com. Warwick 20. Decemb. 
13 Jac, 1 one Ball and Wilcocks did by Jndenture, dated 3. July 13 Jac. 

argain and Hell the Panoz of Pye ta the ſaid Sir Henry and his Heires foz 
money, i that he died 4: Octob. 13 Jac. and after his death, and not befoze, 
that is to 23. ejuſdem Octob. the Died was inrolled; and that Anne Dim- 
moch d Couſin and Heir, and of full Me, and that the anoz was holden 
in chi nd it was Reſolved by Mountague, Tanfield, and My ſelf, That Anne 
Dimmock was to ſue Livery; fog we agred;' That this differed from all the 
Caſes that are put in-Shelleys Caſe of Recovery, on Fine erecutozy, Covenant 
to raiſe Ales; as in Woods Caſe there, and the like where the Effate veſts in 
the Heir, though quaſi heire tht never was in the Auceſtoꝛ, fo; this upon the 
Inralment ſetties in Law, as betw#n the Bargaino: and the Bargainck ab in1- 
vo, upon the Statute.of 27 Hen. 8. Of Uſes, which doth · joyn all States to the 
Uſes ipſo facto; only the Statute of Inrolment ſaies, That in that Caſe it ſhall 
not veſt, except the D2ed be inrolled ; ſothat if it be inrolled, it doth veſt not 
by the Statute of Jnrolments, but by the Statute of Uſes p2eſently ; vet it 
was agred, That the Bargaine cannot m ſefl unto another, befoze 
bis.own Deed be * was Judged ir WNinghmms Caſe, Hobate, fol.1 36. 
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Fx the Caſe, betinten Haiford and Parker, Ftin. 16 Jac, in C, B. Debt per 
Halford verſus Parker ſun Dbligattem : The Defendant pleaded, That he dell 
vered the Wiitings to the Plaintiff himſelf as a Dcrole, up B &c. 
Et iſſint nient ſen fait, and demarred: Judgment bond the s without 
argument, gn ook * $63 3 4 
100 18. — | ile 677. * N a * * 
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the Rent proat, and with Condition, that if the Kent be behind, then the Leaſe 
to be void; and doth alledge a default of payment of the Rent, and ſo the Leaſe 
determined: Che Plaintiff demurreth in Law, and it was Reſolved by the 
Court, That this Leaſe is not void without a demand, which therefoze the De⸗ 
fendant ould have laid acually, and foꝛ want of it, bis Plea was naught, and 
ſo it is at the elecion of the L. eſſoʒ, and his Heir to continue, oz avoid the Leaſe 
in ſuch Cale, Hobatt, fol. 331. 


Caſe 674. 


In the Caſe of Amphurſt and Palmer, Paſch. 19 Jac. in C. B. Rot. 2048, The 
ſame Cale between Amphurſt and Palmer was in like ſozt Reſolved ; ſo the 
Kent is due without demand, but the foꝛfeiture of the Cfate, neither by Entry, 
no2 by avoiding upon Condition is given, either fo Leſſoz oz foz Leſſe without 
due demand made, which mult bs erpzefy ſaid in pleading, Hobart, fol. 331. 


Caſe 675. 


Jn the Cale of N kes. ]. Leaſes to N. by the wozds Grant and Demiſe ; and 
Covenants, That the Lelle ſhall injoy without eviction by the Leſoz, 03 any 
claiming by him, and is bound toperfozm Covenahts; A. recovers by Title 
Paramount, N. b:ings an Action of Debt. 

Keſslved, Firſt the Lelle may have a wit of Covenant upon the wozd 
Grant and Demiſe. . 

2, The Bond is forfeited-by bzeach of the Covenant in Layy, 

3, Although the Recovery be by —ũ— the Plaintiſt muſt ew, that it was 
by Title Paramount. 

4. The erp:effe Covenant in the Caſe ques the general Covenant in 
Law ; ſo that the Recovery by Title Paramount is no bꝛeach of it, but expꝛellt 
warranty takes not away warranty in Law, Co. lib. 4- fol. 80. 


Caſe 676. 


In the Caſe of Archer. A. «Tenant fo2 life, Kemainder to his nert Heir⸗ 
male, has iſſue a Bon, and infeoffs ]. S. with warrantvꝛ. 

* "Reſolved A. has but an Cate foz life, the Kemainder was limited to his 
Heir in the ſingular number, but the Son cannot enter as Heir foz the fozfeiturs 
in the life of A. 

2, The Remainder to the right Weir of A. is god, although there cannot be 
an Yeir ok A. in his like time, it is enough. ifhe have at the time of bis 
death, 

3. By the Feolkment, the Kemainder is deſtroped, f22 the Feoffment defers 
mines the particular Eſtates, in the inſtant of the determinatiow of whith- the 
Remainder muft begin, oz never ; otherwiſe-were it, had A. ben diſleiſed, there 
the Night remains, and the poſſeſſion may re beit. Note, The Particular eſtate 
bas r 8s to all thoſs who claim by A. ann — the Neolfintat,” and 
fo no 0 er, F. 

The er is bart rb ty the parrayty, although tho. warranty had its 

Gg ethe Kemai ſted, becaule the — E196 
the ry: wh it, and aoalthough the illue 6—— 8 66. 


33 440 


Caſe H. ; 4 
Cale of Bettiſuoth. Leafe foz n⁰νj,d Haute; a Cloſs, anid dibers 
cis are bem jn th — ETE ONE 
e 2 — Ene 


b Hon A on: — . 3. Tx tai „0 


8 ihs moſh, noꝛthu part, ; te potetion 


Thy pofleſſion eb 


Chap. 19. of #4 Deed or Charter. 845 


2. The Lelſ@ cannot be upon every part of the thing demiſed, thepefoze it 
is enongh if he be upon any part. 
3. Perhaps he dares not fo:ſake his Honſe, 
4. Livery of a Youſe, with the Appuctenances only, its parcels paſs, but to 
keppoſſeſion againſt force, poſſeſſion of the Boulſe is poſſeſſion of the whole. 
Lelg leaſes part, Livery there is not hindzed by the fir Leſſ&es,poſſeſſion of 
the other part is hindzed, if the Leaſe be but at will, Cook 2. Part, fol, 31. 


Eaſe 678. 


In the Caſe of Kidwelly againſt Brand, Hill. 5 Edw. 6. in C. B. Leaſs fo; * * 
years, rendzing 40 s. Rent by the year at H. ont of the Land, at the FeaZ of M, n 
and if the Rent he behind, and not paid by the ſpace of 40 dayes after the ſaid 
Feaft, then it ſhall be lawful foz him, &c. foz to Re-enter; the Reverſion is 
granted foz life, the Gzantee cometh to the Land 40 dayes after M. to demand 
the Rent afozeſaid, but demanded it not, and foz not payment re-entered, and 
Adjndged lawful, 

1. AGzante foz life of a Reverſion, is an Align within the Statute of ene fe. 
32 Hen. 8. 34. to enter foꝛ a Condition bꝛoken. — _ 
2, The tender of the Kent on the Feaſt day ts not requiſite, noz untill the laſt Rent, ho ro 
inſtant of the 40 daves, although not ſo expꝛeſſed in plain woꝛds. ® be made. 

3. Notwithſtanding that the Kent be appointed to be paid out of the Land at Demand ef 
the Feaſt-day, and not the 4oth. day by erpzeſſe wszds, yet it ſhall be ſo inten- 2 _ 
ded by relation to the place laſt mentioned, and as to the demand of the Rent, e K place. 

No demand here is requiſite,becauſe that the Land which is Debter is ablent, I 
the contrary is upon a general Reſervation, : 

4. The placs which was once charged with the payment in the hands of the 
- Leſſoz, remains chargeable in the hands of any other, becanſe he hath this as a 
liberty and autho2 ity impoſed upon it by the Leſoz, Ploidens Abridgm, 72. in 
the Book at large 131, 


Caſe 679. 


In the Caſe of Browning againft Beeſton, 3. Maij, in B. R. Leaſe fo years 
by Indenture, by which the Keiler Covenants and G2ants to render and pay foz 
that Land thirty ſeven pounds yearly, at two Feaſts of the year, naming them 
02 within two moneths after at a certain place out of the Land; and mozeover 
Covenants and Gzants, if the ſaid Rent and Ferme ok thirty leven pounds be 
arrear, and not paid at the time limited, without any demand of the Leſſoz, then 
the Leaſe ſhall be utterly void, extina, of none effec, and that it ſhall be 
lawful foz the Leſſoz to re-enter ; and after the Rent was not paid, and befeze ten af 
the Entry, the Leſſoz maketh a nel Leaſe, and the firſt Keſt bzings Treſpaſs x.,,, hoy ta- 
againſt the ſecond Leſfſ&, and he pleads the matter afozeſaid, and pleads the ken. 
Condition in this manner, as in the Indenture is contained, and ſaith not pꝛe⸗ 
ciſely, that the Leſſee had covenanted as afozeſairf and alſo ſaid, that the Rent 
was arrear by the ſpace of two moneths nert after the ſaid Feaſt, and Adjudged 
fo; the Plaintiff, Plowdens Abridgm. 102. and in the Book at large 131. | 


Caſe 680, 


In the Caſe of Hill againſt Grange, 3. Maij, C. RB Aman maketh a Leaſe 
foz years of a Meſſuage and an hundzed Acres of Land appertaining to it, &c. 
By Deed indented the 6. of Auguſt, rendzing Rent yearly, payable at our Lady- 
day and Michaelmas, oz ten dapes after, with Clauſe of re-entry , and after 
grants the Keverfion : And the zante the laſt inſtant 8 alter 
Michaelmas demands the Rent, and enters foz not payment ; And it was Ad⸗ 
judged, That the Entry was god, foz theſe Keaſons, | 
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1. EZ and may not appertain to a Peſſuage, becauſe both are things Coꝛpo⸗ 
rate ſimply, otherwiſe of Ad vowlons, wayes, &c. which are things incozpo⸗ 
rate; but things Cozpoꝛate o: incozpoꝛate may pertain to, oz be parcel ef a 
thing compounded ; as a Panoz, Caſtle, -Unights-F&8s, Yonours, Fozrefts, 
Monaſtery, Recto2y ; But here the Land paſſes as appurtenaat, but by the in⸗ 
tent and phꝛaſe of the Parties (as they have ſaid) uſed, occupied oz let, &c. 

2, The Kent ſhall be paid at the firſt Feaſt of M, foz otherwiſe it cannot be 
annual, notwithſtanding the other Feaſt be firſt named, 10 Ed, 5. the Abbot of 
Oineys Caſe, i p 

3. The demand of the Rent the {af inſtant is god, : 

4. That the Gzante of a Common perſon is an Aſſignee, to have beneltt of 
a Condition oz Covenant, and ſhall not be intended of the Patente of the 
Bing. | 

5, That the Patent of the Heir and Succcſſ02s of E. 6. wall take the bene⸗ 
fit of the Condition by equity of the laid Statute, and not by the woꝛds. 

Things of diſtin and leveral natures, the one is not parcel of, oz appendant 
to the other, as 8 Heo. 7. 1. by Keeble. A Warren cannot be pertaining: to x 
Let, no2 a Leet to a Pundzed, noz one Office to an other, noz Land to other 
Land; to a thing compounded they may, as a Panoz, Knights Fee, Honoz, 
Ponaſtery, Caſtle, and a Uillage : and to wo2ds general, as are Organg, a 
yard-Land, a hide of Land, which contains Land, Peadow, Paſture, Wod, 
&c. 

Peſſnage is a ſingle wozd conſiſting of a thing, ſpecial and not componnd, 
no2 a general woꝛd; lee the 27 Hen. 6. 2. Landnotparcel o; appendant to a 
Vouſe ; and by demand of a #eſſuage in Precipe, Land ſhall not be recovered, 
and therefoze paſs not by the Gant of Pouſe,by the Ser jeants on the part of the 

Jlaintiff, n 

* 23 Hen. 8. and 31 Hen. 3. by Feoffment of a Meſſuage with the appurte⸗ 
nances this 02d (Land) paſſes not a Panoz, and things made appertaining to 
it, are made by Uſage and continuatce, So 2 Hen. 7. 28. Land belonging 
to a Fo2reſt, and Marden of Fl&et, and the Boule of the Maſter of the Rolls , 
and divers Fozms to the Guardians of the Caſtle of Colcheſter, and one Office 
to an other; as the Cuttos brevium giving one of the Offices of Pzothonataries, 
and uſe and continuance ts cauſe of it. A man leaſes a Beſſuage and Land 
rendzing Rent, he ovght to demand the Rent at the Meſſuage, becauſe moſf 
wo:thy, Perk. 166. Weadoly appertains to Land, 3 Ed. 3, bp the Serjeants 
on the part of the $4 Plowdens Abridgm. 123. out of the Book at large 
167. 

Cale 681, 


0 | 

In the Caſe of Wrotefly againſt Adams, Trin. 1 Eliz. in C. B. A Leaſe foz 
80 pears of a Farm, the Leſſoz granted the Reverſion of the Farm to a Stran⸗ 
ger, To have and to hold the Farm foz 60 years, after the end and erpiration of 
the firſt term of years; the Keſſoz maketh a Leaſe foꝛ life to the firſt Leſſ& foz 
pears, during the firſt term, and the ſecond Lefſe enters, and upon an ouſter, 
bꝛinging an Ejectione firmz,. and by the Court it well lieth. | 

1. By the Law, by a Gant of the Reverſion of the Farm, and all the De⸗ 
melnes of it paſs, becauſe it is nomen Collectivum, and certain in it ſelf , and 
ſo it was Adjudged in the Cale of Bridges, that by the demiſe of the Farm, the 
Reverſion and Rent incideyt to it paſſeth, 

2. That the wozd (Reverſion) ſhall be intended Land reverted in the Pꝛe⸗ 
milles and the Habendum, and not the Eſtate in reverter, which hath his con- 
tinuance but in reſpect of the Term, and during it, it is a Gꝛant of the Neverſi⸗ 
on, Habendum the Farm, oz Land, oz Reverſion, after the particular Eſtate 
ended, which are all one, ; 

3. That the ſecond Leaſe foz years, commencing by any determination of 
the firff Leaſe, whether it be in Law oz in D&d, and the expiration —_ 

8 
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the Term, and not to the years x Term is an Eſtate in oz fo2 pears, and is 
finiſhed when the Eſtate is finiched, and this may finiſh when the years re⸗ 
main. 6 

If any man marry with a woman-termoz, and the woman dies, her hus- 
band ſhall have the term, foz that the marriage hath not diveſted this out of the 
woman during Coverture, but by her death. This is given to the Pusband 
by act in Law, becauſe it is a thing in polleſlion, and not in action, Plowdens 
Abrigm. fol, 126. In the Book at large 195. ' 


Caſe 6832, 


In the Caſe of Say againſt Smith and Fuller, Paſch. 6 Eliz. in C. B. Leaſe 
fo2 ten years by Jndenture from Michaelmas laſt paſt, the Leſſee Gꝛants that he 
will pay 1 060 Tiles to theLeſſo2, oz a ſum in groſs at the end of the Term: 
The Leſſo2 grants, that if the Leſſe pays the (aid : 000 Tiles at the end of eve- 
ry ro pears from thencefoꝛth next enſuing that then he ſhall have a perpetual de⸗ 
miſe and grant of the Þ2emilfes from ten years ta ten peats continually, and 
' conſequently beyond the memozy of man, and adjadged void, ercept only foz 
the firfk ten years, foz the incertainty of the beginning, continnance, and ending 
of the other ten years, Foz theſecond ten years beg ins not untill the Conditi⸗ 
on (which is pzecedent fo it) be pi 
fo2 all the ten ytars that ever ſhall be, the payment, and the payment 

ecedes the Leaſe, and ſo the Condition impoſſible , alfo he cannot pap the 

e Tiles that he hath paid at firſt; allo the;-payment at a day after the term 

ends is god, becauſe that the Leaſe commences from M, and ſo M. dap is not 
part of the term. DD 

Evety Contra to make god a Leaſe foz.ygazs, ought to have certainty. of 
deginning, continvance, and ending of the term, all which ought to be known 
at the beginning af the Leaſe, and if any of them fails, it is not a god Leaſe, 
becauſe it wants cettaintv. By Browo, a Leaſe conditional is god, uatill the 
Condition bꝛoken, becauſe the Tſtate pꝛecedes, and the Condition is ſubſequent; 
a Condition to have a Leaſe gains not the thing, untill it be perfozmed, as the 
Needle pzecedes the Zhz@d+; As if one be to marry my Daughter, in conſidera- 
tion whereof J pꝛomile him 100 l. he ought to marry my Daughter firſt, other- 
wiſe he hall not have the 100 l. which 4 pzomiſed, 0 7 E. 3. 308. if he will 
hold over eight years to him and his Yeirs, one ſhall pay 20 l. yearly : Debt 
lieth foz the Lefoz, fo2 the Rent within eight years, becauſe the Leſſee hath but 
a Term, fo2 the Condition pgecedes the Fee-ſimple (by Littleton, fol. $x.) 
Leſfee foz five years, upon Condition. That if he doth ſuch a thing within two 
years,he ſhall have fœ, but this is no Law (by Dyer) becauſe he hath no fee until 
the ac doue. N 

Reference to time certain, is as much as erpzeſſe nomination of the time 
contained in the reference; as aLeale foz ten years, and ſo from ten to ten, 
during an hundzed years, a god Leaſe foz a hundzed years, 29 Hen. 8. 80 7 
make a Leaſe as long as J. S. ſhall be impziſoned by the Statute of W. I. 
Chap. 20. this is god foz two years, fo2 ſo long by the Dtatute he ſhall be im- 
p:iſoned : So J make a Leaſe foz years, rendzing flvs pounds yearly, and after 
J grant the Rent and Reverſion to B, untill he have received of the Rent 20 1. 
It is all one as if J had granted the Reverſion foz four years, becanſe he ſhall 
receive 201. in four years, and ſo the reference contains ſuch certainty from the 
time of the Leaſe certainly limited; fo2 the number of years may commence, 
oz determine upon incertainty very well; as a Leaſe foz twenty years, after 
that the Leſl& ſhall do ſuch an ad, god; ſo fo 20 years, if the Coverturs be- 
twen J. S. and his wife ſo long continue, is goog, Do 4 Ed. 6. and 14 Hen. 
8. 11. aLeaſe foz ſo many pears as J. S. ſhall name, and he names ſo many 
years in my life, god fo2 ſo many years; but if it be fo2z ſo many -years as mY 
Crecutoz ſhall name, there it is not god, becauſe he cannot name in my like, 
any 
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and lo it is not a Leaſe in my life, and the certainty ought to be known in my 
life, but a Lea'e untill J. S. who hath execution of a Stature-Merchane, untiil 
he is ſatisfied thereof, it is no god Leaſe, becauſe terminus contains certainty, 
and there it is incertain how long the Leaſe will endure, Do a Leaſe foz thze 
years, and ſo from tha years to thꝛœ years, during the life of J. S, is god fo; 
fir years only, becanſe thoſe only certain, and the end of the number of years in⸗ 
tended ought to be known at the beginning. 

Do a Parſon leaſes foz five years, and ſo from five years to five years during 
his life, is god fo ten years only; yet he continues Parſen above ten years, 
Dyer ſaid, That he knew it Adjudged, Plow, Abridgm. 159. in the Book at large 
271, 


Caſe 683. 


In the Cale of Chapman againſt Dalton, Trin. 7 Eliz. in B. C. A man makes 
a Leaſe foz one and twenty years by Indenture, and Covenants with his Leſſ& 
and his Erecutozs, to make a net Leaſe fo2 21 years after the erpiration of the 
firſt to the Leſſee and his Aſſigns ; the Leſſ& dies, and the Crecutoz of the 
Crecutoz bzings Covenant after the firft Leaſe determined againſt the Leſſoz, 
and Adjudged god. | 

1. That the Erecutoz is an Aſſignee in Law, to whom the Leaſe ovght to bs 
made, and lo the Erecutoꝛ of an Executoz by the Common Law. 

2, That the Leaſe onght to be mads to the Teller, if he were altve, oz fo his 
Afigns in Deed ; and if he die Allignee in Deed, then to his Erecutoz; und al- 
though that the Covenant be in the Copulative, in the Letter, yet it Call be ex⸗ 
pounded Disjunctive in ſence, foz to avoid abſurdity oz impoſſibility. | 

3. Admitting that the wozd Alligner were void, oz omitted ont of the Ded, 
yet this ſhall be made to the Erecutoz, foz that the intent was ſuch'which Gall 
be performed where the wozds could not, | 

Barber and Wray argued fo2 the Defendant, as it is abzidged by Aſh, fol, 50. 
Fleetwood and an other Appꝛentice foz the Plaintiff, Every Covenant and 
Gant ſhall be taken moſt ſtrong againſt the maker, and moſt available. to the 
other. And ik the wozds thereof have a double ſenſe, that which is foz the bene- 
fit of the Gꝛante ſhall be taken, then the wozd (Aſſignee) here ſhall be dzawn fo 

the moſt effectual ſenſe, fo2 the avail of the Gzante, And if the wozd (Aſſignee) 
as the Councel on the part of the Defendant would have it applyed to a limffa- 
tion, viz. in the ſenfe of an Habendum to him and his Allignes foz 21 years, it 
is void; and conveys no benefit to the Gzantee , becauſe if J leaſe to A. foz 21 
years, his ACignes ſhall have this as largelyMs J do veſt this Leaſe in him, 
— his Allignes, becauſe the Law gives power to him to aſſign it to an 
other, 

Allignee hath two ſenſes ; in the one, it ſignifies the perſon to whom the thing 
granted oz given (hall be afterwards conveyed by him which hath the thing, as 
the Leſſo2 grants to the Leſſee fo2 years,that he oz his Aſſigns ſhall have twenty 
Carts of wood annually in ſuch a Mod,; Aſſignee there hath the ſenſe of the per⸗ 
ſon to whom he ſhall allign the Leaſe, 

So one warrants Land to the Feoffee, and his Peirs and Allignes, there the 
ſecond Feoffee ſhall vouch : So J ſella Hozſe upon Condition, That if 4 pay 
fozty ſhillings to him o2 his Alſigns, that J ſhall have the Hoꝛſe again, Allignet 
there is he to whom he grants the Hozſe, but ſuch Aſſignee is not in our Caſe, 
becauſe he hath not any Cftate firſt made; and ſuch a ene is Aſſignee after the 
thing granted, 

In ths ſecond it contains the perſon to whom the thing which ts to be made, 
and is not made, ſhall be made: As Jam bound to make a Feoffment, oꝛ give 
a Pozſe to you, oz your Aſſignee, there the Aſſignee is ſuch a perſon which von 
chall name to me toreceive ; and the Aſſignee in this ſenſe is befoze the things 
done oz granted, and Aſſignes in this lenſe is in the firſt alſo, 


But 
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But with this in the firſt ſenſe, we have not to do here, there are Aſinnes in 
Deed and Law, in Deed where you name ſuch a one to whom J ſhall make 


the Feoffment, oz give the Bozſe, in Law where vou name no man to receive, 


then the Executoꝛ ſhall have it, becauſe the Law ſaith, that they are your Aſ- 
ſignes to luch purpoſe, and pꝛelent your perfon as to receive any Chattels real o: 
perſona 

Do 27 Hen. 8. 2. Grecutoz is an Aſſignee in Law to take a Rental, where 
the Leflee bound himſelf to deliver it to the Lefloz oz his Aſignes at the end of 
the Term; and therefoze here (and) the Copulative ſhall be taken fo2 (ot) the 
disſunctive, fo2 otherwiſe the ſenſc will be abſurd, that the Leſſee if he had 
been alive at the end or the firſt Leaſe, ſhould not take a new Leaſe untill he 
names his Aſſignee, 02 impoſſible, as joyning his Aﬀignee in Law with him; 
becauſe he cannot have an Crecutoz in his life. 


So in our Law a Copulative is taken as a disjuntive, and aviguncive as a | 


Copulative, foz to make woꝛds to ſtand with reaſon, and with the intent of the 
Parties; as the Dbligee ſhall pay 10 l. if he infeoff not him oi his Heits when 
he cometh to J, this intends (though the woꝛds be digjungive) in ſence that he 
ſhall infooff bim, if he be living, and if dead, then his Peirs, becauſe he cannot 
have an Meir during his life: Do here,a Covenant to make a Leaſe at a time to 
come to him and his Allignes Copulative , ſhall be taken disjuncively, viz. to 
him ik he be alive, and to his Allignes if he be dend. 

Do A. and B. grant a Rent-Charge of 20 86. out of all Lands which they both 
have, the Gzante call have ſeveral, 20 8. out of both. their Lands, and yet the 
© Gzant was ont of the Lands which were to A. and B. rg Hen. 6. 3, Jleaſe 
all Actions which J have againſt A. and B, if he hathany Jdion againſt Five 
of them, they are gone, 

So A}bitratozs, 2 R. 3. 18. may make Azbitrament of Actions, foynk and ſe⸗ 
beral, where one and two others ſubmit themſelves to their Arbitrament, be- 
cauſe it literally couples them, yet in ſence goes to them ſeverally : And fo in 
the common Caſe, in Indenture of Bargain and Sale, with Covenants to make 
a ſure Eſtate, oʒ deliver Cvidences to the Bargainer and his Yeirs within two 
moneths, and he dies befoze, he ought to make the Effate to his Heirs becauſe 
it is impoſſihls to be perfozmed literally, viz, Joyntly, foz in his life he can- 
not have Heirs, and that thing which another doth bymy Anthozity, is my 


Act. 

As if J demile that J. 8. wall ſell my Land, 02 authoziſe mp Steward to des 
mike it, oz mp Baplift to ell my Shep, which doth it: fo it is my alienation, 
demile, and (Me by him. Wo the ſecond Erecutoz ſhall be immediate Eretu⸗ 
toz, and in ſuch degree to the firſt Teſfato; as the fit Executoz vas, as choſen 
by 3 by — of the anthozity given to him 23388 
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bind himlelk tn a Covenant to do Cozpozal Service to the Lozd, be cannot do 
it to the Heir oꝛ Crecutoz ,becauſe it maſt be done to the body of the Lozd, and 


- 1f Jperiſh the thing alls periſheth. 


In ſome Caſes, if the intent bs perfoʒmed, and not the woꝛds, it (hall be god, 
as in the Caſes of Litl. fol. 82. That the Feoffee ſhall re-enfeoff the Feoffoz and 
his Wife, and the Heirs of their two bodies,foz it is not requiſite alwayes that 
in agreements every thing ought to be perfozmed accoꝛding to the wozds ; foz if 
the Boztgagee accept of an sther thing in an other place, it hall be god, (Lit, 
fol. 79.) Do if the Dbligee cometh not to the place at the day appointed to re- 
ceive his Sum, he bath not loft it, 7 Ed. 4. 4. but 19 Hen. 8. 12. If the Ob⸗ 
lige ſue foz the penalty, the Obligoz ought to chew that he was ready at the 
day and place, and ſay, that he is yet teady; ſo payment of a leſſer ſum at ano⸗ 
ther place (Perk. fol. 145.) oz befoze the day, 10 Hen. 7. 14. god. Do Litl. 
fol. 77. upon a Moztgage the Heir o2 Executoꝛ of the Feoffoz was to pay at a 
certain day, if they ſay befoze, it hall be god. And Litl, fol. 76. the Feoffes 
of the Feoffce pays at the day, and good, becauſe he hath intereſt in the Lands 
Do 17 R. 3. Aſſ. pl. 2. the Difſeiſo: grants by Jndenture, That if the Diſ- 
ſeiſ& pay unto him 101. ſucha day, that one Releaſe which the. Dilleiſer hath 
made to him ſhall be void, and befoze the day, the Diſſeiſoz makes a Feoſff- 
ment, and at the day 101, was paid to the Feoffe , and if the wozds be perfoz- 
med, and not the intent, as it may be in ſome Caſes, yet the agræment is not 
perfozmed ; as 21 Hen.6.10, One binds himſelf, that his Feoffes of the Panoz 
of D. ſhall grant out of it 40's. annual Rent to the Plaintiff; he hath the 
Feoffees, and two Grants, it is nought, becauſe he intended that all ſhould do 
it, fo2 there but two parts of the Banoz are charged, Bo 3 Hen. 7. 4. One 
binds Limſelf to infeoff me of the Manoz of Dale, he infeoffs an other of parcel, 
and afterwards me of the Pano; he hath perſozmed the wozds,but not the th- 
tent, which was, that J ſhould have all the Panoz, as then it was, Do in 
the Cale between Colthirſt and Beinſhin, ſi vellet inhabitare & teſidens, &c. du⸗ 
ring the Term, intends all the Term. Do 10 Ed. 4. 16. the woꝛds of the Uer= 
ditt true, pet the Verdict falſe, becauſe he bzought his Mzit of Annuity as Ab⸗ 
bot, and pzeſcribed ſo without naming of himſelf Parſon, where he had the An⸗ 
nuity in right of his Parſonage, Do the new Leaſe here ſhall be in the Erecutoz 
of the Crecutoz, to the uſe of the firſt Teftato2, becauſe the Title of a Cove- 
nant cometh to him derived from the firſt Teſfatoz, and that which is done in 
per foꝛmance of the Covenant, ought to be in him in ſuch a degree as the Coves 
nant was in him, 

So 11 Hen, 6. 11. an Executoz aſſignes Auditozs to one which was an Ac- 
comptant to the Teſtatoꝛ, and he is found in arrearage. The Erecutoz hall 
have Debt in the detinet only, becauſe the Debt ſhall be in him as Executoz, 
and hath reſpec to the Foundation, So 32 Hen. 8. And Doctor and Student 
92, One hatha Uillain foz years as an Executoz, the Uillain purchaſeth Land, 
the Executoz enters; It ſhall be to the uſe of the Teſtato and Aﬀects in his 
hands, becauſe the Uillain which was the cauſe of it, was to ſuch uſe. Bo here, 
the Covenant which was the Cauſe of the Leaſe,cometh to the Executoz in right 
of the Teſtatoz, and to the ſame uſe ſhall the Leaſe. The Court increaſes 
the Colts here, Plowdens Abridgm. fol. 167. in the Book at large 284. 


| 


Caſe 683. 


In Sir Henry Nevils Caſe, Paſch, 12 Eliz. in the Exchequer, The Arch⸗ 
Wiflpp of Canterbury Gzants the Dfice of the keeping of a Park, with a Rent- 
Charge of 3 l. per annum foz the ererciſing of it, to Sir Edward Nevil the a- 
ther, and Sir Henry the Son; and alter Sir Edward the Father was attaintey 
of Treaſon, and the Park, and the Panoz ont of which the Rent was granted, 


to 


- | 
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to the Exchequer fo! the arrearages of the Lent incurred befoze, and fo be paid 
the Rent from this time fozward, and had Judgment accozding to his Petition 
in the Erchequer, without ſuing to the Perſon of the Queen. 

1. It an Office of gkill andconfldence which requires diligence and attendanoe 
be granted to onefo} life, as the Cuſtddy of a Park, Stewardip,'15ayliwick, 
&c. he maymot grant this over, 21 Ed. 4. 26, nog fozfeit this to the Ring fo; 
Felony no2 Treaſon, other wiſe it is if it be granted to one and His Beirs in Fee, 
1 Hen. 7. 28. there he may grant this over, becauſe it is ſo intended by the ge⸗ 
nerality of the Cftate ; but where if is granted dz life only, thers no other is 
compꝛebended in the Gzant, but the Ozantee Himſelf, ſo that he cannot make 
a Deputy without woꝛzds, and therefoze much leſs may he grant this over; but 
if fuch Gꝛant te foꝛ life be attatated of elony oz Treaſon, oz imp:iſoned, 02 go 
ober the Sea, oz becomes Non compos mentis, &c. fo that the Gzantoz hath 
ne judice by his abſence; oz default of attendance ;' this is a fozfeiture to the 
Gzantoz, foz the not doing v2 mildoing, notwithſtanding that he be pardoned 
after, oꝛ the other defects removed; but if the Gzantoz hath not any p2ejudice 
vn his abſinte, oz default of attendance, the Gzante ſhall have the ©fice again 
after his pardon, & v. but otherwiſe it is of the Kings Gzante in ſuch Caſe , foz 
the'Dffice Ceſſe, and the perſon of the Officer was once diſcharged bp the attain⸗ 
der, and the King may grant the Dffice to another, and he being the firſt Gzan- 
toxthall not be kept out by his Dfiter by ſuch Gzant, but otherwiſe it is in the 
Caſe of a Common perſon, foꝛ the Que&n Hall be unknobon of her ©fficer by 
ſuch grant of the Kings, and then the confidence and other cauſes of the ſaid 
Gant ſhall be bꝛoken by it, which would be inconvenient, 

2. If one Office of Skill and Confidence be granted to Two foz their lives, 
and the one is attainted of Treaſon , this is not a fozfeiture of the Dfficg, but 
that the other ſhall kep it p2eſently, and the F& alſo, But admitting that the 
King ſhould have it during hts life, which tsconviced of Treaſon, yet after his 
death the Survibo; ſhalt have it adjudged, But if the King Gzant ſuch Dffice 
to Two, and the one committeth Nelony o2 Treaſon, there the King ſhall have 
the entire Dfice by fozfeiture, foz that it hall be ertinc in him, and goes by 
way of diſcharge, and is a thing entire, but in the other Caſe it is but a tranſ- 
— from one to the other, and the one ſhall not pꝛeindice the other fo his 

3. The king ſhakl have an Office of Service of an Cate of Inheritance by 
fozfeiture, foz that he may Gzant this oder, although that he hintſelf cannot uſe 
it, but otherwiſe it is of an ©ffate foz life, 1 Hen. 7.28. 

The Nie hore ſhall not be fozfeited, fo2 that the Ockice ſhall not be forfeited 
to him, to whom it is appꝛopꝛiated, foz the Office is app2opziate to the perſon, 
and the Yer to the Office, and ſo the Dice and Ne are concomitant, as ©fo- 
bers to'be burned in ſuch a houſe, oz Common granted in ſuch a place to one 
fo; his Cattlelevant and Couthant in his Farm of D. are made appurfenant ; 
and'Effovers cannot be ſevered from the honſe, 5 Hen. 7. 7. Ho the Com- 
mon from the Farm, except by extinguiſhment, 26 Hen. 8. 4. Annuity pro 
conſilio impendendo, becauſe it is a thing by reaſon of the perſon. 

Annnity granted by reaſon of an Office, is determined with the Dffice, 
and continues with the Dffice as incident and inſeparable, pet the Estate in 
the Annuity is one; and the other in the Office, 7 Ed.. fol. 22. If an Annuity 
pto conſilio, &c. be granted to To, and the vas of them be attainted,the other 
hall tave the Annuity, becauſe it cannot bs fozfeited. c: m 

Empſons Caſe, It the King Gzants tho Office of Sheriff to To, and the 
one of them ts attainted, the entire Office is fozfeited, and the Survivoz hall 
not have any thing, becauſe the Patent and ths Dice were an antire thing, and 
not to be ſevered : And though theKing cannot be ſach an Dicer, vet he ſhall 
Have it as he tan, re eee an making of a 
' niw Dfficer, Plow, Abridgm. fol, 227. in the Book atlarge 3797. 
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In the Caſe of Bracebridge and Clowes, Trip. 17 Eliz. in B. R. ꝗ man ſeiſed 
in Fe of Pano, maketh a Leaſe of foꝛty Acres parcel df the ꝙ andz, foʒ foty 
years, ik the Leſſee ſhall live ſo long; and after by Paroll makes a Leaſe of the 
ſaid foꝛty Acres to J. S. foʒ (eventy years; J. S. Gzants his term to the wife ol 
the Leſſoz and a Stranger, the Pusband makes +a Feoffment in Je by Jnden- 
ture of the Panoz, and mozeover grants by the ſame Jndenture all his other 
L ands and Tenements in the ſame Uillage, tothe Feoffe-and his Peirs ; and 
this Feoffment was to the uſe of the Feoffo2 and his Peirs, and died, and ſhojtly 
after his wife dies. The firſt Leſſee fo2 years died within the fozty years; the 
Stranger entred into the whole fozty Acres, and upon an ouſter by the Þeir of 
the Leſſoz, bzought Ejectione fumæ: And Adjudged that be (fall recovsr foz hts 
own moyety, and ſhall be barred of the moyety of the wife. ee. 8627 
1. That the Leaſe fo; ſeventy years is god fo2 ſo many years, Which are to 
come of it after the death of the firſt Leſſ&, although it be without Ded, fox 
that the Leſſo2 in reſpect of his Reverſion in Fee may contract with an other foz 
any Eſtate to be derived out of the Reverſion, and all take effec then, and not 
ſay untill the fozty years are cxting, by efflurion of time; foz the Condition, 
if he ſhall live lo long, is a limttation which determines the Eſtate, otherwiſe 
it is of a Collateral Condition, fo though that the Term be finiſhed by it, oz by 
Surrender oz Fozfeiture, the ſecond Term ſhall not commence untill the term 
be incurred, foz that he had not power to contract foz the poſſeſſion during the 
firſt term, in reſpec of any ſuch poſſibility of the bꝛeach of Condition, Durren⸗ 
der, Fozfeiture, &c. As upon a Leaſe foz life, foz the incertainty of the deter⸗ 
mination of the Eſtate by his death; and foz the poſſibility, which was at the 
time of the Contract, That the Leaſe ſhall be executed befoze the death of Te⸗ 
nant fo life by his Þucrendfr, Fozfeiture, &c. as the Leſſoz maketh a Leaſe 
fo; life, and after maketh a Leale to another foz one and twenty years to com- 
mence pzeſently ; if Tenant foz life dies, oꝛ ſurrenders, the ſecond Leaſe ſhall 
commence p:eſently, But if one make a Leaſe the firſt of May foz forty years, 
by woꝛds defealble, upon Condition to be perfozmed by the Leſſoz, and incon- 
tinently, that is to ſay, the ſecond dap of Miy, makes a new Leaſe foz fozty 
years by w32d, this is void; fo2 that the firft Leaſe. is avoided by perfozmance 
of the Condition, o2 is ſurrendzed, becauſe there is no poſſibility that it will be 
erecuted inreſpect of the collateral Condition. But if the ſecond Leaſe be by 
Indenture, it is god by Eſtoppel, and if it be by Deed-Poll with attoznment, 
the Reverſion will paſs, | N ü 
2. Ey the firſt Leafe of fozty years, the fozty Acres were ſevered from the 
Mano? foꝛ a time, fo2 that the Leaſe was executed by Entry; but the Reverſion 
and-Frank-tenement continueth parcel of the Panoꝛ, but the Leaſe fo ſedenty 
years not, noz may be executed by entry during the firſt Leaſe, but is erecutozy 
after this determined; ſo then of this Leaſe fs2 ſeventy years the Leſſoz/ hath 
not any Reverſion, and then this is not ſevered from the Panoz, but continues 
parcel of it, becanſe it is erecutoꝛv, and not executed by Entry, and then when 
the Leſſoꝛ maketh a Feoffment of the Mano:, the Neverſton which depends up⸗ 
on the Leaſe fo2 fo2ty years paſſes as parcel of the Manoz.which Reverſton map, 
being parcelof a thing in poſſeſſion, (but not contrary) diſcharge the moyety of 
the Term foz ſeventy years, which isextinc by the Livery that gave the poſſeſ- 
ſion, otherwiſe it were, if the Term had been executed at the time of the Livery, 
ercept the Husband made Ribery in this Land leaſed,  fo2 the Land is ſevered 
by the Leaſe, and here the execution of the poſſeſſion to the uſe in an inſtant 
ſhall not revive the term which was ertinc befoze the Livery : Leite fo; years 
befoze Entry hath not poſſeTion , ſo that a Releafe to him befoze Entry is not 
god, but he hathonly an intereſt and right, which is grantable oz foafeitable 
befoze Entry. The Teſſoz ſhall not have Rent, untill he have waved 12 — 
: | a bl 
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2 05 the Leſſ enters becauſe pzeſently the Leſſoz is adjndged Occupier, 
28 Hen. 8. 14. 

3. The Ozant ok Lands and Tenements (hall paſs the Term, becauſe it is 

his Land foz the time, and fo2 that he had not any other Land there, oꝛ otherwiſe 
the woꝛds would be void. And therefoze the Opinion of Brook was denied to 
be Law, 7 Ed, 6. which is contcary, but if he had other Lands there, then it R 
may be that the Term will not paſs, 
.- 4. Ye had Judgment foz one moyety, and was barred fo: the other, where he 
demanded the whole, which is not god, by Plowden, but hould have been bar- 
red foz all (if erception had been taken to it) fp that he might have had a better 
zit foz the moyety, Plow. Abtidgm. fol. 236. in the Book at large 420. 


| Caſe 685. 


In the Caſe of Btacebridge and Cook, Trin. 14 Eli. in B. R. Leſſee foz years 
grants his Term to the wife of the Leſſoz and a Stranger, the wife dies, the 
Stranger ſhall have the whole Term and Land by Survivour, Adjudged. 

1. Fo; that the intereſt of the Busband by reaſon of the Coverture levers — 0 _ 
not the Joynture, noz alters the poſſeſſion of the Term, oz other Chatte's real © 
of the wife, but is polleſled of them in the right of his wife. S9 that if. a 
Stranger outs them, the wife ought to foyn with the husband in Ejectione tic- 
mz, and ſhe ſhall have Judgment as nell as the husband; and therefoze if the 
husband charges it, oz if he deviſe the term and dies, the Deviſe is void, be- 

cauſe he had not the Eſtate in him at that time, and befo2e the time of his death. 

But otherwile it is of Chattels perſonal, foz the pzoperty of Chattels perſonal 

is deveſted out of the wife, and veſts in the husband only, becauſe of the Co- 

berture ; and therefoze if one gives Gods to a Feme covert and a Stranger, the Fo 
Joynture is pꝛeſently ſevered by the Law, and the Husband and the Stranger 

ſhall be Tenants in common pꝛeſently. 

2, The immediate Fee aud Fraak-Tenement that the Husband hath in his Excingeith- 
own Right, ſhall not dzown the Term which he hath in the right of his wife, gent of a 
where lhe isſole L elle, noz the moyety of the term where ſhe is Joynt Leſſie,as Let me, vhere. 
here, and the operation of the Law ſhall not do a thing contrary to equity and 
reaſon, to the pꝛejudics of another; namely,in Chattels reals, which are things 
of confinuance, becauſe the Hausband by exp2eſs ad tath not gibennoz altered 
it as he may, by making of a Feoffment of the Land, oz new Leaſes, &c. but 
hath left it to the Judgment of the Law: The Law pzeferves the Eſtate of the 
wife, which Eſtate as to the wife is disjoynted from the Freehold and Fe⸗ 
ſimple ; but a Rent granted to the Ter-tenant and a Stranger, the Tenant dies, 
the other ſhall not have all, becauſe the moyety of the Rent was dzowned in 
the Land, And therefoze that, that was not a Joynture at the time, at the death 
of him which firſt died, the other ſhall not have all as @urvivorr ;: but the Rent 
here ſhall be appoztioned, becauſe of the Occupation that everyone hath per mii 
& tant ot the pzofits, but Husband and-Wife here cannot joyn in E jectione fir- 
mz with the Stranger. But the Yusband ſhall uſe his real ation upon an Ou-s 
fter during the Coverture, becauſe by this he cantinues all his Eſtate, but the 
part of the Effate taken from him by the Difleiſin by the Ejectione fitmmæ: And 
the Dfranger may have Ejeftiove firmz foz his moyety (as tino 'Joynt-tenants 
foz life, and to the Peirs of one of them loſes by de fault; the one ſhall have a 
cent of Right, and the other quod ei deforceat) and the movety of the Term is 
not ſuſpended,foz then it ſhall not ſurvive ; Parſon, Patron, and Oꝛdinatv, make 
aleaſefoz years of Glebe-Land, the Parſon dies, the Leſſix is madeParſon.and 
dies, his Erecntozs ſhall not have the reſidne of the Term, becauſe the Term 
was erting by the Freehold of the Land which the Parſon had in im; as Cat- 
line held, becauſs both in his. own Right, and to his own Uſe, vet in ſeveral 
capacities; but by Dyer, it ſhal{notbe erting; becauſe he hath. the term in his 
own Right, and incapacity of AT * and the Inheritance as — 
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of Deader Charter. Chap. 12 
which is another capacity; but where the Leſſoz hath the term ok vears, as Ere- 


cutoz to the Leſſee, it is not extinc, but the term when the l eſſoz dies ſhall be 
revived, Plow, Abridgm, fol. 234. in the Book at large 418. 


F Caſe 686. 


In the Caſe of Smith againſt Stapleton, Paſch, 15 Eliz. in B. R. Leafe fo; 
lite to Hueband and Wife, Nemainder in tail to N. I. their Don, a Stranger 
levies a Fine, Sur Conuſance de droit come ceo que il ad de ſon done al N. T. the 
Son which grants and renders the Lands to him foz fifty four years, rendzing 
Rent, hath iCue, and dies befoze any Pꝛoclamations made, and after the Pꝛocla⸗ 
mations paſs, and after the Yusband and Mite dies; Adjudged that the Leaſe 
is god againſt the Iſſue of N. in tail by reaſon of the Kent, otherwiſe it were 
ifthe Rent had not ben reſerved, 

Firſt, The Leaſe had not ben void againſt N. T, the Father himſelf if he had 
ſarvived the Husband and Mike, if it were by wozds, notwithſtanding it be a 
pꝛelent Contrac, becauſe it depends upon an Eſtate fo? life, which is uncertain 
when it ſhall determine, other wile it is ik the firſt had been a Leaſe foz years, 
which contain a certainty,there the ſecond Leaſe ſhall be void; fo? the firſt term, 
ercept that it be by Ded-Poll (with attozmmnent) in which caſe it ſhall enure by 
way ok a G:ant of the Neverſſon, if the party will uſe it ſo, oꝛ by Indenture oz 
Fine, which are matters of Eſtoppel. 

2. The Leaſe is but voidable againſt the Jſue, becanſe of the Rent which 
is a recompence ; otherwiſe it is of a Charge, foz it ſhall bs void by the remit- 
ter: And in as much as this contingent Leaſe is not void, but continues during 
the Pzoclamations: The Statute of 32 Hen. 8 maketh this a bar againſt the 
Iſſue during the Term, 

Thirdly, A Leaſe by woꝛds made by the Pusband and Mike, ts the Leaſe of 
of the Husband only, and not of the Mike; Poſſeſſion without Title is faffici- 
ent to make an Avow)y fo: Damage⸗ Peaſant; Pzotecion pleaded fo; part, and 
. anter alia god by the Rule of the Court. A Fine pleaded by wap de finalis con- 
cordia facta ſuit, and not that he levied a Fine, and alſo pleaded, that it was ac- 
knowledged in the Kings Court, without ſaying it was in the Common Pleas 
is god; and 22 Hen, 6. 13. A Fine is a Recoꝛd, although it be not ingroffed, 
and ſhall be executed. 

Fourthly, Pow and in what degrer this Leaſe ſhall paſs at the beginning by a 
Fine. 

The Eſtate of N. not altered by the Fine of a Stranger, which had not any 
right 02 eſtate in the Land, but is eſtopped foz his life to ſay otherwiſe, but that 
he receives te⸗ſimple by the Fine. 

There are ſeveral kinds of Leaſes, o2 Leaſes by wo2d, by Deed-Poll, by Jt- 
denture, and thoſe are to be conſidered how they hall enure. As if a Leaſe be 
made by wo: ds, without Derd, ol Lands by one that hath Fee-fimple foz one 
and twenty years, to-commence pzelently, rendzing Rent, and after the lame 
day maketh a new Leaſe vy Paroli to another fo2 the ſame Term, oz fog a keller 
Term; theſecond Leaſe is bold, although that the firſt Leſſæ ſurrenders oz foʒ⸗ 
feits, betauſe at the time of the firtt Leaſe, he hath not but a Keverſton, and no 
intereſt in him to contract fo2 the poſſeſſion ; and he that will by Contra make 
another poſſcſſion of the thing, onght to be. pꝛopzieto: of the ſane himſelf, As 
if one ſells a Harte; upon Condition, that tho Vonve ſhall pay him fo: ty hiffings 
at Eaſter, and after he ſells the Hozſe to a Stranger, and after the firſt * 
pays not the koꝛty ſhillings at Eaſter, and the. Wendoz refeifeth the Hozfe, the 
ſecond WUende ſhall not have the Hoꝛſe, becauſe the Uenvoz had Him not at the 
time of the Dale; fo; the Condition only inables him not to Contra, foz the 
p:operty and poſſeſſion which he then had not; but if the Leſtte fo: one and 
twenty years be, and the Leffo2 the ſame day Gant the Rederfion by Deed foz 
Fenty one years, to commence pzeſently ; chere it is good with attoznment, 
any 
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an d he ſhall have the Reverſion during the firſt Leaſe, and the Rent as incident 
thereunto, becaule it is an other thing then the Poſſeſſion : So a Leaſe by 
wo! d foz years, to commence after the firſt year, is god, becauſe it is of ano- 
ther thing then the firlf Leſſie had, becauſe the ſecond Leſſ& is to have. the 
Poſſeſſion after the firſt Poſſeſſion and Intereſt expired. Aman leaſes fo2 one 
and twenty years in poſſeſſion, and pzeſently makes a Leaſe of. it foz one and 
thirty years by woꝛd; this is god foꝛ the laff ten years, and crecutozy foz it, 
foʒ a Leaſe faz years is erecuto2y, and ſeveral fo; every year and day, and is as 
to Execution as ſeveral Contrae's, and therefoze ſuch Contradt may be god in 
part, and void in part. So il he leaſes fo; one and twenty years, to commence 
ten years aſter, and maketh a Leaſe foz one and thirty years, to commence pꝛe⸗ 
ſently, it is god foy the firſt ten years, and void foꝛ the {aſt one and twenty 
pears, foz that he had contracted befoze, and was certain, although that the 
firſt Leaſe were fozfeited oz ſurrendzed; otherwiſe it is, if the firſt Leaſe had 
ben incertain as a Leaſe fo? life, there the ſecond Leaſe had been god after the 
Tenants life, not during his life, althongh he ſurrendzed oz fozferted, unleſs 
it had been by Fine oz Jndenture ; becanſe Cffoppels.,if the ſecond Leaſe foz the 
ſame years be by D&ed-Poll, there the Reverſion with the Rent paſs by attozn- 
ment, by the demiſe of the Land, by the name of Land ; if the -poſſeſſion can- 
not (as a Keverſion upon an Eſtate foz life, palleth by Bargain and Sale of the 
Land by Ded inrolled) and the Gzantee map uſe his Died as he pleaſeth, and 
therefoze may uſe it as a Gꝛant of a Reverſion with Attoznment ; otherwiſe 
it is, ik it be by wazd, becauſe the Reverſion koz years cannot be granted by 
woꝛd. But ik Leffe foʒ years will uſe a Leaſe-Poll as a pꝛeſent Leaſe, where 
he hath not attoꝛnment, the Leaſe is void, althongh the firſt ſurrendered 02 fo2- 
feited, as it is if it were by wozd, becauſe a Contract by Ded-Poll paſſeth not 
that which another then injoyes, 

But if the'fecond Leaſe were by Fine oz Jodenture, and the fff ſurreridzed 
oz fozfeited,it is god, foʒ if one leaſes Land to me which he hath not at the time 
by Fine oz Indenture, and after purchaſe it, oz it deſcends to him, I may enter 
and occupy by Eſtoppel, and 7 ſhall be compelled by Eſtoppel to pay the Rent, 
becauſe every one is concluded, foz that the Land paſſeth in poſſeſſion fog fozty 
five years by CEſtoppel, and ſhall be god in Eſtate to have the other years, be⸗ 
cauſe they are not incurred in the life-time of the Tenant foz life; foz if the 
Leaſe foz foꝛty five years had been by 02d, and the particular Tenant foz life 
had died, the Vella * have it againſt the Looz, Plowd. Abridęm, fol. 240. 
In the Book at large 
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In the Caſe. of Corbet, Cookes felt Part, fol, 89. C. Covenants to tand 
ſeiſed ta his own uſe foꝛ life, the Remainder ta R. in tail, Nemainder to A. in 
talk, &c. on Condition, that if any of theſe half xetotve to bar the tatd Eſtate, 
his Cate ſhall ceaſe, as if he were naturally dead, and be to the nert Uemain⸗ 
der, C. dies, R. ſuffers a Common Recovery, A. enters, R. re-entees, A. 
bzings an Action of Treſpaſs. 

. Refol. The P3avilo to ceaſe, the Eſtate, &c. is repugnant, and againſt Law, 
tu an Elte in tail Wall not ceaſe befo:e the death of Tenant in wi without 
June noz by his death alone; death natural oz civil is requiſite ta every Delcent, 
Reyverſidh, oz Nemaiuder, upon the determination of zu Citate tall! 

Obje&. And tv the Dbfection againtt the Repygnancy, That there fs no te⸗ 

at all in the here Caſe, 'becanſe R. the Reroberer has no zune Jt 
— anftvered, yet has he an Cate of 3nheritance drirendidle, to wh{thno tuch 
Condition can be annered, 2, By a condition, not à partei, but the entire 
Eſtate is to be defeated, 3. The Donoz cannot continue an Ettate as to one, 
and determine it to another. 4. It would be dangerous to the Precipe of a 
Stranger, were ſuch veſting and deveſting of E ſtates ſaffered. And although 
a Partiament may make ſach diſpoſitions of Eſtates, p2zivate men cannot. 


Caſe. 
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Caſe 688. 


In the Cale of Anne Mayo, Cook 1. Patt, ſol. 147. T. M. enfeoffs D. M. 
in Fee, upon Condition I. and D. joyn in the Gꝛant of a Rent-Charge to A, the 
Condition is bꝛoke, I. enters, he is chargrable. 

Object. This enures as the Gzant of D, and a Confirmation cannot alter the 
quality of an Eſtate. n 

Reſel. I. is chargeable, where the Eſtate is upon erpzeſs condition, ths con- 
firmation makes not abſolute ;. but if the De&d be without condition, as here the 
grant of the Rerft is, the confirmation takes away the condition annered by the 
Law. 2. Cvery te may be charged one way oz other; in this Caſe, if it can- 
not be done by their Joynt-grant, there is no way, 


Caſe 689. 


In the Caſe of Herlakenden, Cook 4. Part, fol. 62. Carl of O. leaſes his 
Park to The, and grants the Trees to the ſame Leſſees, who leaſe part to B, 
=_ whom the Plaintiff Claims foz two.years, and ſells the Tres to the De- 
endant. 

, Reſvl. 1. Leſſœ fo; years has but a ſpecial pꝛopꝛiety in the Tres, foʒ the time 
they are annered to the Land; not after ſeverance by himſelf oz others, though 
his Leaſe be without impeachment of Wat, , 

2. Tf the Boule falls, the Lee hath ſpecial intereſt in the great Timber to 
rebuild it; but if he thzowes it down, the interest is in the Lefſoz, 

3. The Lefle ſhall have the dead wd, and their wind-falls. 

4, The firſt Leſſgs intereſt in the Trees and Land is ſeveral, it paſſeth not 
with the Land in their leaſe, 1. It is not equal in both. 2. One of the firlt 
L eſſces granted over his intereſt, ſo they are Joynt⸗Tenants of the Tres, and 
Tenants in Common of the Land, 


Caſe 690. 


In the Caſe of Hinde, Cook 4. Part, fol. 81. Leſſoz foz years bargains and 
ſells, and levies a Fine to the Bargaine&, the Jndenture is inrolled the lame 
Term after the Fine levied, Bargaine ſues foz Maſt, Adjudged foz che Deken⸗ 
dank, 

Reſol. 1. The Conuſee is in by the Fine, and befoze Jnrolment, the Jnrol- 
ment after deveſts not the Eſtate out of him, by which he was in the Per, to 
veſt an other Eſtate in him, by which he ſhould be in the poſt. 2. The Fine is 
by Common Law, the Inrolment by Statute, thecefoze (hall the Common 
Law be pꝛeferred, and the inrolment has relation to the delivery, only to avoid 
Incumbꝛances. 3, The Stat. 27 Hen. 8. ſpeaks of Bargain and Sale ons 
Iv. 

2, Though the Fine and Inrolmenk, o2 both in the ſame Term, yet may it 
be averred, the Fine was firſt : Dbjeocd, the Term is but one day in Law, and 
the Jnrolnyent ſhall be intended the firſt day. Secondly, Ik this avernient be 
ſuffered, the Country ſhall try Recozds.' To the firſt, the Anrolment ſhall. be 
ſuppoſed the firſt day ol the Term, till the contrarp appear as it doth here. 
2, The Jurozs ſhall not try the validity of the Recozd, but in circumſtances, 
which may conſiſt with it, this they map do well eno ug. — 

Opinion of ſome Juſtices, if Fine and Inrolment be both at one time, the 
Szanter may choſe by which he will clas. X 
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Caſe 


Ghap. 19: M Dead er Oburter, 


Caſe 691. 


In the Cale of the Led CGiomwel, 40 Elu. Cookes 2. Part, fol. 70. Blunt 
bargained, &c. the Pano; of Alexon, to which the Advowwſon of A. was ay⸗ 
pendant by Jndenture, to have as after in the ſame Judenture is mentioned; 
and B. cohenanted to ſuſfer a common Recovery, to the uſe of Andrews and his 
Meirs, rendzing fozty two pounds per annum to B. and his Veirs; with a Nomi- 
ne.: pR e. And further, 'twas covenanted and agred, as well foz the aſſurance 
of the Panoz to A, as of the Kent to B, that B. Gouldlevy a Fine; &c. to A. 
and bis Heirs; and A. by the ſame Fine, ſhouldrender a Rent of 42 pounds 
per annum, &c pꝛobided alwaies, that A. by Ded ſhonld give the Advolyſon, 
&c. to B. during his life; and if it did not become boid during bis life, one 
turd ta his Crecutozs, &c. And further 'twas covenanted and agreed, That 
all aſſurances afterwards to he made, ſhould be to the uſe of this {ndenture; & c 

after a Recovery was bad; andafter B. and A. leby a ine to Perkins, and he 
renders a Rent of 42 pounds to B, and the Panoz with the Advowſon to 4; 
A. dies without granting the Advowion, and B. did not requeſt it, B. enters fo: 
the Condition bzoken, and by Indenture inrolled, bargained; & c. to the Loꝛd 
Cromwel, by which he entered, and upon the re-entry of the Don and Heir ot 
S. bꝛought an Aſſi je. | 

In this Caſe is ſhewed, when this wozd (Proviſo) o; (provided) maketh a 
Condition, and when not, which upon long debate was Adjudged by all the Ju⸗ 
ſfices of England. | ne vi | | 

It was Adjudged, That the Law hath not appointed any place in a Ded 02 
Inſtrument pꝛoper v2 particular to a Condition, hut in what plate it pleaſeth 
the Parties; and this wozd.(Proviſo oz. provided) is as apt a inoꝛd to make an 
Eſtate conditional, as ſub Conditione, oz any; other -wozd of Condition, but 
notwithſtanding when this wozd Proviſo maketh an Eſtate 0z Intereſt conditi⸗ 
onal, thꝛe things are to be obletveeed. 

Firſt, That the Proviſo do not depend upan another ſentence, noz participate 
thereof, but ſtand oziginally of it ſelf. . .- +, 

1 = That the Proviſo be the wozd of the Bargainoz; Feoffoz, Donoz, 
elloz, &c. ns. $6 | | 
Thirdly, That it be compulſo2y to infozte the Bargainte, Feoffe,. Donee, 
'Lefle, &c. to do and ad; and where theſe cancur, Jt was Reſolved, That if 
was a Condition in what place ſoever it be placed, foz Cuj as eſt dare, ejus elt 
difponere. And although woꝛds of Covenant be contained in the ſame Clauſe 
of the Proviſo it ſelf, vet (the Pioviſo being in judgment of Law a god Condi⸗ 
tion) it ſhould not looſe his fozce, and ſo it hath been Judged in Symſon & Tit- 
tetell, 26 E. Serjeant Benſowes demiſed to Titterell certain Lands in Eſſex fo; 
fozty years, pꝛobided always, and it is cobenanted and agreed between the ſaid 
Parties, That the Leſſee, &c. ſhould not alien; and this was Adjudged a Con⸗ 
dition by foꝛte of the Proviſo, and a Covenant alſo by fozce of the other wozds ; 
Alſo it was Adjudged in Banco Regis, 36 Eliz. between the Carl of Pembrooke 
Plaintiff, and Sir Henty Barkley Defendant? The Carl granted the ©ffice 
of the Lientenantſhip of the weſt part of the Fozreff of Fronflewodd in Com. 
Somerſet to it Mawrice Barkley Father of the ſaid Sir Henry in tail; pzovided 
alwayes, and the ſaid Dir Mawrice Barkley fo himſelf, c. doth Covenant to 
and with the ſaid Carl, That neither he the laid Carl, noz any of his eite 
males, &c. ſhall cut dolun any wod growing npon any part of the Pzemiſees, 
And it was Reſolved by all the Juffices of England, upon Argument befoze 
them at Serzcants-Inn, That although the Proviſo was coupled with the erpzeſs 
Covenant of the Gzantee,and every Condition ought to be created by the wozds 
of the G:antoz, Donoz, Feoffoz, Nc. pet in Judgment of Law, this md (pro- 
vided) was a Condition created by the Gzantoz, although all the reſidue of the 
ſentence be the woꝛds of the Gzantee,foz ( Proviſd) being an apt wozd of a Con⸗ 
dition, 
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. i Dead or Obunur. Chap.Ts! 
dition, the ſame ſentence containeth the woꝛds of the Gzantoz,purpozting a 
Condition, and the wozds of the Gzantee comp2ehending a Covenant. 

This wo;d (Proviſo) when it dependeth upon an other ſentence, oz hath refe- 
rence to an other part of the Deed, doth not make a Condition, but a qualifica- 
tion 02 limitattor-of the ſentence oꝛ pat᷑t of the Deed,to which it referred. As 
inaLeaſe wittort impeachmerit of WA} -piovidtd that he Wall not do volun⸗ 
rary waſt : A Cant of u Rent⸗Charge, piovided that the Gzantee hall not 
charge the Gzantoz, &c. Roſolved, that B. have' the Rent, notwithſtanding 
that the befozeReddendum, the te in Fee wa belked by the recovery in A; 
and notwithſtanding 'twas wer ed, that th Rent ovght to be limited out of the 
Eſtate of the Necoderers; fo2 27 Hen. 8. hath an expzeſs Clauſe, where divers 
be ſeiſed, to the intent that one ſhall have an antun Rent, the ſame perſon be 
Adjudged in poſſeſſion und diſleiſn of the ſame Rent, as if a ſufficient Gzant 
had bin made; and ſo here, the intent being that B. ſhonld have the Rent, rows 
ſtrum ion ſhall not be made, ut res magis valeat quam pereat. 4 

Keſolved, That by the death of A. the Condition was broken; fo2 when the 
TFeoffee oz Ezantee is to do an to the Feoffo2, &c. upon Condition, and no 

time is limited, regularly, the Fecffee may do it at any time during his life, if 

the Feoffo2 oz Gzantoz do not haſten the ſame'by requeſt, and upon requeſt, and 
day oz time limited, the Feoffee o Gzantee'berght/to do if actoꝛdingly. And ik 
no requeſt be made, and the Feoffee o; Gzante that ought to perfozm the Com 
dition die, the Conditton is bzoten, yet this general Rule admits an exception, 
foꝛ, here in cale'pfan Advowſon, de hath a time during his like, though no r8- 
queſt be made, but upon contirgency, to wit, if no avoidance fall in the mean 
time; fo: if tte Czantie God he avoidarice fall ipſo facto, the Condition is 
b:oken, fo B. cannot have ul Ge pꝛelentation during his like, which was the 
effect of the Oꝛant, and the Advolwſon is come into another p!ight then twas; 
but where the day is certain fo2 the perfo:zmance, and the Party die befvze, the 
Condition is difcharged, becauſe the perfo:mance is become impoſſible by the 
ac of God: and therefoꝛe when a day certain is appointed, tis god that the Heir 
of the Feoffee be named in the Cofidition, Another diverſity was alſo agreed, 
when 'tis to be perfozmed to a Stranger, be-ought to regueſt the Stranger in 
convenient time foz to limit it at a time when it ſhall be done; but if it be to 
the Feoffo2 himſelf, he ought not to perfoꝛm it befoꝛe requeſf, Another diver⸗ 
ſity was taken by ſome when the Peoffee dies, and when the Feoffo2 dies, koz in 
the one caſe the Condition 1s'bzoken, in the other not, Cook 2. part, fol. 70. 


10. J Caſe 692. 


If a man hath an Ockice fo2 life, which reenfreth Skill and Confidence, to 
which Office he hath an Pouſe belonging, and he chargeth the Pouſe with a 
Kent dur ing his life, and after commits a fo: fefture of his Office: By this the 
Eent-Chargs is not avoided during his life, Cook on Lit. 234. 


Caſe 693. 


In the Caſe of Twines, Cookes 3. Part, fol. 80. P. indebted to T. in 400 l. 
and to C. in 200 J. C. bzings an A ion of Debt. P. poſſeffed of Gods to the 
value of 300 l. makes a Gift of them to T. in part of payment, by the name ol 
all his Gods and Chattels, he continues in poſſeffion, and implopes them as his 
— recovers, ſues a Fieri fac. T. oppoſes the Sheriff in the execution of the 
Watt. | 

\ Reſol, 1. The Gift is void by Statute, 13 Eliz. it has the marks of Co vin, 


it is general, the continuance of poſſeſſion is in the Civer, the ſecrecy, the con⸗ 


ignment, the zit depending, and upon truſf, The conclufion that it is a 
Died without fraud, and honeſtly done. N 


2. Were 


Chap. 1%. 1 Of 4s Deca er Eharter. 


2, Mere the conũderation god, as it ought to be, it is void, the meaning is 
not ſincere. Note then, Statutes againſt Fraud are expounded beneficially 
againſt Fraud, 

Caſe 694. X 


In Goodals Caſe, Cookes 5. Part, fol. 95. Upon ſpecial Uerdic, the Cale 
was this: Sir J. P. infeoffs W, upbn Condition, after the death of W. to pay 
the Heirs, Executoꝛs oz Adminiſtratozs of the ſaid W. 1001. W. infeoffs A, by 
whom the Plaintiff Claims, and dies; by agreement J. S. pays the 1001. to 
the Heir of W. who repays all but 32 l. P. enters, and was ſeiſedtill A. outs 
him; Adjndged foz P. Leſte of A. 22 

Reſol. 1. The Condition is not perfozmed as it ought to he really, the ſab- 
ſequent payment is direced by the agreement pzecedent, the Eſtate of A. is not 
diveſted by if, * 

2. Otherwiſe had the Condition bin truly perkoꝛzmed. 

3. Beirs, Executoꝛs, &c. being alone named, no payment can be made to 
— Alignes , but the Alligner not named may. pay foz the pzeſerving the 

ate. 

4. Though no Title is derived to the Defendant from P, yet becauſe the 
Jury refers only the doubt of the payment to the Court, the refidue ſhall be lup⸗ 
plied. 


Caſe 695. 


In the Caſe of Sir Moyle Finch, Cookes 6, Part, fol. 159. Lady M. Tenant 
fo; life of the Manoz of B, the Reverſion tu S. and F. his wife, S. and F. toge- 
ther with D. levies a Fine to A. of the Demelnes, who grants, and renders to 
D. foz 50 years, rendzing Rent, the Reverſion to S. and E, with a Pzovifo in 
the Indentures, That S. and F. &c. may enter to hold Courts; averred thoſe 
Demelnes were known by the name of the Pattoz of B; S. and his wifs levy 
a Fine of all the wives Lands in K, except the 'Panoz of B. to the uſe of the 
wike foz life, the Komainder to Bir M, F. D. makes his Don Executoz, being 
but thzee years old, Adminiftration is committed to F; after S. and his wife le⸗ 
by a ine of the Panoz of B, with ſundzy Acres, enough to paſs the Demeſnes 
to the ule of S, and E, &c, untill S. with the aſſent of F. by wziting, &c. de⸗ 
clare other uſes, and then to them, F. demiſes to P. foz 10 years, Lady M. dies, 
P. enters, S. with F. limits new uſes to G, who outs P, and enfeoffs to the uſe 
ne F; Remainder to H. F; P. re-enters, F. dies, H. F. diftrains foz Hent be- 

ind. 

Reſol. 1. By the grant and render of the Demeſnes, the Panoz is deffroyed, 
though dons in one inſtant, betanſe in that inſtant the Demeſnes and Services 
wers (ſevered by ac of the y, otherwiſe of ad in Law, as partition. 0 
4 — appendant ſevered by partition, by which many Panozs may bs 

e of one. 

2. B. is excepted by the name of Panoz, 1. This was the intent of the Par- 
ties. 2. Exceptions of miſnaming are not favoured in the Law. 3. Jn many 
caſes the name, by repute is ſuficient ; as Remainder to a Baſtard by the name 
of the Don of J; The reputation ofa convenient time is enongh,as it is here, B. 
was a Panoz time ont of, &c, And when the Fine is levied.continues its 
that this reputation upon ſuch ground is moze valid; ſuch reputation is al 
ed in Wzits amicable oz friendly, which are uſed in Conveyances,not in Wits 
adverſary + alſo the Lady M. holds the Panoz foz her life, which is enough to 
ſuppozt the name, | | ; 

3. The Leaſeby the Adminiftratoz during the minozity, is gad; his Admi- 
niſtrat ion is general, not ſpecial to the benefit of the Inkant, however it is god 
foz ths time of the Adminiſtration. | 1 

4. P. in the life of M. has but a future term, ſo that as to ths intereſt᷑ upon the 
later Fins thers can be no attoꝛnment after the death of M, dy entry of the =_ 
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ſe. The Reverſion is in S. and F. without attoznment, which cannot be by 
him who has but a future intereſt, and needs not to paſs a Reverſion by Fine, 
when attoꝛnment cannot be to the Conuſe, the Lab gives him the ſame advan- 
tages without it; as Fine to a uſe, P. cannot attoꝛn erpzeſly, yet his Entry is 
an attoznment in Law, So of the lunatick, he that has ſuch future intereſt, oz 
Leaſe may ſurrender in Law. 


Caſe 696. 


"Jn Maunds Cafe, 43 Eliz. Cookes 7. Part, fol. 284. In Caſe of a Re-entry 
foz non-payment of Rent, oz when any ſum, Nomine pzrz is to be fozfeit ; in 


Condition to both the Caſes, demand ought to be made pzeciſely on the day, a convenient 


re- enter for time befoze the ſetting of the Sun; in the one Cale in reſpect of a Condition, 

_ d. chen AMD in the other in reſpect of the Penalty; but in caſe of Diſtreſs, he that hath 

"bc mile, the Rent may demand the ſame at what time pleaſeth him, foz no loſs oz penal- 

ty enſueth thereupon, but only a remedy to come by his Rent; and if demand 
be made any time after the dap, and befoze the diftreſſe it ſufficeth, 


Caſe 697, 


In Lillinęſtons Cale, 5 Jac.'Cookes 7. Part, fol, 287. Tenant in Fe grants 
a Rent⸗Charge, Pꝛovilo, that the perſon of the Gzantoz (hall not be charged: 
— le . The Gzantee acknowledgeth a Recognizance accozding to 23 Hen. 8. and after 
"ag releaſeth to the Gzantoz : The Conule ſueth an extent, and bzings Debt againſt 
the G2antoz Tor-tenant, 1. Reſolved the Kent is extendable, foz notwith- 
ſtanding the Releaſe, it is in eſſe as to the Conuſe, and cannot be diſcharged by 
the ad ok the Conuſoz, alſo the ertent relateth to the Judgment, at which time 
it was ertendable. Ser the.contrary, Abergavenies Caſe, in the firth Repozt. 
1. Debt lyeth not ſo long as the extent indureth, fo2 ſo long the Kent hath con- 
tinuance, although that by the Releaſe the Freetold be determined, if a Rent- 
Charge be granted foz life, with Pꝛovilo as aboveſaid, if the Rent be determi⸗ 
ned, Debt lyeth againſt the Gzantoz, becauſe he had no other remedy. 


Caſe 698. 


In Beresfords Cafe, 5 Jac. Cookes 7, Part, fol, 285, An nſs is limited to 
dete of In- A. B, and of the Heirs males of the ſaid A. lawfully begotten ; this is Fee tail, 
heritance. notwithſtanding the woꝛds (of the body) be wanting, and that lawfullp begot- 

| ten are implyed ; fo2 no Heir ſhall inherit, who is not lawfully begotten. 
1 keſolved, That to create an Inheritance the wozds Heirs is neceſſary, but the 
eta. wozds de cotpote are not neceſſary to make an Cftate tail, if thers be wozds 
which tantamoant ; and here the ſence, acco2ding to the intent of the Donoz, is 
of oz by the ſaid A. lawfully begotten : A Gift to a man, & bætedibus de ſe 
exeuntibus, oz hzredibus ſuis de prima uxore ſua, are Eſtates tail. W it befoze 
bztefiy, Caſe 550. more at large. 


Caſe 699. 


In Sharpes Cale, 41 Eliz. C. B. Cookes 6. Part, fol. 252. It a man make a 
Livery ef __ — in F&, 02a Leaſe foz life, and ſay ts the Feoffee (being either on 
lin, h. '41Yhe Lands, oz within the view) Enter into this Lard, and enjoy the ſame accor- 
ding to this Deed, & c. this is a god Livery ; but the deliverpof the Deed upon 
the.Lands, without any further Ceremony oz ſaying, doth not amount to a Lis 
very, Throughgoods Caſe, 9 Jac. in 9. Book, the acual delivery of a Mziting 
ſcaled to the Party without any wozds, is a god delivery, but not-a Livery of 
Seiſin, although the Party be upon the ground, XY 
It 3 deliver a Deed unto the Feoffee oz Leſſee of ths Peſſuage mentioned in 
the Deed in the name of Seilin of the ſaid Pelluage, and of all the Lands, Tes 
nements, & c. in the ſame contained, oz other ſuch like wozds, without any ce- 
temonp oz act done, this is a god Deilin, Coo. 6. 26.25 2. Caſe 


N 
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Caſe 700, 


In Lewis Bowles Caſe, 13 Jac. Co, 11. Part, fol. 79. B. Covenants to ffand 
ſeiſed to the uſe of himſelf and his wife fo2 life, without impeachment of Wag, 
the Remainder fo the firſt, ſecond, and third Son ſucceſſively in tail, the Re- 
mainder to the Heirs of their two Bodies, the Remainder over; they have 
Ilſue J. T, B. dies, the Jſſue dies, the wind bloweth down a Barn, parcel of, 
&c. and the Timber in the Count mentioned was parcel of that Barn; the 
Feme carrieth the Timber out of the Panoz, he in Remainder aſſignes by Fine 
to the, Plaintiff ; the Feme dysth, the Plaintiff bzings an Agion of Trover and 
Converſion againſt the Trecuto2s of the Feme ; and Judgment given againſt 
the Plaintiff, 

I, Reſolved untill the birth of the Aſae, T. B. and his wife have an Cats 
tail executed, but after this it is divided, and they have foz life, and the Re- 
mainder to the Iſſue in tail. 

2, Temant in tail after poſſibility, had a greater Cftate as to the quality, then 
Zenant foz life, therefoze, 

1. Me ſhall not be puniſhed foꝛ Waſt, 

2, Me ſhall not be compelled to attozn, 

3, Pe ſhall not have aid. | 

4. Upon his alienation, a Conſimili Caſu Ivethnot. 

5. After his death, intruſion lieth not. 5 

6, He may joyn the Aſliſe upon the meer right. | 

7. Me ſhall not be named in an Action foꝛ oz againſt him Tenant fo? life, but 
not as to the quantity; therefoze his Feoffment is a foꝛfeiture, receit licth up⸗ 
on his default, and erchange by him, and Tenant foz life is god. 

3, The Feme is not Tenant in tail after poſibility, &c. foz this muſt be a 
Remainder of an Crate tail by ad of God; and not by limitation of the Party. 
And though the be Tenant in tail after poſſihility of the Remainder, this doth 

not extinguiſh the Eſtate foz life, becauſe it is not a greater Cate. 

4. She ſhall have the pꝛiviledges of Tenant in tail after poſſibility, fz the 
Inheritance which was in her, and becauſe ſhe is in Tenant in tail after poſſi- 
bilfty of the Remainder, although ſhe cannot claim it in poſſeſſion, 

5. Ik Tenant fo; life oz years cut Tres, oꝛ pꝛoſtrate Youſes,the Leſſo2 ſhall 
hade the Tres and Timber, foz the Leſſe had them only as things annered to 
the Land, and he hall not have a greater intereft by his toxtious ſeverance, but 
he ſhall have a ſpecial intereſt in the Timber blown down to build again withal. 

6, The Law giveth many pꝛiviledges to a Panſion-hoale. | 

7. The Leſſee without impeachment of Maſt, ſhall have Trees which he 
cuts;foz without impeachment of Maſt, is as much as without demand foz waſs 
done, otherwiſe it is if it be without impeachment,8&c. by a Wzitof Matt. 

8. The pꝛiviledge of without impoachment of Waſt is annered to the Eftate, 
therefo2e if he accept a confirmation ok a greater Eſtate, oz aſſign over, it is 
gone, L : 

9. If Trees are blown down with the wind, the Leſſee without impeachment 
of 9 have them; Therefoze Judgment given, Q4od querens nil cape- 
ret Per dillam. 


Caſe 671. 


In Sir Ralph Egertons Caſe, 3 1 Eli. in B. R. Upon a ſpecial Uerdic,the Caſe 
was this: A man being Tenant foz life in the right of his Mils, he made a 
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Wed of Feoffment, Habendum to the Feoffie and his Beirs, ad ſolum opus & Ferfcicure by 


uſum of the Feoffe and his Heirs foz the life of the wife ; And the Court was 
clear of Opinion, That it was a fozfeiture, becauſe the Habendam is abſolute, 
and the uſs is another Clanſe ; and -7-5-7 be doth not limit the nſe _ = 
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life, yet the Law limits the Kemainder of ths ule to the Party who maketh the 
Feoffment, Godbolt, fol, 141. Cafe 172. 


Caſe 702, 


| Eſtoppels which bind the intereft of Land, as the taking of a Leaſe of a 
r mans own, and by Deed indented, and the lite, being eſpectally found by a 
— Jury; the Court is not concluded but may Judge accozding to the ſpecial mat- 

ter, Coo. upon Litt. 366. | 


Caſe 703, 


"IA It J enfeoff another of an Acre of Gꝛound, upon Condition, that if my Heir 

how tak way pay to the Feoffee, &c. 205. that he and his heirs ſhall re-enter 3 this Condt- 
tion is god. And if my Peir pay the 208. he ſhall re-enter, and enjoy the 
Land as Heir to me, Coo. upon Litt. 214. 


Caſe 704, 


In the Caſe of Challoner againſt Ware, Hill. 3 Car. in C. B. A man makes 
a Leaſe foz years,.:reſerving a certain Rent payable at the Feaſt of St. Michael, 
and fo2 default of payment at the ſaid day, and by the ſpace of foꝛty dayes after, 
That it hall be lawful to the Lefoz to Re-enter, without any demand of the 
Where ard Rent; the Kent is arrear byfozty dayesafter the Feaſt of St, Michael, and no 
1K" maſt be, de mand of the Rent made by the Lelloz, whereupon the Leſſozentred, Ik that 
Entry were lawful, was the queſtion ; And by Hutton it is not, foz a demand of 
the Rent is given by the Common Law between Leſſo2 and Lefſ&e, and not⸗ 
withſtanding the woꝛds (without any demand) it remains as it was befoze, and 
is not altered by them; but if the Rent had ben reſerved payable at another 
place then upon the Land, there the Leſſo2 may enter without any demand. But 
where no place is limited but upon the Land, otherwiſe it is. Richardſon ta 
the contrary, foz when he had covenanted, that he might enter without any de- 
mand, the Leſſee had diſpenſed with the Common Law by his own Covenant; as 
the Leſſoz might by his Covenant, when he makes a Leaſe ſans impeachment de 
wallc, he had diſpenſed with the Common Law, which gives the Action of walk. 
Harvey of the lame Dpinion, if a man leaſes Lands foz years, with a Clauſe, 
That if the Rent bs in arrear by fozty dayes after the day of payment, That the 
Term ſhall ceaſe, if the Kent be in arrear by the ſaid fozty dayes after the day of 
payment, the Leſſoz may enter without requeſt, Hetley, tol.77. 


Caſe 705. 


In the Caſe ok Conyers, Hill. 2 Car. in C. B. One Thomſon makes a Leaſe 
Erani of wood, fz fogty years to Conyers by Indenture, and in the ſame Indenkure Covenants 
hom tagen. and Gꝛants to the Leſſee, That he ſhall take convenient Houle⸗ bot, Fire- bot, 
and Cart⸗ bot in toto boſco ſuo vocato S. wad, within the Pariſh of $, and thoſe 
Mods are not parcel of the Lands leaſed, but other Lands, 

Atthow, J would fain know your Opinion, if that Oꝛant of Cffovers ont of 
another place then was the Leaſe, be god; alſo, what Eſtate the Gzante of 
Youſe-bot and Fire-bot ſhatl have by that; foz the wozds are from time to 
time, and hath limited no time in certain. And laſtly, if the Leſſee bs erclu- 
ded to have Pouſe-bot and Fire-bot in the Land leaſed; o2 if he ſhall have in 
both places; alſo if the Crecutozs by their Gant to the Leſſee ſhall have Horiſe- 
bot and Fire-bot, And it was agreed by Hutton and Hervey, That that Gzant 
was god, and that the Gzante& ſhall have it during the Term; and that that 
Gzant does not reſtrain him, but that he ſhall have Þonſe-bot and Fire-bot in 
the Layd (aſed allo, Atthow, Ik there be no great Timber opon the — 
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leaſed, and the Houſes are in decay, if the Leſo; onght to find and alloly to the 

Leſſ ſufficient Timber foz the mating the Reparatiqns ; 02 if the L eite at his 

own Coſts ought to find the Timber foz the Reparations of the Houſe, Hutton 

ſaid, that the great Timber ſhallbeat the Coffs of the Leſloz, if no Timber be 

upon the Land lealed, noꝛ no default bs in the Leſſer in ſuffering the Tim- 

ber to go to decay, oz to putrifle, And it was agreed, if the Leffoz cut a Tre, 

and carry it out of the Land, That the Lee may habe an Action of Treſpaſs, 

and if a Stranger cut a Tree, the Leſſee ſhall have an Action of Treſpaſs, and re- \ 
cover treble damages, as the Leſſoz ſhould tecover againſt him in an Action of 

Watte, Hetley, fol. 77. 3 | e 


Caſe 7056. Py 1 1 1 

In the Caſe of Stukeley againſk Butlet, Hill. 12 Jac. Rot. 827. Sir Thomas 
Kukeley bzonght an Autun of Treſpals againſt Robert Butler, foz felling of cer- 
tain Danes and Aches, &c. at Old Clexve'; whertimto the Defendant pleaded, 
Nat Guilty, and upon a fpecial Uerdid the Caſe was this: The Carl of Suſſex 
36 Eliz. was ſciſed of the Panoz of Cleave, whereof's Peſſuage called Stont, and 
co Acres uſually occupied with it, and700mo2e; and certain Wwds called Grant of Land 
Blagrave, Pitchill, Erridge, Bore and Readwood, all Tying in Cleave were parcel, — ke 
and the ſame year did demiſe unto Robert Butler and Julian his wife, and Robert 
their Don now Defendant, the ſaidYouſs, and all the Lands, and Blagrave and 
Pitchill Mad foꝛ their lives (excepting all Timber Tres) and then the ſame 
year by Indenture did Bargain and Sell to Edward Gorge omnes illos boſcos,ſub- _ 
boſcos,macremium & Arbores ſuas tunc ſtant.creſcen. & exiſten. in & ſuper toto lo ”** Exprund. 
Manerio ſuo de Cleave in dicto Com. Somerſet, viz. in & ſuper tota illa Copicja 
ſua, five boſco vocato le Ettidge Mod, cont. 24 Acres, & in & ſuper tots illo bol- 
co vocat. Bore Md, cont. 10 Actes. Ac in & ſuper toto illo boſco ſuo vocat. Bla- 
grave Wod, cont. 6 Acres; & etiam in & ſuper toto illo alio boſco ſuo vocat. Pit- 
chill Wod, cont. 7 Acxes, una cum omnibus aliis boſcis, & ſubboſcis, maetemio, & 
Ardoribus ant. & exiſten. ſupet ptædict. Manerio de Cleave quæ cogvenienter par- 
cari poterint & ſuccidi fine pte judicio & damno ad ſtatum & manuten. Anglice, 
the ſtate and maintenance dicti Manerii de Cleve. And Covenant of the part 
of the Carl, that the ſaid Gorge and his Allignes during five years, may fell 
and carry the wods without interruption of the Earl, o; any others, and to make 
Dalwing-pits, and to ſquare and cut the Timber upon the Gzonnd during the 
ſaid Term, anda Covenant on the partof the Leſſ&, that he ſhould fill up the 
Pits, and make all things fair, and amend the Fences that ſhould be bzoken 
during the laid Term of five years; then Gorge anno 38 Eliz. did Bargain and 
Sell all the Mods to Prowſe,and Prowſe the ſame year did Bargain and Dell to 
Robert Butler the Father, all the Mads in Blagrave and Pitchill Md, and in the 
ſoven hundzed Acres; ſo the Mods in the hundzed Acres going with the Youſe, / 
and in the other th2& Mods remain ill with Prowſe ; who after anno 40 Elu. 
did Bargain and Sell unto the Earl of Suſſex all the Mads by him ſold unto 
Gorge, except thoſe that he had ſold as afozeſaid to Butler the Father; then 
Butler the Father by his Mill, did give unto Butter His Don the Defendant his 
Mods. And the Earl 3 Jac, did Bargain and Dell by Deed inrolledunto Dir 
Thoreas Stukeley the Keverſion of the ſaid Lands and all his Moda, foz 24201. 
to which Butler the Father attozned, and then he and his wife dyed, and Rubert 
Butler the Son, and Lewis the other Defendant, as His Servant by conſent of 
Tayiliar and others the Executoꝛs of his Father felled certain of, the Trees in 
ths Declaration, which was Timber at the time of the iat n Blagrave 
Mod and Pitchill Mod, and other the Tres in the leven hundzed Acres; and 
the Jury aſſeſſed Damage ſeverally fo2 the Tres ſeverally felled in either 
— and foz thoſe in the ſeven hundzed Acres, which was well and adbifedly 

Upon this whole Cauſe, I am of Opinion, That the Defendant had god 
Title to all the Tries felled, as well thoſe in the ſeven handzed Acres, 36 
Pmmm 2 in 
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in the tws Gzoves, and that therefoze tho Plaintiff is to be wholy/barred, 

I make but two Queſtions : The fir whether ths viz. hath power to reffrain 
the general Gant of all the Woods upon the whole Manoꝛ, to the Woods'only 
growing upon the five Gzoves ; 02 that the ſame general Clauſe being certain 
and expꝛelle, ſhall make void the via. And 1 am of Opinion, That the viz. as the 
whole Sentence is, is utterly. void, | 

The lecond is, whether the Covenant on the part of my Lozd of Suſſex with 
Gorge to take the Tres, &c. within the five pears nert after the Gzant, Wall 
lo check and controll the Gzant, that he may not take the Tres after the five 
years, And J am of Opinion clearly, That it doth not controll the Gzant, but 
that az the Trees are abſolutely given, ſo the Bargainces and their Allignes 
may take them when they will, | . 

Thirdly, I will give you my © pinion concerning that part of the Claule that 
tunneth under the una cum omnibus alus, &c. upon which I hold, that vt 

the Clauſe giveth nothing, becauſe it is void ko uncertainty, and pet it 
not the kozmer Clauſe. becauſs it is diſfina, and ſtande th of. it ſelf, divided m 
his power and operation from the other, | 

Qs to the firſt point, whether the viz. doth reſtrain the general Gꝛant of all 
the Mods upon all the Panoz, to the Wipds upon the Copices only, 

I am of Opinion clearly, That it doth not, and therefoꝛe I will conſider it it 
in general, how the pzemiſles of a Gzant may be checked, reſtrained, cores d 
oz erplained, | 

It = be cozreced oz reſtrained by a divided Clauſe, d by a connexion of 
one Clanle, | 

By a divided Clanſe, either in the thing given by an erception, oz in the late 
given by an Habendum ; but both muſt be where the pꝛemilles of the Gant art 
not ſpecial and expzelſed, but general and implied as to the purpoſs reſtrai⸗ 
ned, 

And therefoze though the Law ſap, That when a man Gzants Lands, he 
Gꝛants the Underwods incluſively ; and ſo when be Gzants his Youſe , he 
Gzants all the ſeveral Koms in the Bouſe ; yet M. 33 & 34 Eliz. in the Kings 
Bench between Keniſhem and Redding, the Caſe was: That the Queen leaſed - 
the Parſonage of Greeswich, with all the Lands and Under-wods erpzeſlp 
thereunto belonging, (exceptis omnibus groſſis Arboribus, boſcis, & Maeremiis). 
The Opinion of the Court was, That the erception as to Under-wod was 
doid ; but they held, That the Exception was only to be extended to great 
Woods, So is the Caſe, 9 Eliz. 265. of a Leaſe of a Houſe and Shops, (er- 
czpting the Shops) which pꝛoves that the Rule expretfio eorum que tacite inſunt 
nhil operatur, is to be underſtod having reſpec to it ſelf only, and not having 
relation to other Clauſes. 

So a Leſſee may be reſtrained by a Condition not to alten, 21 Hen. 6. 33. 
but not if the Leaſe be to him and his Allignes, as an ©ffice of Truſt to ons 
and his Allignes gives power to grant it over, | 

A Condition annexed to an, Eſtate given, is a divided Clanſe from the Gzant, 
and therefoze cannot fruſtrate the Gzant pzecedent, neither in any thing erpꝛel⸗ 
ſed, noz in any thing implyed, which is of his nature incident, and inſeparable 
from the thing granted, 1 | 

And therefo;e Sir Anthony Mildmayes Cafe, Co. lib. 6, 40. a Gift in tail, 
upon Condition to ſuffer a Common Kecovery, it leaves you the Land and the 
Eſtate, but it takes away a liberty which is inſeparable from the Estate as to a 
Fes , not to alien. And a grant of an Youſe, upon Condition, not to moddls 
with the Shops, is void; foz this doth not as an-erception reſcrve the Shops 
to the Leſſo2, and fram the Leſſ&, but leaves them in the Kelle, and then foz- 
bids the nſe of that it hath made his, which is repngngnat; So upon Whiſtlers 

Caſe, Co, lib. 10. 63. though it be well ſaid, that when the King Gꝛants a-Pas 
noz, cum pertinentus; . Jt no moze paſſeth the Addoloſon, then if it were ex⸗ 
p;eſlp excepted, yet the wozds adeo plene, &c. will cary it in the one cafe, not 
; n 
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in the other, when it is excepted, S0 converſo, ths Tang ney ets will 
admit an exception of the Advowſon, not if it were erpzelly granted. 

Upon the ſame reaſon is it that if pou demiſe a Panoz, you may by an ercep- 
tion pare away as much of the Demeſnes oz Services, oz both, as you will, but 
you mult leave it ſtill a Panoz, having ſome Demeſnes, ſome Services, and a 
Court; this I mean, when that von have is ſuch a true Mano, as hath both 
Demeſnes and Services; foz though a Mano; may ſtand and paſs by that 
name, that is but titular, yet your grant ſhall be taken, as the thing fs that yon 
grant. 

Again, by an exception, you ſhall not make the whole grant fruſtrate, though 
the grant be in general wozd3; therefoze if yon have but one Cloſe in D, and 
= demiſe all pour Land in D. (ercepting that one Cloſe, the exception is 
votd, - 

18 Eliz. in the Kings Bench, Dorrell bzought an Cement againſt Collins 
in Lamberharſt in the County of Kent: The Jury found, That the Bafers and 
Schollars of Linkford were ſeiſedof the Land in queſtion, being part of the 
Manoz of Hothley in Lamberhucſt, and that they did demiſe all their Lands in 
Lamberhurſt, ercepting the Panoz of Hochley, under which the Plaintiff claims 
ed; and they found, That Lamberhurſt did ertend into Ke it and Saſſex, and that 
the Paſter, &c, had no Land in Lamberhurſt, but in the Banoz of Hothley : 
And it was Adjudged, That the Leaſe did carry the Manoꝛ of Hothley, and that 
the exception was void. And alſo that the Jury being only of Kent, onght to 
find, that they had no Lands in Suſſe+ as well as in Kent, becauſe the iſſue Guil⸗ 
ty o2 Not Guilty, depends upon it, otherwiſe where a local thing in another 
County, is ſpecially put in iſſue. 

Like Law is of the uſe of an Habendam, That if by vour Pꝛemiſſes vou have 
given no certain noz erpzeſs ſtate then that otherwiſe the Law would give; yon 
may alter and abzidge, nay you may utterly fruſtrate it by the Hibzndam ; gad 
there koze in the Caſe of Hodge and Croſſe, M. 33 & 34 Eliz. in the Kings 
Bench, one Warren made a Feoffment of Lands in London, Habendum to the 
Jeoffe and his'Þeirs, after the death of the Feoffoz, and upon agreement the 
Feoffment was ruled to be void. - 

And yet in the Caſe of Underhey, Hill, 24 Eliz. in the Kings Bench, the 
Caſe was: That one having leaſed his Land to thz& fo2 their lives, granted 
the Neverſton, Habendum to the Gzante foz his like, and then added theſe words, 
which ſaid Eſtate for life to begin after the death of the three fiiſt Leſſees; · and that 
was Adjudged a gad Eſtate in Reverſion koz life, 

Neither can yon by an Habendum fruſtrate a Gzant that was compleat be- 
foze ; As the Caſe is, 7 Ed. 6, where a Leſſe fo2 years granted all his Eſtate, 
Habendum after his death, 

Do much of divided Clauſes. 

But now of one Clauſe carried on with a Connerion, ſo as they make but 
one entire Sentence, till the whole be finiſhed, The Law is otherwiſe, foz 
one part of the Sentence may not only abzidgs and co2rec,but utterly fruftrate, 
and make void the whole Gꝛant; and therefoze if a Leſſ fo; years Tzant his 
Term after his death, the Gzant is void. 

So in Donghties Caſe, Co. lib. 3. 9. The Cale was, That the Duke of Nor- 
thnaberland was ſeiſed of divers Bonuſes and Cottages in the Pariſh of great 
St. Sepulchres, London, and bargained and ſold all his Tenements in the Pariſh 
of St. Andrews Holborn, in the tenure of one William Girdiner unto one Lea, 
and the Gzant was judged void, though thoſe Youſes were in the Tenure of 
Gardiner, which was the point judged, But where it is added in that Caſe, 
That the Court was of Opinion, That if he had begun with the Tenure of 
Gardiner, which was true, and ended with the Pariſh miſtaken, That the grant 
had been god by the Rule, utile per inutile non vitiatur. I hold it plain contra- 
ry, foz the ſeveral circumſtances and deſcriptions circumſcribe and aſcertain the 
grant, And it is a god Rale, Incivile eſt nifi tota ſententia perſpecta de aliqua 
parte judicare. Pmmm 3 And 
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And therefoze the Judgment in Doddingtons Cale, Co. lib. 2. 32, is full in 
the point; Hen. 8. was ſeiled of the Bolpital of Wells, whereof certain Lands 
in Dindace, out of the Circuit of Wells, which were in the Tenure of John 
Broivp, were part, and he granted unto Ailworth all the Lands in the Tenute of 
John Brown, ſcituate in Wells, to the (aid Yoſpital belonging, And it was Ad- 
judged; That though the fir part of the Deſcription as it was placed in the 

Patent, in the Tenure of Brown were true, pet ths later part (being talſe) mars 

red all, even if it were the grant of a common perſon, And inded in one ſen⸗ 

tence it is vain to imagine one part betoze another, fo; though woꝛds can nei⸗ 
ther be ſpoken noz wzitten at once, yet the mind of the authoz compzebends them 

at once, which gives vitam & modum to the Dentence, 185 

But in grants of particulars ſufficient[y once aſcertained, an other miſtaking 
will not'fruſtrats, though it be falſe, as Paſch. 2 3 Eliz. Dyer 376. One mads 
a feoffment by Attozncp of a Peſſuage in D, which was R. Cottons, and indeed 
it was Thomas Cottons, pet it paſſed, foz elſe all was to be fruſtrate, but a thing 
certain may be diminiſhed, though not wholly made void, as in Ognells Caſe, 
Co. lib, 4. Rainstore-poſſeſſed of a Term in Cruel Grange, whereof part, that is 
to ſay, Hobsfield came to one Freckelton in poſſeſſion fo; part of the Term, and 
to one Beer, foz the reſt of the Term in Reverſion, and a Rent-Charge was 
granted out of Cruel Grange, nuper in Tenuta Rains ford, & modo in Tenuta & 
occupatione Beer; This did not charge Hobsfield, but it charged the reſt, and 
lo there was no repugnancy, 

Now come to the uſe of (viz.) oz ((c.) 02 in Engliſh (that is to ſay) and the 
nature and fozceof it; It is neither a direc ſeveral Clauſe, noz a direct intire 
Clauſe, but it is intermedia, 

Firſt, At is clear, that if is not a ſubſtantive Clauſe of it ſelf, and therefoze 
vou can neither begin a ſentence with it, noz make a ſentence of it (elf, but it is 
(as I may lap) clauſula ancillaris, a kind of hand made to another Clanſe, and 
to deliver her mind; not her own, and therefoze it is a kund of Interpꝛeter; ber 
natural and pꝛoper ule is to particnlarize that that is befoze general, oz diſtri- 
bute that that is in groſſe, oz to explain that that is doubtful oz obſcure, 

Firſt, It muſt not be contraay to the Pzemiſſes, as 20 Hen, 6. fCreſpaſs 
with a continuando, till the day of the Wzit purchaſed, fc. ſuch a day, which is 
not the ſame, is utterly void. | 

Next it mutt neither increaſe noz diminiſh, foz it is not the nature of it to 
give of it ſelf. As if J have in D. Black-Acre, White-Acre and Green-Acre, 
and J grant unto you all my Land in D, that is to ſap, Black-Acre and White- 
Acre, pet Green- Acre ſhall paſs tw, but if J add under the viz. Land lying out 
of the Town of D, it ſhall not paſs, And therefoze ſ 29 Aſſiz. 23. upon a parti- 
tion between thz& Partners in Chancery; one of them foz a Burpluſage gran- 
ted unto the other Two a Rent of five pounds a year, ; that is to ſay, to the 
one fifty ſhillings, and to the other as much, yet it was judged an entire Kent. 
And 29 Ed. 3. 39. It is holden, That if J grant a Rent of 20 s. out of two Pa- 
noꝛs, ſc. 108. out of one, and as much out of another, it is but one Kent, - Do 
are Knights Caſe Co. 5. 55. and Winters Caſe, 14 Eliz. Dyer 308. upon a 

; difference where the Kents are reſerved ſeverally at the firſt, and where they 
are at the firſt entire, and bzoken by A viz. 

So 18 Eliz. Dyer 350. An Obligation of to hundzed pounds to tiwo ſol- 
vend. the one hundꝛed to the one, and the other to the other. The Ban leaves 
a Quere, but it is clear a void ſolvendum; Do Hill and Granges Cale, a Leaſe 
made in April, foz Example, rendzing a yearly Rent (that is to ſay) at our Lady- 
day and Michaelmas, the prarly payment cannot be diminiſhed, Osborns Cale, 
Co. lib. 10. 13. an Anglice(which is but a viz. oz, that is to lay) hall never 
erced the Latine. a 

But now J grant on the other ſide, that a viz. may woꝛk a reſtriction whete 
the fozmer woꝛds were not erpzeſfe and ſpecial, but ſo indifferent as they may 
rect ibe ſach reſtridion without apparent injury, though thols * _ — 
0 
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conftructionof Law, would have a larger ſenſs, if the viz. bad not ben, and 
therefozeſe 7 Ed. 3. 9. Mortimers Caſe, one granted ten pounds of Rent (note, 
not a Rent which muſt) (as I have ſaid) be underftod one Rent of ten pounds 
in his Panoz of D, to receive by the hands of one Tenant ſo much. And ſo 
from one Tenant to another, till he made up ten pounds, ſaving his Signioꝛp. 
And the Opinion of the Court was, That this was but a Gzant of the ſeveral 
Nents of thoſe Zenants, as Kent ſeck by this viz. which had ben otherwiſe, if 
it had left at the Pzemiſſes without the viz. foz then it would have been a new 
entire Rent of ten pounds out of the whole Demeſnes of the Manoz : But I am 
clear of Opinion, That if the particular Rents in the firſt Caſe had made but 
ive pounds, that then the Pzemiſſes would have taken place, and the viz. had 
ben void, Like unto' the Caſe 15 Aſſ. 11. & 15 Ed. 3. Fitz. charg. 9. Af A. 
G;ants twenty ſhillings Rent in his Panoz, viz. by the hands of one ſo much, 
and of another lo much, and the Tenants aſſigned are but.Tenants at will, the 
whole Panoz is charged; foz the (viz.) being ot no effect is void in Law; foz 
it ſelf being of no effec, cannot fruſtrate the pzemiſſes, which are of ſufficien- 
cy of themſelves, 8 . 55. One gave Land to A. and B, Habendum to A. 
fo life, and after his e to B; this was holden god, So Lit. 66. If a 
man give Land to Two, Habendum to them. ſc. the one moyety to the one, 
and the other moyety to the other, it is god ; foz note, that the ſubſtance of the 
p:emifſes is not altered, foz both of them have the whole in uſe, in common 
as they ſhould have had it by the Pzemiſſes jopntly, which is but a point of qua- 
lity, oz accident altered, but if it were twenty Acres to two (ſc.) ten to ond, and 
ten to another, it were void, ſo upon the Caſes, 21 Hen. 6. 7. & 13 Hen. 7.24. 
I hold, if 4 grant Land to one and his Peirs,viz. the Heirs of his Body, it is an 
Cfate tail, Do 13 Eliz. Dyer 299. ina Quare Impedit, one is pleaded @ciſoz 
of a Panoz to which the Advowſon appends, viz. to pꝛeſent in the third turn, 
it is good; but if one ſeiſed of a whole Advowſsn ſhould grant the whole. 
viz. to pzeſent every third turn, the 7iz. were void; ſo upon the Caſe, 9 Eli. 
Dyer 261. it a man have Lands in a Hamlet, and other Lands in another part 
of the Town ; If he grant his Lands inithat Town, (c. in the Hamlet, A 
hold that no moze will paſs, But if he grant all his Lands in the whole 
Town, viz. in the Hamlet, all the Land wil paſs, and the viz, is void: And 
6 E. 6. Dyer 77. The Ring granted Scitum Abbatia necnon omnia terr, prat. 
paſtur. & ſubſcript. di, Monafterio pertinen. via. ſuch'a Cloſe and ſuch a Cloſe, 
and the Opinion is, That the viz. ſhall onlpſerve to explain the wozd ſabſcript. 
and that all other the X ands belong ing to the Monaſtery ſhall paſs by the expzeſs 
wozds, | h 

Now to the ſecond great Point, which is, whether the Covenant on the part 
of the Gzantoz fo2 the five vears do diſable the Ozantæ, oz thoſe that Claim 
under him, to take the Tres after the five years erpired, 

I will ſay little, foz I declared My Self in the beginning not to hold that que- 
ſtionable, neither do J pet. | 


Foz firſt, It is glear, That by the G:ant of the Trees by a Tenant in Nee- y 


ſimple, they are abſolutely paſſed away from the Gzantoz and his Heirs, and 
veſted in the Gꝛantte, and go to the Crecutozs oz Adminiſtratozs, being in un⸗ 
derſtanding of Law divided, as Chattels from the Freehold ; And the G2antee 
bath power incident, and implied to the Gzant to ſell them when he will, with- 
ont any other ſpecial Licence,.which can never be reſtrained by a power given 
by the Ezantoz in the ad irmatibe, which the G:ante& had befoze. - 

And therefoꝛe 8 Af. 10. One granted a Rent of ten pounds a year to the Pus- 
band and the Mile foz their lives, and if the Wife ſurvive, That then the ſhall 
habe thze& pounds a year foz her life; and Judged ſhg ſhould hold her ten pounds 
.a7ear ; otherwiſe, if it had ben ſaid, that ſhe hould have twee pounds a year, 
and nomoze, And ſo Trin. 28 Hen, 8, Dyer 8. 19. The Leo covenanted, 
That tde A ele might take them by aſſignment of the Baylif, vet he may take 

' withont, otherwiſs it were in the Negative. 5 
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Statutes that are taken by intent, Call not by an affirmative alter a fozmer 
power, 33 Hen. 8. Dyer 50. The Statute 27 Hen. 8. 17 Eliz. Dyer 341. 
hereafter. * 

Now the Gzant implying an abſolute liberty to the Gzante to take, ik the 
Covenant were on the part of the Leſſ&, not to take after the five years, it 
would not extinguilh his pꝛoperty, no2 conſequently his power to take them af- 
ter the five years, and thercto:e if he tok them, he might plead Not Guil⸗ 
ty in Treſpaſs, but ſhould be anſwerable to an Action of Cobenant foz it; foz 
things have their pꝛoper effects and conſiderations, and ſeveral reſpeas of Actions 
are not to be contonnded, and therefoze 3 Eliz. Dyer 199. If the Leſſoz Cobes 
nant to repair the Bouſe at his pꝛoper Coft ; oꝛ again, if the Leſſee Covenant to 
repair the Houle at his pꝛoper Coſt in Timber-wozk, and the like, yet in both 
Cales, if he felled Timber to repair, there is no change in the remedy by Action 
of Waſt, but by Action ot Covenant, | 

The Statute of 27 Hen. S. of theCourt of Augmentation all Ozants of Lands 
within their ſurvey ſhall be ſealed with that Seal; pet ſ& 33 Hen. 8. Dyer 50. 
foz want of Negative, much moꝛe if it had been (may beWled) as Heir, 17 Eliz, 
Dyer 341. the late Monafferies were given to the Binz pꝛoviſo, to avoid frau⸗ 
dulent Leaſes within the year of the diſſolution, and another pꝛovilo in the af- 
firmative, that Leaſes with the ancient Rent ſhall be god, foz they had lawful 
y9wer befoze, and there is no Negative, 

Laſtly, This Covenant on the part of the Gzantoz hath its neceſlarp uſe, 
thovgh it wozk nothing in the reſtraint of time foz felling ; foz it gives power 
to Dig, and make Sawpits upon the Gzound, and to ſquare the Timber, the 
which the Ganter could not do by the ſimple grant of the Timber, without ſuch 
a ſpecial Warrant, Alſo it contains a general warranty, that the Gzante may 
take and fell Timber without the let oz interruption of any perſbn oz perſons 
whatſoever, | 

Now to the third and laſt point, If the Clauſs had been, that the Carl had 
granted all his Weds and Under-wods growing upon all his Panoz of Cleave, 
which could conveniently habe been ſpared without p:ejudice to the Eſtates of 
his Panoz; I ſhould be of mind, that this grant were void. | 

And yet it is trne, that many things that are uncertain of themſelves being 
reduced to certainty, by ſuch means as either the Law appoints, oz the party 
himſelf aſlignes may take effect, and therefoze the Caſes put are clear, that the 
Fine of a Copyholder being uncertain, ſhall be made certain and reaſonable by 
the Jury and the Court, upon the circumſtances of the Caſe, ſo of convenient 
time of remove upon the death of a Tenant fo life, 41 Ed. 3. Bar. 205. In 
Treſpaſs fo; eating his Co2n, the Defendant pleaded, that he had Common, 
and the other left his Coꝛn there after other men had carried, and it was ready to 
be carried, & c. of evil will, &. The Plaintiff, that it was not dry, &c. but 
note, that all theſe and the like are p2oviſions in Law fo2 Acts in Law: Alſo 1 
grant, that if the Carl had covenanted o2 granted, that: Gorge might have taken 
ſuch Trees as might conveniently have been ſpared without pgejudice,&c. That 

this being but a Covenant, oꝛ grant erecuto2y, he might have taken {res by 
fozce of it, and have juſtiſied, ſpecially averring that they might be ſpared, and 
put himſelf upon the Jury foz it; bit our Caſe is not of that nature, but it is 
a G2ant oꝛ Bargain which muſt take effect, and change the pꝛoperty of the thing 
granted either pzeſently, and at one, oz inchoative, depending upon ſometvhat 
that ſhall reduce it to his full eſtea, which when it is done, ſhall make the Ozant 
g@d ab initio, 

And if J make a Leaſe to A. fo2 ſo many years as J. S. ſhall name 02 grant, 
ſuch liberties as another Zown has, both theſe at the time of the Gꝛant appeas 
in Cale to be made certain; and the Common Caſes of Gꝛants that taks ths 
psrfection by sledions given by the party, oz by the Latv to certain perſons. 

The Eoks and Reaſons that pꝛove, that when the Election creates the Inte⸗ 
reſt, nothing paſſes till Election ; the ſame pꝛode, that where no Election can 
be, no Intereſt can ariſe. Bullockes 
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Bullecks Caſe, 10 Eliz, Dyer 281. Feoffinent of un Vouſe, and 17 Acres 
parcel of a Matt, the Feoffe, not his Heirs, muſt make his Eleaion, oz elle the 
Gzant is doid; and 2 Hen. 7. 23. ſo Heywards Cafe, Co. lib, . 36. A J give 
the one of my Bonuſes, nothing paſſes till the Done choſe, therefaze be, muſt 
do it, his Erecatogs cannot, 44 Ed, 3-43: is a" god Cale. A P2io2 ſold his 
Mods, excepting fo:ty of the beſt Dakes at his choice,”to be taken within 
two pears, then toe Pio; bzought an Acton of Treſpaſs again the Uendee fo; 
folling them, he pleaved, That the Plaintiff delayed bis Choice gill the two 
years were al moſt erpired, that he could toꝛbear the felling no langer, but his 
two years would exptre, and therefo2t required him tp make his Choice, but hs 
refuſed, whersupon he choſe fozty of thebeft himſelf, and.left them landing, 
and tok the reit. | %: . 

Do note, that the Wende in this Caſe had no pꝛoperty till election oz default 
made by the UWendoz, which was ſupplied and made certain by the Tende, and 
pet the Uende could not have made the choice in default of the Tendo?, till the 
time incu red l near that he muſt needs; and that muſt be put upon Judgment 
of the Jury oz Court, upon ſpecial declaration ot the time and number of the 
Trees, and tie like, But here it cannot change pzoperty pꝛeſently of e Cres 
certain, becan'e it is uncertain which Trees map be ſpared, and which not ; 
and divers Trees may be ſpared, and indifferent whether theſe oz thoſe,and there 
is no perſon to whom it is given to determine, which may be (pared, which not; 
but if the Gzant hav been of ſach Tres as J. S. ſhould judge might be ſpared, it 
might have >©d with dis determination, — Mar. Dyer 90. A ſale of Mods 
which may bs reaſonably ſpared,7 Ed. 6. A term that (hall be to come after his 
death uncertain and apparent, that at the time ot ths Gzant it is not referred to 
certainty, 22 Hen. 6, a Gzant to Two & hzred. void. 

But the Defendant hath pleaded, Not Guilty, which he cannot maintain, 
unlelle the Trees were actually his befo2e he fefled them; foz if it had been but 
. liberty to fell, he muſt have pleaded it, and not pleaded, Pot Guilty. 

Alſo he moſt have averred, that they might have been ſpared, which is not 
pleaded, no2 found by the Jury, and ſo the Defendant pleaded, Primo Marie, 
Dyer 90. | | 

Now though l am of Opinion as befoze, That this laſt Clatiſe is void foz 
incertainty ; yet I hold clearly, That it reacheth not to the firſt Clauſe of Oꝛant, 
upon which 1 have argued and concluded foz the Defendant,but lak back only to 
the laſt Clauſe, beginning at una cum omnibus aliis boſcis, &c. Which though it 
bs fruſtrate, yet the firſt Clauſe ſtands per feu of it felt; foz it is true, that if a 
Gzant be carried in generals, which of it ſelf ig not certain, if that by the other 
part of the ſame entire ſentence in point of Deſcription, oz other Declaration, 
cannot be true, as in Doughties and Datringtons Caſes befoze, oz cannot 4 
effecual, as in this concluſion of uncertainty, oz be reſtrained by a concluſion, 
iu Finches Caſe, Co. lib. 6. 39. Park the Sentence. | 

The Rent of twenty pounds a year was granted by the Lady Finch to her Son 
in theſe wozds, Our of the Manor of Eaftwell, Otterplea, Potbury,and Seaton, 
and her Lands lying in the Pariſhes of Eaſtwell, Weftwell and Challock, or elſe- 
where in the County of Kent,” to the ſaid Manor, ot any ef them belonging clearly; 
This charged no other Lands in thoſe Towns, but ſuch as belong to the Pa- 
no2s, foz it is plainly one only entire compact Sentence, lo woven and interla- 
ced together, as there is neither diviſion in woꝛds no; ſence, and that is a joyn-s 
ing of the Sentence to god uſe, and not to avoid all. 

Note, theſe Caſes are of one entire and compaced Sentence, and therefoze 
one part may odberthꝛot oz reſtrain an other; but our Caſe hath two Clauſes 
that are clearly diſt ind. "IN 

Firlt, A grant of all thoſe his Mods ſanding upon his whole Þano2, lohlch 
anſwers the Pꝛonoune illa ; being Reſolved thus, all-thoſe Mads which ſtand 
to that Clanſe, I joyn the viz. as an Vand-maid , as I ſaid, though it be 


botd, 
Then 
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Then tomes the ſecond Clauſe, una cum omnibus aliis boſcis, &c. which in 
Law, though it de governed by the firſt woꝛds of Grant, pet that woꝛd of Grant 
is refpectively as ſeveral grants of ſeveral things, and it is all one as if he had 
ſaid, He granted all the Woods growing upon his whole Manor; and he alſo gran⸗ 
ted, all other his Mods that might conveniently be. ſpared; 8c. And in that 
Caſe of Finch it is gfanted, that if J grant a Rent in this foꝛm, illuing out of 
my Panoꝛ of B. and out of my Lands and Tenements in D. and S, and out of 
my Lands elſttvhere fo the ſaid Panoz belonging, that this middle Clauſe 
ſands ſo in e didided, that it ſhall, chargs my Lands in thoſe Towns, 
thougy they be no part of the Panoz; and yet that Clauſe is incloſed with the 
Panoꝛ, both bekoze and after ; much moze here, where the ürſt general Clauſe 
ſtands clear by it fel, and the ſecond Clauſe under the una cum omnibus aliis is a 
new addition, and of other things then were befoze granted, and hath his own 
concluſion with convenienter, &c. attending upon it, Moore 1255 Caſe. And 
in Hobbard 168. 169. Der it befoze in bziek, Caſe r. er | 
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Whe may In an Action of Covenant, the Caſe was this, Leſſee fo2 90 years made an 
have an Aion aſſignment fo? part of the Term, (viz.) foz 10 years, and the Align cove- 
of Corcnant. nanted ts repair, &c. The firſt Leſſe deviſed the Reverſion of the Term, and 
died; the De vile of the Reyerſon bzought an Action of Covenant againſt ths 
Alſignee foz 10 years ; and the queſtion was, Ik the Deviſe ok the Reverſion 
being but a Termoz, were within the Statute of 32 Hen, 8. Of, Conditions. 
Decondly, whether the Actton would lie, becauſe no notice was given of the 
grant of Reverſion, Dodderidge Serjeant to the firſt point ſaid, That this 
grant of Reverſion was not within the Statute ; foz the Statute is, That the 
Ganter ſhall have ſuch remedy as the ſaid Lelſlozs o: G2antozs themſelves, o 
their Yeirs oz Þuccelſozs ſhould have had, ſo as the Statute ſhall be intended of . 
a Reverſton in Fee ;. foz the Statute doth not pꝛobide, but in caſs where Peirs 
oꝛ Succeſſoꝛs ſhall have Action, and not in caſe where the Action doth belong to 
the Executoꝛs. Foz the ſecond point, he relyed upon Mallories Caſe, where 
it is laid, That the Tenant is to have notice ot the Alignment of the Reverſt- 
on. Cook Chief Juſtice, J hold, That the Aſſignee of the Reverſion foz years 
in this Caſe ſhall have an Ac ion o Covenant by the Statute, Jt was Leonards 
Caſe in the time of the Lozd Dyer, when 1 was a Nepoꝛter in this Court, Jn 
Leonards Caſe, Lelle fo; years leaſed over part of the Term upon Condition 
(which is ſo much as a Covenant) and afterwards granted the Reverſion ; and 
it was ruled the Gzante might enter foz the Condition bzoken, and the reaſon 
(as I remember) was, becauſe that Erecutozs are named in the Statute; but I 
will not charge My memozy with the Keaſon, but I am well aſſured, that the 
Caſe was ruled as I have ſaid, . Dodderidge, It is ſo, that within the Statute 
Crecuto:s are named, but not the Exccuto2s of him who hath the Reverſion, 
but only the Executoꝛs of the Leſſœ; and therefoze the naming of Crecutozs in 
the Statute doth not make againſt us. But the Lozd Cook ſaid, What anſwer 
vou to Leonards Caſe + #Foz the third Point, Cook Chief Juſtice, and Foſter 
Juſtice held, That there needed not any notice in this Caſe, becaule there is not 
any Penalty in this Caſe, as was in Mallories Caſe, foz there was a Condition, 
Warberton Juſtics, J doubt the firſt Point, foz he who bzingeth the Action up⸗ 
on the Statute, ought to have the whole Reverſion, and ſo is Winters Caſe, in 
Dyer 309. Cook and Foſter ſaid, It needs not that he who is to take advantage 
by this Statute, ſhould have the whole Reverſion ; Foz it hath been Adjudg- 
8d, That if the Reverſion be granted in tail, that the Gzantee ſhall take advan⸗ 
tage of this Statute, and ſhall enter fo the Condition bzoken, Godb. Caſe 
227. Paſch. 8 Fac, Co, B. Briſtow and Briſtow. 
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M. loaſes fog 21 years unto S, and is bound to make anew Leaſe ta S, upon 
ſurrender of the old; he leaſes to another foz eight years by Fine, S. bzings an 
Action of Debt, 
| Reſvl. (r.,) Though the Leflee were to do the firſf Aa, yet is the Obliga⸗ $4 = 
tion fozfeit, M. has diſabled himſelf to accept it; as he that binds himſelf to „naar ve 2 
enfeotff A. befoze ſuch a Feaſt, enfeoffs B. befoze that Feaſt ; though he re-pur- Condicien. 
chaſes, his Bond is not to be ſaved, foz he was once diſabled, 
q (2.) Covenantoz to enfeoff A, enfeoffs B, B. needs not requeſt befoze his Requeſt. 
ſion, 
(3.) ®hould the Leaſe by Fine enure as a future intereſf, ſo that M. might 
accept a Surrender, yet M. thus diſenabled, the Surrender cannot pꝛoduce the 
effect it ſhould do, (viz.) the new Leaſe, Sir Anthony Maynes Caſe, Co. 5. 20. 


Caſe 708. 


Leſſee fo years of divers parcels of Land, reſervant Rent, and fo2 not pay- 
ment a Ne- entry: The Leſſee aſſigns part of the K and to A, and other part to 
B, and ke#psa part to himſelf ; afterwards the Leſſ& levies a Fine ok all the 
Lands unto the uſe of the Conuſe and his Veirs ; afterwards the Leſſee pays 
the Rent fo2 the whole unto the Conuſee, and afterwards the Kent becomes be⸗ 
hind, and the Conuſe enters foz the Condition bzoken, and made a Leaſe to the 
Plaintiff, who therenpon bꝛought an E jectione firmz, and all this matter was @,,4;c;o», 
found by ſpecial Uerdict ; And it was moved, That by the aſſigning of the „here gens. 
Leſſce of part of the Lands to one, and part to another, that the Condition was 
gone and deſtroyed ; but notwithſtanding it was agreed by all the Juſtices, Thai 
the Condition did remain, and was not gone noz deſtroyed, And they ſaid, 
That this Cale was not like unto Winters Caſe, in Dyer 308. & 30g. where 
the Leſſoz did aſian over part of the Neverſion to one, and part unto another; 
foz in that Cale the Leſſoꝛ by his own ac had deſtroyed the Condition ; but in 
this Cale it is the act of the Leſſee, and therefoze no colour that the Condition 
be gone and deſtroved: And ſo it was Reſolved foz the Plaintifr, and Judg- 
— given occozdingly, Godb. Caſe 431. Trin. 21 Jac. B. R. Hawkſwith and 

AVIS. 


Caſe 709. 


This Caſe was mobed in Court; A Copyholder committed Maſt, by which 
A fozfetture accrued to the Lozd, who afterwards did accept the Kent: The 
myueſfion was, whether by this acceptance he were concluded of his Entry; ko; 
the Fozfeiture, Cook ſaid, He was not, foz it is not as the Ca e, a5 E.3. where 
A Leaſe is made, upon Condition, that the Leſſee ſhall not do Waft,and he com⸗ 
mits Waſte, and then the Leſcoz accepts the Rent, there he cannot enter: But 
vtherwiſe it is of a Copyhold, foz there is a condition in Law, and here in Fut; 
and a Condition in Fait may habe the Land by an acceptance, but a condition in 
Law cannot; foz by the Condition in Law bꝛoken, the Eſtate of the Coppholder 
is me&rly void. And the Court agreed, That when ſuch a Fozfeiture is pzeſen- 
ted, it is nat to entitle the Loꝛd, but to give him notice; foz the Copyhold is I 
in him by the Fozfeiture pzeſently, without anp Pzeſentment. Aman made a Condition 
Leaſe foz years, upon Condition, that he ſhould not aſſign over his Leaſe, and ene b) *c- 
it was reſerving Rent, and after he did aſſign it, and then the Leſoz accepted Rene, hare. 
the Rent, there he ſhall not enter foz the Condition bzoken. Leſle foz years, 
upon Condition, that he ſhould not do Maſt, and the Leſſo2 accepts of the 
Kent fo2 the Quarter in which the Maſt was done, yet he may enter; but if be 
do accept of a ſecond payment of the Rent, then it is otherwiſe ; but if it were 
upon Condition, That if he do Waff, that his Cate ſhall ceaſe, thece — acs 
ceptance 


872 


VWhai ten et 
ot a Rent 13 


JF O*®( 
20nd, 


fender of mo- 
ney, how 1t 1s 
to he made, and 
„ Y „nem. 


Of « Deed er Charter, - Chapsits; 


teptance of the Rent by the Leſſoz can make the Leaſe gob: Jt was Adjourned, 
Mich. 28 & 29 Eliz. B. R. 


Caſe 710. 


Cropp made a Leaſe foz years, reſerving Rent at Mich. upon Condition, that 
if the Kent be behind at Mich. and a moneth after, that he might enter: The 
Leſſee after Mich. and befoze the moneth ended, ſent his Servant to the Poule 
of Cropp, to pay the monep to Cropp; the Servant coming to Cropps Youlſe, 
found him not, foꝛ he was not at the Youſe ; the Servant delivered the Rent 
to one Margery Briggs, who was his Daughter in-Law, to deliver the ſame to 
Cropp the Lefſoz, And the ſame Margery at one oz two dayes bsfo:e the pay⸗ 
ment of the faid Rent, had received the Kent in like manner, and had paid it 
to Crop», and he had accepted of it: Eut now he refuſed to receive it of her; 
but at the laſt day of the moneth, he went to the Land, and there demanded the 
ent: and becauſe it was not paid, he entered. Laiton argued foz the Lefſox, 
That his Entry was lawful, foz, he laid, That the Tender made by Margery 
Buęgs to the Leſſo2 was not ſufficient,(1. Becaule the Servant of the Leſſee had 
authozity to deliver it to the Lefloz ; therefoze when he delivers it to another, 
tc hath not purſued his authozity, 19 H..8. & 27 Hf. 8. Letter of Attozuep 
made to divers, to give Livery of Seiſin: Ik one make Livery alone, it is void, 

34 Hen. 6. Ik a Capias be to many Coꝛoners, and one execute it, it is void, 
18 E. 4. If one hath a Letter of Attozney to make Livery, he cannot transfer 
this Authozity to another to make Livery foz him. Alſo, ik in this Caſe a 


Stranger had tendered the Rent, the Leſſoz was not bound fo receive it; as 


upon a Poꝛtgage, if a Stranger tender the money, the Moztgage is not bound 
to accept of it, 21 E. 4. Jn Cale of Cg2po:al Service, as Homage oz Fealty, the 
demand is to be made of the perſon ; but of Kent the demand is to be made up⸗ 
on the Land, becauſe the Land is the Debtoz, Clench Juffice conceived, That 
ik the Zefſe himſelf had delivered the Kent to Margery Briggs, that it had been 
god, but it is a doubt ik god, made by the Dervant, fo2 he rould not transfer 
his authozity to another. Wray Chief Jultice, Af it were npon a Bond, the 
bligee was not bound to accept of it befoꝛe the day; ſo if it were payable at 
Mich. only, there the Leſſoz is not bound to accept of it befoze the day, but in 
as much as tis after the day; the moneth is a liberty and benefit to2 the Leſſee : 
and it was due at Mich, therefoze I conceive, That being tendered to him with⸗ 
in any part of the moneth, that he is bound to accept of it. And as to that, that 
his Servant cannot transfer his authozity over, and therefoze Margery Briggs is 
but a Stranger in that ad; that is not ſo, foꝛ now ſhe is a Servant in that to 
the Leſſoz himſelf, and therefo2e there is p2ivity enough: allo, ſhe hath received 
the Kent fo2 him befoze, Mhat then ſaid Laiton , We can pzove a ſpecial 
Commandment foz the time befoze, that ſhe received it, At another day, the 
Caſe was moved again, and it was ruled againſt Cropp the Leſſoz, becanſe the 
Lent was due at Mich. and the moneth after was given, besauſe of the penalty of 
1ie-entry ; and the Tender and Refuſal after the Kent was due, and within the 
moneth, ſaves the Penalty; and alſo Laws ought to be expounded Secundum 
equum & bonum, aud & god Conſcience, and the Leſſoz was at no pzejudice if 


he had accepted of it, when his Daughter-in-law tendered it unto him; and 


therefoze it was conceived, That he had an intent to defrand the Leſſee of bis 


- Leaſe ; and the Law doth not favour Frauds : and therefoze it ugs Adjudged 


againſt Cropp the Leſſoz, Godb. Caſe 43. Hill. 28 Eliz, B. R. Cropps Cale. 


Caſe 711. 


Debt by an Erecuto2, the Caſe was: By Articles betwirt the Tefſatoz and 
the Defendant, Jt was covenanted, and the Teſfatoz did Cobenant, &c. with 
the Defendant, That he ſhould have and enjoy ſuch a. Pouſe and Rands fo ſix 
pears, and that ths Zeftatoz will ſufficiently repair the Bouſe ; & in conſidera- 
tione 


Chap. 19. Of Dj Charrer, 
rione przmiſſotum;the. Defendant tovinanted, Kc: fo; him and büy Urire, C18- 

cut0z9 and Alligns, to pay to the Teftatoz, Ar . —_— 
an ptatiy Ment of 90 l. during the laid ür years: 1 'Wefenvant entted, tur „nen 4 Ren. 
Taſtatab died, - the 90 1. was behind fo2 a year after bis d a2 the Cree Gali g6. 
b;ongbt the Action of Debt, Jt was laid That this is m y in C 
and ſhall not enure as a Kent dy way of Reſervation ; ' and if t be a Co 
it is dus to the Erecutoz ; and if it be a Reſervation, it fo 


e Reve 
— . — by the intent of the Parties, that it ſhould be 1005 a Covenant, 
in grvs, 'otherwile the wozds of Covenant were idle. Put the 
enſue the 1 


— Court conceived it to be a Rend, and then it wall 
and ſhall go to the Heir. Foz as the words of Covenant and Grint, That de 

hall enjoy the Lands fo; fir years, amount to a Leafe, and ſhall bind the Peir; 

ſo thedpozdgof Covent and Grant of the Leſ&, Wall amouat to a Refervation, cc. 
and the rather, becauſe he Covenants and Oꝛants to pay to him and his Yeirs, mounc cv 6 
Ms © Car. in B. R. Drake and Mindayes Cafe, Cto. 1, Pait, 130. L:aſe. 


Caſe 712, 


If in aLeaſe foʒ veats be luch a Clauſe, Quod non licebit to the Lede, dire, Words w ms: 
vendeto vel concedete ſtatum, & (ih pæna forisfactute; this amounts to make Covenant e 
the cher upon Condition. 880 ik one make u Leaſe fo; years, With this Conditon 
Clauſe, and the Leffee ſhall continually dell upon the ſaid Peſſuage upon pain 
of fozteiture of the ſaid Terme, Co, upon Lit. 204. 


Caſe 713. 


Codenant, that the Defendant would ſurkender, Kc. upon requeſt, and Cet, 
ſhews, that there is a Cuſtome to ſurrender by a Letter of Attozney, and that h taken, to 
he tendered the Defendant a Ketter or Attoztieyto Deal, which de refuſed, un- make a lar. 
lels time to ſhelw it to Conncel were given. render. 

1. Reſolved bythe Court, The bzeach is hot well aſſigned, foz by her Co- 
venant ſbe is bound tu lurrender upon requef, but nok bound to makes a Letter 


e able Reitt, and if it 

2, Aft moped, fo; as the is to on and ik 1 

had din that the ſhould apo rote ede ed tte Letter ok Attoz- 
nep, ſha ould — time allowed 29 adviſe is no diffe- 

. BAT kei. 

9 | R ep fo der, 

W 3 requeſt tomake a ſurrender, but not dlowed ; ko: i ought to be an 

- 82 t Leit 14: 


ent fo mien be farrehver; and not a t ie one, $yms and La 
rz Ter P. 9. Ch. YR, 1 58 7 id 
ED \Joton of Debt on a Sono of ob 1. MD the 23. of Dd 1610. the 
dant demands Oyer of the Obligation and Condjtion ; which 
the Pefendant did perſozm all, and every lath Arttelt 2 ep of 
Eo and every parcel Ind particular point thetedk,' 
ligation, taken be ttuen — . | 
Parties, concluded and agreed upon, and "an 


; that then the Dbligation to be told? A 


Lene er ane foo m foffo wing 
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874 Of 8 Dees er Chartel. Chap. ls. 

Impr. The Defendant foz him, his Heirs; &c. doth demile, ſet, and to 
Fermeaet, fo the Plaintitk, his Beirs, Executozs, Kc. the Banoz-houſe on 
Heſſuage, called 1 e All the Lands which were ſometimes in the 
Tenure of Reinold Sowdley, with all the apprrtenances thereunto belonging, 
being in Great onde in 1 in the Pariſh Cheſendine in the County of Salop. 

Item. 2. The Def make a Leaſe of the ſaid Panoz foz' Term N 
thzre Lives, to the Plaintiff oz his Allignes, and they to enter after the 
tionof uch Leaſe oz Leaſes as are lawfyliy made by John Sowdley, if any 

Item. 3. If there be a Leaſe, 63 lawful Bargain made thereof, that then at 
the erpiration thereof, the Plaintiff is tonominate the names of th:& (ach per- 
ſons , as ſhall be erpꝛeſled in the afozeſaid Leaſe, which is to be made to the 
ſaid Plaintiff, by. the ſaid Defendant. 

Item. 4. Ik there be none made thereof; that then the Plaintiff is to enter 
upon the laid Tanoz at the Annunciation, 1612, 

Item. 5. The Plaintiff is to have and enfoy the ſame, paying yearly, during 
the th:& E1ves, fo2, and actoꝛding, to the Rent it was let foz, in the time of the 
Father of John Sowdley, 

tem 6, The Plaintiff is to pay the Defendant, when the ſaid Plaintiff, 0; 
his Aſligres ſhall enter upon the ſaid Panoꝛ, 20 l. foz a Fine. 

Item, 7, The. Defendant may at any time, ſo long as he is unmarried, xeſoꝛt 
unto the ſaid Panoz at ſuch time as the Plaintiff hall inhabit. there, and have 
the p2ofit thereof, and find god entertainment foz himſelf,” his Bop, and his 


o:(e, =o 
Item. 8. The Defendant is to deliver the ſaid Pouſe to the Plaintiff, with 
all the appurtenances thereto belonging, oz in any wiſe appertaining, tenanta⸗ 
ble and in god repair. 
Item. 9. The Defendant is to make as god a Leaſe as can be debiled bl 
Counſel, unto theÞPlaintif and his Allignes. 
Ples. And the Delendant pleaded perfozmance of theſe Articles, | 
Replication. The Plaintiff did Reply, That the laid 2 37bf April 1610, 
there was not any Demiſe made by the ſaid John Sowdley” of the ſaid Panoz 
Yeuſe , and of the Pouſes called Sowdley-Hall, and of the Land' lately in the 
Tenure of the afozeſaid Reinold Sowdley ; and that GE unte the ma⸗ 
king of the laid Articles, vis, 9. Maij, 10 Jacob. at Great: Fowdli afozeſaid, 
did require the Defendant to make a Leaſe of the ſaid! and Hou⸗ 
ſes, with the afozeſaid Land, late in the Tenure of therfaid Reinold”$6wdley, 
ſcituate in Great Sowdley afozeſaid, in the Pariſh afozeſaid; and in the ty 
afoꝛeſaid, to one Walter Welden, Thomas Welden, ann Ihr Welden, To; their 
Lives, acco2ding to the elfe of the laid Articles ; and Wat the ſaid Walter, 
Thomas, and John, were there, and then ready to ac the ſaid Demiſe of 
the Pꝛemilſes of the Defendant, and yet the Defendatit vid refuſe to make 
the laid Demiſe of the ſaid PzemiCes to the ſaid Walter, Thomas and Jobn. 
Demurrer. Upon which the Defendant demurred in Law: And 1 conceivs , 
That the Plaintif ought to have Judgment. 
* 2 —— A. anſwer the Dbjegions that are made againfk the Plaintiff, upon 
e Articles 
Odject. i. That the Leaſownght to have bin made ta the Plaintiff dinifei 
foz bie Lives, and not to any other, + 
Anſwer. i Janſwver;- are plain, That the-Leaſe ſhall be made to 
Condition and the R e dis ve; and therefoze it is in his eleti⸗ 
Covenant, how pn, either to take the Leaſe to bimſelf fo; th: Lives, o; to take it to his Al 
-"_— be, ta fgnes * 24 Lives; and fo ſhould it be, if the words were to the | 
” and ignes , as it is Reſolved in the Sdmment, fol. 288;"Chaphan 
again alton „ where-.4. man did let Land to another, mv did 
Cob Fat the. end of the Terme, ty mus ſach-.atother Kit to 
the Leſſ& and his Allignes; the Lefſ& made his - Erecntoz; and dies; and the 
Executoz doth make his Executoz, and dien; and there it was Abjudged, _ 
ths 


Chap. 15. Df aDeed or Ebbrer? 


the Leaſe ought to be made to the Executoz of the Executoz, fo; he is the Al- 


ſignee in Law to the firſt Teſtatoz, and the wozd (and) ſhall be taken foz the- 


woꝛd (or), and thers it is clearly agried, that if the Leſ&@ had named anp in his 
life-time, to take the ſaid Lealt; iv ought to de made to him; and 1d (as it is 
there (aid) if J be obliged to make a Noſtment to vou oz your  Alignes ; ſach as 
vou name, to take the Neoffment;are pour Aſſignas indeed; and lo in our caſe, 
theſe thze perſons nawred by thePlaintif are his Autgnes; to om the Leaſe 
ought to be made, 21 Ed. 3. 29. 

ObjeR. 2. The other Objection is, That the "Leſſie named by the }Ilainticf 
onght-to be ready upon the Lanpta take te Leaſe; to; a Leaſe foz like cannot 
be made off the Land; 

Anſwer. J anfwer, That when/a man is bound to enfeoff the Dblige, and 
no time is limited, be onght to do this upon Requeſf, 27 H. 8. 6. B. And — 
ſame Law of a Feoffment, upon Condition to re-infeoff him, 44 Ed. 3 
14 H. 8. 21. 18 Af. 18. 17 Af. 20. but yet the Pbligo; at his peril onght to 

do it during his life, otherwiſe the Condition is bzoken. 


Do in our Caſe, the Plaintiff onght firſt to require the Defendant to make 
the Leaſe, and this of neceſſity ought to be done where he can find the Defen⸗ 


dant / unleſs the Defendant be there, and the Plaintiff cannot compel him to 
be there; but when the Plaintif hath made his Nequeſt, the next action is to 
be done then by the Defendant ; and therefoze he ought to go tothe Land, and 
to be r9ady there to make the Leaſe: And in the 22 Ed. 4. 43. A. is bound to 
B. on Condition, that C. ſhall enfeoff B. by ſuch a — and did ſhew, that C. 
was there ready on the Land, and B. was not there to receive the Feoffment a 
and there it was argued, Whether the illue ſhould be upon the being of C. upon 
the Land, who ought fo make the Leaſe , oꝛ of B, who was to take the Leaſe. 
And in fine, It was Adjudged, That the ilſue ſhould be, whether C: were thers 
o2 not: Foz he onght to be there, oz elſe the Bond: was fozfeit ; ſo that the 
Defendant upon Requeſt ought to go tothe Land, and there to attend a conve⸗ 
nient time to make the Eſtate; and then ik the perſons named do not come thi⸗ 
ther, he is excuſed ; but when he goes not to the Land, he does utterly refnſe 
to make the Eftate,it is to do purpoſe foz the Aſſignes to come to the Land: and 
admitting the Law would enfozce them to attend there, then Jdemand how 
long they ought fo attend - fo2 in all places, whers the attendance ot᷑ one is re- 
quired in a place certain by Law, the 'time of his attendance is limited, 18 and 
19 Eliz. Dyer 354. 

Object. 3. The third Dbjectioni is, Tbat the Artiele foꝛ making of the Leaſe, 
is to make a Leaſe of ſhe ſaid Panoz, whereas mo Manoꝛ is mentioned befoze ; 
and the Requeſt is, to make a Leaſe of the Houſes _ of the Land, late in the 
Tenbre of Randolph Sowdley, -/ . * , 

Anſwer. To this I anſwer, That the Demiſe in 155 firff Article, is of the 
ÞPanoz-Þouſe, and all the Lands which were in the Tonnce of Randolph Sowd- 
ley, with all the Appurtenances thereto belonging; then loben he agrees to 
make a Leaſe of the ſaid Panoz, it ſhall be intended the Panoz mentioned bes 
foze ; and although it be not in verity a Panoz, yet in reputation it may be a 
Panoz, and that is enough to make it to be put in the agreement, 22 H.6. 39. 
where one pleaded a Neoffment of eight Acres of Ln, by the name of the Pa- 
no2 of D; and Adjudged by the Court, To bi gm Feoffment, although the 
Acres were not ſet fozth, And in the 27 1 N er may paſs by 
the name of a Bano?. | e 

Object. 4. The Requeſt is made fo —— Ihrto to enter is the 
Annunciation, 1612, and the Requeſt is not untilłr of June nett after, 
and that is to late; fo2 the Leſſoz ought fo have 2 e upon the Entry, and 
making the Leaſe; and therefoze the Requeſt ought to be made at'the time that 
the Entry ought to be made: And foz that 
Cromwels Caſe in L. Cooks Rep. were cited, to which Dbjection Cook and all 
the Court did ſem to incline; 


Nan’ Anſwer. 


- 


purpoſe, Andrews Cale, and the K . 


8 * 
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Anſwcr. Eut I conceive, That the Kequeft was made in god time enough, 
for two Vieaſons. i 
1. The Eſtate here is to be made by the Defendant, and although he be not 
bound to do it, without requeſt: yet may he do it, oꝛ at leaſt oſtet to do it wittzout 
any requeſt, and therefo2e if there be any laſſe in the not doing ok it, it is his 
own fault, becauſe he did not offex to make the Eſtate,” and is not the P lain⸗ 
tiffs fault; and:tf he had offered to make the Eſtate, and the Plaintiff had re⸗ 
tuſed, he had bin erculed. 18 60 ; 
And therefoze the Rule is giden inthe Lozd Cromwels Caſe afozeſaid, that 
when a Woman, oꝛ a Gzaatee, upon a Condition, is to make an Tate to the 
Gzanw;, and no time is limited; he hath time foz his like, unteſs the Party 
who is to have the Eſtate do haſten it by Roquelf ; but ik an Advowſon be 
granted on ſuch Condition, the re-grant ought to be betoze the Church becomes 
void; ſo if the Condition be to grant Rent payable at certain-dayes, the grant 
oucht to be befoze any day of payment, foz otherwiſehe ſhall loſe the Pꝛelen⸗ 
tation, and the Rent which will incurre befoze the grant made; And in ths 
14 Ed. 3. Debt. 138. In a Debt upon a Bond, the Defendant - pleaded the 
Condition, viz. that if he granted 12 Parks Rent, the Bond ſhould be void, 
and demanded Judgment, & c. becauſe na time was limited, ſo that he might 
do it when he would, and ſaid, That he was alwayes ready to grant the 12 Marks 
Rent; and becauſe he demurred not, iſſue was joyned, &c. 
2, If this not making Requeſt, ſhall be any damage fo the Plaintif, if muſt 
be becauſe the Defendant ſuffers loſs by tt, as in the Caſes above cited; but i 1 
this Caſe the Defendant bath the lame remedy fo; the 20 l. although no Cfate 
be made, as he ſhould have had if the Eſtate had bin made; faz by«the fourth 
Article, it is agreed, That if there be no Cffate made of the Land, the Plaintiff 
hall enter at the Annunciation, 1612. And J conceive, That this payment 
ought to be made at the time limited foz the Entry, foz it is a mutual agre- 
ment that doth bind both Parties, and therefo2e it lies not in the power of the 
Plaintiff, fo this want ol Entry, to defeat the Defendant of his 20 l. agred to 
be paid to him; but when he enters, it ſhall be intended that he entered, when 
it was agreed he ſhould enter, viz. at the Annuncition, 161 2. and if he paid 
it not then, the Defendant might have had His Action of Covenant, whether 
any Leaſe were made 02 not. And in Dir Andrew Corbets Caſe, Coo. Rep. 4. 
$1. Certain Land is deviſed to A. B. until 800 pounds be levied, that is, un⸗ 
till it may be levied ; and lo in Caſe of a Leaſe, oz Limitation of a Ale; fo2 
otherwiſe it ſhould be in their power to hold out the Leſſoz fo2 ever. And (ſo 
in caſe of an Elegit, upon the Statute of Weſtm. the 2. cap. 18. and ok retinue 
fo; the double value of a Marriage, by the Statute of Merton, cap, 6, 
Neouch, wh-n And the whole Court was of Opinion, That the Requeſt came to fats : 
— made. Uhereupon they were of Opinion to give Judgment againlk the Plaintiff ; but 
| I pzayed that the Plaintiff might diſcontinue his Suit, which was granted, 
Bridgm, 39. Caſe of Allen and Wedgwood, Trin. 13 Jac. 


Caſe 714. 


: In an Action of Covenant, the Caſe appeared to be thus: Tenant foz thꝛe 
Eorenzntzbv% Lives (his own being ohe of them) makes a Leaſe to Ewer the Defendant foz 
man had lx pears, who made a Leue at will unto two men; Francis who was Tenant 
ge Eſtac, foz thee Lives, dies, the two Tenants at will be then in poſſeſſion of the Land, 
Kc, the Tenant fo; years foz and in conſideration of 400 l. to him paid by the Plain⸗ 

tif, ſells all his Eſtate to the Plaintiff, chewing the whole matter unto him, 
and how that the two Tenants at will, claimed only at will, and to his uſe, 
and then ſets fozth the death of Francis, who was the Tenant foz thz& Lives, 
and that he virtute cujus, was ſeiſed of the Freehold foꝛ term of the other Lives, 
as an Dc(upant : And he being ſo ſeiled, did aſſign, ſet over, bargain and ſell ts 
the Plaintiff all his Eſtate, Right, Title, and Intereſt in the Land, ko have 

| and 


Chap, 19- M Deed ur Qharter, 


and to hold this unto him, foz the Lives then in being; and did further Cove- 
nant, that he had ſuch an Cſfate in Lands as would well warrant the Þale fo 
by him made, and that he had full power, and god authozity to do this; and 
did further Covenant, to make him afterwards ſuch further and better aſnranse, 
as his Counſel ſhould adviſe, de termino predicts ; the matter in Kaw was, 
whether upon the death of Tenant foz. thze Lives,» Ewer the Defendant had 
any greater eſtate in him then ſoz pears; this being Adjudged againſt him, that 
he had only an cffate fo2 years, and that the Tenants at will ſhould he Oecu⸗ 
pants; and upon this the Plaintiff bꝛought. his Action of Covenant againft the 
Defendant, foz not perfozming with him, in making of his Bargain god ac- 
coꝛding to his Covenant: In this Caſe'the whole Court were clear of Opinion, 

That rr the two Leſſes at will did enter, and claimed the Land 

at the will of the Leſſoz (who was the Tenant fo2 years)- yet upon the death of 

the Tenant foz thze Lives, the Law ſhall now make-ſuch a pꝛeſent change and 

alteration in their eſfate, that the Law ſhall now-adjudge them to be in pollelli⸗ 

on of the Land as Occupants; foz where the aqual-poſſeſion is at the time of 

the deat a the Tenant ko; thz& Lives, there tle Frevhold hall ſettle, and re⸗ 

mains tobe, „ Y = 

As touching another point, which was moved, Whether the Leaſe fo; ſir years 1. c.. 
be here by this quite gone and determined oz not. Ru | years, wiwre 

As to this, the Court were clear of Opinion, That the Leaſe foz years did g. 
ſtill remain in foꝛce, and that the Leſſes at will ſhajl have this Eſtate by oc- 
cupancy, in the nature of a Reverſion, erpectant upon the Leaſe foz years ; but 
the Judges all agreed in this, That if the Freehold had come to the Tenant foz 
years, and ſo had bin both in one and the ſame perſon, there the Term ſhou d 
have bin dzowned by the acceſſion of the Frethold to the lame, both which can- 
not ſtand, and be together in one and the ſame perſon, but the leſſer muſt needs 
be dzowned in the greater. 

The whole Court agreed the pleading to be god, and that the Covenant of 
the Defendant was bꝛoken, and ſo the Plaintif had god cauſe of Action ; and 
Ay the Rule of the whole Court, Judgment was entered foz the Plain- 
fi, 

Nota, upon a Tryal at the Ear, in an Action of Treſpaſs and C jedment, ups Leaſe by Hus 
on a Leaſe made by Husbands and their Wives, foz- tryal of a Title, and the bind, an. 
ſame executed by Letter of Attozney, who by fozce thereof, was to enter into 3 by 11 a 
the Land in queſtion, and there to deliver the Leaſe; the Leaſe and Letter of „, tnc 
Attozney being pꝛoduced to be pzoved, it appeared to the Court, that the Leaſe fer the wiycs, 
and Letter of- Attozney were only ſealed by the Yusbands, but not bytheic los cole, 
Wives, and that the Attozneys did enter in the name of the Yusbands 
only, and not in the name of them and their Wives; by the Opinion of the 
whole Court, this was not legally done, foz that the Wives ought alſo to have 
ſcaled the Leaſe, and the Letter of Attozney, and that the entry by the Atto2- 
ney onght to have bin in all their Names ; and koz this omiſſion the Plaintiff 
perceiving the Opinion of the Court to be againſt him, became non- ſuit; and by 
all the Judges, The authozity given by the Pnsbands,ſtall not bind the Wives; 
and that the Wives here, not ſealing the Leaſe, and Letter of Attozney, the 
ſame being to deliver a Leaſe made by them all, both by the Husbands and 
Mies. whereas there was no ſnch Leaſe pꝛoduced, ſcaled by them all; and 
ſo the antho2ity given by the Letter of Attozney is merly void, by reaſon that 
the Wives did not Deal the Leaſe and Letter of Attozney with their Husbands: 
and in all this the whole Court clearly agried, and ſo the Tryal pꝛoce ded no fur- 
ther, the Plaintiff being non-ſgit, Trin. 10 Jac. B. R. Bulſtr. 2. Part, 12. 13. 

Cbadbetlain and Ewer. 
| 0 Caſe 716. 
The queſtion was, a man moztgages Land, that if he repap, &c. to re-ens Condition on 


ter, dies, leaving iſſue a Daughter, the Wife heing priviement inſeint of a Son, g 
nnn 3 Daughter 


Of » Deed or Charter. Chap. Is; 


Daughter payed the money, and after ths Bon is bozn ; whether the Son ſhall 
enter upon her, oꝛ ſhe retain it foz ever, Coo, 1. Rep. 99. That ſhe ſhall re⸗ 
tain it; qui ſenſit onus debet, &c. 9 H. 7. 21. 

Af Daughter enter foz Condition bzoken, and the Don after is bozn, he Gall 


V's hall 


e adventage take no advantage; and ſo ſome of the Judges held, andthe is in as a Purcha⸗ 


a: « Conditi- ſoz, although intituled by the Condition, and as Meir. Richard Dodderidge 
ce. held, She was in as Heir, and tho darer Heir being boꝛn, ſhall defeat it, and 
the paid it at her peril, Jones and Tre vor inclined foz the ſame, Cro. 1. 61, Kir- 
tons Caſe, 
Caſe 717. 


Coni#ion,how Ont Demiles certain Roms foz years, provided, and upon Condition, that 

ken, ta collect he ſhould gather ſuch and ſuch Rents, and pay it in upon the gathering, &c. 

ns and he ſhews, that the Kents amounted to fo much, and that the Defendant had 
not paid, &c. but ſhews not, that the Defendant had gathered them; the De- 
fendant demurs, fo2 it ſeemed there was no Covenant to gather oz pay the 
Rents, but a fozfeiture of his Leaſe, if he do not, &c. and if he payes not being 
gathered, account lies. And the Court held, That the wozds, provided, &c, 
was not a Covenant, but merly a Condition annered to the Eſtate, which de⸗ 
termines it by not collecting and paying the Rent, and not a Covenant to info;cs 
him to gather and pay; Where peradventure he cannot Collect ; Judgment pro 
Dekendant, Cro. 1. 91. Caſe Geery and Reaſon. 


Caſe 718, 
_ pg A. leaſes fo; years, rend: ing a Rent, upon Condition, that the Leſſee Call 
e eur the hot parcel out the Land, noz any part thereof from the Boule, &c. The Kelle 
Land. grants all his Term in the Youſe and part of the Land, and afterwards he leaſes 
the part reſerved fo2 half a year ; the Rent is in arrear, and he demands, after 
which he accepts a Kent due at another day, after the title of Entry, and after- 
wards he enters, and his Entry was Adjudged lawful. 

Firſt,The Condition is bzoken ; foz although that by the aſſignment of the 
Term, the Land is not parcelled from the Houle, but rather the Houſe from the 
Land, yet the intent, foz the ſeparation of it from the Moule is the ſubſtance of 
the Condition, | 

Secondly, The acceptance does not take away his Entry, foz the Condition 


Acceptance of 


— is foz a Collateral thing, otherwiſe it is of a Condition of Re-entry foz non- 
ry, payment of Kent, accozding to Pemauls Caſe in Cooks Reports, Noy 7. March 
and Curtis, 
. Caſe 719. 


Whit all be“ Upon a ſpecial Uerdict, upon payment foz a redemption of a Poztgage, the 

endet et mo- Mo2taagoz comes at the day and place of payment, and ſaid to the ſaid Poztga- 

vey by gte. Here I em ready to pay you (naming him) the 200 l. which was of due money, 

NMartgeger. and pet held it all the time upon his Arms in Bags; and Adjudged no tender, 
foꝛ it might be Counters, oz baſe Coyn foz anp thing that appeared, Note 5. 
Rep, 114. 115. And by Anderſon, It is no god tender to ſap, Lam ready, &c. 
Noy 74. Caſe of Suckling and Coney. | 


Caſe 720. 


Condicion,how , Moore leafed Lands to Farrands, upon Condition, that he, his Executozs 83 
:2cn, it ro Alignes ſhould not alien without the leave of the Lefſoz, Farrand died inteſfate, 
al.cn, his Mike tok Letters of Adminiſtration, and aliened without leave. And be 
Periam Juſtice, Sher is not within the penalty of the Condition; fog the Ad⸗ 

miniſtratoz is not meerly in by the Party, but by the ©zdinary : And by Meade 

and Periam, Jt aLeale foz pears, upon ſuch a Condition, bs extended upon a 
Recognilancs, 


Recoaniſance, tho ſamg is not an alienation againſt the Condition; but Feme 
Leſle fo; years, upon ſuch Condition, taketh Busband, and dieth, the Husdand 
is within the danger of the Condition, fo2 he is Aſighe : Ik the King grant to 
a Subject, Bona & Catalla felonum, and the Leſſoz foz years upon ſuch a Condi⸗ 
tion be out⸗lawed, upon which the Patente enters. Now by Petiam, the Pas 
tente& is not bound by the Gondition, Meade contrary, fo; the Condition ſhall 
go with the Land, Leon. 1. Part, Caſe 6. Moore and Fattands Caſs , M. H. 
25 & 26 Eliz. C. B. VEE | 

þ* "0 Caſe 721. 


E jectione firmæ was bꝛought by Gamock againſt Cliffe of the anoꝛ of Hock- 
ley, in the County of Eſſex; and upon the Evidence, the Caſe was: That ths 
King and Quten, Phillip and Mary, ſeiſed of the ſaid Panoz of Hockley, leaſed 
the lame to Edmund Terrel foz pears, exceptis & teſetvat. Groſſis &boribus ſuper 
ptemiſſis Cteſcentibus & exiſtentibus; Pzobiſo, that if the ſaid Leſſe, his Cre- 
cuto2s oꝛ Allignes, ſhall do any voluntary waft in any of the Pzemiſſes befo;e 
demiled, that then the ſaid Demriſe ſhall be void, and accounted none in Law ; 
the ſaid King and Queen after that Leaſe, grant the Reverſion to the Lozd Rich, 
and his Heirs, the Leſſee cuts down certain great Tres, which at the time ofthe 
Demiſe were not great, but little Tres, but after tractu remporis became great 
and at the time of the cutting were great, upon whom the Lady Rich, Mike 
and Widow of thelaid Lozd Rich, being Tenant in Dower, the ſaid Panoz 
(inter alia) being aſſigned to her in Dower, did enter, foz the Condition bꝛo⸗ 
ken : Jt was moved, if the erception did extend to the Trees, which at the time 
of the Demiſe were but little Tres, but afterwards at the time of the cutting 
of them down were become great Tres ; koz if the exception do extend to ſuch 
Tres, then upon the matter they were not demiled; and if ſo, chen wal 
cannot be alligned in the cutting down of them, and then by the cutting of 
them, the Condition is not bzoken ; but if the erception ſhall be conſtrued to 
ortgnd to ſuch Tres only which were great, tempore dimiſſionis, then theſs 
Tres in which, &c. are demiſed, and by the cutting down of them, the Con- 
dition is bzoken, And the Lozd Anderſon was of Dpinion, That the er- 
ception did extend to Tres, which at any time dimiſſtonis predict. became great, 
although at the time of the Demiſe they were but little, ſo as upon the matter 

ſuch Trees were ne der demiſed, and ſo the Condition doth not extend to them; 
otherwiſe it ſhould be, if the wozds had been modo creſcentibus et exiſtentibus: 
Another matter was moved, becanſe if the Lady Rich being Tenant in Dower, 
and ſo in by the Law, not by the Party, and ſo not pzivy, no2 as Aſſign could 
enter fo: the Condition bzoken. And the Court was clear of 1 That 
becauſe that the woꝛds of the Condition are, Quando dimiſſio predic, exit vacua, 
&c. and no Clanſe of Re-entry is reſerved ; ſo that pzivity is not requiſite, the 
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Who bound 
by « Condiy” 
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Exception, 
how taken. 


Condition, 
how taken. 


Not todo wall. 


Lady Rich ſhall take advantage of the Condition, 11 H. 7. 17. where the 


woz2ds of a Loaſe, That upon the not going to Rome, that the Leaſe ſhall ceaſe ; 
It was holden, That the Gzant& of the Reverſion by the Common Law 
Gould take advantage of ſuch a Condition; contrary, where the Condition is 
conceived in wozds of Re-entry, 21 H. 7. 12. Jt was moved further, That 


hore is not any voluntary waſte in the Leſſee as to the Condition, becauſe done 


by a Stranger, and not by the Leſſ& himſelf, and foz that the Condition is nof 
bzoken, only the Leſſ&e is ſnbject unto an Action of Waſte ; otherwiſe if the 
Leſſee had erpzefly commanded the Mende to cut them down, oz had given to 
him expzeſſe authozity, the Sale was, All his. Goods growing, Leon, 1, Part, 
Caſe 79) Camock and Cliff, Paſch. 29 Eliz. C. B. 


{ 
| 


| Caſe 722, 


Robert Bradſtock ſeiſed in Je of certain Lands, made a Feoffment in Fee to 
Sv uſe of himſelf in tail, and foz want of ſuch iſſne, to the wſe of Joby _— 
is 


— — 
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en ion, his Bꝛother in tail, and foz want of ſuch iſſue, to the uſe of Henry Bradſtock, 
„ another Bꝛother in tail; pzovided-alwayes, That if the ſaid John oz Henry do 


go about to avoid any CEſtate oz Demiſe by Copy, made oz to be made of the 
Pꝛemiſſes, oꝛ any part thereof, that then this Eſtate ſhould ceaſe. Robert died 
without illue, John entered, and levied a Fine, Sur conuſans de droit come ceo, 
&c. of the Land; And the Opinion of the whole Court was, That this Fins 
was not any ofence againſt the ſaid P3oviſo, fo; theſe wozds (made, or to be 
made) do not extend to Eſtates made oꝛ limited by the ſaid Neoffmeng, but only 
to Eſtates befo:e made, and to be made afterwards, Leon. 1. Part, Caſe 288, 
Bradſtocks Caſe, Mich. 32 & 33 Elia. C. B. 


Caſe 723. 
Cong toon Green made a Leaſe fo years, rendꝛing Kent, with Clauſe of Re-entry; 
eee and the Rent due at the Feaſf of the Annunciation was behind, being demanded 
Rert. at the day, which Rent the Leſfo2 afterwards accepted, and afterwards entred 


fo2 the Condition bzoken; and his Entry holden lawful,,foz the Kent was due 
bekoꝛe the Condition bꝛoken; but if the Leſſo2 accepts the next Quarters Nent, 
then he hath loſt the benefit of the Re-entry, foz thereby he admits the Leſſee to 
be his Tenant : and if the Leſſoz diſtrain fo2 Rents due at the ſaid Feaſt of the 
Annunciation After the fozfeiture, he cannot afterwards Re-enter foz the ſaid 
fozfeiture, fo2 by his Diſtreſs he hath affirmed the poſſeſſion of the Leſſce, So 
if he make an acquittance fo: the Kent as a Rent contrary, if the acquittance be 
but foꝛ a lum of Poney, and not expꝛellp foz the Kent, all which tota curia con- 
ceſſit, Leon. 1. Part, Caſe 348. Greens Cale, v8 Eliz, B. R. 


Caſe 724. 
(erenant, le Upon Evidence to a July ; It was held by Gawdy and Clench Juſtices, That 
taken. ik a Leaſe foꝛ years be made, and the Leſſoz Covenants to repair during the 


© "RP Term; ik nob the Leſſo2 will not do it, the Leſſee himſelf may do it, and pay 
reha. himſtik by way of retainer of lo much out of the Kent; Which ler 12 Hen. 8. 1. 
14 Hen, 4. 316. a Ecaſe foʒ pears by Indenture, and the Lefſoz Covenants to 

repair the Houſes, and afterwards the Leſſoz Commands the Leſſe to mend 

the Houles with the Rent, who doth it accozdingly, and expends the Kent in 

the Charges, &c. Do 11 R. 2. Bar, 242. the Leſſoz Covenants, that the Leſſee; 

ſhall repair the Tenements when they are ruinous at the Charge of the Leſſoz ; 

in debt fo2 tie Rent, the Leſſee pleaded that matter, and that accozding to the 

Covenant, he had repaired the Tenements, being then ruinous, with the Rent, 

and demanded Judgment, if Action, &c. and god. Fenner Juſtice contrary,foz 

each ſhall have Action againſt the other, if there be not an expꝛelle Covenant to 

do if, Quzre, if the Leſſoz Covenant to diſcharge the Land leaſed, and the 

X efſee of all Rent-Charges illuing out of it; if a Rent-Chargso be due, if the 

Lell may pay it out of his own Rent to the Leſſo2,ad quod non fait reſponſum g* 

Leon. 1. Part, Caſe 320. Beal and Taylors Caſe, Mich. 32 & 33 Eliz. B. R. 


Caſe 725. 


In an Ejectione firmæ by Moore againſt Savill, the Caſe was +: That Tenant . 
in tail leaſed the Land to the Father, Mother, and Don fo2 their Lives by In⸗ 
denture, in Which it was compꝛehended, that fozaſmuch as the Leſloz is but 
Tenant in tail, and ſo cannot by Law limit theſe Eſtates by way of Remains 
der, but joyntly in poſſeſſion ; and his intent was, that becauſe this Leaſe was 
pꝛocured and obtained at the ſpecial Suit, and Coſts and Charges of ths Father, 
that the ſaid Son ſhould ſuffer his Father, and after him his Pother, to take 
the p2ofits of the ſaid Lands demiled, and to occupy, and to hold the ſaid Lands 
to their only pzofit, without interruption ok the (aid Hon, DR 


— — . — 


Chap. 15. Oe Dees es C harter. 


joynt Cifate in poſſeTion with them, Proviſum igitur eſt, that if the ſaid Bon 
ſhall Challenge, Claim, Demand oz take any pꝛoflts of the Lands lo demiled, 
oz enter into the ſame dur ing the fe of his ſaid Father oz Pother, that then the 
Eſtate to him limited by the ſaid Indenture, ſhould ceaſe and be mterly void: 
And it was the clear Opinion of the whale Court, That this Condition and 
F zovilo was utterly void, foʒ it is contrary to the Eſtate limited befoze ; as the 
Cale cited by Cook at the Bar, If A teate my Lands to vou fog.20 years, ÞP20s 
viſo, that you ſhall not occupy the ſame the two firſt years, theſame Þ2ovilo is 
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void and contrary, and repugnant ta the Estate, Leon. 2. Caſe 1761. Moore and 


Savil, Trin. 27 Eliz, Exch. 
| Caſe 726. 


A man made a Leaſe of Lands by Indenture, ts begin after the erpiration of 
a Lea's thereof made to one Duffam, and in an Action of Covenant bzought by 
the ſecond Leſſee againſt the Leſſoꝛz, the Leſſoz ſaid, That there was no ſuch 
Duffam in rerum nRara, at the time of the ſuppoſed Leaſe mads to Duffam: Jt 
was argued, That this Plea doth not lie fo2 the Leſloz, foz he is eſtopped to ſay 
againſt the Indenture, that there is no ſuch Dufam, &c. and allo if no ſuch 
perſon was, then the firſt Leaſe was void, and then the ſecond Leaſe all be- 
gin pꝛeſently, which Manwood and Mounſon granted; and by Manwood, the 
Dekendant ſhall be eſtopped by the recital of the firſt Leaſe, to ſay, that there 
was noſuch Duff:m, and although the common ground is, that a Recital is not 


an Cſtoppel, yet where the Recital is material, as here it is, it is others 


wiſe ; toz here the ſecond Leaſe is to begin upon the erpiration of the recited 
l therefoze in this Caſe it ſhall be an Eſtoppel, Leon. 2. Caſe 17. Hill. 
20 ED C. B. 


Caſe 727. 


A man had a Marren in Fe, extending into thꝛee Towns, and leaſed the 
ſame by Deed to another, rendzing Rent, and afterwards granted by Deed the 
Keverſion ot the whole Warren in one of the ſaid Towns to another, and the 
Leſſee attozned. It was held by all the Wftices in the Common Pleas, That 
neither the Gzantoz noꝛ the Gzante ſhould have any part of the Rent during the 
ſatd _—_— becauſe no ſuch Contract can be appoztioned, Leon. 3. Part, Caſe 
1. 7 E. 6. C. A 


Caſe 728. 


The Caſe was; A. made a Leaſe to B. fo life, and further grants Him, 
That it ſhall be lawful foz him to take Fewel upon the pꝛemiſſes, pꝛoviſo, that 
he do not cut any great Tres : Jt was holden by the Court, That if the Leſſee 
cutteth any great Trees, that he ſhall be puniſhed in WafF, but in ſuch Caſe the 


Mi recital, 
where it ſhal! 
hurt th: Derd. 


Eftoppe!, 


Rent gone by 
grant ut the 
Reverlivn in 
part, 


Grant i a 
Leſſee ro have 
Fewe', hea 


rake, 


Leſſo2 ſhall not re-enter, becauſe that p2oviſo is not a Condition, but only a 


declaration aud expoſition of the extent of the Gꝛant of the Xelloz in that behalf. 
And it was holden alſo by the Court, That Leſſee fo; life, oz foz years, by the 
Common Law, cannot take Jewel, but of the Buſhes and (mall Mad, and not 
of Timber-Zres. Vut if the Leila; in his Leaſe granteth Fire-bot erpzeſly, 
if the Leſſee cannot have ſufficient Fewel, as above, &c. he may take great 
Tres, Leon. 3. Part, Caſe 38, Mich. 14 Eliz, C. B. g 


Caſe 729. 0 


Condition, 
how taken. 
Intereſt of 
Leſlce ia 
Trecs. 


- ; 
A Leaſe foz years was, upon Condition, that the Leſſ& Gould not grant +... nor 
over the Land at will oz otherwiſe ; he deviſed the ſame to his Executoꝛs, who t alien, how 
accepted the ſame only as Crecutozs, and not as Deviſzs ; and vet it was the taken, 


Opinion of the Juſtices, That the Condition was bꝛoken, becauſe he had dons 
as much as lay in him to have deviſed the Rand, Set 37H, 8. 45. Leon. 3. 
Part, Caſe 109, Hill, 19 Eliz, C. B. 2 

dle 
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Caſe 730. 


A. enfeoffed B, upon Condition, that if he pap 10 l. to the Feoffte, his Exe⸗ 
cuteꝛs oz Aſſigns, within thzee veurs next enſuing, that then it ould be lawful 
fo2 him, and his Yeirs to re-enter ; the Feoff® hath illue too Bons; whom he 
makes his Executoꝛs, and dieth befoze the day of payment; the D2zdinary com- 
mits Letters of Adminiſtration to J. S. during the mino2ity of the Executozs: 
Manyood conceived, That it is a moſt ſure way fo2 A. to pay the moneys to the 
Crecnto2s, fo2 they remain Erecutozs, notwithſtanding the Adminiſtration 
committed to another; foz the Adminiſtratoz in ſuch Cale is but as 1Baylif, oz 


whom render Keceiver to the Crecutozs, and ſhall be accomptable ts them, which Harper and 


Dyer conceſſerunt; and Manwood ſaid, Af in this Caſe the moneys be paid to 
one of the Crecutozs, it is ſufficient, and the ſame to be paid; but that cons 
ditional Feoffments, are as a lum in groſſe, and not in nature ot a Dobt, which 
the reſt of the Juſtices granted, Leon. 3. Part, Caſe 151. Paſch. 26 Eliz. C. B. 


Caſe 731. | + 


A., granted to B. a Rent-Charge ont of his Lands, to begin when J. S. died, 
without iſſue of his body; J. S. died having iſſue, which illue died withont iſſue. 
Dyer laid, The grant ſhall not take effect ; foz J. S. at the time of his death had 
illue, and therefo2e then the grant ſhall not begin, and if not then, then not at 
all. And by Manwood, If the woꝛds had bin to begin when J. S. is dead, with⸗ 
out illne of his Body, then ſuch a grant ſhould take effec, when the iſſne of 
J. S. dieth without iſſue, &c. Dyer, and if the Done in tail hath iue, and 
dieth without illue, the Fozmedon in reverter ſtall (uppoſe that the Donee him- 
ſelf died without iſſue ; foz there is an intereſt,and there is a difference betwirt 
an intereſt and a limitation; fo; if A give Lands to A. and B. foz the term of 
their lives, if any ot them dieth, the Survivoz hall have the whole; but ik 
I give Lands to A. fo2 the life of B. and C. now, if B. oz C. die, all the eſtate 
is determined, becauſe but a limitation, and B. and C. had not any intereſt. 
Die Coo. 5. Part, Bradnells Caſe, Leon. 3. 150. Paſch. 26 Eliz. C. B. 


Caſe 732. 


Note, Jt was holden by Manwood Chief Baron in this Caſe, That if a leaſe 
be made foꝛ years; rendzing Rent, with Clanſe of Diſtreſs, and afterwards the 
Rent and Reverſion are extended upon a Statute, oz ſeiſed into the Kings hands 
fo; debt; if the Leſſ@ payeth the Kent acco2dingto the extent, the ſame is not 
in any danger of the Condition, foꝛ that now the Leſſ& is compellable to pay it 
accozding to the extent, Leon, 3. Part, Caſe x 16, Biſhop of Briſtows, Tin, 
26 Eliz. Exch. 


Caſe 733. 


Ejectione firmæ, upon a ſpecial Uerdic, The Caſe was: A leaſe fo: 8 years 
was made upon Condition, if the X elle, his Executoꝛs oz Allignes, did not re⸗ 
pair the Houle within fix moneths after notice and warning given, that the leaſe 
ſhould be void; the Leſſee makes a Leaſe foz 10 years, the Aſſionee of the Key 
verſion comes to the Tenement, and gives notice ts Willmore /Dccupier of the 
Mouſes under the Leſſee foz 10 years) that the Pouſe was def{antive in Reparati- 
ons, and ſhews wherein ; and becauſe it was not repaired within ſir moneths 
afterwards, he entered, and let to the Plaintiff, whereupon the Defendant 
as Servant to the:Leſſ&@ re-entered, & ſi ſuper, &c. and after argument at the 


ce, where Bar, Popham, Fenner, and Yelverton held, That this notice to a perſon who is 
e not interelled in the kerm, although it was upon the Land is not ſufficient, foz 


he is bound under the pain of fozfeiture to repair it after notice; and 25 
opham 


- 
wo 


Chap. 9. Qs Dead er Chorter. WT 
made.reſerving.Kent, and if the: Kent be not paid 
the-year, that the Leaſe ſhall bs void: the Demand of 


Pophs Wenz r — 
at an time ot the pear, dut the lat day thereof, Rent, hen t 


Xe pemany Leite not un, it is a void demand; (o it bs met the Leſſee at anb de made. 
time ou * the La demand his Rent,: it is a void demand alio; but his 
way is to appoint the Kade, that ſuch a day he will be upon the Land, and de- 
mand his Rent, and then if the L eller be · not there to yay it upon his demand; 
the Leale is fozfeited ; lo here, the notice at the Land not being given to the 
right perſon is void. ene Greg, it was judged accozdinglp. 
Cro, 2.9, Caſe, Sweeteman and Caſh... 


Cafe 734: 


Replevin, upon a demurrer, The Caſe was luch: George Fox Lefſſ& for 95 
pears by Jndenture, rendzing Rent, Covenants by the ſame Indenturt, that he pacing. og 

will not alien noz en, his term oz any part thereof to.gny-other, but to his . 
Wife during » and the reſidue of the term to his Childzen, oꝛ one of his 
2 92 ks pain. of fozfeiture of his Leaſe;theLef@ having a wife, 

shis Term to Edward Fox his B2other,who aſigned it to Thomas Hopton, 
10 enters, and makes Lucy his Wife his Crecutrir, who after paid the 
Rent to the ſaid Leſſoz as Cxecutrir te her Yusband, Aſſignee of the ſaid 
George Fox, who accepted theresf,and afterwards entered fo; the ſo:feiture, Aud 
if his Entry were EN wes the queſtion: 

Pirſt, Jt was doubted, whether this 5 Covenant, that he ſhall not allen, Kc. 
under pain of Fozfeiture, being only by t 2, and not by Pꝛodiſo, be a 
Condition do defeat the Ctate ; And it lved- (without hearing argu⸗ 
ments) That it was; fo; being by Indenture, ther are the murds of both Pars 
ties, and are ſuTictent to determine the Leaſg, Plowd. 142. 3 Ed. 6 
* Secondly, Whether this alienation to ths -zother in the: lite of tye Feme, 
and this alienation by the Bother to Happen be a bzeach ol de Condition: 
and quoad the ficft point, 

At was Dbfeted, That the Baron migbt not alien to the eme therefo10 
the Condition . point is void, and therebn liberty is given to alten to his 
Bꝛother; and when he hath aliened to his Bzother, the Candttion is diſpenſed 
with, and the Bzother may alien ta whom be,pten's : And of that Opinion was 


all the cout: quord the ſecand. part of (93 queſtion; but foz the firit part they 
don 

Thirdly, Admitting it tobra bjenchsl the Candition, whether this accop- 3 
tance of the Rent by the hand of the Exeeutrix of the Align ſhall bar him of Rent, where + 
his Entry, betauſe it is not alledged, that he had notice of the Alignment at barre of te- 
the time of acceptance kunt ts: ſciensy that the was Erecutrir of the Aſs ry. 
fign#, accepted of that Rant, 29d ſciens is not traberſable, but he ought to have” 
alledged by matter in fad, that he had notice, : Which night have bin traverſca.; 
But all the Court held, That e barre him of his Entry; fo 


where the Rent is accepted by it ſhall be intended, that he — 
notice ſhe was to pay it, and eee by {way of ſcient ts ſufficient 
if he had not notice, the L floh onght to ſhew it on bis pars; :wherefoze 2 


Ad judged accoꝛdi Pf the Plaintiff, Cro. 2. Caſe 398. nee and Fo, 
Ter. Paſch. 7 Jake, R. * an Bulit, 2,219. 1 . _—_ 
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Dre in 166739023 b 11 32 
- Debt npn art vation coded the yeefomanceofell-Covenants} C ges ® 
PHmeats, Articles and Agreements, compꝛized in ſuch a Dad, dated, cc. th perform Ce- 
—— ſhews, That the Dad was a Dad o —— Was con- venancs, how 
taffied, that he köz 100 1, had dhe Plain io eee pꝛobilo, cken. 
that if the Defendant pald ſuch ſums at ſnch a dap, the Feoffment ould be _ 


Of a Deer or Charter. — 


and he might Re-enter, with Covenunts to lade harmleſs fro al 3 
and to make further alurances And that he perfo:med all t Foc 

ticles and Agreements, on his patt to be perfozmed, the Plainttik Nga the 
bꝛeach, becavſe he div not pay ſuch ſums at-fuch dapes, accozding to the Pzobi- 
ſo ; and it was thereupon derfiurred,- and moved by Yelverton, that in regatb 
the Defendant is obliged to perfozm the Payments, Articles and Agrements, 

in the Ded mentioned, and thers is not any payment mentioned, but what is 
mentioned in the Pꝛobiſo; therefoze he was obliged to perfozm that, but it 
was thereto anſwered, and ſo Reſolved by the Court, That fozaſmuch as there 
is not any Covenant to pay that lum, it is a Pzvviſo in advantage of the Feof- 
fo:, that if te paid his money, he ſhould have again his Land: And it is in his 
election to pay the money, oz to loſe the Land, which is a ſufficient loſs unto 
dim; therefoze the Condition of the Bond doth not extend thereto, but ertends 
to perfozm the other Covenants ; As the Covenant to ſave harmleſs from Jn- 
cumb2ances, and to ſabe harmleſs from Nents, and arrcarages of Rents, which 
are the payments intended; wherefo:e it was nieſolved againſt the Plaintif foz 
this Point, tut in reſpec if Jadgment ſhould be entered, de, Wand iſe bis 
Bond; they gabe day to Mbdiſe until the nert Term, that in the interim the 
Parties might compound, Cro. 2.281. Briſcoe and Xing, Ter, Ttin g Jac. B. R. 


Caſe 736: 


In an Action of Covenant, foz not repairing of certain Pills to him demſ- 
© oventnt for cop foꝛ term of years, The Cale was this: Queen Elizabeth was ſeiſed of 
Werte“ theſe Wills, and 10. July 26 Elis, I her Letters Patents ht made a'Leaſe of 

theſe Mills foz 31 years, unto A Cumbeilatmi, fn which Letters Patents 

there was this Clanſe, (ſc.) Joz him, his Erecuto:s and Aſſigats, to repair the 
ſaid Bi1!s, and to leave them ſufficiently repaired at the end of dis Term; al⸗ 
terwards this Reverſion came to the King, who did grant this unto Sir Jobe 
Brett and his Wife, and foz beach of Covenant upon the Clauſe in the Letters 
Patents, foz not repairing ol the Pills, the Bus band alone bzinns this. Action 
of Covenant. 

pon a demurrer, the matter came to be argued, and the points inſiked * 
to be opened were theſe, "T4 

Four points wete moved in this Caſe, (ſc.) 

1. point, The Patent of the Leaſe, was to have the nd lem Michicladls 
following, and doth not lay from the Letters Patents, when this Leaſe Govld 
begin. It appears, that the next day alter he entered by vertne of the Leaſe, ſo 
that-this was to degin at Michaefmas, de entering the day after > as was ur⸗ 
ged. 

2. The ſecond point, whether: theſe wozds, having no erp2eſſe words of 
Covenant, ſhall be taken foz # Covenant : It was urged, that theſe, words in 
the Letters Patents ſhould be taken fo; a god Covenant, without erpiels wazds 
of Covenant,  foz that every party to the Letters ſhall be bound, as 
well as if the ſame hav din by „ to this pr fs, 4 Matiz, Dyer, fol. 
150. A Leaſe faz life is made by Indentute, in which there are theſe words, 
ce] Proviſam aſt quod, if the Leſſee dies A "60 pears next en⸗ 
lung, that his Executozs and Annes ſhall have this, as in the Right and Ti- 
tle of the Leſſee, protermino totidem Annotum, as ſhall amount to the number 
of 6c years, from the date of the Indenture there held by the Court, That this 
is but a Covenant, and no Leaſe, and fo is 40 E. 3. fol.5. ſub conditione, taken 
there fo: a Covenant, and not a Condition; and becauſe the matter here is to 
— hedonent the'endv? the Term, that in this Caſe this ſhall ke a Covenant, be- 
ingpan agriement. — 

The third point, whether an Action of Covenant lies, without lu 
N It was urged, That an Action . of Codenunt lvell jigth 


Chyp. 19. era er Chartir, 885 
and to this purpoſe was cited the Caſe of 38 E. 3. put by Knightley, in 28 Hen, Decd binding 
8. Dyer, fol. 13. placito 66. Ando it is alſo in the Bok at large, a Feofment * Leſlce, not 
made by Ded, with divers Covenants, and one of the Feoffies Deal this,” and — 
the other not, but pet occupiss and ſurvives, Adjndged, that he ſhall de bound by ne 
the Covenants, and ſeal of his Companion: Pr. Littleton alſo hath the ſame in 

his Chapter Of Conditions, tol. 88. placito 374. An Eſtate foz life made by 
Indenture, the remainder over, upon certain conditions, tenant koz life put 

bis ſeal to part of the Indenturt and dies; de in Remainder enters by fo2ce of 

the Kemainderzhe is bound to perfozn: the Conditions in the Jndentures as well 

as the Tenant foꝛ life; and ygt he never ſcaled: And lo 1s 50 E. 3. fol. 22. the 

reaſon is, becauſe hc takes by the w2iking, in weich the Covenant is compziled, 

and therefoze he ſhall be bound by the Covenant, Who chall 
But here this'Coderiant is at the Common Lato, and an Aſſignee may have bare 2dvan- 
benefit of any Conditions and Covenants at the Common Lato; and tho diffe- ge ot a Co 
rence in this will be, between a Leaſe fo2 years, and fo life; in the laſt, the ant. 

ſame is v9idable, and there pꝛibies only are, to have of this addantage. The 

whole Court (except Haughcon) were clear of Opinion, That the Acton of 

Covenant here, was well bzought by the Dusband alone, without his wile; 

and ſo the Rule of the Court was, Q jadicium intretur pro quereats, Balltc., 

3, Part, 162, Caſe, Bret and Cumberland, Trin. 13 Jac. B. R. 


Caſe 737. 


P. ſells 600 Co2ds of Nd to C. to be taken by aſſignment of P, he ſells 400 Grant of 
to M, to be taken at the eleaion of M, C. aſſigns to B, P. ſets out the So woo, bow 
Coꝛds, E. cuts them, M. takes them awap, B. recovers upon his Action of the 
Caſe. ' ; 

Reſ. 1. C. has ſuch intereſt as he may aſign, : 

2, Which admitting not tobe ſo, M. cannot take the Mod cut by B, noz by 
any Stranger, he muſt take his ſhare out of that is lekt, Coo. 5. 24. Caſe, Dit 
Thomas Palmer. * 


Caſe 738. 


Ik one make a Feoffment in Fe, ad facieodum, oꝛ faciendo, oz ea intentione, Words to mile 
$2 ad effectum, oꝛ ad propofirum, that the Feoffes ſhall da, oz not do ſuch an a Condicion. 
act; none of theſe wozds will make the ſtate in the Land Conditional, Co. upon 
Lit. 2044 | 
W. poſſeſſed foz 30 years of C, conſiſting of H, and other parcels, dies; his 
Crecuto2s leaſe all but H. foz 32 years to B. and H. to W. F, the reſidue of 
both ok them, he in Keverſion grants a Kent-Charge out of C,ſometime in the 
Tenate of W, and then in the Tennrs of B, oz his Aſſignes ; the Rent is be⸗ 
hind, the Term expires, he in e makes a Feoffkment ; the Feoffix lea 
len at wilt; the Executoꝭs of the Ganter diftrain.. , f W 
KReaſt n ſpecial Caſes, Debt tiss; fo; arrearages of Annuity, no Debt 
lies fo Rent ot Frank⸗tenement tiff determination, lo then the Arrears incurs 
red in the lile of the Gzanttce are loſt at the Common Law. | 
2. N. Aa not charged with the Rent, becanſe not in the Occupation of B, 
though he has the rede. 1 
3. Executoꝛs map diſtrain upon the poſſeſſion of the 'Lellee at will, foz the 
whole Arrears, by the Statute of 32 H. 8. r | 
Objected, The Statute ſaies, They ſhall diſtrain, ſo long as the Lands be in 
the polleſion of him that ought to pay the Rent immedfately, oz any. other by 
oz from him; but Leffie at will Claims not only, by the Gzantoz, but dy the 
Fedlkis, moze ſtrongly becauſe the Statute reffrains the Common Law. 
Anſwered. ben any thing is due, and remedilels, Statutes which pzovide 
Kemodigoſhali be conffrned favonrably: And though the Tenant at will Claims 
not une by the” Ozantoꝛ, vet he claints from, viz. under him; but where the 
; | O ooo Teſkatoz 


886 Of a Deed e Cherie. Chap. ro. 


could not diſtrain, the Erecutozs ſhall not ; by this Statute the Pusband after 
the Wives death may diſtrain foz Arrears befoze the Coverture ; Adjudged foz 


the Extcutozs, Coo. 4. 30. Ognels Caſe, L 
Caſe 739. 
The iDefcndant in Replevin, avows, &c. the Plaintiff pleads in bar, That 


— o F. debileth to J. his eldeſf Bon, who icaſed to him; the Avowant Replies, 
cake his goods, C bat after the Devile, F. made a Feoffment to the uſe of the ſaid I. on Condi- 
ko taken. tion, that he ſuffer his Crecutozs to carry away his the Eſtate of J. was 


foz life, divers Remainders oven: F. dies, and J. hinders the Executozs to carry 
away the Gods, T. the nerf Remainder enters. 
1, Reſp: Deſtroping Conditions ſhall be taken ſtrialy, only the Uſes to ]. 
and his Þeirs (foz ſo far the Mill went) are avoided. | 
2. Diſturbance by parol, is no bzeach of the Condition; becauſe the Avowant 
does not ſhew ſpecial diffurbance, his Replicafion is void. of 


Notice, where 3. J. being a Stranger, he muſt have notice of the Condition, elſe he cannot 
neod'ul, bꝛeak it; the Copyholder by denial fo:feits not, without notice that the nſe of 


the Manoꝛ is transferred; he that takes upon him by Bond to do ſuch an Act, 
muft take notice at his peril, 

4, Theunh the Title which the Plaintiff made in bar to the Avotyzy is de⸗ 
ſtroyed, yet he ſhall habe Judgment; his Count is god, and another Title is 
given him in the Replication, Coo. 8. 190. Frances Cale, 


Caſe 740. 


Lea'e, excep> A Leaſe foz years was made of Land, ercept all Tres growing, oz which 
ung Trees: ſhould grow upon the Pꝛemiſſes; the Leſſo2 covenanted fo2 him, his Executoꝛs 
how tacen. And Allignes, to find ſufficient Houle⸗bote and Vay-bote ; the Leſſee made his 


Crecuts2, and died, the Crecutoz aſſigned part of the Term to another, and the 
Vouſe being in decay, he cut down two ©akes to repair the Bonſe, And if 
Treſpaſs lav againſt the Aſigne, was the queſtion, and therein what intereſt ? 
the Leſſee had in the Tres,ff he ought to requeſt the L eſſoꝛ to aſſign what Tries 
he ſha!l have ſo2 Reparations ; and if upon requeſt and denial, he is put to his 
Adi ion of Covenant, oꝛ not; oz if he might cut down what Tres he pleaſed, was 
debated : Eut the point was not Reſolted, becanſe the Judgment was given 
upon default in the pleading, Hill. 22 Jac. B. R. Liſle and Martins Caſe, Latch, 
98. Hughes 2199. Caſe 24. 


Caſe 741. 


TheLogd Lovell, 18 Ed, 4. Leaſes fog life to Thomas Wright,and mozeover 
NE grants, that if he dies without iſue, that then the Leſſ@ ſhall have ur; and 
Saving in the Lozd was attainted of Pigh Treaſon by Parliament, 1 H. 7. and all his 
_— Land fozfeit to the Bing, ſaving to everp ſtranger ſuch Right, Zitlgand Ins 
tereſt which they had, as if the Otatute had not bin ever made; and after the 
Lo2d died without (Nye, and in 11 Eliz. an Dffice was found; the qnefion 
was, whether the Lelſ& hunld have the Ne by the Condition, and the ſaving, 

and Adſndoed, tfat he ſhould have the Fee. | 
Condition ts I, That all the F&-ſimple paſeth not out of the Lozd Lovell, but continues 
have fee, how altwares in him, untill the Condition which is pzecedent to the Cate, be per- 
raken, © fozmed, 14H. $3; 17. Wheelers Caſe , 10 Aſſ. 15. 6 R. 2. Pleſſingtans Cale, 
r2 R. 2, That Acjon ſhall be bzought againſt Leſſe foz years, upon Conditi- 
on to Have fee, and the Lelloz together, and 3 maintainable, foꝝ a Con- 
dition pʒecedent chall habe relation to the Livery, foz to avoid — anno 
fo; g the ker, which was at the time of the perfozmancez Yuoband and 
Wife p not take by Popeties, though they hall vouch upon a Feofment, 
made to them defoꝛe the Coverturs, becaaſe that although they were . 


Cdrq 1.9. Df « Deed or Charter. 


the warrant was made, yet they were Covert when the Kecoberp was, 

Da Reverſion is granted to a man and his wife when they are ſolea and 
when they have intermarried, the Tenant attozns to them; they have not di- 
Fin Poyeties, becauſs then the Reverſion ſettles in them, and reſpeqs not 
the G:ant made to them when ſole, and ſo the time in which a thing veſts is 
ſpecially to be conſidered. 

2, That the Cſtate in ct appointed by the Condition, is not Reverſion,be- 
cauſe it commencetifat a day to come ; no; a Remainder, becauſe in its veſting 
it dzowaes the particular Eſtate, but ſhall enure by way of inlargement of his 
E ſtate upon the Condition perfozmed, 

3. That the Freehold in Ded oz in Law {(buba Right oz Title only) is not 
deſted in the King by the wozd (Forfeiture) in this Statute, without an Office, 
to find the certainty of the Land, which the Party attainted had; As in the 
4 Ed. 4. 23, the Lo2d Hungerfords Caſe, foz then the Statute of 33 H. 8. cap. 
20. which now giveth adual poſſeſſion to the King, was not in being; foz Trea- 
ſon without Office ſhould be made in bain, and go to Attainders, happening af- 
ter this Statute of 33. not to thoſe befoze, as our Caſe is. 

To the firſt Dbjection, It was laid, That the Condition perkozmed, which 
is a real agreement, ſhall diveſt the Cate in fe out of any ſfrancer, Which 
hath the Keverſion without p2zivity, as by Ozant, Eſcheat, &c. foz that the 
Land is charged with this agreement real, in whoſe hands ſoever it cometh, 
and therefoꝛe the J ſhall veſt in the Leſſee, by the perfozmance of the Condi⸗ 
ti on, diſcharged of all Jncumbzances made after the Condition, and the pꝛivity 
there is deffroyed by the act of the Leſſoz, So 6 R.2. Pleſſington's Caſe, where a 
man Leaſes foz years, upon Condition, to be perfozmed to have Jm, after levies 
a Fine: the Leſſe& perfozmes the Condition, he ſhall have Fee of the Conule: 
But by Belknap, there he ſhall have the moneys which the Leſſee by His Con- 
dition ought to pay; otherwile it is, if the pzivi p be deſtroyed by the an of 
the Leſſe ; as where the Leſſee grants his Cate, there the J ſhall not veſt 
in him, noꝛ his Aligneg, | : 

5. Foz anſwer to the ſecond Ob ſecklon, It was ſaid, That the Condition 
ſhall be ſaved by the woꝛds, which ſhall ertend to all Conditions, Rents, Pꝛa⸗ 
fits, oz other things out of o2 in the Land, and the ſaving of the right of him 
which hathnot offended ſhall be taken beneicial by ſome ; Right is where a 
thing is taken away from another by w2ong Title: as where a man hath cauſe 
to have the thing which another hath, and hath not Action, Condition is a pol⸗ 
fibility to have Title; Action is a Dr it given by the Law ; zntereſt is part of 
the Eſtate of the Land, as a Leaſe foz yea s, 02 Crecution by Statnte, 

6, Anſwer to the third Objection, The L eſſa onaht not to ſhew in pleading, 
that he is not excepted in the Statute, fo2 that he gains not any new thing, but 
will retain the old; and alſo becauſe the Dfatute is to hig diſadvantage, but 


that he ſhall take benefit of a Statute, be wing it. 


A Remainder ought to veſt When it is appointed, otherwiſe it all never 
beſt, the Kings Pardon ſhall not excuſe any man foz the repairing of a Bzidge, * 
which ought to do it, becauſe it ſhall not take away the intereſt that the Sub⸗ 
jects take therein; lo a man pledgeth a Jewel fog 10 l. and after is attaiuted, 
the King ſhall not have it without paying of the 10 l. 13 R. 2, The Carl of 
Kent had return of certain Cattel in Replegiati, and the P2opzietoz of them is 
attainted, tte Carl ſhall keep them againſt the King, untill he be ſatisfied of 


the thing, becavſe the Pzerogatibe will not give any -pzejudice to another, 
Plow. 176, Nicholls Caſe, 


Caſe 742, 


Leaſe, on Condition, that the Leſſee, os bis Aſſiques, alien not without li- O en ner 
nn, he aliens with licence to one that aliens without, no bzeach of Condi⸗ 
on, | 
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Reſcl. 1. The firſt alienation aboliſhed the Condition, ſo Leaſe upon Con⸗ 
dition to Thie&, one aliens with licence, the Lelloꝛ cannot appoztion the Cons 
dition, it muſt be dons either by act in Law, az wꝛong of the Leſſee. a 

2. The Statute 13 Elz. 10. 18 Eliz, concerning Leaſes, by Eccleſiaſticks 
are general, Coo. 4. 119. Dumpors Caſe, | 


Caſe 743. . 


In an Action upon the Taſe, bet wen Henry Carl of PembrokePlaintif, and 
Dir Henry Barkley Knight, Defendant ; the Caſe upon the pleading appeareth 
tobe thus : g 

The ſaid Carl was ſeiſed in his Demeln, as of Fee of the Manoz of Stocktriſt, 
in the County of Somerſet, to which Panoz the Office of the Cuffody of the 
Jozeſt of Selwood, in the ſame County belongeth, and alſo that there was be- 
foze time of memozy, an Ottice within the ſame Foreſt, called the Lieutenant⸗ 
ip, oz Cuſtody of the laid Jozeſt, belonging to the lad Panoz, in which 
alſo the ſaid Carl was ſeiſed in his Demeſn as of Fe ; And that there was one 
part of the (aid Fozeſt called Meſt⸗part of the ſaid Fozeft , in which there 
were two Wa'kes, oz Eayliwicks, the one called Staverdale-Walk, and the 
other Brewick-Walk, and that the ſaid Lieutenant had the charge of the Deer, 
and the diſpoſition and appointment of the Keepers of the ſaid Fozreſt. And 
that the ſaid Carl being ſo ſeiſed by his UWziting, bearing date 5. Novemb. 
13 Eliz. reciting, that his Father had granted the Tffice of Lieutenant-ſhip 
and Deputy-ſthip of the ſaid Wef-part of the laid Nozeſf , Cum vadiis, &c. 
quando acciderit, and the KeperſF-ip of Brewick-Walk alozeſaid to the ſaid Dir 

Maurice Barkley Knight, and the Beirs males of his Bodp, and inſtituted and 
oꝛdained him, and the Heir males of his Body Lieutenant and Deputy thereof 
to the ſaid Carl and his Þeirs, confirmed the Gant afozeſatd. 

Ind {urtter by the ſame Deed, granted and conſit med to the ſaid Dir Mau- 
rice, and to his Veirs males of his Body, the ſaid Lieutenantſhip and Deputy- 
ſhip of the ſaid Meſt part of the ſaid Fozeſk , and alſo the Berperſhip of the ſaid 
Walk, called Staverdale- Walk, together with the Lodges, &c. 14 

P20vided al waves, and the ſaid Sir Maurice covenanted and granted foz him 
and the Firs males of his Bodp, with the faid now Carl, his Heirs and Aſſigns, 
that it ſhall be lawful foz the ſaid Earl, his Heirs and Alligns, to have all the 
pꝛehrminence o2 commandment of the ſame Came and Hunting, and pleaſuce 
there, as if this Czant had not bin made, 

I zovided alſo, and the ſaid Sir Maurice covenanted, granted and pzomiſed, 
ſoz him and the Heirs males of his Body, to, and with the ſaid Carl, His Yeirs 
and Aſſigns, That the ſaid Bir Maurice, and the Heirs males of his Body, and 
their Allignee and Allignees, will pꝛeſerve the Came as fair as it commonly 
hath bin uſed, and that neither the ſaid Maurice, noz any of the Heirs males of 
his Bodr, noz any of their Aﬀigiives, will cut any manner of Md growing 
upon any part of the Pzemiffes, unleſs foꝛ neceſlary b2ouſe, and ſuch as they 
may 1awfully cut of their oon, and as was accuffomed, & c. after which Sir 
Maurice died, and Sir Henry Barkley his Son and Beit male, cut four Dakes 
within tle faid Walk called Brewicks, growing upon the ſoil of the Quten there, 
cveryone of them being Timber, and of the value of 13s. 4 d. and converted 
them to bis dun uſe; and whether by this as done by him the ſald Sir Henry 
now Carlof Pembroke, may re-enter into the things granted by him, was the 
queſtion, which ſtands upon two points; the firſt, whether the laſt Pzoviſo 
makes a Condition, oꝛ be but a meer Covenant, 2. Whether this ac makes 
a fozfeiture of the ſaid Offices granted, as befoze by the courſe of the Common 


w. 1 
Gawdy, Clepch, Walmſley and Beanmone, That the firſt Pꝛobilo is not a 
Condition, either becauſe he is not by this to do moꝛe then he may do by bis lu⸗ 
perioz Cuſtody, in which cauſe he ought to do it by his own authozity, 1 — 
OE e 
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take his fe-Dur, 02 to chaſe and kill fe-Der by warrant, oz the like; 
otherwiſe, if it all be taken, that he may by this Pꝛoviſo kill oz chaſe hs 
Game at his pleaſure, it is void, becauſe as to it. he is to do that which he ought 
not ta do by his Office, to wit, to deſtroy the Game, which by his Otfice he is 
to pꝛeſerve; and therefoze foz the ir, it ſtands merly upon the Cove⸗ 
nant, 

Zhen when he laith further in the ſecond Clanſe ; pꝛovided alſo, and the ſaid 
Sir Henry Barkley Covenants ; this is to be intended, that it (hall be as the 
other fo2 the woꝛd alſo, and this is but a bare Covenant as the firſt was, 

And they lat further, That this lac p2oviſo ſhall be ſaid entirely the words 
ol the C2antz himſelf, as the Covenant is, and without woꝛds of the Gzantoz 
a Condition cannot be, fo? it is foz him to condition with the Eſtate given and 
not fo; him to whom the Gzaat is made; and therefoꝛe ſuppoſe that it had bin 

n the other part, to wit, pꝛovidedalwar es, and the Dꝛanto: Covenants, ttat 

he Gꝛantè ſhall have the refuſe of the Bzowſe, and the like ; this ſhall not be 
ſaid tobe any Condition, but a mer Covenant ; in like manner ſhall it be oa 
the other part. 

And further, It is common foꝛ Scriveners, and ignorant perſons, to make 
ineffec every Covenant, to begin with aP2oviſo in thts manner, and tte 
foze ta erpound ſuch a mant er of pꝛoviſo, as a Condition, it l all be to peri- 
lous tothe Eſtates of men. 

Ind fcy the Caſe upon the Leaſe made by Serſeant Bendloes, which was 
thus: 

Pꝛovided alwayes, and it was covenanted, granted and agreed, between te 
Parties, if the Leſſee (ell, oz alien the Term, that the Leſſo2 ſhall fave ttc 
meferme nt.; this they agreed to be a god Condition: Jt was Adſudged in tc 
Common ”ench, 32 Eliz, but the Cale there is, becavſe they are the wordg 

as wcil of the Leloz, who may add a Condition to the Eſtate, az of the Leſle 
who made the Covenant, which is not here. 

But they ſaid, That the Caſe between Hamiogton and pepall, which was 
37 Eliz. in the Kings Bench, was moze nigh in reſemblance to the Cale in 
queſtion, which was, that the ſaid Pepull made a Leaſe fo2 years to Hamington 
of a Farme, ercept the Wld, and covenanted with the Leſſte, that he ſhall take 
all manner ok Under-wod ; pꝛovided alwayes, and the Lest covenants, that 
he⸗will not cut any manner of Timber⸗Trie, and this was Ad udged no Cons 
dition. And as ta the other point, they ſaid, That the cutting of Tres by 
him wha had the cuſtody of the Fozeſt, is not a fozfeiture of his Office by the 
Common-Law, as it isof him who hath the Caſfody of a Park; fo? there is 
anather ſpecial Officer, who hath the charge of. wood in a Fozeſt, to wit, the 
Ve:d:rer, and the Woodward, and-therefoze it is na foxfeiture of him, who 
bath the cuſtody of the Fozeſt, to cut Trees, fas he hath another charge, to wit, 
the cuſtody of the Game only, and not of the Mod.! 

And further, the.cutting of one 02 two Trees, i no cauſe of fo2feiture, ko; 
it may be that there is covect-ſhads; -and'b2owſe ſufficient of that which yet re⸗ 
mins, in which caſe it is no foateiture , if it be not averted, that thels ate im- 
paired by it. 

But the Chief Juſtices, Chief Baron, and all the other Juſtices and Ba⸗ 
rons were of a cantrary Opinion, and fo! the matter of kozfeiture at Common 
Ta, ttey aid, That it was à cauſe of fozfeitnre of an Dffice at Common 
Lawy t 5 cut the Tra, as well in tie Caſe of à Fo2offer as in caſs of a Part- 
kxper ;*fo2 the Fozeſter hath not only the Charge of the Game, but of all 
that is within the Foꝛteſt, by which the Game is feds /p2eſerved oz ſuccoured, 
and they are fed by the Eꝛoluse, and ſuccoured iin the Shade, and have the tal⸗ 
met and better Lodging, becauſe of the Tres ; and - therefoze by their Office 

therare to have a care of theſe things, as weli an of the Game, fo without 
theſe the Game cannot ſtand; as to ſay, that there are others who have ſpecial 
Charge of the Mad and Paſture, as-the Wood-ward oz Agiſter, vc. this is wo 
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pꝛaf that the Fozeſters oz Kepers are diſcharged thereby, 

Ind the Kozeſters and Keepers are by their Offices, to p2eſent the miſdoers 
ia the Mods, within the Fozeſt of the WawWwards, and therefoze they have 
to do with it; and by Charta de Foreſta, none may cnt his UWwd within his 
Foꝛeſt, Niſi per viſum Foreftarii, Ergo, the Fo:efters have Charge thereof : 
Ind every voluntary act done by an ©fficer, contrary to that which belongs to 

hie £ffice, is a fozfeiture of his ©f ice, as by voluntary killing of a Buck, cuts 
ting of Trees, Tod, oz the like; but otherwilſe,if it is of things done oz ſuffe- 
rev by his negligence, if it be not common oꝛ often, Lind albeit the Tres here 
were not many, oz that it was not averred, that the Game was to be hurt there- 
by, vet it cannot be intended, but that it is ſo much impaired by it, as it ſhonld 
be by the killing of a Fuck in the Fore, by which the Dffice ſhall be fozfei⸗ 
ted, becanſe the Game is thereby the woꝛſe, and yet there may be Game ſuffi- 
cient without this Buck; but he hath voluntarily done a thing contrary to his 
Office, and therekoze is a fozfelture of his ©ffice, and ſo it ſhall be in this 
caſe. 

And ko the other point, they ſaid, It was a Condition, and allo a Covenant, 
and it was koꝛ god purpoſe to have it to be ſo: fo2 ſuppoſe, that the Game had 
bin deſtroyed by the ſaid Dir Henry, (hall this be a lufficient recompence oz (as 
tisfacion to enter foz the Condition bʒoken: no; and therefo2e the Covenant was 
made to recompence him fo2 damages. 

And when upon the Habendum, a Pꝛoviſo is added faz a thing to be done by 
him to whom the Ded is made, oz to reſtrain him to do any thing; this is a 
Condition, as well as if it had bin a Condition, which ſhall make oz ſhall re- 
ſtrain to do ſuch a thing, fo2 they are in this caſe the woꝛds of the Gzantoz, to 
reſtrain the Gꝛant in ſome manner, and to ſhew in what manner hs ſhall have 
it, and it is alwayes to him who paſſeth the Eſtate, and to no other; then, ſup⸗ 
pole here, that the Pꝛoviſo had been; pꝛovided alwayes, Tha the Gzante ſhall 
not cut any Tree ; and the G2antes Covenant allo, that he will not cut any 
Tree, this is plainly a Condition, and alſo a Covenant, then it is as plain in 
the Cale in queſtion, which is, pꝛovided alſo, and the G2ante Covenants, &c. 
that he will not cut any manner of Md; diſfinguiſh the ſentence by his pzoper 
diſtine ion, and it is clear, that it is a Condition as well as a Covenant; And 

to ſay, that there is a diverſity between this Caſe, and the Caſe upon Sergeant 
Bendlces Leaſe, becauſe there it is, pꝛovided alwaves, and it is covenanted and 
agred betwern the Parties, Jn which Caſe it is alledged, that the agreement 
uh ich is the Plaintiffs, goes to the Pꝛoviſo, to make it a Condition foz him, 
as well as it (ſhall go to the Gzantee to make it to be a Covenant from him: 
they underſtand no difference, becauſe the P2oviſo as it is placed, is ok it (elf 
as ſpoken by the Plaintiff, and the agreement between the Parties / that ſuch, 
a thing ſhall be done by the Leſfee, makes it a Covenant on his part only, all 
being to be perfoꝛmed by him, as plainly as in the Cafe in queſtion, 

And to ſay, that the laſt pzoviſo hall not be a Condition, becauſe the firE 
cannot enure as a Condition? becauſe that which is to be done, may lawfullp be. 
done with, oz without it, oz becauſe that the matter to which the P2ovilo ia 
anwered,is repugnant to the nature of the thing granted; yet this is not,becauſe 
of tha nature of the woꝛd it ſelf, but by reaſon of that to which the Pzoviſa is 
annexed, and therefoze the Pꝛoviſo following hindꝛed its operation hy means 
of the wozd alſo; And therefoze if a man makes a Leaſe fo; years, pzob(ded, al⸗ 
wapes, that theLeſſoz may en joy and hold the Manoꝛs of D, (which is other. 

Land) oz that the L eflee ſhall kill J. S, theſe are void Conditions; but grant 
then, that it is further p2avided alſo, that he ſhall not alien his Term, Js nat. 
this a god Condition, although that which was pꝛecedent was no Condition 
It isclear, that is not; And they ſaid foꝛ Haminerons Caſe; That it was but of 
the nature of a Declaration, with what Mod the Leſſee ſhall meddle, hecauſs 
it depends upon the Covenant of the Leffo2 ; and it is general, to wit, that. bs 
map cut any manner of Underwood, pꝛovided that he do not cnt any — . of 
timber: 
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Timber: And Pophim was of Councel with Hammington in this Caſe, and the 
Court at the beginning inſiſted much that it was a Condition, and that fo2 the 
reaſon then alledged, that it depended upon the Covenant of the Leſſoz, which 
was general fo2 all manner of Under-wod, becauſe that Dtandels growing be⸗ 
tweeft great Trees, might be taken within the general wo2ds of all manner of 
Under-wmads ; foz fo make it plain, it was well put in, that he ſhall not cut any 
manner of Timber-Tres, and therefoze in this point it was but a Declaration, 
with what Mod he ſhonld meddle, although in truth it was another thing then 
was compꝛiled in the Covenant befoze, and then the adding of a Covenant to 
ſuch a Pꝛoviſo, ſhall not make the P2oviſo of another nature then it was bofoze 
the Covenant made, oz as if no Covenant had bin added to it: and upon this rea- 
ſon the Court then gave Judgment foz Hammington, And by him, ik J am ſeiſed 
of the Mano: of D. in D. and of Black-Acre in D, and ſo ſeiſed, J Covenant 
with }.5, that he ſhall enjoy the ſame Manoꝛ foz 1 o years, pꝛovided, and the ſaid 
J.S.Covenants,that he ſhall not enjoy Black-Acre,this Covenant is not a Condi⸗ 
tion, but a Declaration deduced out of my Covenant to make a plain Declarati- 
on, that it is not my intent that Black-Acre ſhall paſs, be it parcel, oꝛ not par- 
cel of the ſaid Pano; then the Covenant following will not alter the nature 
of the erpoſition of the Pꝛoviſo, which the Law hall make of it ſelk, if it had 
td of it ſelf without a Covenant following, 

And foꝛ the Pꝛovilo here, he put this Caſe, ſuppoſe it had bin pꝛovided, and 
the Gzante Covenants,that he ſhall not cut any Tres : none will deny this; but 
that this had bin a Condition and a Covenant alſo ; and what diverſity is there, 
where the wozd is at the concluſion, and ſo couple the Condition and Covenant 
together, and we are not to alter the Law, fo2 the ignozance of Scriveners, who 
do they know not what by their ignoꝛance, ſhall be coꝛreded by the Law, 

And they agreed, that where a pꝛincipal Officer is by his Office to make in- 
feriour Officers under him, and the inferiour Dicer commits a Fozfeiture,the 
ſuperiour Officer hall take advantage thereof, and ſhall place a new Officer, 
as was done 39 H. 6. foꝛ the Office of the Marſhal of the Kings Bench, put in 
by the Gꝛeat Marſhal of England, Popham 116 Caſe, Henry Carl of Pembroke 
and Dir Henry Barkley, Hill, Trin. 38 Eliz, k 


Caſe 744. 


The Caſs upon ſpecial Werviet was: The Plaintif made a Leaſe to the De- 
fendant foꝛ years, rendzing Rent, upon Condition, that if the Rent were be- 
hend at the day, and ro dayes after (being in the mean while demanded) and 
no Diſtreſs to be found upon the Land, that the Plaintiff might re-enter : And 
the Juty found, That the Rent was behind at the day, and 10 paves after, and 
that a luFiciont Diffreſs was upon the Land till thꝛæ of the Clock in the after- 
non of the tenth day, at which hour the Leff dꝛobe out his Cattel, and at the 
laft dour of the-fenth day, the Leſſog came and demanded the Rent, and it was 
not paid, no; any Diffreſs upon the'Tand , The queſtion was, if tte Conditis 
on was bzokens Daniel fo2 the Pfajntiff argued, That the Condition was bzo- 
ken, koꝛ there was no Diſtreſs at the time of the demand, and the woꝛds are, 
If i: be lawfully demanded,andno Diftreſs found, &c. and it is not ſufficient to 
have it at any time of the 10 days, but at the time pꝛoper fo2 the demand, which 
is the laſt inſtant of the tenth day; foz otherwiſe, if there be any Diffreſs at 
any time within the ro dayes, though but foz a quarter of an hour, it would diſ⸗ 
pence with the Condition, and then the Leſſoz maſt attend all the 10 dayes, 
which would be inconvenient, Wray and Shute, The Condition is not bzo- 
ken; fo? the intent of the wozds is, if no Diffreſs be found at any time within 
the 10 dayes, then a Re-entry , and therefos if a Diſtreſs be found there at 
any time within the ro dayes, this is ſufficient, Clench doubted, but it was 
afterwards Adjudged againff the Plaintitt, becauſe he made no demand in ths 
meantime, Cro. 3. 63. Worceſter and Stone, Mich. 29 & 30 Eliz. B. R. 
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A. Covenants that the Lands conveyed to the Plaintiff foz her Joynture, were 


ok the value ok 1000 1, pet annum, and ſhould ſo continue notwithſtanding any 


act done, oz to be done by him: An Action was bzought upon that Covenant 
againſt A, fo; that the Lands were not of the yearly value of 1000 l. It was 
Adindged, The Action would not lie; foz the Covenant was not b:oken, cr- 
cept ſome act done by him, was the cauſe that they were not of that value, Mich. 
28 Eliz. C. B. the Lady Rich and the Lozd Rich's Caſe, Cro, 3. Part, 43. 44. 


Caſe 745. 


Two Uecoveroꝛs to an Uſe befoze the Statute of 27 H. 8. make a Leaſe foꝛ 
rears, the Leſſee Covenants, that he will pay the Kent to Ceſtuy que Uſe, his 
Meirs and Allignes, pzovided, that if Ceſtuy que Uſe doth not make his Heir 
male bis Alligne, then he ſhall pay the Kent to the Kceovero2s,their Peirs and 
Aſſigns ; Ceſtvy que Uſe dieth, and doth not make his Heir male his Aſigne. 
It was holden by the Court in this Caſe, That this was not any Condition that 
went to the Eſtate, but only abzidged the Covenant, Mich. 29 Eliz. B. R. 
Scot and Scots Caſe, Croo, 3. Part, 73. 


Caſe 746. 


Crro2, to reverſe a Judgment, in an Aion of Covenant deaf Leaſe fo: 
againſt the 
Crecutrir of the Allignee of the Leſſ@, and it was bzought upon the words 
Vielding and Paying, and not upon an expꝛels Covenant, and fo2 that the woꝛds 
Yielding and paying are but a Covenant in Law, and only an implyed Cove⸗ 
nant, and ariſeth from a perſonal Covenant, and not upon a real Contrac : jt 
was fatd foz the Plaintiff, The Wzit of Erroz would not lie here againſt 
the Executrir. And 
2, It was laid, That the Plaintiff in the Action doth not ſay, that ſhe was 
made Executrir, and if ſhe be but Executrix in her own wꝛong, ſhe is not liable 
ta an Action, It was the Opinion of the Court, That the wozds, Yielding 
aud Paying are an erpꝛelle Covenant, foz the wozds are the wozds of both Par⸗ 
ties tothe \ndentures, and then the Crecutrir is Chargeable ; and there is no 
difference in this Caſe betwirt a Covenant in Law, and a Covenant erpzeſs, 
becauſe it is touching a thing which ariſeth from the Land, and ſo the Aſſignee 
is bound by it, And the Opinion ok the Caurt was, That the ſhall be accoun⸗ 
ted a true Executrir; foz by pleading, the Defendant hath admitted it. And if 
one enters as Executoꝛ upon a Term, he may have the Term, if the other will 
admit him to be Executoz, and he ſhall not be accounted a Diſſeiſoz ta the 
L eſſoz , and to Strangers. he ſhall be accounted an Cxecutoz in Law, it 
they bzirg Actions againſt him, and the Term (hall be aſets in his hands, Hill. 
1654. B. R. Porter and Swetmans Caſe, Styles 1416. and 432. Hughes 489. 
Caſe 24. 
' Caſe 747. 


In 2 Fliz. Helyer,Okenden and Sand, The Caſe was: Okenden and Sand made 

a Leaſe by Jndenture to Helyer of the Banaz of Fawcombe, Habendum from the 
Feaff of St. Michael laſt paſt fo; 20 ycars:And it was further by the ſame Jnden- 
ture codenanted, bargained and agreed, That after the expiration of the 20 years, 
the ſaid Helyer, Alice his wife, and John their Son, Could have, hold, occupy, 
and enjoy the ſame Manoꝛs to them, Habendum foz their Lives, & cuilibet d- 
tius vivent. And they made a Letter of Attozney to give. Livery, acco2ding to 
fe true meaning of the pꝛeſent Ac,Gzant and Leale ; In this Caſe the ew 
| ew, 


0 1 1 8 
Chap. 19. Mu Peder Charter. 893 
held, It is a god Leaſe fo2 years, with a Remainder fo; Lives, if the Dad 
were delivered by the Attozney, and Livery made at one time. But if it were Livery oi Sc. 
firſt delivered by the Lellæ to the Leſſee, and after Livery of Deiſin was made iin. 
by the Attozney, the Livery was void, Moore, Caſe 54. 


Caſe 748. 


In Anderſon, Cafe 292. there is this Caſe : A Leafe was made foz 60 pears, 
with Keſertation 4 Kent, and a Condition of Re-entry foz not payment of 
the Kent, with theſe woꝛds in the Deed, (ſcil.) Provided alwayes, and it is con- 
cluded and agreed between the ſaid Parties, That if the ſaid P. P. (the Leſſœæ) 
happen to die attet the Term and end of 3 1 years of the firſt Term of the ſaid 60 — = 3 
years, that then this Leaſe Hall be good, and continue but fe the Term of ene 2 _ 
whole year, then next after the death of the ſaid P, and that trom and after the end 
and accempliſhment of one whole year after the death of the ſaid P, this Leaſe (hall 
be void, and of none effect, and that then it ſhall be lawful for the id G. (the 
Leſoz) his Heirs and Aſſignes to Re-enter, & c. In this Cafe, Jt was held, the 
Term was not void, till the year after the death of P. be ended, and then the 
Term of 60 years dsth end. 


Caſe 749, 


Attaint, Jt was agriꝛd by the Juſtices, That if there be Lell fo} years, Gn 
rendzing Rent, and foz not payment a Re, entry, and he paysth the Kent be- u Rene, how 
foze the day to the Leſſo2, and hath his acquittance ; and at the day when the eo. 

Kent is due, the Legoz demands it, and none is there to pay it; the Conditi⸗ How Rent is 
on is bꝛoken, foʒ th payment befoze the day is not a payment of the Rent, but * — 
of a ſum in grole. 3 

Sevondly, It was Ruled, That where a Leaſe is made, rendzing Rent at 
Michaelmas, between the hours of One and Five in the Afternan, and a Re- 
entry, c. The Leſſoz cometh at the day at Two of the Clock, and continu⸗ 
eth demanding till Five, and the Rent is not paid; he may Re-enter,although 
be was not there at Sne of the Clock, when peradventure the Lell Was there 
and tendered it. 

Caſe 750. 


Nota, Jt was held per Curram; that if one ſets a Pbuſe, rend: ing Renf,and Demand of 
fo2 not payment, &c. Jt is not ſuſficient to demand the Rent at the dwze of the Nen. where 
Houſe, if it be open; but the Leno; mult' enter into the Youſe, and there de⸗ de we. 
mand it. 29 25 45 ln 3 | : 4 

'@9 if a Leaſo be made of Las, te Leffs; muff enter into the moſt notozt- 
onspyſlace of the Land, and chere demard it, cx telatione Fountaine incerti tem- 

A Ter. Paſch. 25 Bliz. C. B. Cro. 3. 15. Cromwel and Andcews, See Caſe 


tore 6gr, e 


A eaſe ia made fo2 years, upon Condirtom; that the Lecker, His Crecukozs Condition ret 
oz Aſſignes, ſhall nat alien without allent o the Xeo2 ; the Leſſe dieth in⸗ — h 
teſtate, and the Oꝛdinary grants adminiſtration to J. S, who aſſigneth without 
licence: It was Adjudged, That the Condition was broken, foz he is an Al⸗ 
ſignee in Law, Cro. 3. Patt, 26. Dit William Mogte's Caſe, Let. Paſch-26 Blix. 


Caſe —. . Ty 8 1 
The Caſe was : Lands were given in tail, upon Condition, if the Donee, 03 | 
his Heirs diſcontinue the Land, the Danoz ſhall. re- enter: Che Done hath —— 


taken. 


inne ttwo Danghtets, and dieth, the Danghters have iſſue two Sons, and die 
one of the Bons diſcontifiats the Land to another: And it was he d bt 
3 
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how taken. 
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Covenant not 
10 ga, how 
taken. 


Condition te 
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Condition 
goods 


Condirion net 
to alien, how 
zun. 


Of « Deed or Charter. Chap. Is. 


Court, To be a bꝛeach ok the Condition, Cro. 3. Part, 35 Crokers Cale, Ter. 
Mich. 26 & 27 Eliz. B. R. 


Caſe 753. 


Replevin, The Caſe was: Shelly makes a Leaſe fo2 years, pꝛobiſo quod 
non licebit, to the Leſſe, to alien his Term without the aſſent of the Leſſo2 ; 
the Leſt deviſeth the Term to his Son, the Leſſoz allenting to it; the points 
Kefolved, 1, This is a Condition, 2. A deviſe in general, is a bꝛeach of the 
Condition, 3. As this Caſe, it is no bzeach ; foz nothing paſſed till the Leſſoz 
his aſſent was obtained, foz it was a Condition pꝛecedent: And though in the 
pꝛincipal Caſe, the Devil did enter by the conſent of the Executoz, and had not 
licence of the Lefſo2, yet it is not material, Cro. 3. Parc, 60. Caſe, Knight and 
Mory, Ter. Mich. 29 & 36 Eliz. B. R. 0 

, Caſe 754. 

Ejectione firmz, one Bendloes let the Land to the Defendant foz years, pꝛo⸗ 
viſo ſemper, and it is further cobenanted, That the Leſſee ſhall not aſſign his 
Term to any other, ercept to the Leſſoz, paying as much as another; and if 
the Leſſoz will not have it, that then he may alien it to none, except his Mother 
o2 his Son; the Leſſg aſſigned it to his Bother, the Leſloz en'ered, and let it 
to the Plaintiff; The queſtion was, if t he wozds were a Condition, oz only a 
Covenant. 

And all the Juffices held, Jt was a god Condition to defeat the Cſfate ; 
Foz Periam ſaid, Pꝛoviſo alwayes implyeth a Condition, if there be not woꝛds 
ſubſequent, which may peradventure change it into a Covenant, as where there 
is another penalty annexed to it foz perfozmance, as Dockwrayes Caſe, 27 H. 
8.14. But it is a Rule in P2oviloes, where the pꝛoviſo is, that the L eſſe ſhall ' 
perfazm o2 not perfozm a thing, and no penalty to it; this is a Condition, 
otherwiſe it is void: but if a penalty is annered, aliter eſt, to which the reſt of 
the Jufices agreed; and it was Adjudged fo2 the Plaintif, that the Entep was 
lawful, Cro. 3. Pait, Caſe Simſon and Titterell, Mich. 32 & 33 Eliz. B. R. 242. 


Caſe 755. 


Ejectione ſirmæ, Jt was found by ſpecial Uerdic, that Knight fold to Onely 
certain Land by Deed inden ted, upon Condition of Ne⸗ entry, upon payment of 
twenty pounds, and that all aſſurances ſhall then be to him and his Peirs, and 
Covenants to make other aſſurances, and that they ſhall be to the uſe in 
the Jnendture, afterwards he makes a Feoffment to thej ſame TFargaine, 
to the uſe of him and his Peirs, and afterwards levies a Fine to him, which 
was to the Ules in the Jndenture ; and if by this abſolute Feoffment, and to 
the erpzeſſe uſe of the Wargaine, his Eſtate be conditional oz not, was the 
queſtion, and Adjudged, that notwithſtanding the abſolute Feoffment, and to 
an erpzeſs Uſe , yet it being upon no new agreement, this is guided by the Cos 


venant, and it ſhall Rule it, as well as an expzeſs limitation of the Wſe, Cro. 
3. Patt, 300 Caſe, Clever and Gyles, Trin. 34 Eliz, B. R. 


Caſe 756. 


A Feoffment in F& is made, upon Condition, that the Feoffee ſhall not 
enfeoff J. S, oꝛ any of his Heirs oz Alignes, &c. this is a god Condition, Lit. 
Sect. 361. and Coo, upon it. 


Caſe 757. 


Che Caſe upon ſpecial Verdict was : A Leaſe was made to Giles Taunton foz 
eighty ycars, upon Condition, that if he, his Crecutozs oz Allignes, do — 


Chap. 19. a Deddot Charter. 395 


Lands foz moze then from pear to year, that then the Leaſe (hall ceale, and be 
void; G. I. doth Devile it to his Don ano dieth, the Won enters by the aſſent 

ok the Crecutoz ; ths qu-tion was, if the Condition be bꝛoken, fo; the Devile 
is not pꝛoperly a Demiſe: But all the Juffices held it a bzeach,foz a Condition 
ſhall not be taken (o ſtrictly, that it hall be accozding to the pzeciſe wozds ; and 

ik the meaning be bzoken, it is a bꝛeach of the Condition, and none will deny, 
but a Ozant of all his Eſtate had bin a bzeach ; To it is here of a Deviſe, and 
it was ſo Adjfidged, Cro. 3. Part, 331. Cafe; Betty and Tauntogy Hill. 36 Eliz, 


Caſe 758. 


Covenant, the Caſe upon Demurrer was: William Redman,Gzand-father, 
Father and Son; the Gzand-father was ſeiſed of Land in Fe, and deviſed it 
to the Father koz life, the Kemainder to the Don, andthe Heirs males of his 
Body, Remainder to the right Heirs of the Deviloꝛ, and the Heirs males of 
his Body begotten; the Gzand-father and Fuͤther die, the Son dieth without 
iſſue male, having iſſue Anne, the ſato Anne takes Wusband, and the Hus hand and 
Anne fell the Land to J. S. in Ac did Covenant, that they wett ſeiſed of a ſufi- 
cient + lawful Eſtate in Fe-ſimple : And if this was an Eſtate in tail, oz 9 2 Coyznant that 
ſimple in Anne, who was the heir of the Weviloꝛ, was the queſtion. Godfrey argued, — good 
It was an Eſtate tail, toꝛ his intent was apparent, that his right Beit ſhould have se e 
an Eſtate tail, and it is here as fully limited, as if he had expʒeſiy limited end 
appointed that he ſhould have an Eſtate tail, und his intent being ſo, the Law 
will confftue an Crate tail, bis intent not being againſt Law, and cited Huſ- 
ſyes Cafe, 37 H. 8. Brco. and 9 Hen. 5. 25. by Paſton. Cook Contrary, that it 
is a Fe-ſimple,foz immediately by the death of the Gzand-father, the Femain⸗ 
der doth veſt in the Father, as his right Heir, and veſteth in him as Fee-ſtmple, 
and cannot by matter ſubſequent be converted into an Crate in tail, and ſo it 
was Adjudged, Ccoo, 3. Part, Caſe Smith and Haws 96. Ter.Paſch, 30 Eliz.B.R. 


Caſe 759. 


Upon an eTpecial Ugrdic, The Cale was : That ons reciting by Yndentare, 
that whereas J. S. was bound in a Retogniſante, and other Bonds foz him; 
now he foz divers god conſiderations, bargained and ſold the Lands to him and 
his Heirs; the Deed is inrolled within the ſir moneths, but it was kound there 
was not any money pald. And whether this was a gd Bargain and Sale o Bargain 4nd 
not, was the queſtion : Upon demurrer, . Anderſon , Every Owner of Land Szlc, where. 
may part with it as he pleaſeth, if it be acrozding to Law ; and here it is not 
ſhown what the Bargain and Sale was, 'becauſe-the Uendie was bound foz 
him, and if he were, it cannot he a god Bargain and : but ik there had 
vin apt wo2ds, he might thereby have raiſed) an Ale by My of Sag 
tlearly not a Bargain and Sale. . | d 
Sale, there ought to be a quid pto quoi but the Mendoz here hath 1 . 
his Land, and therefoze it is void; burt it might have riſen by way of Tobi 
nant, but there ought to have. bin apt wozds, viz. 'A r d to 
Uſes ; foz'if I give Land, oz Bargain and Welt L and to uh Son, no Uſe ari- 
ſet thereby, and to that Opinion the other Jufticestncfined, That if is not go 
Hby way of Bargain and Hale, but that it bad been a god Con, tutto to ratſe 
au Uſe by way of Covenant; wherefoze id twp eg necozdingly, Cro. 3. 
Part, 394. Cafe, Ward and Lambert, Hill. 35 Ela. C. 885. 


Caſe 760. 


Covenant, The Cale was: Tenant fo! lite made 5 Loafe fo2 years, the 
Lef by denture Gzants, Bargains and Sells all tis Eftate, To have and to 
hold in tam amplis modo & forma, as he onght to hold it: Lelſes fo; tife dude 
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Of « Deed or Charter. Chap. 15. 
in the Uevechon enters, and tde Bargain bzonght à zit of Covenant 
azaialf the Eargainoz. GoJtrey argued; That the Action did not lie, fo; here 
is no warranty in Deꝛd oz in Law, but only a-G:ant'o; Aﬀignment of his Inte⸗ 
reſt, which doth not imply any warranty, and ik there be ary warranty, vet the 
Action lpoth not, foz the Covenant doth not determine with the Eſtate, and ſo 
is 32 H. 6. 32 Eliz. 9. Dyer 257. So if Denant in tail makes a Leaſe foz 
ytars, and dieth without ilue,. the Covenant doth determine With the Eſtate. 
And of that Opinion was the Court, and Wray ſaid, It was a ſtrong Cafe, and 
becauſe none Came of the Plaintiffs part, Jt was Adjudged foz the Defendant, 
Gre. 3. Part, 137. Cale, Landidale and Cheyney, Hill. 31 Eliz. B. R. 


Caſe 761. 


Debt upon an Obligation, the Condition was fo perfozm Covenants in a 
2. caſe, the Defendant pleads Covenants perfozmecd, the Plaintiff by Replica- 
tion ſhewed the Covenants in the Jndenture, whercof one was, that he ſhould 
enjoy ſuch Lands let to him quietly without interruption, and ſheweth in facto, 
that the Defendant 20. Marti, 30 Eliz, had diſturbed him, and in that aTigneth 
the bꝛeach; the Defendant by Keſoynder ſhelveth, that in the Indenture there 


"was a Pꝛoviſo, that if he payeth 10 pounds the 3 1. of March, 30 Eliz. that then 


the Indenture, and all therein contained, ſhall be void, and alledgeth that he 


: Moote fox 26 pear 


paid the 10 pounds at the day (bud this was alter the diſturbance ſuppoſed) and 
hereupan it was demurred ; and after opening of the Caſe by Bevercots foz the 
J3laintiff, it was Adjudged without any great argument fz the Plaintiff ; foz 
by the Covenant bzoken befoze the Condition perfozmed, the Obligation was 


ſoꝛfeited: And it is not material that the Covenants became void bekoze the 
Action bꝛought. But Wray (aid, That if the p:oviſo had been that upon the 


payment of the 10 pounds, ag well the Obligation as the Indenture ſhould be 
void, it had ben peradventure otherwiſe, foz then the Bond was void befoze the 
Attion bzought, and 35 H. 8. Dyer 57, and Bylows Caſe was cited, where a 
Parſon made a Leaſe ſo; years, in which were divers Covenants, and after he 
became non-reſident, by which the Jndenture became void 4, pet he might 
maintain an Acton of Covenant, fa a Covenant bꝛoken befoze his nor-reſidgn- 
ty, Vide Dartoz Hectors Calt, antea Mich, 29. & Fo; El. B. R. Cro. 3. Patt, 144. 
145. Caſe, Hill and Pilkinton. | 


(nn Caſe 762. © 


In ths Caſe of Bracebridge, 10 El. in the Common Pleas ; Che Caſe was, 
Thomas B:acehyadge ſeiſed of a Man in te, leaſed a Peſluage, parcel of it, to 
ons Curtes fog 21% pears, and after wards 35 Hes. 8. leaſed the ſame to one 

| o begin alterthe erpirafivri of the fozmer Leaſe, and af- 
terwards 5 Ed. 6. M entroffed.Grffich'and others, to the ule of the, Feoffees 
themſelves, and their Beirs, upon Condition, that if the Feoffees did not pay 
fo the ſatd Thomas Bracebtidęe 40h l. within 15 dayes after, then immediately 


"Aſter the (aid 15 dayes, the Feofftes ſhould ſtand ſciſed of the ſaid Panoz to the 


Feoſtmen- td 
ties, 


Attornment, 
where necef{a- 
and good of 
got. 


ule. ol the laid T homes Bracebrigge, and Joyce his wife foꝛ their lives, without 

impeachment of waſt; and afterwards to the uſe of T. B. their ſecond Son in 

fail, with divers Kemaindersover. Tho Feoffes do not pay the ſaid money 

within the ſaid 15 dayes, 5 afterwatd. Curtes attoms to the Neofftes: It was 

moved, Ik the Keverſion of the Lands, palſed to Curtes, paſſeth by the Feoff- 

ment of the Manoz without attoymneat, which ſer Littt. 133.134. Secondly, 

If by the Attoꝛnment of Curtes after the x 5dayes,the Uſes can riſe to Bracebtidęe 

and his wife, &c. And it was ſatd,-That the Caſe, 20 Hen. 6. Avowry 11. 12, 
If a ꝙanoꝛ be granted fo2 life, the Kemainder in J, Tenant foz life dieth ; 

if the Tenant atto2n to him in the Remainder, the ſame is god; and if a Rever- 
dom be granted to Two, and one of them dieth, attoznment to the Durvivoz is 
gd; and if aRevexſion be granted fo Wusband and Wife in ſpecial tail, the 
| Cite 


Os 
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Wilke afterwards diet) without Jſue, attoznment to the Husband is good. Ind 
oh Reverſton be given in Frank-marriage, and afterwards the Yusvand and 

Aike are divs;ced, and aftgrwards the particular Tenant attozns to the Mike, 
the ſame is god. And by Min wood, Jt a man ſeiſed of a Panoz, the Demeſnes ot 
which extends into tw3 Counties, and hath Jſue a Son and a Daughter by one 
Moman, and a Bon by another Woman,and dieth,the eldeſt on enters into the 
Demelnes in onsCounty only,and takes the pꝛofit in one County onlv, and dieth 
without iſſue, the Daughter ſhall have and inherit the Demeſnes oz Services 
whereof her Bzother was ſeiſed; and the Don of the half blod the reſt. And by 
Mun. The attoznment of Cartice,who was the firſt Leſſee, ſhall bind Moore, the 
ſecondLefſe,fo; he ought to attogn againſt whom licth the quid juris clamit;# if a 
Leaſe foz years be made of a Panoz, and the Re verllon of it be granted to ano- 
ther in Fee, if the Leſſie fo: years attozneth, it ſhall bind the Tenants of the Pa⸗ 


297 


noz,15 El. 2. man ſeiſed of a Manoꝛ in the right of his wife,leaſed a parcel of it Minor, abd x 
foz pears without his wife,the Reverſion thereof is not parcel of the Panoz; cans karcel theres. 


tracy, it the Leaſe had been made by the Pusband and TUife : And by Dyer, Ik 
Tenant in tail ot a ano; leaſcth parcel foz years, and afterwards makes a 
Feoffment of the whole Panoꝛ, and makes Livery in the Demeſnts not lealed, 


the Keverſion ok the Land leaſed doth not paſs ; foz by the Feoffment a wong Wan saga 


is done to the Leſſoꝛ, which the Law ſhall not further en'arge, F. then aypeaceth 


by the Deed, contrary in Caſe of Tenant in c of a Mano, 42d that withoant 


Ded with Attoznment : 


And it was the Caſe of one Kzllet, 25 Hen. 8. 
Kellet was Ceſtuy qu: Uſe befoze the Stat. of 27 Hen 8. of divers Lands by ſe⸗ 
veral Convevances, the uſe of ſome being raiſed upon Necovery, of ſome upon 
Fine, and of ſome upon Feoſtment; and he made a Feoffment of theſe Lands 
by Deed, and a Letter of Attozney to make Livery + the Attozney entered into 
part of the Land, and made Livery in the name of the whole: It was agreed 
by all the Juſtices, Chat tye Lands paſſed, notwithſtanding in others poſlelli⸗ 
on, (n:) Dther Feoffxs ; and by Dyer, if the Tenants of a Pano: pay their 
Rents to the Dilleiſoz, they may refuſe again to pay them: and it a Leaſe be 


by 2 Ctaat. 


made foz years, the Remainder foz life; if the Leſſoz will grant over his Ke- Attotument. 
verſion, the Leſſee fo2 years ſhall attoꝛn, and his Attoꝛznment ſhall bind him in 
Kemainder foz life , and if a Leaſe be made ta one foz years, the Remainder 


over foz lite, the Remainder to the Leſſg fog years in Fe. 
foz years grant all his intereff, & c. there needs no attoznment. 
of a Rent in Fee leaſeth foz life, and afterwards grants the Reverſion to ano- 


Now it the Lellee 
And if Gzantee 


ther, the attoꝛnment of the Ter⸗Tenant is not requiſite,but only of the G:antee 
foz life: It was alio holden, That this attoznment by Curtice two years after 


the Livery was ſufficient,fo2 it call have relation to the Livery to make it par- ,, 
cel of the:Pano2,but not to puniſh the Leſſee fo; waſt done mean whils between ken 


the Livery and the Attoznment : But betwirt the Feoffoz and the Feoffee, it 
ſhall paſs ab initio: It was holden alſo, That although the Uſes foz it limited 
are determined by the default of payment within 15 dayes, vet the Feoff:es (hall 
take the Reverſion by this attoznment to the ſecond Uſes ; and if J enfeoff one, 
upon Condition to enfeoff J. S, who refuſed, now the Leſlee ſhall be ſeiſed to 
my uſe, But if the Condition were to give in tail, contrary : Do here is a li⸗ 
mitatton beyond the firſt Uſe, which ſhall not be defeated foz lack of Attozn- 
ment to the firſt Uſes, And here it was not the meaning of Bracebridge to have 
the Land again upon bzeach of the Condition in his fozmer Eſtate, but accoz⸗ 
And Judgment was given in the pꝛincipal Caſe accoz- 
ding to the ſame Reſolution of the Judges. And it was ſaid by Harper Juſtice, 
That if a Feoffment be made in Fer to J. S, on Condition. that he ſhall grant to 
A. a Rent. and A. refaſeth it, J. S. ſhall be ſeiſed to his own Ale, Leon. 1. Part, 


ding fo the ſecond Uſe. 


Caſe 355. 


Pppp 


Caſe 


let, how ta- 


Of « Deed or Charter. Chap. 19. 


Caſe 763. 


| * : 0 

In Ande ſon, Cale 317, This Cafe is in effect: One ſeiſed of two parts of a 
Manoꝛ, doth Eargain and Sell his two parts to A. and B, and the Þeits of A. 
And in the Deed (amongſt other Covenants is this viz.) pꝛovided alwayes;aud 
it is covenanted, granted, concluded and agreed, between the laid Parties to 
theſe Jndentures. And the ſaid A. and B, and their Meirs, Covenant and 
Gant to and with the ſaid L. (the Uendoz) his Meirs and Allignes by theſe 
J9zeſents in manner following (that is) that it ſhall be lawful fo: the ſaid L, 
his Heirs and Allignes, at all times hereafter to have, take and dig in and upon 
the heath⸗ground of the P2zemifſes from time to time ſufficient D2es, Heath, 
Turkes, and other neceſlaries foꝛ the making, &c. of Allom and Copperas; and 
build Houſes there, pull down and alter without let o2 interruption of the (aid 
B. and C, their Heirs oz Allignes, oz either, o2 any of them. - After this L. did 
by his Deed Licenſe and Authoꝛiſe, and give full Power, Liberty and Authoꝛi⸗ 
ty, to R. L. fo2 and during the Term of 31 years next, fo ſearch, open, dig, caſt 
up, and wozk foz all manner of Pines, Minerals, Metals, Liqno2s and Com⸗ 
modities whatſoever in any of the Mines, Mineral and Poſſeſions whatſoever 
of the ſaid Panoꝛ, and the ſame to convert to the uſe of the ſaid R. L. during the 
laid Term of 31 years, plelding thereto2e yearly to the laid L. &. the full 
morety, o2 one halt of all ſuch clear gain and p2ofits as ſhall ariſe, 02 be by rea- 
ſon of the ſaid Gzant. In this Caſe, It was Reſolved by Anderſon Chick zu⸗ 
tice and Judge Periam. , 

(1.) That the two parts of the Manoz were ſufficiently conveyed: by this 
Deed to A. and B. without any Condition. 

(2.) That L. had by this Aſſurance, ſuſficient Intereſt and Right in Fee to dig 
or ſuch CTurſee, Oze, and other things foz making of Allom and Copperas, &c. as 

are mentioned in the Pꝛoviſo. 

(3.) Tlat L. might dig ©2e, and other things koz making of Allom and 
Copperas,6&c, as he ſhauld think god. 

(4.) That all the intereſt of L. to dig oz make Allom, is granted to R. L. du⸗ 
ring the Term in the Indenture. 

(5. ) Eut what remedy to have fo: the things reſerved by the Indenture, they 
were doubtful, 

In Anderſon, Caſe 282. the Caſe of Harcourt, Jt was thus in effec : T. I. 
ſciled of Land, levied a Fine of it to the Uſes of Indentures made befo2e the 
Fine, (iz. ) to the uſe of T. L. fo bis life, and after his death to him foz 12 
rears, and after of the iſſve male of the Body of T. L. &c. and to a ſecond, &c. 
and foꝛ default of ſuch iſlue, to the eldeſt J. B. and Jane his wife, and the Peirs 
of the Body of the wife, and foꝛ default of ſuch Jſſue, to the Heits of the Body 
of T. 

And in this Indenture is a Pꝛoviſo and Covenant, That if T. L. could 
after make any Demiſe by Indenture of the Land, oz any part ok it to any, 
perſon fo; any number of years not exceeding 99 years, from the time of the 
Demiſe , reſerving the ancient Rent during the Term, that the Conuſee 
Mould be ſeiſed of the Land to the Uſe of ſuch perſon to whom ſuch demiſe 
{tall be made foz the time of the Demiſe, and accoꝛding fo ſuch Conditions 
and Covenants as ſhall be contained in the Indentures. After which T. L. did 
by Indenture Demiſe to A. W, Habenaum from the day of the Indeuture 
fo; 60vears, at a Rent reſervedto T. L, and after his death to him to whom 
the Keverſion oz Remainder Gould be by the limitation of Ales. And it was 
held a god Leaſe, wdrranted by the limitation of Ales, and this after the 
death of the Tenant foꝛ life. And that the woꝛds of the Reſervation do make 
A Rent, and not a ſum in groſs, which is diſtramable by them in the Remain 
ders, as it ſhall become due, 


A Table 


eke hk be ku poke krkeake kv rok ehr kkoke hehehe kuk 


A 


IAB ILE of the Principal Matrers contai- 
ned in the Boo x. 


A. 


or grant. See Deed. 
Abre viat ions in Deeds, how 


11, 12. 
Acceptance, Where the Acceptance of 
a Rent will make a veidable Eſtate 
good or not, Chap. 9, 10, 11,12, 19. 


Caſes 376,384, 398,502,600,709, | 


718, 734. 


Where the acceptance of a new is a Sur- 


render of an old Eſtate, Chap. I. Sec. 
1 2. Part 14. chop. 3. part 47, 8. Chap. 
4. Sett. 5. 25. Chap. 19. Caſes 955 


567,589,593, 4120, 425, 489, 504, 


tiken, Chap. 4. Sect. 3. Part 


Alienation. See Grant. 
| Annuity, How and where an Anruity 


Bility and Diſability to give | may be granted, and what (hall be a 


| good Grant, or not, ard ho it ſhall 
be taken, Chap. 1. SetF, 6. 12. Part 2. 
3,9, 10. Set. 13. Part 3. Chap. 
I19.Caſes 132,275. See mare inRent. 

Appendant, Appartenaut, [acident and 
Parcel, what thing ſhall be ſaid to be 
Parcel or Incident, Appendant or Ap- 
purtenant to, and may paſſe by the 
Grant of anocher thing, or not, Chap. 
4. Sect. 3. Part3.4. Chap. 19. Cafes * 
11. 132, 136, 308, 421, 

Appmtionmeat, What an Apportionme! t 
{hall be of Rent or not, Chap. 3. 
Part 8. Chap. 4. Part 47. 


159, 350, 394, 594,654. Chap. 3. Where an Apportiontnent thall be of a 


Part 4.7, 8. 


| | 
Acquitance, What Acquitance will dife | 


Condition, or net. See Condition, 
where it may be extinguiſht or not. 


charge a Rent and the Arreatages of Where an Apportioament thall be of a 


it, Chap. 4. Set. 9. Part 57. 


Action, and things in Action, how it | 


may be granted; and where the Grant 
thereof will be good or not, Chap. 1. 
Sect. 6. 7. 

Adminittratots. See Executors. 

Ad vo ſon or Rectory, the Preſentation 
or Nomination to it, or next Avoi- 
dance of a Church, How, and where 
it may be granted, and what ſhall be 
a good Grant of it, ot not; and how | 
it thill be taken, Chap. 1. Sett. 6. 7: 
Sect. 12. Part 2, 6, 10. Sec. 13. 
Part 3. Chap. 4. Sect. 3. Part 3, 6, 
8, 9. 10, 15, 34. Chap. 8. Part 3. 
Chap. 19. Caſes 155,160,165, 240, 
276, 284, 327, 508, 569,598. 

Age. See Infant, 

Agreement and Diſagreement , What 
Agreement or Diſagreement will per- 
eh, or avoid a Deed, or the Eftate 
made by it, Chap. 1. Seft. 8. Part 2. 
Iv. Part 3. Soi. 2 13. Fare 1: 
Chap. 8, 19. _ 247. 69. 

Alien, what Deed or other Act an Alte 
en may do or make or not, Chap. 1. 


' 


| 


Legt. >, 


Common, and how, Chap. f. Seck. 1 2. 
Part 3. Chop. 4. Sect. 5. Part 35+ 
Arrearages of Rent, where and how it 

may be loſt, Chap. 4. Self. 9. Pars 


57. 
Aſſignment. See Grant, 

Aſſignee, who ſhall be an Aſſignee or 
not, to take advantage of a Grant, 
Chap. 3. Part 10, 11. Chap. 7. Part 


To take advantage of a Condition, Chap. 
3. Part19, 11. Chap. 7. Part $. 
6, 7. Chap. 19. Caſes 5. 71, 167, 
197, 205, 239, 529, 533, 584, 
G79, 716. : 

To take advantageot a Warranty, Chap; 
3. Part 10. 11. Chep. 6. Part 6.7. 
To take advantage of a Covenant, Chap. 
3. Part 10. Chap. 7. Part 1. 5, 6, 7. 
Chap. 19. Caſes 202,256, 486,490. 

To take advantage of a Poſſibility, Chap. 
19. Caſes 5. 80, 401, 440, 471, 668. 
Chap. 1. Sett. 6.7, 12. Part 2. 3, 7, 
Io, 11. Chap. 4. Sect. 5. 

Who ſhall be an Aſſignee to be charged 
or not, upon 2 Condition, CH. 3. 

Pppp 3 Part 


rr 


Part 19. 11. Chap. 19. C.ſes 720. | 
Sec in Condition, haw a Condition 
ſhall be taken upon a Warranty,Chap. 
3. Part 10.1T, Chap.7. Part F.C haps 
6. Part 6. 

uo a Covenant, Cb. 3. Part 10. f f. 
Chap. 7. Part 5. 6, 8. Chap. 19: 
Caſes 1294, 205,41 4,683,705. 

Who ſball be an Allignee to tecewe, ot 
to be charged with a Rent or not, 
Chap. 4* ect. 9. Par: 53. See more 
Reac, who is to have it, and who to 
be charged with it. 


Attaint and At ainder, What Deed, or 
other Act, a perſon attainted of Trea- 
on or Felony may Make or act or not, 
Chap- 1. Sit. 8. Part 6. : 

At::rument, Attornment, what it is, the 
Eds ot it; where it is needful to 
perfect an Eſtate ot not. And by and 
to whom, when, and how it is to be 
made , Chap, 1. Seth. 8. Part 11, 
12,1%, Seth. 11, Paft 3; Sf. 12. 
Part 2, 3, 55 6, 7,9, 11, 15. Sekt. 
13. Hart 1, 2, 3, 4. Sect. 18. Part 
354. Ch 93 Fart 7. Chap.19. C a- 
4e 77,140,196, 219,222,231,352, 
81,383,430, 470, 593,638, 647, 
695,769, 

low it thall relate, be corſtrued and ta- 
ken, Chap. 1. Seth. 8. Part 11, 12, 
Chap. 19. Caſes 9. 

Averment, where it may be, and how it 
(hall be raken,Chap.1.Sect.13.pare 2. 

Avoidance of a Church, or the next Avoi- 
dance, See Advowſon. 

Authority and Power, where grantable 
or not; and how, Chap. 1. Seck. 6, 
7. Chap.19. Caſe 61. 


B. 


Argain and Sale by Deed, what is, 
how to be made, and how it thall 
be taken, and enure, Chap. I. Sette. 
13. Part 2, 3. Chap. 4, Set. 5. 
Part 33. Chap.19. Caſes 79, 67, 


B 


| 


113, 124, 324, 358, 375, 381, 


383, 417, 4745 496, 513, 535, 
$42 » 559, 578, 647, 666, 699, 


755 442, 447, 448, 587. 
Baron and Feme, What Deed, or other 


Act, Husband and Wife may make or 
do together, or to ſtrangers, or not; 
and how 1t ſhall be taken, Chap. 1, 
Seth. 8. Part 2,3, I1,I6,15. Chap. 


19. Caſes 568, 662, 702,715, 265, 


The Table of the Principal Matter. 


384, 385, 388, 389,390, 391, 392, 
393894, 3959396, 397,398, 487. 
435, 500. Chap.10,1 1 

What Deed, or othet Act, the Husband 

alone may make cc do wh the Lands 
or Goods ot his Wife to a Stranger oz 
not, and nw it ſhall be taken, Cho. 
I. Sect. 8. Part 2, 3 11, 16, Chap. 
19. Caſe; 306,633,568, 662, 702 
715, 588,603,628,660, 

What Act or Deed the Wife alone may 

„do or make with herown Lands d. 
Gcods, or not; and how far it ſhall 
bind her ſelf or her Husband, Chap.1. 
Sect. 8. Part2, 3, 11, 16. Cbap. 19. 
Caſes 628, 660, 600, See the Caſes 
before, 

What Deed or Act the Husband or wife 
may make or do one to another, and 
how ſach Deed or Act ſhall be con- 
ltrued, Chap. 1. Ste, 0, Part 2,3, 
11, 16. Sec the Caics before, 

How a Deed or other A& made or done 
to a Husband and Wife, or to one ot 
them, ſhall be taken, CHap. 1. Sect. 8. 
Part 2, 3, 11, 16. and the relt of the 
Caſes in Chap. 19. 

Baſtardy and Baſtard, What Deed or 
Act may be mace or done by, or to a 
Baſtard, or not; and by what Name, 
Chap.T, Seit.d, Part 7. Chap, 9. 
Part 4. 


Biſhop. See Eccleſiaſtical perſons, 


— 


| C. 


Arucata terræ granted, lat paſſeth 
by It, Chap. 4. Satt. 3. Part 9. 

Capacity and [ncapacitys For the capacity 
of Perſons to be Grantors and Gran- 
tees, to have and take. See Deed 
and Grant. 

Caſtle granted, what paſſeth by it, Chap. 
4. Sect. 3. Part 9. 

Certainty and [ncertainty , What cer- 
tainty is requiſite in a Deed, and where 
Incertainty will hurt it, or not, Chap. 
I. Sect. 12. Part 2, 3, 45 5,0, 7, 8, 
IO, II, 12, 13, 14. Set. 13. Part 
12,3, 4. Chap. 4. Sect. 3. Part 15, 
17, 26, 40. Chap. 19. Caſe 48. 

See Miſ-naming and Miſ-recital. 


Chamber of a Houſe granted, how taken 
Chap. 4. Sett, 3. Part II. 

Charge and Diſcharge, Where, and how 
Land may be charged ; and where 2 
Chaige or Diſcharge by Deed js good 

and 


and binding, and how it ſhall be takes. 
See Deed, Grant and Rent, Chap. 3. 
Part 11. f 

Chaſe. See Forreſt.”  ; 

Chattels and Goods, how grantablE,chap. 
I. $4. 6,7. Chap. 4. Soct. 3. Part 


11, 13,33, 42. Chap. 19. Caſes 139, 
2595 368, 399, 406, 517, 523. 
Claim and Enuy, and where it is need- 
ſul to the perfection of a Deed or 
Eſtate; and by whom, and when and 
how it muſt be made, Chap. 1. Sect. 
12. Part 2. Sect. 18. Part 1. Chap. 

ix, See more in Deed. 

Common, Tenant ia Common. See Joynt- 
tenant, Common of Paliute, Fuhing, 
and Eſtovers. 

Common granted, what paſſeth by it, and 
how it ſhall be taken, Chap. 1, Sel. 
6,7. Sect. 12. Part 3. 9. CBep. 4. 
Seit. 3. Part 3, 4, 5 t, 11, 34, 
35. Chap. 19. Caſes 283, 300, 374, 
625. 

Condition, What a Condition is, and the 
kitds of it; a condition in Law, and 
a condition in Deed, - and of a Limita- 
tion, Chap. 5. throughout, Chap. 19. 
Caſe 691. 

The nature and nſe of a Condition in a 
Dee, Chap. 5. Part 3. 

Genetal Rules for a Condition, Chap. 5. 
Part 2. 8 

What things may be made or done upon 
Condition, and to what it may be an- 
nexed, or not; and how,Chap.5. Part 


3. 

Wbat words make a Condition, or not; 
and how to know it from a Covenant 
or Limitation. And where the Eſtate 
or Deed by ſuch words ſhall be ſaid to 
be conditional, or not, Chap. 5. Part 
3, 4, 5. Chap. 1. Sed. 12,13, Part 
4. Chay. 4. Se.3. Part 13. Chap. 

"19. Caſes 106, 691, 7433745750, 
751, 753, 26, 52, 113, 167, 171, 
191, 192, 193, 194,195,196, 205, 
524. 712, 738. 

What ſhall be ſaid to be a Condition in 
Law, or not; and how it ſhall be ta- 
ken. Chap. 5. Part 5, 6, 7, 8. Chap. 
19. Caſes 1, 146, 148,149,743. 

What ſhall be ſaid to be a good Condi- 
tion ih a Deed, or not. 

For the Manner of it, Chap. 5. Part 5. 
Chap. 4. Sect. 3, 5. Part 13. Set. 
6. Part 44. CH. 19. Caſes 26,52, 


49 The Toble of Ce Matter, 


113, 167, 171,191, 192, 193, 194, 


* 
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5,8. Chap. 4+ Sett.J. Part 4, 5, 8, 


| 


195, 196, 205, 524, 754. 


For the Matter of it, Chap. 3. Pare t, 


2, 3, 435+ 

Impotlible, Repugnant, or againſt Law, 
Chap. 5. Part 5. Chap. 4. Seb. 5. 
Part 32, 25, 40. Chap. 19. Caſes 

197,687, 725, 339, 4053. 

To increaſe an Etate, or as a contingent, 
toraiſe a Remainder, or other Eſtate. 
See the next Queſtion, how it ſhall be 
taken, Chap. 19. Caſe 459. 

How a Condition, or a Limuation in 2 
Deed ſhall be taken and expounded, 
Cbap.2,4.thoughout chap. 3. through- 
out cbap.19. Caſes Fl, 57,7, 122, 
142, 144, 146, 148,149,187,191, 
192, 193, 194, 195, 196,197,198, 
199, 200, 201,203, 204, 295,207, 
235,272,384, 496, 501,516,535, 
738, 142, 574, 581, 584,594,608, 
632, 648, 652, 661,663,691 1594, 
696, 708, 709,719,720,721,746, 
749, 373, 577, 578,703, 38, Chu. 
I, Sect. 1 8. Part 2. Chap. 8. Part 3. 

Where a Condition in a Deed ſhill be 
ſaid to be performed, and where it 
ſhall be ſaid to be broken, ot not,chap. 
5. Part 6,759. Chap. 19. Caſes 719. 
721, 722,729, 730, 734,738,745, 
748, 750, 753» 754, 755+ and the 
reſt ot the Caſes in the laſt queſtion, 
chap. 10. 

Where Entty, Seiſure or Claim is need- 
fall to avoid a Condition, or not, chap, 
5. part 9. . 

Who may take advantage of a Condition 
broken, or not, Chap. 3. Part 10, 11. 
Chap. 5. Paret. Chap. 19. Caſes yr, 
167, 197,205,230, 529, 533,3 845 

679, 716, Chap. 1. Sett. 6. Cbap. 
10 


Where a Condition broken, ſhall make 
the Eſtate void ab initio, chap.5. part 


9. 

Where 2 Condition ſhall be ſaid to be 
extinct, or gone, or ſuſpended, ot not, 
Chap. 3. Part 8. Chap. 5. Part 5,11, 
Chap. 19. Caſes 196, 201,205,221, 
382,468, 329,687, 708 4253. 

Confirmation, where a De | enure 
as 2 confirmation of an Eftate, and 
how, Chap. 3. Part 4. Chap. 19. Caſt 
159. See in Deed, how a Deed ſhall 
be conſtrued to enure. | 

Conſidetation, where material in a D2ed; 
or not, Chap. 4. Sett.3. Part. 1. 

Pppp3 Con- 
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Conduit granted , what paſſeth by it, 


Chap. 4. Set. 3. Part ro. Chap. I9, 


Caſe Il, 

Coparceners, See Joynt-tenants. 

Cerporation, What Act or Deed a Cot- 
poration, and the Members thereof 
together, or aſunder, may do or make 
to others, or one to another; and by 
what Name, and how, Chap, 1. Set. 
7,8, Part 5. Chap. 19. Caſes 497. 
565 ' 


Cottage granted, how taken, Chap. 4. 
Setl. 3. Part 9, 10. 


Covenant, What a Covenant is, the kinds, 


of it, a Covenant in Law, and a Co- 
venant in Decd, Chap. 7. Part 1. | 
The uſe and operation of it, Chap. 7. 

Dart I. 

What {hall be ſaid a Covenant in Law, 
and how it ſhall be taken, Chap. 7. 
Part 1,2, 8. Chap.19. Caſes 90,128, 
565,664,674756. ; 

What ſhall be ſaid a good Covenant in a 
Deed, on which an Action of Cove- 
nant may be had, or not. 

Fot the Manner of it, Chap. 2, 7. Part 
1,2, 3. Chap. 4. Sect. 5. Part 32. 
Chap. 1. Selt. 11. Part 1. Chap. 5. 
Part 432. Chap. 19. Ciſes 202,682, 
52,191, 33,756. Chap. 7. Part 1, 


For the Matter of it, Chap. 1. Sekt. 11. 
Part 1. Sect. 13. Part 4. Chap. 2, 3. 
Part 10. Chap. 7. Pari 253. Chap. 19. 


Where a Covenant {Mall be ſaid to be 
diſcharged and gone, or not, Chap. 7. 
Part 7, S. Chap. 19. Caſes 206, 486. 

Covip. See Fraud. | 

Court granted, how taken, Chap, 19. 
Caſes 274. 

Connterplea of Voucher, See warran= 
ty. 

Gas of ones Ground granted, hoy taken, 
Chap, 4. Set. 3. Part 13. 

Curtilage granted, how taken, Chap. 4. 

' Sect. 3. Part 4,9, 10. 


D. 


Ate of a Deed. See Deed, 

Dean and Chapter, See Eccleſi- 
aſtical Perſons. 

Demeſne Lands granted, how taken, 
Chap. 4. Selt. 13, 

Deed, Of a Deed in general, Chap. 1. 
Sect, 1, 2. 

What a Deed is, and the kinds, Chap. 1. 
Sect. 2. 
2ed-Poll and Indenture, and how they 
differ, Chap. 1. Sed. 2, 3, 5. Chap. 
19. Caſe 418. 

What ſhali be accounted part of a Deed, 
or not, Chap. 19. Caſe 21, 43, 51, 
58, 230, 366. ; 

The ſeveral parts of a Decd, and the na- 
ture and office of every part, Chap. I. 
Sect. 3. Chap. 19. Caſes 21,43. 

What Inheritance, or other things are 


Caſes 202,682 ,33,756. 

How a Covenant ina Deed ſhall enure, 
and how it ſhall be taken and expoun- 
ded, Chap. 1. Seft,12. Part 9. Chap. 
4. throughout, Chap.7. Part 3. Chap. 
4. Sed. 3. Part 2, 44. Chap. 19. 
Caſes 225, 226,274, 516,523,608, 
682,705,159. | 

Where it will amount to a Leaſe, ot not, 
Chap. 1. Sec. 10. Part 1. Chap. 4. 

Sett.3. Part 2,32. Chap - 19, 26, 33, 
113, 596, 711. 

Where a Covenant in Deed or Law (hall 
be ſaid to be kept or broken, Chap. 1 3. 
Sett, 1,12. Part 9.Chap.6, Part 2. 
Chap. 7. Part 4. 8. Chap. 19. Caſe; 


202,486, 256, 490. and the Caſes| 


in the laſt queſtion. 


Who may have advantage of a breach of 


Covenant, by Writ of Covenant, and 


agꝛinſt whom, and bow, Chap. 7. Part 
5,6, 8. Chap. t. Sect. 7. Chap. 19. 


Caſe; 129, 205, 414,682, 706,736. 


grantable without Deed, or not, Chop. 

I. Sect. 6, 7, 12. Part 5. Sect. 13. 

Part 1. chap. 19. Caſes 104, 116, 
67. 

Where a Deed of Feoffment, Gift, 
Grant or Ixaſe, and the Eftate made 
by it, ſhall be good, or not, chap, 1. 
ſect. 8. 

1. As to the ability of the Grantor to 
give and gram, and his Eſtate in the 
thing granted, and as to the capacity 
of the Grantee to take and receive the 
thing granted, chap. 1. ſeft. S. chap. 
4. ſect. 3. part 2.chap.19, caſe 336. 

(I.) By Husband and wife one to ano- 
ther, or by them, ot one of them to 
others, or by others to them, ot one 
of them, of that they have in the wives 
right, or in the right of the husband 
and wife together, chap. 1. ſet. 8. 
part 2, 3, 11, 15516. chap · tg. caſes 
365, 384, 385, 388,3 $9,399,391, 
392, 393,3941395» 396, 397, 398, 

427» 


02, chap. 10, 12. 
60 By or to an Infant, c bap. I. ſect. 8. 


part 3, 11, 12. ſeft. I 3. part I. chap. | 
10, 11, 12, 19. caſes 504, 506, | (2 


651, 


(3-) By, to, ot between Jozut-tenants, | 


Tenants in Common or Coparceners; 
or by, to, or betyeen them and others, 
chap. I, ſedt. 8. part 9. ſect. 12. part 
25155 9. ſect. 3. part 3-chap.3.part 9, | 
chap. 4. ect. 3. chap. 19. caſes 256, 
276» 259, 362, 577, 388,654,656, 

2 


(4 Biſhops, and other Eccleſiaſtical 
Perſons of theic Eccleſiaſtical Lands, 
Asuly Colledges of the Lands be- 
longing to them, chap. 1. fac. S. part 
11, 13,15. ch. 9. caſes 232,317, 
319,320,321, 376, 379, 499,500, 

519, 358,565, 571. 627, 646. chap. 

11. | 

(J.) By or to a Perſon attaint of Felony 
or Treaſon, chap. I. ſett. S. part &. 

(6.) By or to an out-lawed perion, chap. 
1. ſect. 8. part 6. | 

(7.) By ot to a Corporation, chap, l. ſect. 
8, part 5. chap. 19. caſes 497, 565. 

(S.) By or to an excommurcate perſon, 
chap. I. ſect. S8. part 6. 

(9.) By ot to a drunken man, chap. I. 
ſect. 8. part 6. 

( 10.) By or to a man de non ſane memo- 
rie, chap. 1. ſect. 8. part 7. fett. 13. 
part 1. : 

(x1.) By a man blind, deaf and dumb, 
chap. 1. ſect. 8. part 7. 

(12.) By ot to à defotmed perſon, chap, 

1. ſedt. 8. part 7. 

(13.) By or to a Leaper, cbap. . ſeck. 8. 

art 7. 

(14. ) By or to an Hermaphradite, chap. 
I, ect. 8. part 7. 

(15. ) By or to a Clerk convict, chap. 1. 
ſedt. g. part 7. 

16.) By or to an Alien, chap, 1, ſe, 
8. part 7. 

(17.) By or to a Villain, hb. t. ſeck. S. 


art 7. 
(36. By or to a dead perſon in Law, 
chap. 1. ſect. 8. part 7. 
( 19.) By or to a Baſtard, chap. 1. ſe. | 
8. part 7. 
(20.) By or to Executots or Admini- 
ſtratots, chap. I. ſect. 8. part 8. 
(21.) By or between Diſſeiſot and Diſ- 
ſeiſee, or by and between them and 


Da Tuhiroftbe Nn Mirber:; 


437,435, 500,568, 588,603, 662, | 


others, chap 1, ſect. S. part B,y. chape 

I9, caſe 474+ 

2.) Byor toa perſon not in being, 

chap.t. ſect. S. part 10, 16. 

3.) By or to the Leſſor or Leſſee; and 

others, or between themſelves, chap, 

I. felt. 8. part 10. 

(24.) By one defote Entry, chap. l. ſect. 
8. part 10, 14. hab. 19. cafes 347. 

(25. ) By one of an Eftate ont of no 
Eftate, and of à greater out of a leſſex 
Eſtate, chap, 1. ſet: S. part 10, 14, 

>< | ? 
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626.) By a Tenant in tail of his entailed 
Lind , chap: 1, ſect. 8. part 13,14. 
chap. 8. part 3. thap. 11, 19. caſe 
686. 

(27.) By a woman Tenant in tail, of the 
Gift of her former Husband, &c. ch. 
1. ſet. 8. part 13. chap. 19. cajes 
380, 467. chap.10, 

(28.) By a Copyitolder of his Copybold, 
chap. 1. ſeit. 8. part 4. 

(29.) By Mortgagor and Mortgagee, or 
one that hath but a conditional Eſtate, 
chap. T. ſe!F.R.- art 10. : 

(30.) By one that hath nothing in the 
thing, or that hath but a poſſibility, 
Right, or Title to the thing granted, 
and not the Poſſeſſion, chap. I. ect. S. 
part 10, 14,16, chap. 19. caſes los. 

(31.) By one that bath but an intereſſe 
termini, chap. 1. ſect. 8. part 10. ft. 
I2, part 5. 

(32.) By a Servant, of the Maſters 

Goods, chap. I. ſef?. 8. part 11. 

33.) By ſpecial po er to make a Deed, 
cbap. 1. felt. 8. part 15. chap. 19. 
eaſes 292, 343, 361,407. 

Where a Deed ſhall be good for the De- 
ſcriptions and Nomination of the pet- 
ſons of the Grantors and Grantees, os 
not, chap. 1. fett. 9, I , 2, J, 4,7» 8. 
chap. 16. caſes 212, 248, 35 4, 429, 
422, 591, 

Where a Deed ſhall be good as to the 
writing of it, and what writiog is re- 
quired, and when to be made to make 
a Deed good or not, chap. 1. fect. 10. 
chap. 19. caſes 266, 366, 21, 43, 
51,58,230, 560. 

Where a Deed ſhall be good, as to the 
formal and orderly partsof it, or not. 

1, In the Premiſſes of it, and there 

For the manner of it, chap. 1. /-{. 12. 
part 14,15, 16, 6, 7. ſect. 11. pars 
1. lee. 13. part 2, 1, 3, 4. chap. 4» 

pars 


-—-—w 


part 33. chap. 18, 19. caſes 26,416, 
557. chap. 1. ſett. 3. | 

For the Matter ot it, chap. 1. felt. 11, 
13, part 2533 455 6,7» 8, 11. ſeb. 
13. part 1, 2, 3, 4+ chap. 19. caſes 
2 1. 

For 4 in it, and that which may 
concern it, chap. I. ſect. 12. part 1, 
6,758. Chaps 4. ſect. 3. part I, 12. 
chap. 19. caſes263, 310, 311, 312, 
313,314, 315,316, 348,504, 537,7 
541, 604, 667. — | | 

For an exception in it, or any thing con- 
cerning it, chap. I. ſeit. 13. part 6. 
chap · . ſect. . part 12,14,36, 41,42, 
44. chap. 19. caſes 1, 4. 120, 257. 
271, 355, 478, 0021, : 

For the thing granted, and the Deſcrip- 
tion and Nomination of it, chap. 1, 
ſeit. 12. part 2, 3, 4, &e+ ſeit. 13. 
part I, 2, 3,4» chap. 4. ſeft, 3. part 
3» 5» 7. chap. 19. caſes 1, 34, 141, 

194, 222,223, 373. 
(2,) In the Halendam alone, and in the 
Halendum and Premiſſes together. 
For the perſons to take by the Deed, 
chap. I. ſect. 12. chap. 4. Jef. 3. 
part 2, 3,15. ſect. 5. part 16, 27, 
28, 31, 32, 29, 49, 43. chap. 19. 
caſes 12,32,49,61, 62,63,219,238, 
239, 279, 345, 338, 349,351,357, 
433,540. 

For the Eſtate, and time the perſons are 
to have the thing granted, ch. 1. Het. 
12. part 5,7,8,9,10,1 I,I2,15, ſect. 


13. part 1, 2, 3, 4. chap. 4. ſeth. 5. 


pert 32, 8. ſett.s5. part 15, 16, 17, 
27,28,29,32,3 3, 34,3 5,36, 37, 38, 
39,40, 42,43. chap. 19. caſes 4.13. 
30.3 1.3 5.49. 54.61. 74. 270. 345. 
204.431.433. 444.494. 

For the / enendam, chap. 4. ſect. 7. 

For the Reſervation of Rent, chap. . felt. 
7. part 45.46.47. chap. 19. caſes 37. 
38.39.88.2;1. 235.224. 294. 364. 


453. | | 

For the Condition, Warranty and Co- 
venant, Seethe Titles, 

For the Concluſion, In cajus rei teſtimo- 
nium, &. 

For the Date, and where the Date will 
hurt, chap. 19. caſes 21. 43. 51. 58. 
228.230.218.557. 560. chap.I, ſect. 
10. 3. chap. J. part 2. 

Where a Deed thall be good, as to the 
reading of it after it is dtawu; and 


what rerding of a Deed is required to 
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make it good, ot not; chap. 1. ſect. 
14. chap. 2.19. caſes 12. 233. 354, 
chap, 9. | 
Where a Deed ſhall be good as to the 
ſealing of it; and hat ſealing is re- 
quired to make a Deed good, or not; 
chap.1, ſect. 3. 15. chap. 19. caſes 
42.75.76. 85. 21 8. 231. 266. 269. 
334, 557. 590. 736.335. 470.663. 
227. 232. 
Where one ſhall be bound by a Deed, he 
hath not ſealed or not, cha. T. ſect. 1 f. 


part 1. chap. 19. caſe 335. 227. 


232. 
Where a Deed ſhall be good, as to the 
Subſcription of the Names of the Par- 
ties, and witnefles to make a Deed 
good, or not, chap. 1. . ſelt. 3.15. 
| Where a Deed ſhall be good as to the 

delivery of it; and what delivery of 
a Deed is requiſite to make it good, ox 
not, chap. I. ſect. 3.1 3. part 1. 3. ſect. 

15. chep.7 part 3. chap. 19. caſes 16. 


chap. 12. 

Where a Deed may have a double deli- 
very, and be delivered as an Eſcrow; 
and how this is to be done, and where 
it is well done or not, cbay. 1. ſeit. 1 5. 
part 2. chap. 19. caſes 99. 216.218, 
246,247. 267, 268. 336. 337. 610. 
chap. 12. 

Where a Deed ſhall be good, as to the 
In cajiu rei teſtimonium, &c. ot rot, 
= 19. caſes 218, 21. 43. 51. 58. 
228, 230. 

How the delivery of a Deed ſhall relate, 
chap.19, caſes 211, 610, 

Where two Grants may be by ore Deed, 
or not; and how, chap. 1. ſect. 11. 
part 1. ſect. 12, part 13. 

Where a Deed ſhall be void, for that it is 
gotten by Dureſſe of Impriſonment, 
or Threats, or not, chap, 1. ſect. 17. 
part 1, chap.2.9.19. caſe 592. 

Where a Deed ſhall be void, for that it 
is in purſuance of an uſurious Con- 
tract, or not; chap. I. ſect. 17. part 2, 
chap, 2. 19. caſes 81. 86. 341. 342. 
423. 469. 472. 493. 505. 540. 626, 
624.631.641. 

Where a Deed ſhall be void, for that it 
is fraudulent, and to deceive Credi- 
tors or Purchaſors, & c. or not, chap. 
1. fett. 17. part 3. 4. chap. 2. 19. 
caſes 35. 281. 356. 361. 366.418, 
443.609.658.692. Where 


202,216,218, 260. 264, 266.269, 
428, 488.497.610. 650, 670.692. + 


. 
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Where a Deed ſha!l be void for other 


Cauſes, deing made againſt any ſpecial 
Liv, as Symony , Plurality , or the 
like, or not, chap, r. ſect. 17. part 


5. 

Waete a Deed ſhall- be void by the be- 
coming void of another Deed to which 
it hath relation, chap. 19. caſe 42. 

Whge a Deed may be defective, or not, 
tor lack of ſome other thing required 
to the perfection of it. As 

For lack of Inrolment, ch.). 1. Jeck. 1 2. 

art 2. ä 

For lack of agreement to it, chap. 1. ſect. 

I2, part 2. ſect. 1 3. part 3. ſect. 1 8. 
art I, 

For lack of Entry or Claim, chop. 1. ſect. 
12. pars 2, 

For lack of Election, chap. t. ſect. 12. 
part 2 ſet. I 3, part 3. Clap. 19. 
gaſes 70. 381. 

For lack of Livery of Se-fin, h. T. ſeft. 
10. part I. ſeft.1 2. part 2. See Li- 
very ot Seiſm. 

For lack of Attornment, chap. 1. ſect. 8. 
part 11. 12. 13. ſeit, 11.part 2. fect. 
12. part 2. 3. 6. Sce Attornment. 

How a Deed in the general ſhall enure 
and opetate hen it is made, chop. I. 
Sect. 5. 12. part 3.6.7. chap.3. part 
2.7.9. 10. chap. 19. ce. 72.77. 114. 
131,118, 277. 381. 402. 470. 487. 

474. 512. 527. 612. 685. 688. 

How a Deed ſhall de expounded, and 
taken in the parts thereof, chap.T.ſett. 
5. IT. part I. chap. 4. throughout. 

General Rules for it, chap. 4. ſett. 2. 
chap. 19. caſe 5 45. 

As to the Premitles ot the Deed alone, 
and Pcenvſles with the Flabendum. 
For the perſons ot the Grantors and 
Grantees, and their deſcription, chap. 
I. /eft. 8. chap. 4. throughout, chap. 

19. caſes 18. 19. 20. 65. 120. 

For matter of Recital and Reference, and 
migake thetein, chap. 1. fut. I 2. chap. 
4. ſect. 3. part 1. 12. cha. 19. caſes 
263, 310,3I1,312, 313, 314, 315, 
316, 348,504, 37,5 41,604,667. 

For matter of Exception in it, chop. 4+ 
Sect. 4. Part 12.14.15. 35. 36. 41 
42. 44. Chaps 19. Caſes 4.130. 141. 
147. 161. 186.257. 258, 271.274. 
293. 355.479. 631, 627.630. 633. 
649. 666. 

For the thing granted, and matter there- 
in, Cbæp. 1. Sect. 6. 12. Part 1.2.3. 


%, 


% 
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4.5. 6. 7. 8.9. 10.1 1.12.13. Heck. 13. 
Part. 2. Chap. 4. Feel. 3. Part 1.5.7. 
8. 9. 12. and threnęhout, Chap. 19. 
Caſes 1. 2.3.60. 73. $4.97. 99. 132. 
222, 287. 288. 289. 421.445.460. 
476. 478. 480. 483. 494.501.515. 
536. 585. 636. 640. 679. 

As to the Halendam alone, aid as to the 
Habendam and Premiſſes together. 
For the perſons to take by it, chap. 1. 
Sec. 12. Part C. to. 15. Chap. 4» 
thcoughoug, Sett. 3. Part 2. Keci. J. 
part 14. ſect. 5. part 17. 24. 25. 20. 
27.28, 29. chyp.19, caſes 3, 15. 19. 
20.32.41.49G1.02. 115. 120, 140. 
ISI. 179.281. 242. 351. 207. 279. 
345.352. 357. 493. 410. 431. 433. 
434-451. 484.517. 527. 540. 545. 

5 06. 599. 747. 

For the limitactom of the Eftite of th: 
thing to the perſons to have the 
tti:ggia t d,cop.r. ſect. I 2. par:*3. 
7.10. 11. 12.15. 15. fel. 13. pan. 
chap. 3. part 8. cp. 4. ſett. 3. pare 
2.7. 14.15.16. 17.22.23. 24 26.27, 
28. 29. 30.31. 33. 34.35. 36. 7.38. 
39.40.41.42. chap. I 9. caſes 4,13, 
15.19,20.26, 29, 32. 49.54. 60.61. 
74.65. 69.140.163. 209.215.219. 
222. 241.242. 251. 252. 255, 262. 
265. 297. 3e 5. 333. 345+ 338.343. 
353. 357. 378.404. 418, 427.431. 
433.434. 476. 480.481, 484. 498. 
501.509. 527. 541. 545. 563. 572. 
573.607.653.705. 747. 

For ths Tenendum, chap, 4+. fed. 7. FA 


— 


| 
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45 + 
| For the Reſervation of che Rent, c=. . 
felt. 7. part 45, 46, 47. cbap 19. 
caſes 37, 38,8, 156, 183,205,224, 
231,235,285, 297, 306, 364, 383, 
439,453. | 
For the expoſition of Warranty, Condi- 


ton and Covenant. See the Titles. 


| For the Expoſition of ſome words and 


ſentences in a Deed, and for Abre- 
viations. See chap. 19. caſes 214, 
299. chap.4. ſect. 3. part 11, 
Where a Deed may be good in part, and 
void in another part; or good for one 
time and void as to another time; or 
good as to one, and void as to anothet 
perſon ; or not but being void in part, 
it ſhall be void in all, chap. 2,3. part 9. 
chap, 19. caſe; 63, 213,225, 226, 


23 3. 1 
Where a Deed good at fiiſt. may become 


ö 


vol 


vid by Matter ex post tatto, or not. | 

As by the breakivg ot the Seal, &c. Chap. 
8, throughout, chap. 19. Caſes 16, 
17, 8, 22,24, 5,0, 56,66, 68,69, 
75,7 8,219,229. 

Seil caten with Mice, Chap, 19. Caſe 

As to Raſure,Interlineation,arid the like, 
Chap. 8. throughout, Chap. 19. Caſes 
16,17,18,22, 23,24, 35,5 0,56, 66, 
68, 69,75,78,213,226,25 3,520, 

Ny diſagreement, Cp. 8. 19. Caſe 247, 
692. Chap.1, Sect. 13. Part 3. 

ny Judgment of a Court, Chap. 8. Part 


IJ 
 , 


By 1e-delivery, re-takirg or cancelling of 
the Deed, Chap.S. Part 2. Chap. 19. | 
Cafes 250, 268. 

/ other means, CH. S. Part 3. 

Where a Deel thall be ſaid to be void, 
0; only voidable at the firtt, Chap.10, 
. 

Whete Deed void, or voigable at firſt, 
miy become gobd by matter ex poſt 
fact, Ch p. I. Seck. 2. Part 13. Chap. 
9. throughout, Chap. 19. Caſes 119. 

\\' 90 my take advantage of a voicable 
Ded, and avo:d it ; and how, or not- 
And where it may not be avoided 
w1:hout Entry or Claim, or hut, Chap. 
J, 10. 

lo a Deed may be vacated, ard by 
voin altet it is made, or not, Chop. 
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5. 

\Vhere, ard to What time a Deed ſhall 
hive 1's relation, and take its effect, 
C04] 1. Jo. $o Cb. 12,19. caſes 
261. 425, 643. 

How a Deed is to be proved, Chap. I. 
Sect. 5. Chap. 19. Caſe 220. 

Forgery of a Deed, and how it is to be 
puniſhed, ” hop.1 4. 

Where the Deed is deftroyed, and yet 
the Eſlate m. de by it preſerved, or 
not, chap. 19. Caſe 253. 

P!eadivg of a Decd, and ſhewing it in 


Court; where, and bor! it muſt be: | 


And how long it- ſhall remain in 
Court, chap.15.& 16. chap.19.Caſes 
220,418, 223, 396, 636. chap. 17, 
18. | 


To whom Deeds and Charters belong , 


and who ſhall have and detain them, 
and what remedy may be had for them 
being with-held from him that hath 
right to ſhe them, chap. 1. Sed. 5. 
6. chat. 13. 19. Caſes 355» 663, 


91. 
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Of what uſe a void or cancelled Deed 
may be, chap. I. ſett. 5. chap. 7. part 
7. chap. 19. Caſe 562. 

Where a man {ball be bound by a Deed, 
or take by it, albeit he never Seal the 
Deed, and albeit no mention be made 
of his putting to his Seal,chap, 7. part 
2, chap. 19. Caſes 227, 232. See 
more in the queſtion, where a Deed is 
good, by the ſealing of it. 

Delivery of a Deed, See Deed, 
D-rand, Requeſt and Notice. 
Demand, Where a demand ofa Rent, or 
other thing is to be made, and how, 

See Rent, 

Where Demard, or Requeſt and Notice 
is to be made and given in other Ca- 
ſes : by, and to whom, when and how, 
chap. 5. part 11. chap. 7, part 7. 

Dignities granted, how taken, Chap. 1. 
Sect. 7. 

Diſagreement. See Agreement. 

Diſcontinuance, Wheie a Diſcontinuance 
thall be, or nor, 

By Tenant in tal to the Iſſue, Chap. 3. 
Part 2,5, S. chap.1. ſect. 8. part 12. 

By Husband of the Land of his Wife, 
chap.3. part 2, 5, 8. See Baron and 
Femme, Chap. 1. Seft, 8, Part 2. 

By the Wife of the Lind given by her 
former Husband, or any of his An- 
cettors, chap. I. ſect. S. part 13. chap, 
2. part 2. chap.19. Caſes 380. 660, 

By the Tenant an tight of his Church, 
Chap. 3. Part 2, 5. See D:ed, Chap. 
1. Sect. 8. Part 11. 

Diſtreſſe, Where ore may diſtrain for 
a Rent, or Daty, or not; and how, 
and when, part 1. ſett. 12. part 3. 
Chap. 19. Caſes 302, 453, 737. 

Drunken man, how his Deed ſhall bird 
bim, or not, 

Dwreſſe and Menaſſe. 

Where a Dacd (hall be void, being made 
per Dureſſe or Menaſſe, ot not, Chap. 
I. Sect. 17. Part 1. Chap.2, Chap. 9, 
19. Ceſe 492. 


L 


Celeſiaſtical Perſons, what Leaſes 
they may make of the Lands 
they bave in Right of their Chur- 
ches, Houſes , &c. or not: and 
how they ſhall be taken, Chap. 
3.Part 2,3. Chap. l. Sect. 8. part 
11, 12, 13. Chap. 19. Caſes 519. 
565,627, 646,659. Election 


r e 


Election, Where an Election is needtul 
to perfect an Eſtate, and hben, 


the Kd lachen 


427, Seg Deed and Leaſe in the que- 
ſtions, how they ſhall be taken. 


and how it muſt be made , Chap-| By the Cutteſie, where it is, and the na- 


1. Fect. 12. Part 8. Set. 13. Part 


_ tire of it, Chap. 3. Part 1. 


3. Chap.4. Sect. 3. Part 12,6, Sec. In tail, after pottibilzty of Iſſue extinct; 


9. Part 54. Chap. 19, Caſes 381. 
72 I aa wt”: | 
Where it is grantable, ot not, and how, 
Chap. 8, Selle 7a. 5 * 
Etublement: gtanted, and how: taken, 
Chap. 1. Sect. 6, 2. Part 5, Chap. 


bete it is, and the nature of it, chap. 
B 3. part 1. 

1 Scatute or Elegit, here it is, and the 
| © natare of it, chap. 3. part 1. 
At will, or by ſufferance; where it is, 


4. Secb. 3. Part 5, 43. Ch. 19. 
C170. 

E»fant or Infant, What Act or Deed 
done, or made by, or to an Enfant, 
ſhall be good, ot not; and how it ſhals 
be taken, Chap. 1. Sect. 8. Part 3, 
17, 12. Sect. 13. Part 1. Chap. 10, 

11, 12, 19, Cafes 504, 596, 543» 
G51, 

Entry. See Claim. | 

Eſtates, In Fee-fimple, and what words 

nina Deedwill make this Eſtate, and | 

the nature of of it, chap.3, 4. eck. 3. 
throughout, Sect. 5. Part 17, 18, 19, 


38, 39, 40, 41, 42. 92 
372, 416, 442, 530, 69 „436, See 
more in the expoſition of a Deed. 

In Fee tail, and what words in a Deed 
will make this Eſtate, and the nature 
of it, chap. 3» 4. ſect. 3. throughout, 
Fect. 5. Part 17,18,19,22,26,28:29, 
30,31,32,36,37, 38,39,40, 41, 42. 
Chap.19. Caſes 51. 54,62, 251,357, 
370, 372, 279, 416, 427,437,449, 
530, 539, 747, 54%, 549, 551,552, 


In Frank-muriage , what words will 
make this, and the natute of it, Chap. 


Caſe 437,439. 


make this Eſtate, and the nature of it, 
Chap. 3, 4. Sect. 3. throughout, See. 


22,26,28, 29, 30, 31, 32, 36, 37, | 


553, 554> 698, See more in the ex- 
poſition of a Deed, Fan. 


and the nature of it, chap. 3. part 1. 

By Occupancy. See Occupaat and Oc- 
cupancy. 

Eſtoppel, What Eſtoppel is, and in what 
Caſe it ſhall be, ot not; aad how it 
ſhall bind, cb. I. ſect. 8. part 9, 14, 
16. ect. 1 f. part 1. ſect. 12. part 6. 
ſect. 13. part 4. cb. 3. part 2, 8.9, 
10. chap. 4. ſett.s5. pare 34535 ch. 
19. Ce 218,221, 375,3u2,412, 
575, 189, 622,703,725. 

Eftovers granted, haw taken, hg. 1 fell. 
6, 7. chep. 4. ſe!t. 3. part 10,1 2,33. 
cp. 19. Caſe 576. 

Exchangz, where good, ot not, chap. 1. 
ect. 6, 7. VETS 

| Exception , Waere, an Exception in a 
Deed ſhall be good, ot not; aud how 
it hall be taken, chap. 1. ſect. 1 f. pare 
2, ſedt. 12. part 6. ſe. 13. part 4. 
chop. 4. ſect. 4. part 14,15. chap. 19. 
Cale % 478, 630, 649, 666, 695. 
See Deed in the queſtion, 

Where an Exception is good, or not; 
and how it ſhall be taken. 

E xcommunicate Perſon, What Deed may 
be made by, or to hizp, or dot; 27 
how it ſhall de taken, co41, I, ſect. S. 


E xecutor; and Adminiſcrators, what At 
done, or Deed made by, or to Exacu- 


| 
4. Sect. 5. Part 43,29. Chap. 19. | tors or Adminiſtrators, ſhall be gaod, 


or not; and how they ſhall be conſtru- 


For life, aud what words in a Dzed will | ed and taken, chap-19, Caſes 14,61, 


112,351,406. 
What and how they ſhalbtake by vettue 


5. Part 17,18, 19, 22, 26, 28,29, 30, 
31, 35, 36, 37,38, 39, 40, 47, 42. 
Chap. 19. Caſeta 6, 427. See Deed | 
an Leaſe in the queſtions, how they | 
ſhall be taker, | 
For years, and what words in a Deed | 
will make this ERate, and the nature | 
of it, Chap. 3. Part 1. Chay.q. Sect. 
5. throughout, S:.5. part 17,18,19, | 
22,26,28,29,30,31, 35, 36, 37,38, 


394,41, 42. Cha 19. Caſe: 416, | 


of the Execatorſhip, chap. l. ſect. t a. 
Part 7, 10, 11,14. chap. 3. part 11. 
chap, 7. part 6, 7. chap. 4. ſel. 5. 
part 36, chap. 4. ſafb.g. Part 53. 
chap.19.caſes 51,112,160,168,351, 
327> 532» 

How they are to be charged and charge- 
able as Executots, chap. 7. Part 6:7 
Chap. . ſect. 9. Part 53. 

Expoſition of yards in 2 Deed. Sec 
Deed, 

For 


— * 5 — —— — — — —— 


Fot the expoſition and ſenſe in a Deed 

of rheſe words, (viz. Of ſcil.) chap. 
4. [et.3. Part 5, 7, 2331, 40. thap. 
19,1,4, 145, 197, 705. Of Braera, 
Fraſſetum, Aiveium, Falicetum, Selda, 
Filcetum, Fraxinecum, Lepalicet um, 
Armidinetum , Juncaria , Auſcaria 5 
Mariſcu, Mora V accaria, Porcaria, 
Stagnum, Gurges Stadium, Ferlingus, 
S$0/10 terre, Stagnum, Gurges, Ger ſe, 
Chap.4. Ject. 3, 10, 5,7. 

Of Nuper, Chap.4+- Jett. 3. Part 13. 

Ot Antill, chap. . ſect. 3. Part 17. 

Of Succeſſive, chap. 4. ſeit. 5. Part 25, 
36. chap.19. cafe 4. 

Ot A nac um, chap. 4. Part 40. chap. 19. 
Caſe 1. 

Ot aut, necnin, anacum, chap. 19. caſe 
60. 

Of Proviſo, chap. 4. ſelt. 6. Part 44. 

It ingaiſhment and Suſpenſion, Where 
thete ſhall de an Extinguiſhment or 
Suſpenſion. 

Ol an Eſtate, chap. 1. ſect. 12. part 14. 
chap.3. Part 2, 3, 8, 9. cha. 4. ſect. 
5. Part 26, 36, chap. 8. Part 3. chap. 
19. caſe; 72,639, 685, See Fortei- 
thre, ; 

Of a Right to thing, chap. 1. ſect. 12. 
Part 6. chap. 3. Part 2, 3. chap, 19. 
caſe 436, 

Of a Rent, cbap. 3. Part 8, 9, to. chap. 
8. Part 3. Chap.19. Caſes I 18,123, 
733. See more in Rent in the quefti- 
on, Where a Rent is gone ot ſuſpen- 
ded. 

Ot Common, chap. 3. Part 8,9,10, 

Of a Condition, Chap. 3. Part 8, 9, 10. 
Chap.19. caſe 118. See in Condition 
in the Queſtion, Where a Condition is 
diſcharged. 

Of a Seigniory or Services, Chap. 3. Part 
8, 9, 10. 

Of a power of Revoeation, Chap. 3. part 8. 

Of a Copyhold, Chap. 3. part 8. 

Of a' Covenant. See Covenant in the 
queſtion, where it is diſcharged and 
gone. 

Of a warranty. See warranty in the que- 
ſtion, where a wartanty is gone, | 


„ J 
Ealty. See — 
Farme or Ter ed, how taken, 
Chap.q. ſect. 3. Part 9. 
Fees, Grant of a Fee to an Officer, how 
taken, Chap. 19, caſe 117 


The Table of the Printipal Matter. 


F-e-fmple, what. See Eſtates. 

Fee-tail, What. See Eſtates. 

Felon, what act or deed a Felon attains 
ted may do or make, or not, Chap, 1. 
ſet, 8. Part 6. 

Feofmem, What a Feoffment, and the 

kinds of it, Chap. 3. Sell. 13. Part 

I, 

The operation of it, Chap. 1. ſef. 13. 

Part 1. 

Whit ſhall be (aid a good Feoffment, or 

not, Chap. I, ſe&. 13. Part 1. feb. 

12. Part 11. ſect. 13. Part 1. Chap. 

19. caſes 93, 133. 

Hoy it ſhall enure, and be conſtrued, ard 

taken, che. 1. ſect. 13. part 1. chap. 4. 
ſect. 5. part 3 2. chap. 19. caſes 133. 
177, 48), 617,350. 

Feoffment to Uſes. See Uſes. 

F:re natura, things of this nature, gran- 
ted, and how taken, Chap. 1, ſect. 
. 

Fire- boote granted, how taken, 
fett. 5. Part 36. 

Fiſh in a Pool gragted, how taken, Chap- 
4. ect. 3. part- S. 11. 

Fiſhitg. See Common. 

Fold- coutſe granted, ho taken,Cbap.4. 
ſect. 3. part 9. 

Forteſt. See warten. 

Forfeiture, where a Forfeiture ſhall be, 
or not. 


Chap. 4. 


Of an Eſtate, Chap, 3. Part 5. Chap. 19. 
caſes 380, 427. Chap. I. Sect. i a ꝓart 
5. Sect. 13. Part 4. Chap. 3. Part 5, 
7. chap. 4. Set. 3. part 9,26. Chaps 
19, 106,168, 174, 485, 66, 701. 
See Extinguiſhment. 

Of a Rent or Annuity, caſe 182, 

Of an Office, See Office. 

Franchiſes granted, how taken, chap. 1. 
Se, 6, 7. 

Frank- marriage. See Eſtates. 

Fraud and Covin, and fraudulent Deed. 

What ſhall be ſaid a fraudulent Deed,and 
ſo void, or not, Chap, 1, Selt.17. part 
2, 3,4. Chap.2. 19. caſes 57, St, 
86, 341, 342, 343, 496, 472, 493, 
505, 540, 620, 631, 641, 35, 281, 
356,361,366, 41 8, 443, 609,658, 

| 692, See Deed inthe queſtion, where 

a Decd ſhall be void being frandulent, 

&c. 


— 


Gif 


G 


[fr, what it is, where good or not, 
and ho to be taken, Chap. 1, 
Sect. 1 1. part 1, 2. Soft, 12. part 
3. Sect. I 3. part 2, 3. Chap. 4· Sect. 
5. Part, 33. 

Goods. See Chattels. 

Grant, What it is, and the kinds of it, 
Chap. 1. Se, I 3. part 3. 

What things lye in Grant, what in Live- 
TY, Chap. I, $ebt. 7. 

What things are grantable over by one to 
another man, or not, Chap. 1. Sect 6. 
7, 12. Part 1, 6, 7, 10, 11. ſeck. 
13. part 3. chap. 19. Caſes 5740,23 6, 
2757 453,475, 584, 635. 

What things are grantable by word with- 
out any Deed, or not, Chap. 1. ſect. 6. 
7. ſect. 13, part 1. Chap. 19. Caſes 
104,116, 367,377. 

Where a Grant ſhall be ſaid to be good, or 
not, for the perſons of the Grantor 


and Grantee, their Eſtate, and their | 
Names, and Deſcription, Chap. 1. 


ſect. 8, 12. part. 6. 7. II. ſect. 13. 

part 3. chap. 3, 4. ſect. 3. part 12. 
and throughout, Chap. I9, Caſes I 4, 
Ie3, 109, 110, 212. 

For the Manner of the Grant, chap. 1, 
ſet. 11, part 1, 2, ſett. 22, part 3. 
34. chap.4-ſef.3. part I. and through- 
out,chap.19.Caſes 26,28,92,93,593. 

For the matter of it, or thing granted, 
chap.1, ſe.6,7,11. part 1,2. ſett.12, 
part 9. Sect. 13. part 2, 3,4. ſelt. 12. 
Part 1, 2,3, 15 6,7, 8,9, 10, 11,12, 
13. Chah. 4. throughout, Ch. 16. Caſes 
IO, 99, 222, 331, 295, 371, 459, 
501, 604,606, 612,635. 

For the perſons to take by it, Ch. 4. ſed. 
3. art 2. felt. 5. Part 17, 27. Chap. 
19.16. C43, 165, 731. 

For the place where the thing granted 
lyeth. Chap. 4. ſeſt. 3. part. 5. chap. 
19. caſes 7, 10, 34, 102, 109, 295, 
313, 457, 483. 

For the Eſtate and time it is granted , 
chap. 1. ſect. 12. part 7, 9, 13. ſet. 
13. part. 2, 3, 4. chap. 4. ſeck. 5. part 


25, 26, 27, 28, 29, 30, 31, 35, 36, | 


chap. 19. caſe 105. 

For the Circumſtances of Livery, Attorn- 
ment, &c. See Deed and Livery, and 
the reſt of the Titles, 

Where Grant upon Grant of the ſame 

thing, ſhall be good, or not; and how 


The Table is Frincipal Matter. 


it ſhall de taken, chap. 1. ſeck. 12. 
part 2,6,12.13.chap. 4. ſett. 5. part 
25. chap 19. caſes 245,277, 350, See 
Leaſe, ; 

V Vhere a Grant may be good in part, and 
void in part, chap. 2. See Deed,wvhere 
it may be void, and where good in 
part. 1 

How a Grant in the genetal Mall ens 
and operate, chap. 1. ſef. 2. chap. 3. 


part 7, 8, 9, IO, chap. 4. ſelt. 3, I 4. 
chap. 19. caſes 93, 94, 277. 

The expoſition of a Grant, aud how it 
(hall be taken inall the parts of it,chap, 
I. ſect. 12, part 3, 7,8,9,10,11,12, 
I 3, 14. ſect. 13. part. 1, 2, 3, 4,thops 
3. pars 10. chap. 4. ſes. 3- part. I, 2, 
3, 5» 7, 12 14, 26, 275 28, 29, 30, 
31,32, 33, 35, 36. chap, 19. caſes, 
I,2, 3, 4,15, 26,29, 57, 60, 61, 
65573. 84, 88, 89, 132, 172,236, 
295, 298, 299, 404,415,419, 445, 
551, 515,517,585, 612,621,635, 
640, 

See Deed and Leaſe, the expoſition of 
them, and how they ſhall be taken. 
What ſhall paſs by the words of a Grart 
and by the Grant of another thing, 
chap. 4+ ſect. 3. part 3, 4» 12, 13, 
chap. 19. caſes 132,156, 308, 421, 

399, 406. 445. 

Grant of one thing in liew ef another, 
how taken. chap. . ſet. 3. part. 15 
ſect. 6. part 57. 

Where a Grant of a Free-hold to com- 
mence in future, is good or not, Chap. 
1. ſect. 12. part 9.11, 12, 13, Chap. 

4. ſect. 5. part 37. Chap. 19. Caſes 9 
222,242,243, 350. 369, 376,510, 
638,655. : 

Grant of Goods and Chat'els, Houſhold- 
ſtuffe, Rock of Catrel,how taken, Chap. 
4. [e#. 3. part 4z 55 8,111 3, 33,42, 
Cbap. 19. Caſes 132. 259, 368, 399, 
406, 517, 523. 

Grant of a Moyety, third, fourth, or fifth 

part of a thing ; how taken, Chap. 1. 
ſeR. 12, part 2,12, 13, Chap, 4. ſeft. 
3. part 5, 11, 33, 34, 35, Ce. Chap. 
19. Caſe 559. 

Grant of Land a/terni: vicibas , whete 


good, and how it ſhall be taken, Chap. 
19. caſe 307. 

Two Grant by one Deed, where good, 
or not; and how, chap. 1. ſoft. 11. 
part 1. fed. 12. part 14. 15,16, 


Qqqq H. 


H. 


Al endam. See Deed. 
Herbage and Velture of Land, 


where grantable, and how tuch'a | 


— — — — 
— —— 
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Grant ſhall be taken, Chap. 1. | 


Fedt. 6,7. Chap. 4. Sect. 3. Part 
It. Sett. 5. Part 36. Chap. 19. 
Caſes 244, 412. 

Hereditaments granted, how taken, Chap. 
4. Sect. 3. Part 9. Chap. 19. C:ſes 7, 
299. 

Husband and Wiſe. See Baron and Feme. 


Heir, (rant to an Heir, where good; 


and how he ſhill take, Chap. I. Sees 

Part 7, 10, 14. 

Honour granted , and how it ſhall be ta- 
ken, Chap.q. Seft.3. Part 9. 

Houſe granted, how taken, Chap. . Sett. 
3. Part 7» 95 12. 

Hyde of Land granted, how it ſhall be 
taken, Chap. 4. Sett. 3. Part 9. 
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I. 


Deot and perſon de en ſane memory, 
what Act done, or Deed made by 
ſuch a one, ſhall be good, and bind 
him, or not, Chap. 1. Sett.8. 

Incident, See Appendant. 

In cajus rei teftimoniam, where wanting 
in a Deec,how taken,Chap,1,Seft,lo, 
Chap. 19. Caſes 228, 557. 

Indenture. See Deed. 

Infant. See Enfant. 

Inheritance granted, how it ſhall be ta- 
ken, Chap.4. Sect. 3. Part 9. 

Intereſt, what it is, and the difference 
between it and a power only, Chap, 
19. Caſe 61. 

Intereſſe termini , what it ie, where 
orantable, and how it ſhill be taken, 


356,276,359, 362z 412, 419,429, 
449,334. 


By, between, and to Tenants in Com- 


mon, Chap. I. Fett. 7. Part 9, Chaps 5 
4. Seét. 3. Part 4, 12, 1317,26, 8, 
31,3 5,36, 419. Chap. 19. Caſes 419, 
471, 578,603,954, 656,662,234. 


By, between, and to Coparceners,C hap. 


Chap. I, Seft. 6. Chap. 19. Caſe ' 


369. 

Toynt-tenants, T enants in Common, and 
Coparceners, what Act or Deed one 
Joynt-tenant, Coparcener, or Tenant 
in Common may do or make to ano- 
ther,or to others ; what may be made 
or done to them, and how it ſhall be 
taken. 

By. bete. and to Joynt-tenants,Chap. 
1. Seft.8. Part 15. Sack. 12. Part 2, 
5,9. Seit 13. Part 3. Cl. 3. Part 
9. Chap. . Seck. 3. Part 4, 12,13, 17, 
56, 8, 31,3 5,36, 40. Chap. 19. Caſes 


— 


1. Set. 12. Part 8. Chap. 3. part 
10, 12, 135 17, 26, 28,31, 36. Chap. 
19. Caſes Cox, 618, 234. 

See more Deed, where a Deed made by 
or to ſuch perſons, ſhall be good, or 
not. 

Ioyntute ard Dower. 

Where it ſhall be good, or not, and how 
erantable, or not, Chap. 1. Sect. 6,7, 12. 
Part 3. Chap. a. 


K. 


Ing. See Prerogative. 
Knights Fee pranted , how taken, 
Chap. 4. Sett. 3. Part 9. 


L. 


Atine, where falſe Latine will hurt 
a Deed,or not; and how it ſhall be 
taken, Chap. 1. Seth, 10. Chap. 4, 
ſett. 2, 3. Part 11. Chap.19.caſes 
39, 252, 

Land, Grant of the profits of Land, how 
it ſhall be taken, Chap. 4. Sect. 3. Part 
4, 5, 10, 8, 9, 11. 

Grant of all a mans Land, how it ſhall be 
taken, chap. 4. ſect. 3. Part 4, 5,8, 9, 
10. 


| Leaſe, whata Leaſe is, and the kinds 


oft it, hv. 1 ect. 13. Part 4. 

Where a Leaſe ſhall be ſaid to be good, 
Or Dot. 

(1. ) For the perſons that make, and 
their Eſtate in the thing leaſed, and 
the Deſcription ot their perſons, and 
their Names, chap. 1. ſect. 8, 13. Part 
4. chop. 2 3. ert 9. 10. chap. 19. 
caſe; 691.5 27.5 42. Sce Deed, u hee 
good t t; Fur the perſons that 
make it &c. 

By Ecc!et+ fu perſons, and Colledęes 
of the Lai ds they hie in right of their 
Churches, Houſes and Colledges, chap. 
I. ect. S. Part 11. 13. 15. chap. 19. 
caſes 301. 317. 319. 420. 321. 376. 
379. 407. 409. See Eccleſiaſtical 
perions and Deed, 

By 


By Tenantin tail, eþap. 1. ſet. 8. par: 
II, 12. 13.14, chap.2, See tail and 
Deed. 

By Husband and Wife, ch. 1. ſect. 8. 
part 3. 3. 11. chap. 19. caſe 435. 
See Baron and Feme. 

By Diſſeiſor and Diſſeiſee, chap. 3. part 
10, See Deed, 

By Leſſot and Leſſee to a third perſon, 
chap. 4. Jed. . part 26. See Deed. 

By one betote Entry, chap. 19. caſe 111 
See Deed, 

By a ſpecial power, chap. I. ſect. S. part 
15. chep. 19, caſes 293.343.361. 
(2.) For the manner and form of the 
Leaſe, chap.t:. Sect. 10. 11, part 1.2, 
Set. 12. part 2. 6. 7.8, 9.10, 11, 
12. 13.14.15. ſect. 13. part 1. 2. 3. 
4+ chap. 4. throughout, ehap.7. part 
26 char. 5 « part 5. 36. chap. I9, caſes 
26. 33. 04.70. 340. 367. 491,570. 
601.681, chap. 5. ſel. 18. 19.20, 

(3-) For th: Matter of it, the thing 
granted, and the Deſcription of it, and 
a miſtake in it, cbap.1. ſect. 11, part 


— . — — 


Thr'Tableof: the Friuripal Matter: 


545+ 567. 679. 684. 169. 190,350, 


| 


— — 


| 


1. 2. ſelt. 6. 7. 12. part 1.2. 3. 4. 5. 


6. 7. 8. 9. 10. 11. 12. ſect. 13, part 
2.3.4. chap.4. ect. 3. part 2. 4. 5. 8. 
36. and throughout, ch. 19. caſes 
73. 84. 222. 368. 401. 536. 

(4. For the perſons to take by it, chap. 
19. Caſes 12.32.49.61, 62. 73. 219. 


236. 238, 338. 239. 27. 298.349. 


351. 410. 446. 481.531.657. 

(J.) Far the Eſtate and time, the begin- 
ning, continuance, and end of it, chap, 
1. Selt. 1 2. part 6. 7. 11. 12.13. 14. 
15. ſect. 13. Part 2. 3. 4. Chap. 3. 


part 8. chep.4. ſect. 3. pars 14. felt. 


5. part 21. 22. 23. 24, 25. 28.29.35. 
34. 35. 36. 37.40. chap. 19. caſes 15. 
20. 31. 35. 49. 52.61.96. 103. 105. 
119. 142.169. 209, 215. 223,244. 


245.208. 295. 335.408. 432. 433. 
434.436. 438. 482. 490. 491. 492. | 


514. 572. 574. 573. 594-6156 


chap. 1. ſect᷑. 1 8. part 242. F 
Where a ſecond Leaſe is good, there be- 


ing one ot more in being, or not x and. 


how it ſhall be taken, chep. 1. Fest. 1 r. 


12. part 7. 13. 14. 15. Ject. 4 3. Art | 
4. chap.3.pare 8. 9. 10. C bp. A Jett. | 
Fo fart 21. 24. 26. 27. 37. 38. and | 


throughout, - obxp, 19. caſes 59; 77, 
I12,152,153% 5 
344. 335. 363. 369.3 82. 401.408, 


430. 436. 444. 519. 533. 535. 544. 


rea. 309.333. 


431. 433. 527. 532. 747. 

How a Leaſe ſhall be conſtrued and ta- 
ken, and the expoſition of it, chap. 1; 
ect. 5. 12. Part 3. 6. 11. 7. ect. 13. 
pert 4. chap. 3. Part 10. chap. 4. ſect. 
3. part 3. fett. 5. Part 26. 30.335. 
36. 40, and throughout, chap. 19. 
taſes 1. 2. 3. 4.15. 26. 29. 30. 35. 
49. 55. 59. 65. 119. 122. 133.139. 
178. 262. 305. 333. 338. 378.3 83. 
431.434.444. 482. 528. 533. 559. 
679.6 81. 298.359. dee ho a Deed 
ſhall be taken in Deed. 

Where a Leaſe is good in part, and void 
in part, or not, chap.2, See Dzed, 
How, and dy what words a Leaſe in be- 
ing may be granted or diſpoſed, chap. 
I. ſecl. 11. Part 1.2. ſect. 12. Part 3. 
6. 7. 11. 12. 13. chap, 4. ſeft. 3. 
Part 2. 3. and Sec. 5. Part 21.25.25. 
26. 36. 40. and thronghcat, chap. 19. 
caſes 87. 97. 111.166.223.302. 304. 
411. 504. 603. 26. 180. 181.411. 

450. 

By way of entail, chap. 19. caſe 87, See 
+ Ih 

By way of Truſt,Chap.19.Caſes 93.305. 
473. 507.543. 582. 

By an Award, Chap, 19. Caſe 92. 

How, and by whit means a Leaſe may be 
determined and gone, Chap. 10. 11. 
12. 13. 19. caſes 575.754. 703. 

Where a voidable Leaſe will be made 
good by acceptance of Rent, or not, 
chap. 19. caſes 376. 384, Ser Rent 
in the ſame queſtion there. 


L. 


T Icenfſe and Authority granted, how 
| it ſhall be taken, Chap. 1 \[e.6.7. 
Limitation. See Condition. 
Livery of $eiſin, what Livery of Seifin is, 
and the kinds of it; where it is need- 
fol, or not, and when, and how it is to 
be made for time, place, &c. And 
ho it hall enure, chap. 1. ſe, 10. 
part 1. ſect.t 2. part 2,758, 11,13, 14. 
ſelt. 13. part 1, 2, 3, 4. Sect. 18. 
part 3,49. cba. 4. throughout, Chap. 
19. caſes 55,72, 80, 133, 159, 188, 
216, 219, 222, 350,376, 378,438 
| © $TO,F25, 583, 601, 646,627,638 
641, 699. "= Ns 
Letter of Attorney for it, where good, or 
not; char. r. cafe 460. | 
Qqqq.2 M. 


M. 


Anor cam membr granted, ho it 
ſhall be taken, chap. 1. ſect. 12. 
part 3, 9, 10. ſect. 13. part 3. 

—_—_ Sefl, 3. part 1, 3, 4,5 

7, 8, 9,11, 12,13,15, chap. 

19. Caſes 99, 147,175, 322, 
415, 454, 459, 494.569, 98, 
604, 695. 

How a — may be deſtroyed, chap, 3. 
art 8, 

Manaſſe. See Dureſſe. 

Meſſuage granted, how it ſhall be taken, 
chap.4. ſet. 3. part 8, 9,11, Chap, 
19. caſe 2. 

Miſ-naming, Miſtabe, Falſity , Miſ- 
recital, or Non-recital, and Recital. 

Where Miſ-naming, Miſtake, Miſ-reci- 


The Table of the Principal Matter: 


ral, Variance,or Non-recital in a Deed 
hall hurt it, or not, chap. 1. ſect. 12. 
part 1, 2, 3, 4, 5,6, 7, 8, 9, 10, 1m, 
12. ſect. 13. Part 1, 2, 3, 4. Chap. 
4. ſect. 3. Part 1, 3, 5, 7: 17, 13. 
Sect. 5. Pa, t 15, 22, 23, 43. chap. 
19. caſes 52,101, 102, 162, 184, 
212,262, 310, 311,312, 313, 314, 
315, 316,343, 369, 373,495,515, 
537: 541, 590, 604, 615,067,705, 


Tre + 
Monopoly, where grantable, ot not,chap. 
1. Sect. 0, 7. 
Mynes granted, how it ſhall be taken, 
Chap. 4. Seft.3. Part 3, 4, 10, 42. 
Chap. 19, caſe 329. | | 


N. 


On [ane memorie. See Ideot. 
Non- reſidence, where it may make 
a Leaſe void, ot not, Chap, I. 
Set. 8. Part 1 f. 
Non-recital, See Miſ-recital, 
Noſme. See Miſnoſmer and Miſ-nam- 
ing. 
Vox. where it is to be given, and by, 
and to whom, and how, chap.19. caſes 


79,733, 739. See Demand. 
1 


Bligation, what words will make it, 
and how it ſhall be taken, Chap. 
r. Seft. 12. Part 2. Chap.19. 
caſe 611. 


pant and Occupancy is, where it ſhall 
be, the miſchieſ of it, and how to be 
prevented , Chap. 1. Sect. U 2. Part 
14. 15. Chap. 3. Part 1.7. Cbap. 4. 
[ett. 5. Part 34. 39. 40. chap. 19. 
caſe 20. 29. 65. 82. 142. 173. 263, 
338. 481. 544-637. 

Office granted, ho it ſhall be taken, abap. 
I. ect. 6. 7. 12. Part 4.6.10, ſelt. 
13. Part 3. Chap.4 ſect. 3. Part 8. 
15. 3 5. ect. 9. Part 57. Chay. 19. 
caſes 157. 506. 683. 743. 

Ovile granted, how it ſhall be taken, 
Chap.q- ſelt. 3. Part 10. Chap. 19. 
taſe 645. 

Outlawed Perſon, what Ad he may do, 
and what Deed he may make, and how 
it ſhall bind, chap. t. ſect. 8, 

Oxgang of Laud granted, how it ſhall 
be taken, Chop. 4. elt. 3, Part 9. 

P. 

Annagium ot Pawnage granted „ ho 
it hall be taken, hg. 4. ſect. 3. 5. 
Part 11. 36. Chap - 19. caſe; 244. 
412. 523. 

Parfor. See Eccleſiaſtical perion. 

Park. See Warten. 

Partition and Patcenots. See Joynt- 
tenants. 

Payynage granted. See Pannagium. 

Pertinentiis, cum pertinent iu, how it ſhall 
be taken, chap. 4. ſet. 3. Part 5. 7. 
11. 12. ſect. 4. 15. chap. 19. caſes 
132, 372. 373. 421. 536. 569. 679. 

Plow-land, or half a plow- land granted, 
how it ſhall be taken, Chap. 4. Seth. 3. 
Part 9. | 

Poſſibility, where gtantable, ot pot, and 

how it ſhall be taken, cheap. 1. ſect. 6. 
7. 12. Part 2. 3. J. 10. 11. Chapeq. 
Fect. 5. Part 31, 42. chap. 19. caſes 
5. 80. 401. 440. 471. 668. 

Power, Sec Authority and Licenſe, 

Prerogative , herein the King hath a 

Prerogative above his Subjects, chap. 
4. throughout, chap. 3. Part 7. Chap. 
1. Sect. 6. Chap. 4. ect. 9. Part Fl. 
Premiſſes in a Deed. See Deed. 

| Preſentation, or next avoidance of a 

Church granted, bow it ſhall be taken, 

cap. 1. ſeit ;6,7« 24. Chap. 4. Seit. 3. 
Part 6. 8. dee Advowſon. b 

Proviſo. See Condition. 


Occupant and Gccancy, What an Occu- | 


The Tube 
R 


Aſute of a Deed, where it will hart 
i Deed. See Deed, where it may 
become void by it, or not. 

Rebutter. See Wairanty. 

Recital, See Miſ-recital, 

Recovery in value. Ses Warranty. 

Rectoty. See Advowſon, 

Red dend um 21d Reſervation, See Rent. 

Remitter, what it is, and where it ſhall 
be, and how it ſhall be taken, chap. 3. 
part 6,9.chap.19.Caſes 72,138,143, 

Rent, What a Rent 18, and the kinds of 
it, Chap. 4. Stef. 9. Part 59. 

What thall be ſaid a good Rent by Grant 
or Reſervation, or not, Chap. 1. Set: 
6,11. Part 1. Chap.1. Sect. 8. Part 
10. Seft.12. Part 4, 5, C, 7, 9, 10, 
It, 14, 15. Sec. 13. Part 1, 2, 3, 
4. Chap. 3. Part 8, 9. CIA. 4. fel. 
3. Part 13. and throughout, Co-. 19. 
Caſes 221,235, 275, 24.327, 340, 
348, 364, 433,452, 439,476,477. 
Chap. 4. Sect. 9. Part 50. Che. 4. 
Sett. 3. Part 4, 7, 12, 15, 16, 41, 5, 

2. chap. 7. Part 2. Chap. 5. Part 5. 
Chep. 19. "Caſes 37, 38, 82,175, 
596, 579, 193,614, 616,652,659, 
671,677, 678, 699, 697, 711,731. 

What payment ſhill be ſaid to be a tum 
in gtoſſe, or an Annuity , and not a 
Rent, Chap. 4. Sect. g. Part Ft. 

For equality of partition, Chap..19, Cafe 

15. 

How a Grant, or Reſervation of Rent in 


Priveipal Na 
and woh ſhall have it, ot not, Chap. 1, 

ſect. l 2. Part 3. Chap. 19. Caſes 302. 
453.737. | 

Denaad ot Rent, what, where neceſſary, 
and when, and how it is to be made, 
Chaps 4. Sect. 9. pars 55. Chap. 19. 
Caſes 199 665. 672. 673.677.679. 
696. 794. 733+ 746. 747. 

Teader of Rent, what, where neceſſary, 
and when, and ho to be made, Cup? 
4. Sect. 9. Part 57556. Cap. 19. Cajes 
199. 677. 710.746. a 

Receipt ot Rent, whzce it will diſcharge 
the Arrears, Chap.19. Caſe 3 84. And 
wher2 it may make good a voidable 
Leaſe or not, Chap. 9. 10. 11. 12. 19. 
Caſes 3 84. 376, 398. 502.600. 0g. 
718. 784. | 

Where a Rent ot Anuaity ſhall be ſaid to 
de gane forever, of ſuſpended for a 
time, Chap. 4» Sed. 3. Part 1. Sect. 5. 
pare 16. Fect. 9. Part 57. Chap. 9. 
10. 19. Caſes 164, 173, 182. 221. 
285. 290. 302. 303. 420. 521. 727. 
692. | 

Repugriaricy and Repugnant, Ch-p. 4: 
Sect 4. 5. Part 14. 31. Se Deed 
and Condition. 

Requeſt. See Demand. 

Reſetvation, Chap. 4. Seck. 9. Part 51. 

- See Rent. 

Rever fron and Remainder, What a Rever- 
fion and Remainder is, the nature of it; 
how it may be raiſed or made; what 
Grant of it is good, and how ſuch a 


a Deed ſhall be conſtrued and taken, 
Chap. 1. Set. 12. Part 10, 11, Set. 
13. Part 2, 3, 4. Chap. 4. Sedl. 3. 
Part 4, 5. Set, 9, 5. Part 26, 27, 
32, 34, 35, 39, 40. Chap. 19. Ce 
60, 88, 89, 91, 156,157,183, 205, 
214, 224, 231, 280, 285,2 86 290, 
291, 277) 300, 302, 306,32 8,340, 
403, 454, 455, 456, 476, 477,499, 
531, 532, 569, 579, 593, 605,014, 
619,622, 629, 692,659, 663,665, 
671, 678, 677, 677, 679,71, Chap. 
8. Part 3. Chap. 4. Sect. 9. part 52. 
To whom a Rent ſhall, and who ſhall 
have it; and the remedy fot recovery 
of a Rent or an Annuity ; and for, and 
againſt whom it is to be had, Chap. 3. 


Part 11. Chap. 4. Sect. 9. Part 52. 
$3.54. Chap. 19. Caſes 476. 665. 
677. 732. 126. 127, 185. 189. 199. 
286.291. 302. 303. 306. 364. 

DiRreſs for Rent, Where it may be had, 


Grant ſhall be taken, chap. 1. Sett, 6. 
7. 8. Part 14. Sect. 11. Part 2.3.4. 
7. 8. Sect. 12. Part 7. 8. 9. 10. 11. 
14. Seck. 13. Part 1. 2. 3. 4. Chap. 
3. Part 8. 9, Chap. 4. SeFt. 3. Part 
5. 8. 11. 12. 13. 23.24. 25. 26. 27. 
28. 33. 36. 39. 40. Felt. 5. Part 32. 
36. Chap. 19. Caſes 67. 77. ibs = 
I06, 126. 135. 222,253, 262. 277. 
297. 298. 325. 334. 351. 352.360. 
375. 413. 434. 445. 459. 470.481. 
484.564. 600, 607, 647. 667. 677. 
679. 

How it may be deſtroyed,Cbap.3, part 8. 
Chap. 19. Caſes 80, 677. 

Right granted, haw-it ſhall be taken, 
Chap. 4. Selt. 3. Part 12, 

Right and Title of Entry, where granta- 

le, or not; and how, ch. 1. ſect. S, 

7, 8. Part 1, 2. Sect. 12. Part JO. 

Rood of Land granted, how it ſhall be 
taken, Chap. 4. Set. 3. Pert 11. 


3. 


— — 2 — 


8. 


Ealing, Wh:t ſealing of a Deed is 


The Toble of the Principal Matter. 


Chap. 4. Set. 3. Part 9, Chap. 19. 
Caſes Jy 222, 

Toft granted, how it ſhall be taken, Chap, 
4. Seth. 3. Part 10. 


requilite, and how it is to be done, | Town. See Village. 


Chap. 1. 
Caje 736. See Deed. How a Deed | 
muſt be ſealed, where the word ſea/ | 
ed and delivered to a Deed are ne- 
ceſlary, or not, Chap. 1. Sell. 10. 
See Deed. 
Where the breaking of a Seal will hurt a 
Deed, or not, Chap. 2, See Deed. | 
How a Deed well made, may become | 


void by matter, ex pſt fatto, or not. 


See Deed. 


S-rvices granted, how it ſhall be taken, 


Chap. 1. Fett. 6, 12. part 7, 8, 9. 
chap. 19. Caſes 222. 326. 

Sequatur ſub ſuo ptriculo. See Warran- 
ty, | 
Sheep-walk granted, how it ſhall it 

be taken, Chap. 1. Sect. 6,7. 
Stock ot Cattel granted, how it ſhall be | 
taken, Chap. 4. Sett. 3. Part 5. 
Summons ad Marraxtixandam. SCC War- 
dye | 
Surpiatipe, where it-will hart a Deed, os 
not, Chap. 1. Sect. 13. Part 1: 
See Recital, Surrender, _ 
Where a Surrender in Deed ot in Law 
ſhall be, and how it ſhall 'be taken, 
Chap. 1, Sect. 12. Part 14. Chap. 3. 


394, 420, 425, 489,504, 567,583, 

594, 654. - | 
$uſpenfion. See extinguiſhment. 
Where a thing ſuſpended is grantable, or 


Hot, Chap. 5. Seft. 6, 7. 


. 


Ail; What Leaſes Tenant in tail 

1 may make, or not: See Deed in the 

Queſtion, where it is good for the 
perſon that makes it, and for his 
Eſtate: And Leaſe, what ſhall be 
ſaid a good Leaſe, or not, for the 
perſon that makes it, and for his 
Eſtate. 

What words in a Deed will make an 
Eſtate tail, Chap. 19. Caſes 531,547, 
548, $49, 559, 55I, 552553, 554, 
599, 686, See Eſtates for the'very 
ſame queſtion. by 

Tenement granted 


| 


Part 4, 7, 8. Chap. 4. Sect, 5, 25. | 
chap. 19. Caſe: 95, 154,159, 359, | 


| 


, how it ſtrall be taken, | 


Set, 3,15. Chap. 19. Timber, Trees, Fuel, and Food , Where 


Wood-and Fael 1s grantable, and how 
ſuch a Grant ſhall be taken, Chap. I. 
Seb. 6, 7,8. Part 14. Sect. 13. Part 
3. Chap. 12. Part 10. Cha. 4. Sect. 
3. Part 3, 4, 5, 8, 10, 12, 15, 34. 
35, 36, 42,43. Chap. 19. Caſes 2, &, 
24,63, 82, 147, 186, 237, 258,298, 
308, 329, 400, 457,524, 526,528, 
534,700, 705, 728, 740, 737. 

The intereſt of Leſſor and Leſſee in the 
Timber- Trees and Fuel, and what 
each of them may take of it, Chap. 19, 
Caſes 63, 355» $24, 689, 700,728, 
Chap. 4. Sett. 3. Part 15. 

Trench granted, how it ſhall be taken, 
Chap. 4. Sect. 3. Part 10, 8, 

Truſt and Confidence, where. it is grant» 
able, or not; and ho it ſhall be taken 
for a Term of years, Chap. 1. ſet. 5, 
6. chap. 4. ſeft. 5. part 42. chap. 
ro Caſes 98, 343, 305, 473, 507» 

2. 

Turfes granted, how it ſhall be taken, 
chap. 4. ſeft.3. part 10. 

Turbary granted, bo it (hall be taken, 
chap..4+ Ject. 3. part 10. 

Tythes, or a portion of Tythes granted, 
how it ſhall be taken, Chap. t. Sect. 
6, 7, 12. chap. 4. ſedt. 3. pars 8, 
12,13, chap.19, Caſes 365, 369, 


V. 
Ariance. See Miſ-recital, and Miſ- 


noſmer. 

Veſturam terre granted, how it ſhall be 
taken, chap. 4. Sett. 3. part 11, 3. 
chap, 19. caſe 307. 

Vicar, See Eccleſiaſtical perſon, 

Vicaridge, See Advowſon, 

Virgatam terre granted, how it ſhall. be 
taken, chap. 4. Sea. 3. part 9. _ 
Village or Town granted, how :t thall be 

taken, chap. 4. Sect. 3, part 9. 

Villain granted, how it ſhall be taken, 
chap. 1. ſet. 6, 7. ä 

Voucher, ' See warranty. 

Void and voidable, for void and voidable 
Leaſes, chap. 10, 11, See Leaſe. 

ſe of Land, How a ufe of Land maybe 
rayſed and altered, and how —_ * 


The Table the Principal Matter. 


Deed it ſhall be taken, chap. 1. Sect. | How it may be avoided and diſcha geil, 


11. Part 1. ſeft, 12. Part 14. Sect, 
13. Part 3. Chap.3. Part IO, chap. 
7. Part 3. Chap. 4, Sect. 8. Part 17. 
ſect. 5. Part 26, 27, 28, 32,40. chap. 
19. Caſes 19,26, 54, 85, 106, 114, 
122, 137,238, 251, 399,358,370, 
427, 484, 485, 509, 511,525, 61, 
755, 359, 760. 
Indenture to lead the Wſes of a Fine, 
Chap. 19. Caſe 118, 
Covenant to ſtand ſeiſed to Ties, Chap. 
19. Caſes 179, 298, 361,440. 
Truſt or uſe of a Leaſe for years.SeeTruſt. 
Wſury, where a Deed may be avoided, or 
not, for being made in purſuit of an 
uſurious Contract, Chap. 1. ect. 17. 
Part 2. Chap. 19. Caſes 57, 81,86, 
341, 342, See Decd for this very 
queſtion. 
ten ſills granted, how it ſhall be taken, 


Chap. 4. ſect. 3. part 9. 
W. 


V Ardſhip granted, how it ſhall be 
taken, chap, 1. ſett, 6,7. 

Warrantia Chartæ. See Warranty. 

Warranty, What a Warranty is, the kinds 


of it, and the effect of it, Chap. 6. part 


I, 2, 3, 4. Chap. 7. Part 3. 
What words will make it, ot not, chap. 6. 
Part 3. 


To whit it may be united, or not, chap. 1. 


art 2, ; 


3 
Where it ſhall be good and binding, or 


not, chap. 6. part 3, 


3, 4. 
How it ſhall be expounded and taken, 


chap. 6. Part 6. 
Who may take advantage of it, or not, 
chap. 6. part 6. 


Againft whom it may be uſed,or not, chap. 


6. part 6. 


| or not, Chap. 6. part 7, 

Summons ad Marrantix andum, vhat, chap. 
6, Part 2. 

Counterplea of the Wartanty , what , 
Chap. 6. part 2. 

Warrantia Charte, what, chap. 6. part 2. 

Deraignment of the Warranty,what,chap. 


6. part 2. 

Voucher, and Vouchor, and Vouchee, 
What, Chap. 6. part 2. 

Rebutter, what, chap. 6. part 2. 

Counterplea of the Voucher, wt at, chaps 
6. part 2. 

Recovery in value, what, cbap. 6. part 2. 

Sequatur ſub ſno pericals, What, chap. 6. 
Part 2. 

Warren, Foreſt, Chaſe, or Park granted, 
how it ſhall be taken, chap. 4. [cf 3. 
Part 4. 

Way, Walk, or Paſſage granted, how it 
ſhall be taken, Chap. I, ſe&. 6, 7. 
Chap. 4. ſect. 3. part 10, 43. 

Waſt, where a Grant to make waſte is 
good, and how it ſhall be taken, Chap- 
4. ſect. 3. Part 4. 

Leaſe without impeachment of waſt, hor 
it ſhall be taken, Chap. 4. ſeF.5.Part 
36, 43. Ch. 19. Caſe 296. 

Water granted, how it ſhall be taken, 
Chap. 4. ſeit. 3. part 10. 

Will, Leaſe at will, what, and ho de- 
termined, Chap. 19. Caſes 131, 605. 

Wood, See Trees. 

Writing, How aDeed is to be written, 
and where it is good for this, or not, 
Chap. 1. ſe. 10. See in Deed the 
very queſtion. 


1. 
Ard, or half. yard of Land, and hom 
it is taken, Chap. 4. ſect. 3. part g. 


